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A. 

Abbott,  John  C    On  bill  (S.  117)  granting  a  pension  to ..J. 

Abell,  Elizabeth.    On  bill  (H.  R.  8640)  granting  a  pension  to - 

Absentee  Shawnee  Indian  lands,  Kansas.    On  bill  (S.  597)  authorizing 

conveyance  of  certain 

Ackerson,  George  8.    On  bill  (S.  118)  to  remove  the  charge  of  desertion 

from  the  military  record  of 

Ackley,  Mrs.  A.  W.    On  bill  (H.  R.  11375)  granting  a  pension  to 

Adams,  Andrew  C.    On  bill  (8.  2277)  for  the  relief  of 

Adams,  Charles.    On  bill  (S.  1616)  for  the  relief  of _ 

Adams,  Parker.    On  bill  (H.  R.  8262)  granting  a  pension  to 

Adams,  Samuel.    On  bill  (H.  R.  3962)  granting  an  increase  of  pension  to 

Adams,  W.  L.    On  bill  (S.  1496)  for  the  relief  of. 

Adamson,  Margaret  £.     On  bill  (S.  1064)  granting  a  pension  to 

Adduddeli,  Isabella  W.     On  bill  (S.  2299)  granting  a  pension  to 

Agoetino  CL  and  Herdis.    On  bill  (S.  3131)  for  the  registry  and  enroll- 
ment of  the  barges 

Agricultural  Report  for  1889.  On  joint  resolution  (H.  Res.  1 )  to  print  the 
Agricultural  Report  for  1890.  On  S.  R.  109,  to  print  400,000  copies  oi. 
Agriculture.     On  bill  (S.  1454)  to  increase  the  efficiency  and  reduce  the 

expenses  of  the  Signal  Corps  of  the  Army,  and  to  transfer  the  Weather 

Service  to  the  Department  of .. - 

Agriculture,  Department  of.    On  bill  (S.  3213)  transferring  the  Fish 

Commission  to  the 

Alabama.    On  bill  (S.  370)  to  further  provide  for  the  disposal  of  certain 

public  lands  in  the  State  of — _ 

Alaska.    On  bill  (S.  943)  making  an  appropriation  for  a  military  post  in 

the  interior  of — 

Alaska.    On  bill  (S.  1739)  providing  steam- vessel  for  the  use  of  the  civil 

government  of - 

Alcoholic  liquors.   On  resolution  of  the  Senate  to  print  report  No.  1584, 

Fifty-first  Congress,  in  relation  to  traffic  in _ 

Alcoholic  liquor  traffic     On  bill  (S.  186)  providing  for  a  commission  upon 
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Alcott,  Harvsy  T.  On  bill  (H.  R.  6110)  grunting  an  increase  of  pension 
Alderi,  Alonzo.     On  bill  (E.  R.  5616}  granting  an  increase  of  pension  to. 

Aldrich,  Albert  H.     On  bill  (S.  789)  granting  a  pension  to 

Aldrich,  Lovcy.     On  bill  (H.  R.  9736)  granting  a  pension  to 

Alexander,  Eveline  M.     On  bill  (H.  R.  4441)  granting  a  pension  to 

Alexander,  Sarah  J.     On  bill  (S.  3366)  granting  a  pennon  to 

Alexander,  Theodore  L.     On  bill  (H.R.  9225)  granting  a  pension  to 

Alexander,  W.  P.    On  bill  (H.  R.  :t055)  granting  a  pension  to 

Alexandria  County,  Ya.     On  bill  (S.  3106)  for  improving  the  pnblic  road 

connecting  the  Chain,  Acqneduct,  and  Long  Bridges 

Alexandria, Va.  On  bill  (H.  R.  7666)  making  an  appropriation  for  tb«  con- 
struction of  a  road  from  the  city  of 

Algier,  La.     On  bill,(S.  200)  for  the  establishment  of  a  navy-yard  and  dry- 
dock  on  the  Government  reservation  near 

Allegheny,  Pa.     On  bill  (S.  1765)  for  erection  of  public  building  at 

Allen,  David.    On  bill  (8.746)  for  the  relief  of 

Allen,  Lncinda.    On  bill  (8. 2248)  granting  a  pension  to 

Allen,  Mary  Ann.     On  bill  (H.  R.  4030)  granting  a  pension  to— 

Allen,  William.     On  bill  (S.  5111)  granting  a  pension  to 

Allentown,  Pa.     On  bill  (5. 3531)  for  the  erection  of  a  pnblic  building  at- 
American  Historical  Society.     On  concurrent  resolution  of  the  Senate  to 

print  extra  copies  of  the  report  tor  1889,  of  the 

Amick,  Dobson.     On  bill  (S.  448)  granting  a  pension  to 

Aunis,  EzraE.     On  bill  (H.  R.  7449)  granting  a  pension  to 

Anatomical  science.     On  bill  (8. 1566)  to  prevent  the  desecration  of  graves 

in  the  District  of  Columbia,  and  for  promotion  of „_ 

Anderson,  James.     On  bill  (S.  2611)  granting  a  pension  to ........ 

Anderson,  John  A.     On  bill  (H.  R.  8300)  granting  a  pension  to. ......... 

Anderson,  Sarah.     On  bill  (H.  R.  1112B)  granting  a  pension  to 

Anderson,  Sarah  C.     On  bill  (S.  1902)  granting  a  pension  to 

Animal  Industry.     On  joint  resolution  (S.  R.  120)  to  print  Sixth  Annual 

Report  of  the  Bureau  of 

Andrews,  Albert  C     On  bill  (H.R.  6074)  granting  a  pension  to 

Andrews,  Christopher  C.     On  bill  (H.R.  1452)  for  the  relief  of 

Appropriations.     To  accompany  resolution  of  the  Senate  relative  to  the 

amount  of,  made  at  the  Erst  session  of  Fifty-first  Congress 

Any,  William  R.     On  bill  (H.  R.  7330)  granting  a  pension  to 

Arid  lands,  irrigation  and  reclamation  of.     On  bill  [S.  2104)  to  provide  for 
the  conservation  and  use  of  natural  water  supplies,  etc.     (Part  I,  and 

views  of  minority) . 

Arizona.     On  bill  (S.  1372)  approving,  witb  amendments,  the  funding 


act  of  -- 
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Arlin,  Henrietta  L.     On  bill  (H.R.  5030)  granting  a  pension  to 

Arlington  National  Cemetery.     On  bill  (8. 3106)  improving  the  pnblic 

road  connecting  tie  Chain,  Aqueduct,  and  Long  Bridges,  and  running  in 

front  of  the 

Army.    On  bill  (S.  80)  authorizing  the  promotion  of  certain  assistant 

surgeons  of  the 

Army.    On  joint  resolution  (S.  R.  84)  to  place  the  name  of  Capt.  Charles 

B.  Stivers  on  the  retired  list  of  the 

Army.     On  bill  (S.  1636)  for  the  relief  of  certain  officers  on  the  retired 

list  of  the - — 

Army.    On  bill  (S.  1999)  to  place  certain  persons  npoo  retired  list  of__ 
Army.     On  bill  (8. 3716)  to  provide  for  the  examination  of  certain  officers 

of  the - - - 

Army  nurses.     On  bill  (S.  945)  for  the  relief  of  women  enrolled  as 

Army  Register.     On  joint  resolution  (S.  R.  92)  directing  that  names  t 

sharpshooters  and  military  service  institution  medalists  shall  be  ir 

scribed  in  the . 

Army,  United  States.     On  bill  (S.  83)  to  amend  the  adventitial  "An  act 

to  authorize  a  retired  list  for  privates  and  non-commissioned  officers  of 

the  United  States  Army  who  havesorved  for  a  period  of  thirty  years  oi 
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Subject. 


Army,  United  -  To  accompany  concurrent  resolution  to  print 
3,000  additk  >  .  of  illustrated  prints  of  the  uniforms  of  the 

Army,  United  To  accompany  petition  from  officers  and  enlisted 
mentoamet  '  r!  e  ,rt  authorizing  a  retired  list  for  privates  and  non- 
commissione  i  «r:.  a  of  the,  who  have  served  for  a  period  of  thirty 
years  or  upw.  •  . ..., 

Ashley,  Agnes.  ill  (S.  3985)  granting  a  pension  to ...... 

Aspold,  Mrs.  S     il»     .     On  bill  (S.  2761)  granting  a  pension  to ...... 

Aspold,  Mrs.  S  *  ^  On  bill  (S.  2761)  granting  a  pension  to 

Assumed  names,  c~  bill  (S.  381)  for  the  relief  of  soldiers  and  sailors 
who  enlisted  and  served  under 

Astronomers.  On  bill  (S.  304)  defining  |>ositions  and  salaries  of  assistant, 
of  Naval  Observatory 

Atkins,  William  H.     On  bill  (S.  2532)  for  the  relief  of. 

Atwell,  William  P.  On  bill  (8. 209)  to  authorize  the  Secretary  of  War 
to  cause  to  be  mustered 

Auditor  of  Railroad  Accounts.    On  bill  (S.  590)  to  create  an . 

Austin,  Margaret  Z.     On  bill  (H.  R.  5862)  granting  a  pension  to 

Australia.  On  bill  (S.  3401)  to  provide  for  an  American  register  for  a 
steamer  to  be  named  the 

Avers,  Juliet Opie  H.     On  bill  (S.  2451 )  granting  an  increase  of  pension  to 

Azpell,  Sarah  V.    On  bill  (S.  4167)  granting  an  increase  of  pension  to... 

Aztec  Society.    On  joint  resolution  (S.  R.  6).     (See  Badges) •«•..., 

B. 


Babcock,  A*  D.,  and  wife.    On  bill  (S.  73)  for  the  relief  of 

Babcock,  Catharine  E.    On  bill  (S.  3511)  granting  a  pension  to... 

Bacon,  James  H.    On  bill  (S.  1854)  for  the  relief  of 

Baddeley,  Ellen.     On  bill  (H.  R.  6292)  granting  a  pension  to 

Badges.  On  joint  resolution  (S.  R.  6)  granting  permission  to  officers  and 
enlisted  men  of  the  Army  of  the  United  States,  members  of  the  So- 
ciety of  the  Cincinnati,  the  Aztec  Society,  the  National  Association  of 
Veterans  of  the  Mexican  War,  the  Military  Order  of  the  Loyal  Legion 
of  the  United  States,  and  of  the  Grand  Army  of  the  Republic  to  wear. . 

Bagby,  John  D.     On  bill  (H.  R.  12013)  granting  a  pension  to 

Bailey,  Edmund  C.    On  bill  (8. 3658)  for  the  relief  of.— 

Bailey,  J.  F.,  &  Co.    On  bill  (S.  2931)  granting  jurisdiction  to  the  Court 

of  Claims,  notwithstanding  any  statutory  bar,  of  the  claims  of 

Bailey,  Mary.    On  bill  (S.  841)  granting  a  pension  to ..... 

Bailey,  Mary.    On  bill  (H.  R.  4046)  granting  a  pension  to...... 

Bailey,  Minnie  A.    On  bill  (S.  247)  granting  a  pension  to . 

Bailey,  W.  H.  H.    On  bill  (S.  2283)  granting  an  increase  of  pension  to.. . 

Baker,  Benjamin  T.     On  bill  (S.  2531)  granting  a  pension  to ...- 

Baker,  John  A.    On  bill  (S.  1560)  for  the  relief  of 

Baker,  Elizabeth  A.    On  bill  (S.  2720)  granting  a  pension  to 

Baker,  Margaret  T.    On  bill  (S.  1022)  granting  an  increase  of  pension  to. 

Baker,  Maria  E.    On  bill  (S.  3927)  granting  a  pension  to 

Baldwin,  Alexander  W.     On  bill  (S.  170)  for  the  relief  of  the  late 

Baldwin,  Mira.    On  bill  (H.  R.  8700)  granting  a  pension  to 

Ball,  Horace  E.   On  bill  (8. 1563)  to  remove  the  charge  of  desertion  against. 

Ball,  Ruth  A.    On  bill  (H.  R.  2430)  granting  a  pension  to 

Ballard,  William  H.     On  bill  (S.  3053)  granting  a  pension  to 

Ballier,  John  F.     On  bill  (S.  123)  granting  an  increase  of  pension  to 

Baltimore.    On  bill  (S.  193)  directing  the  Secretary  of  the  Treasury  to 
re-examine  and  resettle  the  accounts  arising  out  of  the  war  of  1812  ... 

Banks,  John  G.     On  bill  (S.  780)  granting  a  pension  to 

Bankruptcy.     On  resolution  of  the  Senate  to  print  additional  copies  of 

H.  R.  3316  to  establish  a  uniform  system  of— 

Bannon,  Franklin.  '  On  bill  (S.  2050)  granting  a  pension  to 

Barber,  Noyes.     On  bill  (S.  388)  to  remove  the  charge  of  desertion  from 
the  record  of — — — 
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Subject 


Barker,  Charles.    On  bill  (H.  R.  9945)  granting  an  increase  of  pension  to. 

Barker,  Clarrissa.    On  bill  granting  a  pension  to 

'  Barth,  Ernst.     On  bill  (H.  R.  5014)  granting  a  pension  to 

Barnes,  George  A.     On  bill  (S.  1661)  for  the  relief  oi -— 

Barnes,  Milton.     On  bill  (H.  R.  4369)  granting  an  increase  of  pension  to_ 

Barnes,  Rachel.     On  bill  (H.  R.  2965)  granting  a  pension  to 

Barnes,  William.     On  bill  (H.  R.  2266)  granting  a  pension  to 

Barnnm,  Henry  A.     On  bill  (H.  R.  11662)  granting  an  increase  of  pen- 
sion to 

Bash,  Daniel  N.     On  bill  (S.336)  for  the  relief  of - 

Baton  Ronge,  La.     On  bill  (S.  202)  to  increase  the  endowment  of  the 

Louisiana  State  University  and  Agricultural  College  at 

Baton  Rouge,  La.    On  bilf  (H.  R.  3857)  to  provide  for  the  disposal  of  a 

portion  of  the  United  States  military  reservation  at 

Battle  ships.    On  bill  (S.  538)  for  the  construction  of  ocean-going.    (Views 

of  the  minority) — 

Bangness,  Robert  J.    On  bill  (S.  735)  for  the  relief  of  the  heirs  or  legal 

representatives  of 

Banzhaf,  Charles.     On  bill  (S.  2374)  for  the  relief  of 

Beach,  Pauline  M.    On  bill  (H.  R.  7513)  granting  a  pension  to 

Beakler,  Simon.    On  bill  (H.  R.  3259)  granting  a  pension  to 

Beam,  Emeline.     On  bill  (H.  R.  4355)  granting  a  pension  to 

Bear,  Martin.    On  bill  (S.  1060)  granting  a  pension  to 

Beaver  Falls,  Pa.    On  bill  (S.  1638)  for  the  erection  of  public  building  at. 

Beaumont,  Thomas.    On  bill  (H.  R.  11345)  granting  a  pension  to 

Bechen,  John,  sr.    On  bill  (S.  1302)  granting  a  pension  to 

Beck,  James  B.    On  joint  resolution  (S.  R.  422)  to  print  25,000  copies  of 

the  eulogies  delivered  iu  Congress  on  the  late 

Bedford,  Hannah.     On  bill  (H.  R.  4686)  granting  a  pension  to 

Bedloe's  Island,  New  York  Harbor.     On  joint  resolution  (S.  R.  69)  for  the 

improvement  and  use  of 

Beebe,  Helen  A.     On  bill  (S.  1640)  granting  a  pension  to 

Beer,  Levi.    On  bill  (S.  1471)  to  remove  the  charge  of  desertion  against— 
Beetrsugar  industry  of  Bohemia.    On  resolution  to  print  5,500  copies  of 

report  of  Commercial  Agent  Hawes  on  the 

Beezley,  Silas.    On  bill  (H.  R.  1894)  granting  a  pension  to 

Beighley,  George  L.     On  bill  (H.  R.  3058)  granting  a  pension  to 

Belger,  Maj.  James.    On  bill  (S.  1252)  for  the  relief  of - 

Bellas,  H.  H.     To  accompany  petition  to  place  on  the  retired-list  with 

the  rank  of  captain  the  name  of 

Benefiel,  Hiram  H.     On  bill  (S.  1138)  granting  a  pension  to 

Benge,  William  A.     On  bill  (H.  R.  5098)  granting  a  pension  to 

Benjamin,  Dora.    On  bill  (S.  3550)  granting  a  pension  to 

Bennett,  Celestia.     On  bill  (S.  1117)  granting  a  pension  to 

Bennett,  Elizabeth.     On  bill  (H.  R.  6153)  granting  a  pension  to 

Bennett,  John  W.    On  bill  (S.  3538)  granting  a  pension  to 

Bennett,  William  S.     On  bill  (S.  2597)  to  remove  the  charge  of  desertion 

against.. 

Bernadon,  B.  J.     On  joint  resolution  (S.  R.  80)  authorizing  the  acceptance 

of  two  vases  presented  by  the  Government  of  Japan  to 2 

Bernhardt,  Jacob.     On  bill  (H.  R.  3542)  granting  a  pension  to 

Berry,  Albert  L.    On  bill  (S.  1579)  for  the  relief  of  the  estate  of 

Berryman,  Mathew  W.     On  bill  (S.  2855)for  the  relief  of _.. 

Bestor,  Orson  H.     On  bill  (S.  2639)  for  the  relief  of  Mrs.  Selina  Bestor, 

E.  Frances  Riggs,  and _ 

Bestor,  Selina.    On  bill   (S.  2639)  for  the  relief  of  Orson  H.  Bestor,  E. 

Francis  Riggs,  and 

Betts,  Nichols  &Co.     On  bill  (S.258)  for  the  relief  of 

Bickle,  Jacob.     On  bill  (S.  959)  granting  a  pension  to 

Bichweiler,  Pauline.     On  bill  (H.  R.  3218)  granting  a  pension  to  . 

Bigley,  Nicholas  J.    On  bill  (8.  2538)  for  the  relief  of 

Bills  and  joint  resolutions.     On  joint  resolution  (S.  R.  38)  to  regulate 

the  printing  and  distribution  of 
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VII 


Subject. 


Bircher,  Frederick.     On  bill  (H.  R.  6304)  granting  a  pension  to ,«. 

Biabee,  Noab.     On  bill;(H.  R.  11726)  granting  an  increase  of  pension  to 

Bishop,  E.  S.     On  bill  (S.  3734)  granting  an  increase  of  pension  to 

Bissell,  Lucy  I.    On  bill  (S.  797)  granting  a  pension  to _» 


Black,  John.     On  bill  (S.  137)  granting  a  pension  to 

Blackburn,  Monroe.     On  bUl  (S.  2056)  for  the  relief  of 

Blackington,  Ann  G.     On  bill  (S.  1149)  granting  a  pension  to 

Blackman,  Wesley.     On  bill  (S.  1827)  granting  a  pension  to 

Blaisdell,  Albert.     On  bill  (S.  2700)  for  the  relief  of. 

Blaisdell,  Mary  A.     On  bill  (H.  R.  10398)  granting  an  increase  of  pen- 
sion to 

Blake,  Charles.    On  bill  (a  2776)  forthe  relief  of 

Blake,  EvaT.    On  bill  (H.  R.  7729)  granting  a  pension  to 

Blake,  Margaret  A.    On  bill  (H.  R.  4980)  granting  a  pension  to 

Blake,  John  W.     On  bill  (S.  2228)  for  the  relief  of- 

Blackledge,  Mary  Jane.    On  bill  (H.  R.  11304)  granting  a  pension  to 

Blakeley,  Sarah  A.     On  bill  (S.  494)  granting  a  pension  to 

Blankenship,  John  R.    On  bill  (S.  3192)  for  the  relief  of._ 

Blazer,  Dolly.    On  bill  (H.  R.  5050)  granting  a  pension  to 

Bleecker.  Sarah  R.     On  bill  (S.  3005)  granting  an  increase  of  pension  to.. 
Bliss,  William  W.     On  bill  (S.  1059)  granting  an  increase  of  pension  to.. 

Bloom,  Lewis  W.     On  bill  (H.  R.  9244)  granting  a  pension  to 

Bloomfield,  Henry.     On  bill  (H.  R.  5617)  granting  a  pension  to 

Blnm,  George.     On  bill  (S.  3635)  granting  a  pension  to 

Bly,  Adeline.     On  bill  (H.  R.  6916)  granting  a  pension  to 

Boeke,  Mary  E.     On  bill  (H.  R.  4427)  granting  a  pension  to 

Boggs,  Henrietta  E.     On  bill  (3. 1926)  granting  an  increase  of  pension  to. 
Bohemia,  beet-sugar  industry  of.    On  resolution  to  print  5,500  copies 

of  Commercial  Agent  Hawes'  report,  the  beet-sugar  industry  of 

Bolerjack,  Rebecca.     On  bill  (H.  R.  4306)  granting  a  pension  to 

Bones,  Zephaniah  H.     On  bill  (S.  811)  granting  a  pension  to 

Boone,  Esther  J.     On  bill  (S.  2047)  granting  a  pension  to 

Boone,  William.     On  bill  (H.  R.  4840)  granting  a  pension  to 

Booth,  James  C.     On  bill  (S. )  for  the  relief  of  the  heirs  and  legal 

representativesof % 

Boas,  Thomas  G.     On  bill  (H.  R.  9316)  granting  an  increase  of  pension  to. 

Botts,  Benjamin  W.     On  bill  (S.  447)  granting  a  pension  to. 

Bonghton,  General  Horace.     On  bill  (H.  R.  3954)  granting  an  increase  of 

pension  to - . 

Boutwell,  Daniel  W.    On  bill  (S.  1124)  for  the  relief  of.     

Bowler,  Amanda  Watson.    On  bill  (S.  1975)  granting  a  pension  to 

Bowers,  Charles  F.     On  bill  (S.  1293)  for  the  relief  ot 

Bowes,  Harriet  F.    On  bill  (H.  R.  3545)  granting  a  pension  to 

Bowling,  Martha  A.    On  bill  (H.  R.  6052)  granting  a  pension  to 

Boyle,  James,    On  bill  (S.  1010)  for  the  relief  of 

Boyle,  M.  M.     On  bill  (S.  7734)  granting  a  pension  to 

Boyles,  George  W.    On  bill  (S.  234)  for  an  increase  of  pension  to 

Bracball,  Martin.     On  bill  H.  R.  10902)  granting  a  pension  to 

Bradford,  Charlotte.    On  bill  (S.  1408)  granting  a  pension  to 

Bradford,  Mrs.  Mary.    On  bill  (S.  907)  granting  a  pension  to 

Bradley,  Agnes  M.    On  bill  (H.  R.  6070)  granting  a  pension  to 

Bradley,  Edwin  D.    On  bill  (H.  R.  11481)  granting  an  increase  of  pen- 
sion to 

Bradley.  William  C.    On  bill  (S.  2997)  granting  a  pension  to 

Brady,  Hugh.     On  bill  (S.  757)  granting  an  increase  of  pension  to 

Bramberger,  Mrs.  Ann.     On  petition  of  granting  a  pension  to 

Braman,  Ransom  E.    On  bill  (H.  R.  9666)  granting  an  increase  of  pen- 
sion to 

Brewer,  Harlem.    On  bill  (S.  1837)  to  remove  the  charge  of  desertion 

against 

Bride,  Robert  A.  On  bill  (S.  812)  granting  a  pension  to - 

Bridenback,  John.  On  bill  (S.  1681)  granting  a  pension  to 
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INDEX   TO   SENATE   REPORTS. 


Subject 


Brieo,  M.  M.,  Sr.    On  bill  (S.  607)  for  the  relief  of  William  B.  Stokes, 

Thomas  Waters,  William  T.  Haskins,  and 

Brimmer,  William  H.    Od  bill  (S.  3636)  granting  a  pension  to 

Brisbane,  William  H.    On  bill  (S.  1 864)  granting  an  increase  of  pension  to 

Brockelsby,  William.     On  bill  (S.  791 )  granting  a  pension  to 

Brooks,  S.  H.    On  bill  (S.2306)  for  the  lelief  of - 

Brown,  M.  Cornelia.    On  bill  (S.  758)  granting  a  pension  to 

Brown,  Benjamin  F.    On  bill  (S.  2574)  granting  a  pension  to 

Brown,  George.    On  bill  (S.  707)  for  the  relief  of - 

Brown,  George  H.     On  bill  (H.  R.  6798)  granting  an  increase  of  pension  to 

Brown,  Harriet  E.    On  bill  (H.  R.  3596)  granting  a  pension  to 

Brown,  Mary  L.    On  bill  (H.  R.  11355)  granting  a  pension  to 

Brown,  William  H.    On  bill  (S.2243)  for  relief  of. 

Bryan,  Ann.    On  bill  H.  R.  5709)  granting  a  pension  to 

Bryan,  William  J.    On  bill  (H.  R.  1110)  granting  a  pension  to 

Bryant,  Esther  G.    On  bill  (H.  R.  4132)  granting  a  pension  to 

Bryant,  Lewis  M.    On  bill  (S.  2138)  granting  a  pension  to 

Bryant,  Uriah.    On  bill  ( H.  R.  1 0429)  granting  a  pension  to 

Buchanan,  Mrs  F.  Selina.     On  bill  (S.  2036)  granting  an  increase  of  pen- 
sion to 

Bnck,  Rhoda.    On  bill  (H.  R.  8713)  granting  a  pension  to 

Bnckwiller,  Fedolin.    On  bill  (S.  1510)  granting  a  pension  to 

Bnell,  Freeman.    On  bill  (H.  R.  7331)  granting  a  pension  to 

Bollard,  David  C.     On  bill  (S.  2137)  granting  a  pension  to... 

Burchard,  Jabez.    On  bill  (S.  131)  for  the  relief  of 

Bureau  of  Statistics  on  iuternal  commerce.    On  joint  resolution  (S.  R.  53) 

authorizing  the  printing  of  the  report  of  the  Chief  of  the 

Burl  in  game,  Henry  W.    On  bill  (H.  R.  4728)  granting  a  pension  to 

Burnes,  James  N.     On  joint  resol  ution  (H.  Res.  149)  appropriating  $500  to 

complete  the  engraving  and  printing  of  the  portrait  of 

Burns,  John  E.     On  bill  (S.  2957)  granting  a  pension  to — 

Burns,  William  W.     On  bill  (S.  4096)  for  the  relief  of 

Burrell,  Samuel.    On  bill  (S.  3051  for  the  relief  of 

Burrett,  William  W.    On  bill  (S.1723)  for  therelief  of 

Burness,  Mrs.  Elizabeth.     On  bill  (S.  2175)  granting  a  pension  to 

Burton,  Huldah.     On  bill  (H.  R.  3530)  granting  a  pension  to 

Bushby,  William.    On  bill  (S.  1028)  for  the  relief  of 

Bushnell,  Emeline  J.     On  bill  (H.  R.  8918)  granting  a  pension  to 

Butler,  James.    On  bill  (H.  R.  1765)  granting  a  pension  to 

Butterfield,  Anna.    On  bill  (H.  R.  3592)  granting  a  pension  to 


Vol. 


C. 

Cable,  John  William.    On  bill  (S.  3275)  granting  an  increase  of  pension  to. 

Cady,  Henry  E.     On  bill  (S.  1993)  to  give  an  honorable  discharge  to 

Cagle,  Matthew  J.  J.    On  bill  (H.  R.  2356)  granting  a  pension  to 

Cafflin,  Lawrence  M.    On  bill  (H.  R.  7463)  granting  a  pension  to 

Cain,  I.  L.    On  bill  (S.  151)  for  the  relief  of 

Caley,  Mary  G.    On  bill  (H.  R.  7185)  granting  a  pension  to 

Caler,  James.    On  bill  (S.  3006)  for  the  relief  of - 

California.    On  bill  (S.  269)  granting  net  proceeds  of  cash  sales  of  the 

public  lands  to  the  State  of .„__ _ 

California.     On  bill  (S.  2416)  to  reimburse  for  moneys  by  them  ex- 
pended in  the  suppression  of  the  rebellion -_ 

California.    On  bill  (S.  3401)  to -provide  for  an  American  register  for  a 
steamer  to  be  named  Australia,  owned  by  a  corporation  of  the  State  of  . 
California.     On  resolution  to  print  matter  relative  to  the  Indian  war 

claim 8  of 

Callahan,  Andrew  J.     On  bill  (S.  2428)  for  the  relief  of - 

Callison,  Alexander.     On  bill  (H.  R.  8029)  granting  a  pension  to 

Cameron,  Emma  S.    On  bill  (S.  1127)  for  the  relief  of 

Oampanero.    On  bill  (S.  4074)  to  provide  an  American  register  for  the 
bark... . . 
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INDEX   TO   SENATE   REPORTS. 


Subject. 


Chippewa  Indians.  To  accompany  message  of  the  President  United  States 

relative  to  the  civilization  of 

Chouteau,  Charles  P.     On  bill  (8. 1857)  for  the  relief  of 

Christ  Church.  On  bill  (S.  296)  vesting  in  the  vestry  of  Christ  Church, 
Washington  Parish,  District  of  Columbia,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  square  south  of  square  1092  in  city  of 

Washington  District  Columbia 

Church,  H.  G.     On  bill  (H.R.4126)  granting  a  pension  to 

Church,  William.     On  bill  (S.  778)  granting  a  pension  to 

Civil  Service  Commission.  On  concurrent  resolution  of  the  House  of  Rep- 
resentative to  print  the  Sixth  Annual  Report  of... 

Claims,  Commissioners  of.  On  House  of  Representatives  concurrent  res- 
olution authorizing  the  printing  of  500  copies  of  the  consolidated  index 

claims  reported  by  the .-. 

Claire,  Joseph.    On  bill  (H.  R.  1094)  granting  an  incease  of  pension  to... 

Clark,  Emma  G.     On  bill  (H.  R.  9529)  granting  a  pension  to 

Clark,  Isaac.    On  bill  (H.  R.  2769)  granting  a  pension  to 

Clark,  John.     On  bill  (H.  R.  7892)  granting  an  increase  pension  to 

Clark,  Lucinda  A.     On  bill  (H.  R.  4423)  granting  a  pension  to 

Clark,  Mrs.  Maria.     On  bill  (H.  R.  2067)  granting  a  pension  to 

Clark,  Mrs,  Susannah  D.    On  bill  (H.  R.  4190)  granting  a  pension  to 

Clark,  Hon.  William  A.     On  resolutions,  memorials,  etc,  concerning  the 

election  as  a  Senator  of  the  United  States  from  Montana  of 

Clarke,  Augustus  P.     On  bill  (S.  670)  authorizing  the  President  to  confer 

the  commission  of  brevet  lieutenant-colonel  on - 

Clarksville,  Tenn.  On  bill  (S.  3238)  for  the  erection  of  a  public  building 
at _ 


591 
1581 


Clawson,  William.    On  bill  (S.  404)  granting  a  pension  to 

Clawson.William.     On  bill  S.  1971)  for  the  relief  of 

Clements,  Margaret  M.     On  bill  (H.  R.  9317)  granting  a  pension  to 

Clerks,  first  and  second  class  post-offices.    On  bill  (S.  3941)granting  leaves 

of  absence  to 

Cleveland,  Norman.     On  bill  (H.  R.  6831)  granting  a  pension  to 

Clift,  William.    On  bill  (S.  150)  for  the  relief  of.... 

Cline,William  N.     On  bill  (S.  805)  granting  a  pension  to 

Coast  and  Geodetic  Survey.     To  accompany  concurrent  resolution  to  print 

5,000  extra  copies  of  the 

Cochran,  Mary  F.     On  bill  (H.  R.  7824)  granting  a  pension  to - 

Coey,  James.     On  bill  (S.  1294)  to  increase  the  pension  of 

Coffield,  Lucy  A.    On  bill  (S.  1729)  granting  a  pension  to 

Coghill,  Jennie  H.    On  bill  (S.  1240)  granting  a  pension  to 

Conn,  Henry  S.  On  bill  (S.  3455)  to  restore  to  the  rank  of  second  lieu- 
tenant the  name  of 

Coke-ovens  and  other  improvements,  and  for  right  of  way  for  wagon- 
roads,  railroads,  and  tramways  in  connection  with  coal  mines.     On  bill 

(S.  2623)  authorizing  the  acquisition  of  lands  for 

Cole,  Betsey  E.     On  bill  (H.  R.  1405)  granting  a  pension  to 

Collingsworth,  Oran  M.     On  bill  (H.  R.  9961)  granting  a  pension  to 

Collins,  Oscar  S.     On  bill  (8. 2369)  granting  a  pension  to 

Collins,  Malinda.     On  bill  (S.  435)  granting  a  pension  to 

Colorado.  On  bill  (S.  4136)  to  provide  for  the  disposal  of  the  Pagosa 
Springs  military  reservation  to  actual  settlers  under  the  provisions  of 

the  homestead  laws  iu  the  State  of 

Colorado.  On  bill  (S.  3938)  authorizing  the  Secretary  of  the  Interior  to 
convey  to  the  Rio  Grande  Junction  Railroad  Company  certain  lands  in 

the  State  of _ _. 

Colorado  Springs,  Colo.    On  bill  (S.  1332)  granting  certain  lands  for  water 

reservoirs  to 

Colorado  troops.     On  bill  (H.  R.  4553)  authorizing  the  Secretary  of  War 

to  deliver  to  the  State  of  Colorado  the  dags  carried  by  the 

Columbia  River.  On  bill  (S.  2785)  making  an  appropriation  for  the  con* 
struction  of  a  boat-railway  at  The  Dalles  and  Celilo  Falls  and  Ten- 
Mile  Rapids  and  for  the  improvement  of  Three-MUe  Rapids 


130 
806 
153 

18t5 


1374 
960 

1727 
619 

1687 
907 
949 

1105 

538 
276 


Vol. 


1383 


1462 

1454 

37 

920 

344 


2 
9 


1 
3 
1 

9 


8 
7 
9 
2 
9 
4 
7 
7 


942 

7 

473 

747 

3 

1681 

9 

1567 

9 

1232 

7 

118 

1 

225 

1 

455 

1228 

7 

352 

2 

361 

2 

841 

4 

8 


1721 

9 

1223 

7 

1290 

7 

284 

1 

1757 

0 

8 

8 
1 
4 


p 

XI 

\i>. 

Vol. 

■1 
it 

8 

' 

D 
1 
i 

B 
4 

■ 

:i 
'J 

7 

1 

■' 
7 

1 
I 

3 

; 
B 

7 

II 

3 

1 

!l 

7 
7 

a 

i 

i 
i 

2 

7 
7 
1 

■     . 

i<ni!rlmKat 

■  :  »:.  1827]  punlioaan    i 

137J 
704 
13 

usa 

[810 

IflW 

S78 
IJSfl 
I3M 

£58 

il-: 
1930 
1711 



1 1W 
B3TJ 

:r;i 
786 

Ii!lU 

est 

■  i 
ass 

issa 

1671 

1  :.:i. 
],:.;-, 
536 

144 
11)1 

■ 

1 081 

1 1*4 

88 

Orals?, 

Oramll; 

CbtMitn 

■ 

■ 
Oooko.j 

■ 
■caool*.     On  Mil  [S.  188]  to  ,iiil   In  U *n.bliahniEnl  and  tem- 

j n«  1  iinliurv  record  or - 

■ii  in -.  .-_. 

tionnt  the  United  Stales.     On  joint  retolntia 

cUvcopiea  proposing  no  amen4m«ntto  tlm  _ 
...    hi,  joint  newlntioti    ■■.  i-.  i  ■  proponing 

■ 

■   ■ 

.  S.    no  hill    !(.  I;.  9008    gmnting  ;;ti  incn  im  "i  ]■■■ 
«.  E.  u    On 

82? 

Cbofwr, 

Coj-Uo. 

ubia  to  muiihI  anil  cancel  the  subdivision 

il     EtWlting    ;i  Jj.nin.il  Ni 

,■■  '■    ■  ■    :  ■ 

. 

:  grunting imi  increase ot  pension 
■  (ion  lo 

Ivan.     Ou  joint  resolution  1  11    li.--«.  l-'.'i,  t<>  .. 

JoKpbO,     i  i                              atiog  n  pension  to 

be  payment  lot  legal  services  of 

-:il   enpiesof 
901*.  tOdtl 

■  pi  union 

upon  ilir 
of  Claims  lo  final  W  del                                             .__ 

j»  tnii  (s.aiuui  t«  jjioviiio  two 

Cnukt, 

... 

7>» 


it*ri~~e*i*- 


xn 


INDEX   TO    SENATE    REPORTS. 


Subject. 


Col  ban,  Patrick.     On  bill  (H.  R.  1400)  granting  an  increase  of  pension  to. 

Culman,  Daniel  A.     On  bill  (S.  765)  granting  a  pension  to 

Culpeper,  Va.     On  bill  (H.  R.  7756)  to  construct  a  road  to  the  national 

military  cemetery  from  the  town  of 

Cummings,  William  H.     On  bill  (8.  650)  granting  a  pension  to 

Cunningham,  Mrs.  Alice  A.  On  bill  (H.  R.  1783)  granting  a  pension  to. 
Curran,  John.     On  bill  (H.  R.  3404)  granting  an  increase  of  pension  to  .. 

Curlis,  Mary  H.    On  bill  (H.  R.  2431)  granting  a  pension  to 

Cushing,  Mary  H.  On  bill  (H.  R.  11773)  granting  an  increase  of  pension  to. 
Cuthbert,  Sarah.    On  bill  (II.  R.  1086)  granting  pension  to 

D. 

Dabney,  Sarah.    On  bill  (H.  R.  5777)  granting  an  increase  of  pension  to. 
Daisley,  Jennie  M.     On  bill  (S.  2288)  to  pay  $5,000  to  William  D.  Dais- 
ley,  Julia  A.  Rice,  and 

Daisley,  William  D.    On  bill  (S.  2288)  to  pay  $5,000  to  Jennie  M.  Dais- 
ley,  Julia  A.  Rice,  and 

Dake,  Royal  E.     On  bill  (S.2794)  for  the  relief  of. — 

Dallas,  Tex.    On  bill  (H.  R.  848)  for  the  construction  of  an  addition  to 

the  public  building  at 

Daniels,  Mary  E.     On  bill  (H.  R.  1279)  granting  a  pension  to -. 

Dark,  Samuel  L.     On  bill  (II.  R.  3536)  granting  a  pension  to 

Darling,  Jeremiah.     On  bill  (H.  R.  1215)  for  the  Belief  of  . 

Davenport,  Jeanie  Brent.     On  bill  (S.  721)  granting  an  increase  ot  pen- 
sion to 

Davenport,  William.    To  accompany  petition  for  an  increase  of  pen- 
sion to I — ... 

David,  Dickson,  and  others.     On  bill  (S.  923)  for  the  relief  of 

Davis,  Albert  P.     On  bill  (S.  3159)  granting  an  increase  of  pension  to... 

Davis,  Alexander  Q.     On  bill  (II.  R.  6913)  granting  a  pension  to 

Davis,  Enoch.     On  bill  (S.  570)  for  the  relief  of- — 

Davis,  Fanny  L.  On  bill  (S.  3046)  granting  an  increase  of  pension  to-.. 
Davis,  John  B.  On  bill  (H.  R.  5810)  granting  an  increase  of  pension  to. 
Davis,  John  P.     On  bill  (H.  R.  7482)  granting  an  increase  of  pension  to. 

Davis,  L.  A.     On  bill  (S.  636)  for  the  relief  of 

Davis,  William  W.  S.     On  bill  (S.  3057)  for  the  relief  of 

Dawson,  William.     On  bill  (H.  R.  1788)  to  remove  certain  charges  from 

the  military  record  of 

Day,  Cynthia.     On  bill  (H.  R.  3597)  granting  a  pension  to 

Day,  Herman.    On  bill  (H.  R.  7329)  granting  a  pension  to 

Day,  Nancy  E.     On  bill  (S.  1034)  for  the  relief  of~-l 

Deafness.     On  bill  (S.  717)  to  increase  the  rate  of  pension  for  certain  cases 

of.. - 

Dean,  David.    On  bill  (H.  R.  5886)  granting  a  pension  to 

Dean,  John.     On  bill  (K.  R.  4372)  granting  a  pension  to 

Dean,  sr.,  Jonathan.     On  bill  (H.  R.  2418)  granting  a  pension  to 

Dean,  Susan  A.     On  bill  (H.  R.  7375)  granting  a  pension  to 

De  Costor,  Francisco  V.     On  bill  (S.  2045)  tor  the  relief  of 

Defense.     On  bill  (H.  R.  8391)  making  appropriations  for  fortifications 

and  other  worksof 1 

Deficiencies  in  the  appropriations  for  the  fiscal  year  ending  June  30, 1890, 
and  for  prior   years,  and  for  other  purposes.     On  bill  (H.  R.  11459) 

making  appropriations  to  supply 

Degarmo,  Caroline  F.     On  bill  (S.  282)  granting  a  pension  to 

Dehart,  John.     On  bill  (H.  R.  1282)  granting  a  pension  to 

Delap,  Amanda  J.     On  bill  (H.  R.  5118)  granting  a  pension  to 

De  Leon,  Edwin.     On  bill  (S.  1544)  for  the  relief  of.._ 

Deming,  Frank.     On  bill  (H.  R.  5620)  granting  a  pension  to 

Dennis,  Thomas.     On  bill  (S.  767)  granting  a  pension  to 

Dennis,  James  H.    On  bill  (S.  3078)  for  the  relief  of. 

Denny,  Alfred.     On  bill  (S.  513)  granting  a  pension  to 

Denton,  Chester.    On  bill  (H.  R.)  4042  granting  a  pension  to 
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Subject 


Vol. 


Department  of  Agriculture.     On  bill  (S.  3991)  for  the  establishment  of 
a  pore-food  division  in  the 

Department  of  the  Interior.     On  joint  resolution  (S.  R.  90)  for  the  print- 
ing of  decisions  of  the t 

Department  of  State.     On  joint  resolution  (S.  R.  95)  relative  to  certain 

bonds,  drafts,  and  other  papers  in  the 

Dependent  parents.  On  bill  (S.  389)  granting  pensions  to  soldiers  and 
sailors  who  are  incapacitated  for  the  performance  of  manual  labor,  and 

providing  for  pensions  to  widows,  minor  children,  and  _. 

Desecration  of  graves.  Oa,  bill  (S.  1566)  for  the  promotion  of  anatom- 
ical science  in  the  District  of  Columbia  and  to  prevent  the 

Desertions.     On    bills  (S.  1966,  3156,  3161,  and  H.  R.  8325)  to  prevent 

desertions  from  the  Army 

Devine,  Sarah.     On  bill  (H.  R.  3242)  granting  a  pension  to 

Dewees,  Mary  Y.     On  bill  (H.  R.  11457)  granting  an  increase  of  pension  to. 

Dewey,  Helen  E.     On  bill  (H.  R.  2861)  granting  a  pension  to 

Dicken,  Thomas  B.     On  bill  (S.  3557)  for  the  relief  of _ 

Dickey,  Mrs.  Mary  E.     On  bill  fS.  4220)  granting  a  pension  to 

Digest  of  Claims.  On  House  concurrent  resolution  authorizing  the  print- 
ing of  500  copies  of  the • 

Dill,  Emma.    On  bill  (S.  578)  granting  a  pension  to 

Dill,  John  S.    On  bill  (H.  R.  4415)  granting  a  pension  to 

Dimick,  Sophia  J.     On  bill  (H.  R.  7896)  granting  a  pension  to 

Dimond,  Morgan.     On  bill  ( H.  R.  931 1 )  granting  a  pension  to 

Director  of  the  Mint.  On  Senate  concurrent  resolution  to  print  2,000  ex- 
tra copies  of  the  report  of  the 

Director  United  States  Geological  Survey.  On  House  of  Representatives 
concurrent  resolution  authorizing  the  printing  of  additional  copies  of 

the  tenth,  eleventh,  and  twelfth  aun  oal  reports  of  the 

District  of  Columbia.  On  bill  (S.  296)  vesting  in  vestry  of  Christ  Church, 
Washington  Parish,  District  of  Columbia,  all  right,  title,  and  interest 
of  United  States  in  and  to  square  south  of  square  1092  in  the  city 

of  Washington 

District  of  Columbia.  On  bill  (S.  2038)  for  remodeling  and  repairing  the 
apparatus  for  heating,  ventilation,  and  sewerage  of  the  United  States 

court-house  in  the  city  of  Washington 

District  of  Columbia.  On  bill  (S.  281)  to  validate  acknowledgments  taken 
before  United  States  commissioners  appointed  by  the  circuit  courts  of 
the  United  States,  or  by  the  supreme  court  of,  of  deeds  recorded  in  the 

said  District — 

District  of  Columbia.  On  bill  (S.  173)  to  shorten  the  terms  of  imprison- 
ment in  the  jail  and  work-honse  of  the 

District  of  Columbia.     On  bill  (S.  1566)  for  the  promotion  of  anatomical 

science  and  to  prevent  the  desecration  of  graves  in  the 

District  of  Columbia.     On  joint  resolution  (S.  R.  14)  to  authorize  the 
printing  of  2,500  extra  copies  of  the  report  of  the  Health  Officer  of  the. 
District  of  Columbia.     On  bill  (S.  2630)  for  the  relief  of  the  holders  of 

special  assessment  certificates  of  the 

District  of  Columbia.     On  bill  (S.  2660)  to  provide  for  opening  alleys  and 

constructing  sewers  in  the 

District  of  Columbia.     On  bill  (S.  3483)  creating  the  office  of  inspector 

of  hay,  straw,  grain,  and  feed  in  and  for  the 

District  of  Columbia.     On  bill  (S.  3441)  authorizing  the  construction  of 

the  Baltimore  and  Potomac  Railroad  in  the 

District  of  Columbia.  On  bill  (S.  4021)  to  annul  and  cancel  the  subdi- 
vision of  part  of  square  112,  known  as  Cooke  Park,  by  the  Commission- 
ers of  the 

Dixon,  Annie  E.    On  bill  (S.  1365)  granting  a  pension  to 

Dixon,  Rachel.     On  bill  (S.  782)  granting  a  pension  to 

Dock  ham,  Mary.     On  bill  (H.  R.  4393)  granting  a  pension  to 

Dodge,  Adrian  C     On  bill  (S.  1150)  granting  a  pension  to 

Dodge,  George.     Onbill  (H.R.  4789)  grauting  a  pension  to 

Dodge,  Martha'  J.    On  bill  (S.  792)  granting  a  pension  to 
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Subject. 


Dodge,  William  C.    On  bills  (S.  970  and  2222)  for  the  relief  of. 

Doe,  N.  Parker.    On  bill  (H.  R.  3678)  to  grant  an  honorable  discharge  to 

Doggett,  John  E.    On  bill  (S.  4198)  granting  a  pension  to 

Domm,  Elizabeth.     On  bill  (S.  2066)  granting  a  pension  to 

Donaldson,  Harriet  E.     On  bill  (S.  3874)  granting  a  pension  to 

Donobue,  Mary.    On  bill  (H.  R.  3065)  granting  a  pension  to 

Donovan,  Daniel.    On  bill  (S.  1238)  granting  a  pension  to 

Dorlos,  Nancy  J.    On  bill  ( H.  R.  4179)  granting  a  pension  to 

Dorr,  Mary  J.     On  bill  (S.  958)  for  the  relief  of. ... _ 

Doss,  Samuel.    To  accompany  petition  of,  asking  a  pension 

Doty,  Daniel.     On  bill  (H.  R.  4181)  granting  a  pension  to _._. 

Doud,  Mary  A.     On  bill  (S.  2407)  granting  a  pension  to 

Dougherty,  Lawrence.     On  bill  (H.  R.  6280)  granting  a  pension  to 

Douglass,  Benjamin  F.     On  bill  (H.  R.  8326)  granting  a  pension  to 

Dover,  Tenn.  On  bill  (S.  1455)  to  construct  a  road  to  the  national  ceme- 
tery at 

Dow  ling,  Ellen  White.    On  bill  (S.  146)  granting  a  pension  to 

Drake,  Eliza  J.    On  bill  (H.  R.  1084)  granting  a  pension  to 

Drake,  James.    On  bill  (S.  1385)  granting  a  pension  to 

Draper,  Gustavus  Alonzo.     On  bill  (H.  R.  2131)  granting  a  pension  to... 

Drumheller,  David.     On  bill  (S.  1521)  granting  a  pension  to 

Duke,  Sarah  D.     On  bill  (S.  2503)  granting  a  pension  to 

Dull,  Daniel  M.     On  bill  (H.  R.  4527)  granting  a  pension  to 

Duluth  and  Manitoba  Railroad  Company.  On  bill  (H.  R.  7856)  grant- 
ing the  right  of  way  across  Fort  Pembina  military  reservation  in 

North  Dakota  to  the 

Dun,  PatrickL.     On  bill  (S.  1561)  for  the  relief  of 

Dunn,  John.    On  bill  (H.  R.  3066)  granting  a  pension  to  .. 

Dunn,  John  M.    On  bill  (S.  4370)  granting  a  pension  to 

Dunn,  William  J.     On  bill  (H.  R.  3584)  granting  a  pension  to 

Durham.  Milton  J.     On  bill  (S.  611)  for  the  relief  of, 

Dorye,  Abram.     On  bill  (H.  R.  1633)  granting  an  increase  of  pension  to. 
Dutton,  Alexander  F     On  bill  (H.  R.  3169)  granting  a  pension  to 

E. 

Eadie,  Mary  J.    On  bill  (S.  848)  granting  a  pension  to... 

Eadie,  Mary  J.    On  bill  (S.  848 )  granting  a  pension  to _. 

Eagle  Pass,  Tex.  On  bill  (S.  3050)  to  provide  for  the  purchase  of  a  site 
for  a  military  post  near 

Earp,  Elizabeth.     On  bill  (H.  R.  2864)  granting  apension  to 

East,  Henry.    On  bill  (H.  R.  4909)  to  correct  the  military  record  of 

Ebert,  William  C.    On  bill  (H.  R.  2550)  granting  a  pension  to 

Eckington  and  Soldiers'  Home  Railway  Company.  On  bill  (S.  157)  to 
amend  charter  of 

Eckle,  Johanna.     On  bill  (H.  R.  2958)  granting  a  pension  to 

Edmands,  Mrs.  Catharine.  On  bill  (H.  R.  9375)  granting  an  increase  of 
pension  to 

Edson,  Christina.     On  bill  (H.  R.  4810)  granting  a  pension  to 

Education,  Commissioner  of.  On  concurrent  resolution  of  House  of  Rep- 
resentatives to  print  report  of,  for  1888  and  1889 

Education,  scientific  and  industrial.  On  bill  (S.  3714)  to  establish  an 
educational  fund,  and  apply  the  proceeds  of  the  public  lands  and 
the  receipts  from  certain  land-grant  railroad  companies  to  the  more 
complete  endowment  and  support  of  colleges  for  the  advancement  of... 

Edwards,  Alvira  A.     On  bill  (H.  R.  2837)  granting  a  pension  to 

Edwards,  Nelson  G.     On  bill  (H.  R.  3381 )  granting  apension  to 

Edwards,  Nelson  G.  On  bill  (H.  R.  3381)  restoring  to  the  pension  rolls 
the  name  of 

Edwards,  Thomas  K.     On  bill  (H.  R.  5905)  granting  a  pension  to 

Egan,  Mary  Anna.     On  bill  (S.  893)  granting  a  pension  to 

Egan,  Thomas.    On  bill  (H.  R,  7718)  granting  a  pension  to 
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;hl-butir  law.     On  bill  (S.  175)  proviiliu^  for  tbe  «di  u  I 

iabowa.  workmen,  ami  ■  under  tlie 

Dam,  Elisia  L.     On  bill  (H.  ft  S7C&J  granting  a  pension  la 

FJjW,  Fanny.  ■    granting  n  pension  to.-- 

Election  1»"m.    To  accouj) 

™pica  uf  tlie  bill  to  amend  and  »npp]emcnl  tbe 

Ulliut,  Andrrit  J,  granting  >  pension  lo_.  .    .__ 

EUla,A*a.    Onb  ■!  u! 

uj  a  pension  to 

El  nien dorf ,  W  i 

H  Va-o.  Tei.    Oo  bill  (8.  tSTSJ  Id  Dontplete  public  building  at 

Emeus,  Mr*.  Harriet  Darin.     On  lull  (8.  1717]  granting  a  pension  to 

Baa?,  Albert  E  tefof.. 

Endalj,  Isaac     On  bill  [U.  ft  5751)  granting 

ErtrsaoB,  John.     On  I. ill  (8.  L531) for  tlie  relief  ol  tbe  <  -:  ■  ■ 

.    t      On  MU  ill.  R.92&5]  granting  a  p«tuion  lo 

1'nni.  John  .  ■    granting  n  pension  to . 

Evans,  Matilda.      On  l.in 

■  a  pension  to i 

-   aid,  Mr*,  ttuj.     Os  Mil  (H.  ft  HOB]  granting  «  pension  to 1(119 

i:   I.' 
.us  i,.  M.     On  bill  (S.  073)  gran  ting  an  increase  of  j*     ■ 

criminal  jurisdiction  and  itsel  ■  ■■  i  on  i  tuertean  citizens." 
Bcnatn  resolution  Mtboi U  Printing  to  imiuife  into 

nnr*atj  at  printing  for  the  use  of  l  ho  Senate  a  paper  prepared   by 

iner  (in ... 

£*ecoil»e  Departments.    To  provide  for  the  disposition  of  useless  papers 


P. 

Hra.Lucr.  formerly  Mm.  l,m  v  Patrliiu,     Ou  bill  (S.  *50)  granting 


(045)  criiutiiij;  a  pension  to 

■  ih.-i-j.Tiiuin.i  !i  p.il.lk-buildingai 

nUbcra.  Allen.     On  bill  (H.  H .'■'■  >n  (o._ _. 

174)  for  tlit  reliol  of __ 

FanaUaval  anting  a  ]«iis!on  to  ... 

i]   desertion 
from  tbe  record  of.  ...      

Fergn.  Pills.  Minn.     On  lull  [8. 89**)  for  the  erection  of «  public  In 

AadtewJ.     On  bill    '  ngan  increase  of  pen- 


FentiunD.  JsbnS.    On  bill  (H.  R.  0767)  granting  ■  pension  to  

Fargnaon,  Mar  v.     On  bill  I  Si.  H7H:;)  griLQiini;  ii  iM-n-.ikJii  tJ 

■  i.aing  a  pension  to 

■  ngn  pension  lo 

>,  George.      I 

■  i  of"(and  Tiewifof  than! 


.■.  apensionto _ 

uk  a  pension  to 

ting  an  increase  of  pen 

■■  reilei  o) 

DBMm,     On  bill  [8.  W7J)  for  iliu  relief  of  uer- 
a  ul    !!■■ 
il  Bunk  of  Newton,  Hum.    Ou  bill 

n  tutferring  to  tbe  Department  ol 
-- _-   -_- 


.    m*t«*M 
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Subject 


Fish  and  Fisheries,  Commissioner  of.    On  concurrent  resolution  of  the 
House  of  Representatives  to  print  extra  copies  of  the  report  of,  for  1888. 

Fisher,  Joseph.    On  bill  (H.  R.  4930)  granting  a  pension  to 

Fisher,  Joseph  D.     On  bill  (H.  R.  9727)  granting  a  pension  to 

Fi tzclarence,  George.    On  bill  (S.  755)  granting  a  pension  to 

Fitzgerald,  James.    On  bill  (H.  R.  4038)  granting  a  pension  to 

Fitzgerald,  Mary  Ellen.     On  bill  (S.  1502)  granting  a  pension  to 

Flaherty,  Margaret    On  bill  ( S.  2575)  granting  a  pension  to 

Fleming,  James  H.     On  bill  (H.  R.  2044)  granting  a  pension  to 

Fleming,  Julia.    t)n  bill  (H.  R.  15)  granting  a  pension  to 

Fletcher,  Malvina  P.    On  bill  (H.  R.  5618)  granting  a  pension  to 

Fletcher,  Margaret  J.    On  bill  (H.  R.  3221)  granting  a  pension  to _. 

Fletcher,  William  Ellsworth.     On  bill  (H.  R.  1148)  granting  a  pension  to. 

Flora,  Harrison.     On  bill  (S.3205)  for  the  relief  of 

Florida.     On  bill  (S.  3044)  to  pay  certain  money  due  to  the  State  of 

Florida.    To  accompany  resolution  relating  to  swamp  lands  in... 

Florida.    To  accompany  resolution  to  investigate  the  facts  concerning  al- 
leged illegal  and  fraudulent  conveyances  of  public  lands  in 

Fogg,  M.  J.    On  bill  (S.  283)  granting  a  pension  to.- 

Folger,  Ellery  O.     On  bill  (H.  R.  2174)  to  remove  charge  of  desertion  from . 
Folger,  Prentiss.    On  bill  (H.  R.  9840)  granting  an  increase  of  pension  to. 

Ford,  Ann.     On  bill  (H.  R.  3955)  granting  a  pension  to 

Foreman,  M.    On  bill  ( H.  R.  2318)  granting  a  pension  to ___ 

Forsyth,  Alexander.    On  bill  (H.  R.  6218)  granting  an  increase  of  pen- 
sion to 

Forsythe,  Mary.    On  bill  (S.  1139)  granting  a  pension  to 

Fortifications.    On  bill  (H.  R.  8391)  making  appropriations  for  works  of 

defense  and  for _. 

Fort  Abraham  Lincoln,  N.  Dak.    On  bill  (S.  1406)  making  appropria- 
tion for  extending  and  repairing  military  quarters  at 

Fort  Assinniboine  Military  Reservation.     On  bill  (S.  4341)  granting  the 

Qreat  Northern  Railway  right  of  way  across _._, 

Fort  Bliss,  Tex.     On  bill  (S.  1645)  providing  for  the  sale  of  site,  etc., 

and  for  construction  of  suitable  buildings  at 

Fort  Brown  Military  Reservation.     On  resolution  relative  to 

Fort  Canby.     On  bill  (S.  2690)  for  the  construction  ot  two  wagon  roads 

through  the  military  reservation  ot 

Fort  Douglas  Reservation,  in  the  Territory  of  Utah.    On  bill  (S.  4229) 

granting  a  right  of  way  on 

Fort  Lewis  Military  Reservation,  Colorado.    On  bill  (S.  3596)  granting 
the  right  of  way  to  the  Rio  Grande  Southern  Railroad  Company 

through  the 

Fort  Riley  Military  Reservation.     On  bill  (S.  2648)  granting  the  right  of 
way  to  the  Junction  City  and  Fort  Riley  Street  Railway  Company  into 

and  upon  the 

Fort  Sewall,  Mass.     On  joint  resolution  (H.  Res.  12)  authorizing  the  use 

and  improvement  of 

Fort  Walla  Walla.     On  bill  (S.  2455)  making  appropriation  for  the  im- 
provement of  the  military  reservation  known  as 

Fortress  Monroe.    On  bill  (H.  R.  887)  authorizing  the  erection  of  a  hotel 

upon  the  Government  reservation  at 

Fortress  Monroe.     On  bill  (S.  2181)  for  the  erection  of  a  public  build- 
at-- _ 


mg 


Fose,  James  H.    On  bill  (S.  781)  granting  a  pension  to __ 

Fosnot,  Joseph  C.     On  bill  (S.  3*251)  granting  an  increase  of  pension  to__ 

Foes,  Robert    On  bill  (S.  1151)  granting  a  pension  to 

Foster,  Asher  W.     On  bill  (S.  1696)  for  the  relief  of 

Foster,  Davis.     On  bill  (S.  1314)  granting  a  pension  to 

Foster,  Martha  A.     On  bill  (H.  R.  6356)  granting  a  pension  to 

Foster,  Mary  J.     On  bill  (S.  779)  granting  a  pension  to 

Foulk,  George.     On  bill  (S.  340)  granting  a  pension  to 

Foulk,  George.    On  bill  (H.  R.  4904)  granting  a  pension  to 


No. 


1652 

9 

1488 

9 

1198 

7 

103 

1 

838 

4 

304 

2 

1143 

7 

972 

7 

506 

2 

846 

4 

562 

2 

1204 

7 

1347 

8 

1539 

9 

1764 

9 

1765 

0 

48 

1 

1673 

9 

1699 

9 

413 

2 

1693 

9 

1643 

9 

581 

2 

1213 

7 

500 

2 

1819 

9 

266 

1 

1843 

2 

752 

3 

1590 

9 

1295 


553 

2 

823 

4 

461 

o 

998 

7 

1188 

7 

809 

3 

1015 

7 

268 

1 

609 

2 

372 

2 

1832 

9 

152 

1 

219 

1 

399 

2 
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Subject 


Fourth  Regiment  of  Iowa  Infantry.    On  bill  (S.  569)  for  the  relief  of  the 

volunteer*  of  the 

Foust,  Andrew  J.    On  bill  (S.775)  granting  a  pension  to 

Fowler,  Clara.     On  bill  (S.  814)  granting  a  pension  to : 

Francis,  Richard  H.    On  bill  (S.  1686)  granting  a  pension  to 

Franklin,  John  F.     On  bill  (S.  2649)  granting  a  pension  to 

Fredericksen,  Christian.     On  bill  (S.  750)  for  the  relief  of 

Freeland,  John  J.    On  bill  (H.  R.  7010)  granting  a  restoration  of  pen- 
sion to "-, 

Freeman,  Anson.    On  bill  (H.  R.  1594)  granting  a  pension  to 

Freeman,  Julia  W.     On  bill  (H.  R.  2420)  granting  a  pension  to 

Freeman,  Susan  E.     On  bill  (H.  R.  6992)  granting  a  pension  to 

Fremont,  Jessie.     On  bill  (S.  4233)  granting  a  pension  to 

Fremont,  John  C     On  bill  (H.  R.  2849)  authorizing  the  President  to  ap- 
point and  retire,  as  a  major-general  in  the  U.  S.  Army — 

Fremont,  Nebr.    On  bill  (H.  R.  533)  for  the  erection  of  a  public  build- 


ing at 


French,  Henry  S.  On  bill  (S.  145)  for  the  relief  of  the  legal  represent- 
atives of 

Frey,  Clara.    On  bill  (H.  R.  6865)  granting  a  pension  to 

Frohlin,  John.    On  bill  (H.  R.  8519)  granting  a  pension  to 

Frontier  guards.  On  bill  (S.  1005)  authorizing  the  Secretary  of  War  to 
place  on  file  in  the  War  Department  the  names  of  the  officers  and  mem- 
bers of  the -: 

Trey,  Emily.    On  bill  (H.  R.  11650)  granting  a  pension  to 

Fuller,  John.    On  bill  (S.  1051)  for  the  relief  of - 

Funding  act.     On  bill  (S.  1372)  approving  with  amendment  the  Arizona. 

Funk,  Christopher  C.    On  bill  (H.  R.  7958)  granting  a  pension  to 

Fulton,  M.  A.,  and  Silas  Staples.  On  bill  (8.  2310)  forthe  relief  of  sure- 
ties on  official  bond  of  James  D.  Reymert  and  of 

Furlow,  James  T.     On  bill  (H.  R.  3585)  granting  a  pension  to ... 

Furman,  Edwin  S.     On  bill  (H.  R.  2770)  granting  a  pension  to 

Fuson,  Milton.    On  lull  (S.  2398)  for  the  relief  of 

O. 

Gallagher,  John.     On  bill  (S.  252)  granting  a  pension  to 

Galloway,  Fletcher.    On  bill  (H.  R.  2427)  granting  a  pension  to 

Gardner,  Susan  M.     On  bill  (H.  R.  2429)  granting  a  pension  to 

Gardner,  Theodore.    On  bill  (S.  2733)  granting  a  pension  to 

Gardner,  William.    On  bill  (S.  168)  granting  a  pension  to 

Garcia,  Manuel.     On  bill  ( H.  R.  3535)  granting  a  pension  to 

Garrett,  Elizabeth  T.    On  bill  (H.  R.  6166) granting  a  pension  to _. 

Geddes,  Charles  W.    On  bill  (S.  3302)  for  the  relief  of _ 

General  Land  Office.    On  bill  (S.  2543,  substitute  for  Senate  bills  1606, 

1328,  and  2220)  to  promote  the  efficiency  of  the 

Geological  Survey.    To  accompany  Senate  concurrent  resolution  to  print 

additional  copies  of  the  reports  of  the  Director  of  the 

Geological  Snrvey.    To  accompany  Senate  concurrent  resolution  author- 
izing the  printing  of  additional  copies  of  the  report  of  the  Director  of  the. 
German  Evangelical  Church,  Martinsburgh,  W.  Va.    On  bill  (S.  289)  for  the 

relief  of  the  trustees  of  the 

Gibson,  Arza  B.     On  bill  (S.  1584)  toestablish  the  rank  of. 

Gibson,  Elizabeth  O.    On  bill  (H.  R.  4749 J  granting  a  pension  to 

Gibson,  Irena  W.    On  bill  (H.  R.  3606)  granting  a  pension  to 

Gibson,  Mary  M.    On  bill  (H.  R.  5488)  granting  an  increase  of  pension  to. 

GiddingB,  Napoleon  B.    On  bill  (S.  2492)  for  the  relief  of 

Gilbert,  Amos.    On  bill  (S.  2808)  granting  a  pension  to 

Gilman,  Francis.    On  bill  (H.  R.  4258)  granting  an  increase  of  pension  to. 

Gilmore,  Bessie  S.    On  bill  (S.  5)  for  the  relief  of 

Glass,  Eliza  J.    On  bill  (H.  R.  4851)  granting  a  pension  to 

Glenn,  William  H.    On  bill  (S.  1119)  granting  an  increase  of  pension  to. 
Goft,  James.    On  bill  (H.  R.  6097)  granting  a  pension  to -.-. 

S.  Kep. 2 


No. 


Vol. 


292 

1 

224 

1 

1331 

8 

729 

3 

440 

2 

61 

1 

481 

2 

1168 

7 

1771 

9 

1591 

9 

1531 

9 

547 

2 

513 

2 

375 

2 

971 

7 

1791 

9 

337 

2 

1806 

9 

598 

2 

235 

1 

1207 

7 

871 

4 

1203 

7 

622 

2 

865 

4 

74 

1 

1635 

9 

1091 

7 

382 

2 

356 

2 

970 

7 

985 

7 

930 

7 

346 

2 

453 

2 

454 

2 

97 

1 

647 

3 

414 

2 

1538 

9 

520 

2 

237 

1 

1782 

9 

1801 

9 

8 

1 

1057 

7 

1319 

8 

1129 

7 
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Subject 


Gohagan,  Thomas  H.  On  bill  (H.  R.  8371)  granting  an  increase  of  pen- 
sion to.-_ .- 

Gold,  Sedgwick  H.    On  bill  (S.  1058)  granting  a  pension  to 

Goodloe,  G.  C.    On  bill  (S.  3261)  for  the  relief  of — „ 

Goudy,  Jacob  E.    On  bill  (H.  R.  2049)  granting  a  pension  to 

Government  Printing  Office.  On  bill  (S.  4059)  for  the  establishment  of 
a  library  in  the 

Government  Printing  Office.    To  accompany  amendment  to  bill  H.  R. 
10684,  for  the  erection  of  a  building  for 

Government  Printing  Office.  On  the  bill  (S.  3096)  to  revise  wages  of 
certain  employes  in  ... 

Government  Printing  Office.  On  the  bill  (H.  R.  8046)  to  revise  wages  of 
certain  employes  in 

Grace,  James.    On  the  bill  (S.  2368)  for  the  relief  of 

Grace,  John.    On  the  bill  ( H.  R.  9716 )  granting  a  pension  to 

Graham,  Moses.  On  the  bill  (H.  R.  10208)  granting  an  increase  of  pen- 
sion to 

Grand  Army  of  the  Republic.    On  joint  resolution  S.  R.  6.   (See  Badges). 

Grant,  John.    On  the  bill  (H.  R.  4396)  granting  a  pension  to 

Grant,  Mrs.  Martha  E.    On  bill  (S.  7881)  granting  a  pension  to 

Great  Lakes.  On  bill  (S.  2741)  providing  for  sundry  light-houses  and 
other  aids  to  navigation  on  the — 

Great  Northern  Kail  way.  On  the  bill  (S.  4341)  granting  right  of  way 
across  the  Fort  Assinniboine  military  reservation  to  the 

Greely,  Philip  T.     On  bill  (S.  2370)  granting  a  pension  to 

Greeley  Relief  Expedition.  On  bill  (S.  733)  for  the  presentation  of 
badges  to  the  officers  and  men  of  the .... 

Green,  John  C.    On  bill  (S.  135)  to  perfect  the  military  record  of. . 

Green,  Mary  A.    On  bill  (H.  R.  1338)  granting  a  pension  to 

Green,  Rebecca  A.    On  bill  (H.  R.  11578)  granting  a  pension  to...^ 

Greene,  Mrs.  Angeline.    On  bill  (H.  R.  5099)  granting  a  pension  to 

Greening,  Mary  E.    On  bill  (S,  3730)  granting  a  pension  to 

Gregg,  Henrietta  M.    On  bill  (H.  R.  8440)  granting  a  pension  to 

Gregg,  Ruth.    On  bill  (S.  402)  granting  a  pension  to 

Griese,  Wilhelm.    On  bill  (H.  R.  10074)  granting  a  pension  to 

Griffith,  Peleg  T.    To  accompany  petition  to  correct  military  record  of .. 

Grisson,  Joseph  C.     On  bill  (S.  3095)  for  the  relief  of 

Griswold,  Mary  A.    On  bill  (H.  R.  8926)  granting  a  pension  to... 

Grivot,  Maurice.     On  bill  (S.  990)  for  the  relief  of  the  heirs  of 

Groff,  Elizabeth  E.     On  bill  (H.  R.  1875)  granting  a  pension  to 

Grove,  John  H.     On  bill  (H.  R.  4210)  granting  an  increase  of  pension  to 

Grove,  Samuel.     On  bill  (S.  1669)  granting  a  pension  to 

Grover,  Lucinda  W.    On  bill  (S.  109)  granting  a  pension  to 

Grow,  William  S.     On  bill  (H.  R.  4834)  granting  a  pension  to 

Gndgell,  Cynthia  A.     On  bill  (S.  1712)  granting  a  pension  to 

Gum,  Calvin.     On  bill  (S.  420)  for  the  relief  of  — 

Gummo,  John  W.     On  bill  (S.  862)  for  the  relief  of. 

Gunn,  Calvin .    On  the  bill  (H.  R.  7523)  granting  a  pension  to ..  . 

Gushwa,  Elizabeth.    On  the  bill  (H.  R.  9138)  granting  a  pension  to. 

Guthrie,  James  B.    On  bill  (H.  R.  1614)  for  the  relief  of 

<?.  W.  Jones.  On  bill  (S.  4375)  to  provide  an  American  register  for  the 
steamship.... 

H. 

Haight,  Ursula  Lucretia.   On  bill  (S.  3177)  grouting  a  pension  to... 

Haight,  William  H.     On  bill  (S.2320)  granting  a  pension  to .  - 

Haines*  Brackett,  Fort  Clark  and  Rio  Grande  Railroad  Company  to 
construct  and  operate  a  railway  through  the  Fort  Clark  military  re- 
servation in  Texas.     On  bill  (H.  R.  8950)  to  authorize  the 

Haldeman,  M.  E.     On  bill  (S.  1249)  for  the  relief  of - 

Hale,  Jonathan  D.    On  bill  (S.  2736)  granting  a  pension  to 

Hale,  Lucy.    On  bill  (H.  R.  2423)  granting  a  pension  to 


No. 

Vol. 

1489 

9 

214 

1 

636 

9. 

1062 

7 

1344 

8 

1396 

8 

1829 

9 

1830 

9 

1280 

7 

1733 

9 

1602 

9 

124 

1 

1827 

9 

1402 

8 

664 

3 

1819 

9 

1436 

8 

59 

1 

18 

1 

1636 

9 

1769 

9 

1512 

9 

1251 

7 

1257 

7 

895 

4 

1364 

8 

277 

1 

1096 

7 

1169 

7 

87 

1 

468 

2 

1694 

9 

894 

4 

1293 

7 

1316 

8 

1098 

7 

1307 

8 

157 

1 

1723 

9 

1608 

9 

1760 

9 

1739 


9 


527 

2 

530 

2 

1752 

9 

706 

3 

678 

3 

1159 

7 

INDEX  TO  SENATE  KEPORT8. 


XIX 


Subject. 


Hale,  Presley.    On  the  bill  (H.  R.  10457)  granting  increase  of  pension  to 

Haley,  Henry  W.     On  bill  (S.  4209)  granting  a  pension  to 

Hall,  Dwight.   On  bill  (S.  1418)  for  the  relief  of 

Hall,  John  S.     On  bill  (8.  1081)  granting  an  increase  of  pension  to 

Hall,  Mary  O.     On  bill  (S.  1152)  granting  a  pension  to _. 

Hamill,  William.   On  bill  (H.  R.  9041)  gran  ting  an  increase  of  pension  to. 

Hamilton,  Harriet  B.     On  bill  (8. 3234)  granting  a  pension  to 

Hamilton,  Joseph  K.     On  bill  (H.  R.  5452)  granting  a  pension  to ... 

Hamilton,  Sarah.    On  bill  (H.  R.  1670)  granting  a  pension  to 

Hamner,  Capt,  William  H.    On  bill  (S.  743)  authorizing  the  President  to 

place  on  the  retired-list  of  the  Army  the  name  of 

Hanbelt,  Manns.    On  bill  (S.  2527)  to  remove  the  charge  of  desertion 

from  the  military  record  of 

Hance,  William.    On  bill  (S.  2058)  for  the  relief  of  Isabella  Hance,  ad- 
ministratrix of 

Hancock,  Micager.    On  bill  (H.  R.  2487)  granting  a  pension  to 

Hand,  Mrs.  Ellen.    On  bill  (8.  580)  granting  a  pension  to 

Hance,  Isabella.    On  bill  (S.  2058)  for  the  relief  of. ... 

Hanger,  Sarah  A.    On  bill  (S.  1647)  granting  a  pension  to 

Hanlon,  E.  T.    On  bill  (H.  B.  9436)  granting  a  pension  to 

Hanneman,  Mrs.  Caroline.    On  bill  (S.  3549)  granting  an  increase  of  pen- 
sion to 

Hanson,  Olina.    On  bill  (S.  2290)  granting  a  pension  to 

Harding,  Jernsha  P.     On  bill  (H.  R.  10682)  granting  a  pension  to 

Hardwick,  George  W.    On  bill  (8.  2005)  to  remove  the  charge  of  deser- 
tion from  the  military  record  of 

Hare,  Sidney  J.    On  bill  (S.  1852)  for  the  relief  of _ — 

Hargain,  Michael.    On  bill  (H.  R.  9405)  granting  an  increase  of  pension 
to 


Harney,  Mary  E.    On  bill  (8.  916)  granting  a  pension  to 

Harper,  Samuel  D.    On  bill  (8.  1506)  for  the  relief  of. 

Harrell,  Wells  C    On  bill  (8.  1602)  granting  an  increase  of  pension  to.  __ 

Harrington,  Martin.    On  petition  for  an  increase  of  pension  to 

Harrington.  Montraville  A.    On  bill  (H.  R.  10075)  granting  a  pension  to. 

Harris,  John  N.     On  bill  (H.  R.  10154)  granting  a  pension  to 

Harris,  Ransom  L.     On  bill  (8.1853)  for  the  relief  of  — 

Harris,  Thomas  D.    On  bill  (8. 1666)  for  the  relief  of  the  legal  representa- 
tives of 

Harrison,  Charity  P.    On  bill  (H.  R.  6359)  granting  a  pension  to 

Harrison,  Sarah  A.    On  bill  (H.  R.  5709)  granting  a  pension  to.  __ 

Harrison,  Walter  P.    On  bill  (8. 2598)  granting  an  increase  of  pension  to. 

Harrison,  Walter  P.    On  bill  (H.  R.  6624)  wanting  a  pension  to 

Haretick,  Anna.    On  bill  (H.  R.  2014)  granting  a  pension  to 

Hart,  Emma  A.    On  bill  (H.  R.  4195)  granting  a  pension  to 

Hartranft,  Sallie  Douglas.     On  bill  (8. 1840)  granting  a  pension  to 

Harvey,  James  W.    On  bill  (8.  555)  for  the  relief  of .... 

Haskins,  William  T.     On  bill  (8. 607)  for  the  relief  of  William  T.  Stokes, 
M.  M.  Brien,  Thomas  Waters,  and.- 

Hastings,  Lorin  W.    On  bill  (8. 358)  to  remove  the  charge  of  desertion 
from  the  military  record  of ._ ._ 

Hawes,  Commercial  Agent.    On  resolution  to  print  5, 500  copies  of  the  re- 
port of,  on  the  beet-sugar  industry  of 

Hawk,  David  A.    On  bill  (S.  1335)  for  the  relief  of 

Hawkins,  Lydia.     On  bill  (8. 2088)  granting  a  pension  to 

Hayes,  Jonathan.    On  bill  (8. 760)  granting  a  pension  to 

Hayne,  Mary.    On  bill  (S.  2843)  granting  a  pension  to 

Havnes,  Edward.    On  bill  (H.  R.  4694)  granting  a  pension  to 

Haynie,  Marian  F.    On  bill  (8. 582)  for  the  relief  of. 

Hazen,  G.  M.     On  bill  (S.  922)  for  the  relief  of... _ 

Head,  Thelbert  H.     On  bill  (H.  R.  8088)  granting  a  pension  to 

Healy,  Edward.    On  bill  (H.  R.  8584) granting  an  increase  of  pension  to. 

Healy,  Henry  G.    On  bill  (8.745)  for  the  relief  of 

Healy,  Henry  G.    On  bill  (8. 789)  granting  an  increase  of  pension  to 
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Subject 


Heaton,  Joeeph.    To  accompany  memorial  of  Joseph  Heaton  granting 

back  pay  and  bounty  to 

Hecbtman,  Olive  M.     On  bill  (H.  R.  10635)  granting  a  pension  to 

Heckler,  Elizabeth.    On  bill  (H.  R.  4102)  granting  a  pension  to 

Heffleman,  Dorr.    On  bill  (8. 1821)  for  the  relief  of 

Hein,  Samnel.    On  bill  (S.  962)  for  the  relief  of — ... 

Helston,  Eugenia.    On  bill  (H.  R.  5486)  granting  a  pension  to 

Hennessy,  Timothy.    On  bill  (S.  3521)  for  the  relief  of 

Henry,  Joseph.    On  bill  (S.  3359)  to  compensate  the  heirs  of 

Hensley ,  Isabella,    On  bill  (H.  R.  6294)  granting  a  pension  to..- 

Herbert,  Stewart    On  bill  (H.  R.  2168)  granting  an  increase  ot  pension  to. . 

Herbst,  Theresa.    On  bill  (H.  R.  1043)  granting  a  pension  to 

JJerdis  and  Augostina  C.    On  bill  (S.  3131)  for  the  registry  and  enroll- 
ment of  the  barges 

Herod,  Robert  W.    On  bill  (H.  R.  2531)  granting  a  pension  to 

Herr,  A.  H.    On  bill  (S.  1559)  for  the  relief  of  the  estate  of 

Herrick,  Christopher.    On  bill  (S.  1118)  granting  an  increase  of  pension  to. 

Hetzel,  Margaret     On  bill  (H.  R.  9518)  for  the  relief  of 

Hicks,  Mary  E.     On  bill  (H.  R.  10753)  granting  a  pension  to 

Hill,  Levi.    On  bill  (S.  1050)  for  the  relief  of  the  heirs  of 

Hill,  Robert    On  bill  (H.  R.  5161)  granting  a  pension  to — 

Hill,  William  G.     On  bill  (H.  R.  4811)  granting  a  pension  to 

Hill,  Mrs.  Zelinda.    On  bill  (S.  2128)  granting  a  pension  to 

Hiiliker,  B.  F.    On  bill  (H.  R.  9359)  granting  an  increase  of  pension  to. 

Hinsman,  John;    On  bill  (S.  2086)  to  correct  tbe  military  record  of 

Historical  societies.    On  bill  (S.  698)  extending  the  privilege  of  the  mail 

tree  of  postage  to... u 

Hix,  Alonzo.    On  bill  (H.  R.  5812)  granting  a  pension  to 

Hodgman,  Rnth  W.  Keene.    On  bill  (S.  2240)  granting  a  pension  to 

Hohmann,  Pauline.    On  bill  (H.  R.  5660)  granting  a  pension  to 

Holbrook,  -Silas  S.    On  bills  (S.  1153  and  1976)  granting  a  pension  to. .. 

Holland,  Mary  A.    On  bill  (H.  R.  1114)  granting  a  pension  to 

Holmes,  Mena.    On  bill  (S.  1524)  granting  a  pension  to 

Holroyd,  Mrs.  Sarah  Elizabeth.     On  bill  (S.  242)  for  the  relief  of 

Hook,  Mary  B.    On  bill  (S.  1362)  granting  an  increase  of  pension  to 

Hooke,  Mary  A.    On  bill  (S.  1973)  granting  a  pension  to 

Hooper,  Mrs.  M.  A.    On  bill  (S.  786)  granting  a  pension  to 

Hoover,  Sarah.    On  bill  (S.  2108)-  granting  a  pension  to 

Hopper,  Andrew.    On  bill  (S.  3342)  granting  a  pension  to 

Hopkins,  Mary  F.    On  bill  (S.  1817)  granting  a  pension  to 

Hopkins,  Thomas  H.    On  bill  (S.  759)  granting  an  increase  of  pension  to. 
Horton,  Mrs.  A.  J.    On  bill  (S.  353)  granting  an  increase  of  pension  to .. 

Horwitz,  Orviile.    On  bill  (S.  1136)  for  tberelief  of 

Hoskins,  Jennie  D.    On  bill  (H.  R.  8061)  granting  an  increase  of  pension  to. 
Hospital  Corps  of  the  Army.    On  bill  (S.  378)  to  amend  act  of  March  1, 

1887,  relating  to 

Hoseey,  Mary  Minor.    On  bill  (H.  R.  2435)  granting  a  pension  to .. 

House,  Mattie  W.    On  bill  (H.  R.  2615)  granting  an  increase  of  pension  to. 

Howard,  Robert  Theodore.    On  bill  (S.  Ill)  granting  a  pension  to -.. 

Howell.  Katherine  W.    On  bill  (S.  3649)  granting  an  increase  of  pension  to. 

Hubbard,  Hiram  W.    On  bill  (S.  2923)  for  the  relief  of 

Hubbard,  Royal  M.     On  bill  (S.  1176)  for  the  relief  of 

Hubbell,  Richard  W.    On  bill  (S.  961)  granting  an  increase  of  pension  to. 

Hudson,  Martha  N.    On  bill  (S.  3431)  granting  a  pension  to 

Hughes,  Abigail.    On  bill  (H.  R.  4858)  granting  a  pension  to 

Hughes,  Edward.     On  bill  (S.  1492)  granting  a  pension  to 

Hughes,  James  T.     On  bills  (S.  1378  and  H.  R.  1268)  for  the  relief  of 

Hukill,  O.  E.    On  bill  (H.  R.  10202)  granting  a  pension  to 

Hull,  Francis  M.     On  bill  (H.  R.  1155)  granting  a  pension  to 

Hummer,  John  K.     On  bill  (S.  3438)  granting  a  pension  to 

Hummer,  William  D.     On  bill  (H.  R.  4531)  granting  a  pension  to 

Humphreys,  Samuel  S.    On  bill  (H.  R.  10810)  granting  a  pension  to 

Humrichouser,  Isaiah.    On  bill  (H.  R.  4021)  granting  an  increase  of  pen- 
sion to 
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XXI 


Subject* 


Hunley,  Archibald.    On  bill  (H.  R.  5067)  with  an  amendment  in  the 

nature  of  a  substitute)  for  the  relief  of 

Hunt,  Sarah.     On  bill  (S.  1062)  granting  a  pension  to. 

Hurlbext,  J.  Phil.     On  bill  (H.  R.  3018)  granting  an  increase  of  pension  to. 

Hurlburt,  Samuel  B.     On  bill  (S.  27)  granting  a  pension  to 

Hurlbat,  Sarah  J.     On  bill  (S.  2022)  granting  a  pension  to 

Hutchison,  George  W.     On  bill  (H.  R.  5106)  granting  a  pension  to 

Hutton,  William  T.     On  bill  (S.  443)  granting  a  pension  to 


Idaho.    On  bill  (S.  658)  to  provide  for  admission  into  the  Union  of  the 
State  of 

Immigration  and  naturalization.    To  accompany  concurrent  resolution 

of  March  12,  1890,  to  investigate  matters  pertaining  to.., 

Immigration  laws.     On  concurrent  resolution  to  investigate  expenditures 

and  administration  of  the 

Imprisonment.    On  bill  (S.  1858)  to  shorten  the  terms  of,  in  the  jail  and 

work-house  of  the  District  of  Columbia  on  account  of  good  behavior. .. 

Imsande,  Henry.    On  bill  (S.  1143)  granting  a  pension  to 

Inboden,  Joseph.     On  bill  (S.  1672)  granting  a  pension  to 

Indian  campaigns.    On  bill  (S.  226)  to  authorize  the  President  to  confer 

brevet  rank  on  officers  of  the  United  States  Army  for  gallant  services  in_ 
Indian  Department     On  bill  (H.  R.  10726)  making  appropriations  for 

the 


Indian  Department.  To  accompany  amendment  to  H.  R.  10726  mak- 
ing appropriations  for  the  current  and  contingent  expenses  of  the 

Indian  depredations.  On  bill  (S.  3833)  to  provide  for  the  adjudication 
and  payment  of  claims  arising  from 

Indian  hostilities.  On  bill  (S.  163)  to  reimburse  certain  persons  in  the 
State  of  Nevada - 

Indian  Territory.  On  bill  (S.  346)  granting  the  right  of  way  to  the 
Kansas  City  and  Pacific  Railroad  Company  through  the 

Indian  war  claims  of  California.    To  print  matter  relative  to  the 

Indians.  On  bill  (8.  4207)  extending  the  time  of  payment  to  purchasers 
of  land  of  the  Omaha  tribe  of — 

International  American  Conference.  On  Senate  concurrent  resolution  to 
print  10,000  extra  copies  of  the  report  of  committees  and  discussions 
thereon  of  the ,. 

International  Marine  Conference.  Senate  concurrent  resolution  to  print 
8,400  extra  copies  of  the  proceedings  and  final  act  of  the 

Interstate  Commerce.  On  Senate  concurrent  resolution  authorizing  the 
printing  of  15,000  additional  copies  of  the  report  of  the  Committee  on.. 

Interstate  Commerce  Commission.  On  concurrent  resolution  of  the  Sen- 
ate to  print  additional  copies  of  the  first  annual  report  of. 

Iowa  Infantry.  On  bill  (S.  569)  for  the  relief  of  the  volunteers  of  the 
Fourth  Regiment 

Irrigation.  On  bill  (S.  1644)  concerning  the  irrigation  of  arid  lands  in 
the  valley  of  the  Rio  Grande  River,  the  construction  of  a  dam  across 
said  river  at  or  near  El  Paso,  Tex.,  for  the  storage  of  its  waste  waters, 
and  for  other  purposes — 

Irrigation  and  reclamation  of  arid  lands.  On  bill  (S.  2104)  to  provide 
for  the  conservation  and  use  of  natural  water  supplies,  etc.  (Part  1, 
and  views  of  minority) .. 

Irwin,  James  T.    On  bill  (H.  R  7765)  granting  a  pension  to . 

Iabell,  Thomas  H.    On  bill  ( H.  R.  6164 )  granting  an  increase  of  pension  to 

Italia,  steamer.     On  bill  (S.  4213)  granting  an  American  register  to  the.. 

Ives,  Laura  J.    On  bill  (S.  577)  granting  a  pension  to 


J. 

Jackson,  Abraham  W.    On  bill  (H.  R.  2279)  granting  a  pension  to. 
Jackson,  Easter  A.    On  bill  (8. 783)  granting  a  pension  to 
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Subject 


Jackson,  Richard  H.  On  joint  resolution  (S.  R.  51 )  authorizing  the  Presi- 
dent to  appoint,  as  an  ensign  of  the  Navy 

Jacob  I.  Cohen  and  J.  Randolph  Mordecai.  On  bill  (S.  1381)  for  the  re- 
lief of— - 


Jacobs,  Isaac  N.    On  bill  (H.  R.  10985)  granting  a  pension  to 

Jacoby,  Mrs.  Margaret  A.    On  bill  (H.  R.  6391)  granting  a  pension  to.. 
Jamaica.    On  bill  (S.  1093)  to  provide  an  American  register  for  the  steamer . 

James,  Laura.     On  bill  (S.  1733)  granting  a  pension  to 

James,  Thomas.    On  bill  (H.  R.  4688)  granting  a  pension  to 

James,  Thomas  L.    On  bill  (S.  1412)  for  the  relief  of  Patrick  H.  Jones  and. 
Jefferson  County,  Ky.     On  bill  (S.  1910)  for  the  allowance  of  certain  awards 

made  by  a  board  of  claims  to  certain  citizens  of 

Jefferson,  Thomas.    On  bill  (S.  4087)  proposing  the  purchase  of  the  manu- 
script papers  and  correspondence  of 

Jeffords,  George  A.    On  bill  (S.  3966)  to  remove  the  charge  of  desertion 

against . 

Johnson,  Abbie  D.    On  bill  (H.  R.  4420)  granting  a  pension  to 

Johnson,  Ada.    On  bill  (S.  2734)  granting  a  pension  to 

Johnson,  Betsey.    On  bill  (S.  1035)  granting  a  pension  to 

Johnson,  John  A.     On  bill  (H.  R.  9692)  granting  an 'increase  of  pension  to. 

Johnson,  Mary  E.     On  bill  (S.  2200)  for  the  relief  of- 

Johnson,  Philip  C.     On  bill  (S.  727)  providing  for  the  issue  of  the  com- 
mission as  a  rear-admiral  in  the  United  States  Navy  to 

Johnston,  George  Benj.    To  accompany  Senate  resolution  in  the  claim  of 

the  estate  of  Hon.  John  W.  Johnston  and  Hon.  John  F.  Lewis 

Johnston,  James.    On  bill  (S.  1154)  granting  a  pension  to 

Johnston,  John  W.     To  accompany  Senate  resolution  in  the  clai  m  of  Hon. 
JohnF.  Lewis  and  George  Benj.  Johnston,  administrators  of  the  estate  of. 

Joiner,  Asa.    On  bill  (H.  R.  10811)  granting  a  pension  to 

Jones,  Adele.     On  bill  (H.  R.  2754)  granting  a  pension  to 

Jones,  Aquilla.    On  bill  (S.  393)  for  the  relief  of 

Jones,  David  Walter.    On  bill  (S.  421 )  for  the  relief  of  the  legal  repre- 
sentatives of 

Jones,  Elihu.    On  bill  (S.  1056)  granting  an  increase  of  pension  to 

Jones,  Elizabeth  A.     On  bill  (H.  R.  4968)  granting  a  pension  to 

Jones,  John  H.,  and  Thomas  D.  Harris.     On  bill  (S.  1666)  for  the  relief 

of  the  legal  representatives  of 

Jones,  Mrs.  Martha  E.    On  bill  (H.  R.  2989)  granting  a  pension  to 

Jones,  Patrick  H.    On  bill  (S.  1412)  for  the  relief  of  Thomas  L.  James 

and 

Joplin,  Mo.    On  bill  (S.  3899)  for  the  erection  of  a  pnblic  building  at. .. 

Jordan,  J.  N.    On  bill  t H.  R.  4522 )  granting  a  pension  to 

Joseph,  Oteri,  jr.    On  bill  (S.  4403)  to  provide  an  American  register  for 

the  steamer 

Jouett,  James  E.    On  bill  (S.  3418)  for  the  relief  of 

Jouett,  James  S.    On  bill  (S.  3001)  for  the  relief  of - 

Judah,  Maria  B.     On  bill  (H.  R.  5838)  granting  a  pension  to 

Judd,  Henrietta.    On  bill  (S.  4868)  granting  a  pension  to... 

Judd,  01  iver  H.    On  bill  (8. 802)  granting  a  pension  to 

Judge,  Henry.    On  bill  (S.  641)  for  the  relief  of 

Junk,  Rozalia.    On  bill  (S.  1702)  granting  a  pension  to 


K. 

Kabler,  James  E.    On  bill  (S.  773)  granting  a  pension  to 

Kalbfleisch,  John.  On  bill  (S.  1991)  to  restore  to  the  pension  rolls  the 
name  of 

Kansas.  On  bill  (S.  597)  authorizing  conveyance  of  certain  Absentee 
Shawnee  Indian  lands  in _ 

Kansas  City  and  Pacific  Railroad  Company.  On  bill  (II.  R.  346)  grant- 
ing the  right  of  way  tlfrongh  the  Indian  Territory  to  the 

Kansas.  On  bill  (S.  497)  providing  for  the  sale  of  certain  New  York  In- 
dian lands  in 
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XXIII 


Subject 


Volunteer  Infantry.  On  bill  (S.  1004)  granting  a  bounty  of  $100 
to  the  Second  Regiment  of  the . . ... 

Kase,  Isaac  A.     To  accompany  petition  of  Isaac  A.  Kase  for  the  relief  of. . 

Kearney,  Stephen  L.  On  bill  (H.  R.  9254)  granting  an  increase  of  pen- 
sion to 

Keefer,  Angelina.     On  bill  (S.  120)  granting  a  pension  to 

Keen,  Jonas  H.    On  bill  (H.  R.  5144)  granting  a  pension  to 

Keener,  Stacey.     On  bill  (H.  R.  3587)  granting  a  pension  to 

KeighUey,  William  M.     On  bill  (S.  1174)  for  the  relief  of _ 

Kelley,  William  D.     On  joint  resolution  (H.  Res.  127)  to  print  the  eulogies 


Vol. 


upon. 


Kelly,  Alice.    On  bill  (S.  1300)  granting  a  pension  to .. 

Kelly,  Isaac.    On  bill  (H.  R.  7658)  granting  a  pension  to 

Kelly,  Thomas.     On  bill  (H.  R.  4984)  granting  a  pension  to 

Kelso,  J.Seaton.     On  bill  (S.  3760)  granting  a  pension  to 

Kendall,  Maj.  William.    On  bill  (S.  830)  for  the  relief  of  the  legal  rep- 
resentatives of 

Kendig,  Theodore  A.    On  bill  (S.  2634)  for  the  relief  of- 

Kennedy,  Catharine.    On  bill  (S.  1 688)  granting  a  pension  to 

Kennedy,  Margaret.     On  bill  (S.  1618)  for  the  relief  of 

Kennedy,  Stephen  A.    On  bill  (H.  R.  7675)  granting  a  pension  to  . 

Kern,  Jacob.    On  bill  (8. 1688)  for  the  relief  of—. 

Reman ,  Charles.    On  bill  ( H.  R.  7336)  granting  a  pension  to 

Kennerly,  Florida.    On  bill  (S.  2366)  granting  a  pension  to 

Kent,  Daniel,  H.     On  bill  (S.  1355)  to  increase  the  pension  of 

Keyser,  Esther  A.     On  bill  (S.  2651)  &r  the  relief  of. „_ _. 

Kidwiler,  Frederick.    On  bill  (S.  1082)  granting  a  pension  to 

Kilday,  Elijah.     On  bill  ( H.  R.  9782)  granting  a  pension  to . . 

Kilpatrick,  Louisa  V.     On  bill  (S.  148)  granting  a  pension  to 

Kimball,  Israel.    On  bill  (S.  3752)  for  the  relief  of 

King,  Ellen G.     On  bill  (S.  211)  granting  a  pension  to.... 

King,  Matilda.     On  bill  (S.  1073)  providing  a  pension  for... 

King  Mitchell.    On  bill  (S.  1641)  authorizing  Robert  Adger  and  James 
Marsh  to  bring  suit  in  the  Court  of  Claims  for  the  relief  of  the  estate  of. 

King  Theological  Hall.    On  bill  (S.  884)  to  incorporate  the 

Kingsbury,  George  W.    To  accompany  petition  of  Lieut  George  W. 
Kingsbury  to  place  on  the  retired  list  with  the  rank  of  captain  the 

name  of 

Kinney,  John.     On  bill  (S.  1109)  granting  an  increase  of  pension  to 

Kinney,  Mary.    On  bill  (S.  820)  granting  a  pension  to 

Kirk,  HylandC.    On  bill  (S.  1205)  ior  the  relief  of.— 

Kirk patrick,  Sanford.    On  bill  (H.  R.  10231)  granting  an  increase  of  pen- 
sion to 

Kinsley,  Mary  A.    On  bill  (H.  R.  1987)  granting  a  pension  to 

Knetaar,  James.    On  bill  fH.  R.  3528)  granting  a  pension  to . 

Knight,  Sarah  L.     On  bill  (a  2184)  granting  a  pension  to 

Konkle,  Andrew  J.    On  bill  (S.  2863)  for  increase  of  pension  to 

Koonce,  Harrison  W.     On  bill  (S.  1116)  granting  an  increase  of  pension 


to 


Kress,  Frederick  N.    On  bill  (S.  128)  for  the  relief  of. 

Kridler,  Charles  W.    On  bill  (H.  R.  2804)  granting  an  increase  of  pen- 
sion to 

Knnsie,  Christian.    On  bill  (H.  R.  4036)  granting  a  pension  to 


L. 

Laban  Heath  &  Co.    On  bill  (S.  948)  for  the  relief  of. 

Labor,  Commissioner  of.    On  joint  resolution  (S.  R.  26)  to  print  30,000 

copies  of  the  special  report  of  the 

Lafayette,  General.    To  accompany  Senate  resolution  regarding  selection 

of  a  site  for  the  proposed  monument  to.- _ 

Laird,  James.    On  joint  resolution  (H.  Res.  152)  to  print  the  eulogies 

delivered  in  Congress  on 


1380 

8 

1511 

9 

1828 

9 

132 

1 

1574 

9 

1625 

9 

207 

1 

1134 

7 

178 

1 

1490 

9 

436 

2 

1724 

9 

746 

3 

286 

1 

526 

2 

543 

2 

1302 

7 

1467 

9 

760 

3 

388 

2 

353 

2 

1305 

8 

244 

1 

1132 

7 

148 

1 

886 

4 

211 

1 

156 

1 

705 

3 

252 

1 

1524 

0 

446 

2 

359 

2 

745 

3 

1620 

9 

879 

4 

1665 

9 

1216 

7 

369 

1318 

8 

68 

1 

1583 

9 

1221 

7 

320 

2 

754 

3 

1301 

7 

1797 

*  * 

9 

XXIV 


INDEX   TO'  SENATE   REPORTS. 


Subject. 


Lake  Borgne  Outlet,  and  to  improve  the  low- water  channel  of  the  lower 
Mississippi    River.    On  bill  (S.   2792)   to  make  the  (views  of  the 

minority) . 

Lakin,  Myra  E.*    On  bill  (S.  3995)  granting  a  pension  to.— 

Lamb,  John,  and  Thomas  Wright.     On  bill  (S.  330)  for  the  relief  ot 

Lambert,  Mathew.     On  bill  (H.  R.  5851)  granting  a  pension  to 

Lambing,  Annie  E.    On  bill  (H.  R.  4763)  granting  a  pension  to 

Lang,  Mary  Ann.     On  bill  (H.  R.  1404)  granting  a  pension  to 

Langdon,  Hannah  R.     On  bill  (S.  617)  granting  a  pension  to 

Langstaff,  Barbara.     On  bill  (H.  R.  7953)  granting  a  pension  to 

Langton,  Andrew.    On  bill  (H.  R.  3601)  granting  an  increase  of  pension 
to „•- 


Vol. 


Larawav,  O.  M.     On  bill  (S.  1934)  for  the  relief  of 

Laraway,  O.  M.     On  bill  (S.  1934)  for  the  relief  of 

Larrabee  &  Allen.     On  bill  (S.  968)  for  the  relief  of 

Lasare,  David.  On  bill  (S.  571)  to  remove  the  charge  of  desertion  from 
the  record  of 

La  Tour,  Lewis  G.     On  bill  (S.  3263)  for  the  relief  of 

Latta,  Edward  T.     On  bill  (S.  575)  granting  a  pension  to 

Laughlin,  John  H.     On  bill  (H.  R.  6906)  granting  a  pension  to 

Law,  James  Y.     On  bill  (H.  R.  4043)  granting  an  increase  of  pension  to.. 

Lawrence,  Catharine  S.     On  bill  (H.  R.  8234)  granting  a  pension  to 

Lawrence,  George  W.  On  bill  (S.  3269)  for  the  relief  of  the  administra- 
trix of  the  estate  of 

Lawrence,  George  W.  On  bill  (S.  3270)  for  the  relief  of  the  administra- 
trix of.. 


Leasure,  Nancy  W.     On  bill  (H.  R.  9026)  granting  a  pension  to 

Leavey,  Morris.     On  bill  (S.  3948)  granting  a  pension  to 

Leber t,  William  R,    On  bill  (S.  2445)  granting  an  increase  of  pension  to. 

Lee,  Catharine  M.     On  bill  (S.  1213)  granting  a  pension  to 1 

Lee,  Frank  A.     On  bill  (H.  R.  5674)  for  the  relief  of 

Lee,  Green  B.     On  bill  (H.  R.  4854)  granting  a  pension  to 

Lees,  Edward  M.     On  bill  (S.  976)  granting  a  pension  to . 

Lefebre,  Mary  A.     On  bill  (H.  R.  6799)  granting  a  pension  to 

Le  Fevre,  O.  Herrick.     On  bill  (H.  R.  6071)  granting  a  pension  to 

Leib,  Edward  H.    On  bill  (S.  117)  for  the  relief  of 

Lemly,  Lieut.  Henry  R.,  U.  S.  Army.  On  joint  resolution  (S.  R.  76)  au- 
thorizing the  acceptance  of  a  position  nnder  the  Republic  of  Colom- 
bia by 

Leo,  Hannah.    On  bill  (S.  2285)  granting  a  pension  to - 

Le  Roy,  Mary  B.     On  bill  (S.  314)  granting  a  pension  to 

Leslie,  William.    On  bill  (S.  766)  granting  a  pension  to 

Levy,  Rachel.     On  bill  (H.  R.  6592)  granting  a  pension  to 

Lewis,  Horace  B.    On  bill  (H.  R.  4421)  granting  an  increase  of  pension  to. 
Lewis,  John.     On  bill  (S.  2187)  to  remove  the  charge  of  desertion  from 

the  military  record  of 

Lewis,  John  F.     To  accompany  Senate  resolution  in  the  claim  of  Benj. 
Johnston,  administrator  of  the  estate  of  Hon.  John  W.  Johnston  and  of . 
Lewis,  Merritt.     On  bill  (H.  R.  1147)  granting  an  increase  of  pension  to.. 

Librarian  of  Congress.    On  resolution  to  print  report  of 

Library.     On  bill  (S.  4059)  for  the  establishment  in  the  Government 

Printing  Office  of  a _. 

Light,  James  B.     On  bill  (S.  2265)  granting  a  pension  to 

Lima,  Ohio.    On  bill  (S.  1512)  for  the  erection  of  a  public  bnilding  at 

Lincoln,  Levi  M.     On  bill  (H.  R.  3108)  granting  a  pension  to— 

Lindel,  John  L.     On  bill  (H.  R.  5736)  granting  a  pension  to 

Lindsay,  Col.  James.     On  bill  (H.  R.  3107)  for  the  relief  of 

Lippy,  David  A.    On  bill  (H.  R.  1019)  granting  a  pension  to 

Liquors.  On  joint  resolution  (S.  R.  2)  proposing  an  amendment  to  Con- 
stitution of  the  United  States  in  relation  to  the  manufacture,  impor- 
tation, exportation,  transportation,  and  sale  of  alcoholic 

Liquors,  imported.  On  bilf  (S.  398)  subjecting  to  the  provisions  of  the 
laws  of  the  several  States  (and  views  of  minority) 
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XXV 


Subject. 


Lischewsky,  Florian.  On  bill  (H.  R.  5997)  restoring  to  the  pension-roll 
the  name  of 

Little,  John.  On  bill  (S.  213)  for  the  relief  of  Hobart  Williams,  of  Omaha, 
and - — 


Lloyd,  Mrs.  Belinda.     On  bill  (H.  R.  8474)  granting  a  pension  to 

Lockett,  Elizabeth  R.     On  the  bill  (H.  R.  5654)  granting  a  pension  to. .  . . 

Lockwood,  Chauncy  M.  On  bill  (S.  928)  lor  the  relief  of  the  legal  rep- 
resentatives of 

Loewinger,  Johanna.     On  bill  (S.  2698)  granting  a  pension  to 

Lohr,  Noah.    On  bill  (S.  1671)  granting  a  pension  to 

Los  Angeles,  CaL  On  bill  (S.  1266)  for  increase  of  limit  of  cost  of  pnblic 
building  at 

Lotteries.  On  bill  (H.  R.  11569)  to  amend  the  Revised  Statutes  in  rela- 
tion to 

Louisiana  State  University  and  Agricultural  College  at  Baton  Rouge,  La. 
On  bill  (S.  202)  to  increase  the  endowment  of 

Louisville,  Ky.  On  bill  (S.  2548)  for  the  relief  of  the  board  of  commis- 
sioners of  the  sinking  fund  of  the  city  of 

Louisville,  Ky.  On  joint  resolution  (8.  R.  43)  in  regard  to  a  bridge 
across  the  Ohio  River  at  - .- 

Lazier,  John  S.     On  bill  (H.  R.  6211)  granting  a  pension  to 

Lusk,-Jane  H.    On  bill  (H.  R.  3393)  granting  a  pension  to 

Lutman,  David  H.     On  bill  (S.  284)  granting  a  pension  to 

Lyford,  Arthur  D.  and  Alfred  A.  On  bill  (H.  R.  1115)  granting  a  pen- 
sion tc 

Lyle,  Peter.    On  bill  (S.  119)  for  the  relief  of  the  legal  representatives  of. 

Lyman,  Catlena.     On  bill  (H.  R.  5206)  granting  an  increase  of  pension  to. 

Lynch,  Antonia  B.    On  bill  (H.  R.  4185)'  granting  a  pension  to  Mrs 

Lynch,  M.  M.    On  bill  (&  3389)  for  the  relief  of 

Lynch,  John  A.    On  bill  (S.  3463)  for  the  relief  of _ 

Lynch,  John  A.  On  bill  (S.  2251)  providing  for  the  promotion,  payment, 
and  retirement  of . 


Vol. 


M. 

McAllister.    On  bill  (S.  1008)  granting  a  pension  to 

McArdle.  Barney.    On  bill  (H.  R.  2385)  granting  a  pension  to 

McArthur,  Polly.     On  bill  (S.  2753)  granting  a  pension  to 

McBlair,  John  Hollins.     On  bill  (S.  1074)  for  the  relief  of. 

McBride,  Robert  A.     On  bill  (S.  139)  granting  a  pension  to ,_. 

McCall,  Joseph  W.     On  bill  (S.  2152)  for  the  relief  of — 

HcCamly,  Sarah  a    On  bill  (H.  R.  5263)  granting  a  pension  to.- 

McClain,  Conrad.    On  bill  (H.  R.  9934)  granting  a  pension  to 

McClellan,  Ellen  M.    On  bill  S.  3711)  granting  a  pension  to 

McClure,  Col.  Daniel.    On  bill  (8. 1007)  authorizing  and  directing  ac- 
counting officers,  Treasury  Department,  to  settle  and  close  accounts  of.. 

McConneU,  Albert.     On  bill  (H.  R.  6143)  for  the  relief  of 

McConnell,  Hettie.    On  bill  (H.  R.  10245)  granting  a  pension  to 

HcCool,  John.    On  bill  (H.  R.  1579)  granting  a  pension  to 

McCool,  Wells  a     On  bill  (S.  1102)  for  the  relief  of 

HcCormick,  Alexander.    On  bill  (H.  R.  5240)  granting  a  pension  to 

HcCormick,  Hugh  S.    On  bill  (H.  R.  8611)  granting  a  pension  to 

KcCormick,  R.  Allen.    On  bill  (H.  R.  7885)  granting  a  pension  to 

McCormick,  Sarah.     On  bill  (H.  R.  9054)  granting  a  pension  to 

McCowan,  Allen.     On  bill  (H.  R.  2351)  granting  a  pension  to 

McCowan,  Mary.    On  bill  (S.  177)  granting  a  pension  to 

McCrabb,  Jane  M.     On  bill  (H.  R.  7369)  granting  a  pension  to 

McCreary,  A nna.     On  bill  ( H.  R.  2317)  granting  a  pension  to 

McCreery,  William  B.    On  bill  (H.  R.  9897)  granting  an  increase  of  pen- 
sion to 

McCulloh,  Maria  L.    On  bill  (H.  R.  10572)  granting  a  pension  to 

MeCosker,  James.     On  bill  (H.  R.  2066)-  granting  a  pension  to 

McDaniel,  Orin  R.     On  bill  (S.  1518)  for  the  relief  of 
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INDEX   TO    SENATE   REPORTS. 


Subject. 


McDonald ,  Rebecca.     On  bill  (S.  1932)  granting  a  pension  to.. 

McDougall,  George.    On  bill  (S.  316)  for  the  relief  of  the  legal  represent- 

atives  of  _         .——._.         . .  ^       _  _ .     __■._. 

McDougall,  Caroline  M.     On  bUl"(S.3b45)  for  the  relief  of '.._. 

McFarland,  John.    On  bill  (S.  2553)  to  remove  the  charge  of  desertion 

standing  against " -. - - 

McFarland,  Robert.    On  bill  (H.  R.  4272)  for  the  relief  of 

McGarrahan,  William.    On  bill  (S.  2599)  for  the  relief  of 

McGrievey,  Anastasia.     On  bill  (H.  R.  3256)  granting  a  pension  to 

McGuckian,  Joseph.    On  bill  (S.  713)  granting  a  pension  to 

McGarvey,  Michael.    On  bill  (S.  3196)  granting  an  increase  of  pension  to. 

Mclntire,  Clara  H.     On  bill  (S.  3448)  granting  a  pension  to 

Mcintosh,  Mary.    On  bill  (S.  3957)  granting  an  increase  of  pension  to  ._ 

Mcllwain,  Martha.    On  bill  (H/R.  4765)  granting  a  pension  to 

McKay,  Napoleon  B.     On  bill  (H.  R.  6871)  granting  a  pension  to 

McKay,  Nathaniel.    On  bill  (S.  846)  for  the  relief  of  the  executors  of 

Donald  McKay  and  of 

McKinney,  James  M.    On  bill  (S.  1269)  granting  a  pension  to 

McKinney,  James  M.     On  bill  (H.  R.  4094)  granting  a  pension  to 

McKinney,  John.     On  bill  (S.  1290)  forthe  relief  of. 

McKinney,  Richard  D.     On  bill  (H.  R.  5205)  granting  a  pension  to 

McLaren,  John.     On  bill  (S.  2766)  granting  a  pension  to. 

McLaughlin,  Augustine.     On  bill  (H.  R.  1558)  granting  a  pension  to 

McLean,  Sarah  K.     On  bill  (S.  395)  for  the  relief  of 

McLean,  Sarah  K.     On  bill  (S.  1284)  tor  the  relief  of.     (And  views  of  mi- 
nority)  

McMann,  Mrs.  Harriet.    On  bill  (H.  R.  6402)  granting  a  pension  to 

McTavey,  Sarah.     On  bill  (H.  R.  2832)  granting  a  pension  to 

Mabb,  Albert.    On  bill  (H.  R.  4152)  granting  an  increase  of  pension  to. . 

Macke,  Frederick  H.    On  bill  (S.  768)  granting  a  pension  to 

Mackey,  William.     On  bill  (S.  338)  for  the  relief  of. 

Macomb,  Annie  Rodgers.     On  bill  (S.  3101)  granting  a  pension  to . ... 

Macon  City,  Mo.    On  bill  (S.  407)  for  the  relief  of  the  Catholic  church  at. 

Madden,  Barbara.     On  bill  (H.  R.  2046)  granting  a  pension  to 

Madden,  George  W.     On  bills  (S.  2079  and  S.  1015)  to  remove  the  charge 

of  desertion  Irom  the  military  record  of 

Madden,  George  W.     On  bill  (H.  R.  1474)  to  remove  the  charge  of  de- 
sertion from  the  military  record  of 

Madden,  William  P.    On  bill  (S.  803)  granting  a  pension  to :.._. 

Madison,  Ind.    On  bill  (S.  1044)  for  the  erection  of  a  public  building  at.. 
Maginnis,  Martin.    On  resolutions, memorials, etc, concerning  the  election 

as  a  Senator  of  the  United  States  from  Montana  of 

Mahony,  Daniel.    On  bill  (S.  2409)  to  remove  the  charge  oi  desertion 

against  the  record  of .. 

Mails.    On  bill  (S.  925)  to  extend  the  free  delivery  of ., 

Mail  letting*.    On  bill  (S.  13)  providing  that  preference  be  given  citizens 

of  States  and  localities  where  mails  are  to  be  carried  in  ail 

Mai  in,  James.    On  bill  (S.  754)  granting  a  pension  to 

Manley,  Ira.     On  bill  (S.  1705)  granting  a  pension  to 

Maloney,  Ellen.    On  bill  (S.  1730)  granting  a  pension  to 

Mann,  Joh n.    On  bill  ( H.  R.  3734)  granting  a  pension  to 

Mann,  Mary  J.    On  bill  (H.  R.  3588)  granting  a  pension  to 

Mansfield,  Betsey.    On  bill  (S.  1703)  granting  a  pension  to 

Marchand,  Margaret  D.     On  bill  (S.  3816)  granting  a  pension  to 

Marco  Aurdia.    On  bill  (S.  4312)  to  provide  American  registers  for  the 

steamers  Stroma  and 

Marcy,  Eliza.    On  bill  (H.  R.  6875)  granting  a  pension  to— __ 

Maricopa  County,  Arizona  Territory.    On  bill  (H.  R.  3934)  authorizing 

the  issuance  of  certain  bonds  by  the  supervisors  of 

Marine  Hospital  Reservation,  Detroit,  Mich.     On  bill  (S.  298)  to  provide 

for  the  erection  of  quarters  for  medical  officers  and  isolating  ward  on.. 
Marine  Hospital  service.     On  bill  (S.  2483)  increasing  the  salary  of  the 

supervising  surgeon-general  of  the 
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Subject 


Marmum.     On  bill  (S.  4000)  to  provide  an  American  register  for  the 
steamer . 

Marshall,  Delia  W.     On  bill  (H.  R.  4855)  granting  a  pension  to  — 

Marston,  8.  W.     On  bill  (8. 432)  to  settle  the  claims  of  the  legal  repre- 
sentatives of l 

Martin,  Ida  Lb     On  bill  (H.  R.  4866)  granting  a  pension  to 

Martin,  Leonard.     On  bill  (S.  3357)  for  the  relief  of 

Martin,  R.  C.     On  bill  (H.  R.6775)  granting  a  pension  to 

Martin,  Willfcm.     On  bill  (S.  2552)  to  remove  the  charge  of  desertion 

from  the  record  of 

Martin,  William  J.     On  bill  (S.  4064)  for  the  relief  of 

Martinsborgb,  W.  Va.     On  bill  (S.  289)  for  the  relief  of  the  trustees  of 

the  German  Evangelical  Church  of 

Martinsbnrgh,  W.  Va.     On  bill  (S.  294)  for  the  relief  of  the  trustees  of 

Saint  Joseph's  Catholic  Church  of _ 

Martinsbnrgh,  W.  Va.     On  bill  (S.  3461)  for  the  relief  of  the  trustees  of 

the  Methodist  Episcopal  Church  of 

Maryland.     On  bill  (S.  315)  to  provide  for  paying  certain  advances  made 

to  the  United  States  by  the  State  of 

Maryland.    On  bill  (S.  865)  to  provide  for  paying  certain  advances  made 

to  the  United  States  by  the  State  of _ _.. 

Marvin,  Jay.    On  bill  (H.  R.  7914)  granting  a  pension  to 

Mastin,  Claude  H.     On  bill  (S.  373)  for  the  relief  of 

Mates.     On  bill  (S.  303 )  relating  to  the  pay  and  retirement  in  the  Navy  of  . 

Matthews,  Emeline.     On  bill  (S.  1611)  granting  a  pension  to 

Mattose,  Margaret.     On  bill  (S.  1731)  granting  a  pension  to 

Maolding,  Daniel  M.     On  ball  (H.  R.  3225)  granting  a  pension  to 

Maxwell,  Thomas  N.     On  bill  (H.  R.  4532)  granting  a  pension  to 

Mayberry,  Mary.    On  bill  K.  R.  4702)  granting  a  pension  to 

Maynadier.    On  bill  (S.  237)  for  the  relief  of  Maj.  William  M 

Mays,  William  H.     On  bill  (S.  788)  granting  a  pension  to 

Meade,  Elnathan.     On  bill  (S.  6001)  granting  an  increase  of  pension  to. . 

Meader,  Sarah.     On  bill  (fl.  R.  1871)  granting  a  pension  to 

Meadows,  J.  W.    On  bill  (S.  809)  granting  a  pension  to 

Means,  James  H.     On  bill  ( H.  R.  1 1543)  granting  a  pension  to 

Meat  products.     On  the  transportation  and  sale  of  (to  accompany  S.  3717, 

3718,  3719,  and  Senate  joint  resolution  78) 

Meat  products.    To  accompany  Senate  concurrent  resolution  authorizing 

the  printing  of  the  testimony  and  additional  copies  of  the  report  on 

Mefford,  John  R.    On  bill  (S.  4183)  to  remove  the  charge  of  desertion 

from  the  record  of 

Melbourne  Industrial  Exhibition  in  1888.    To  accompany  concurrent  res- 
olution authorizing  the  printing  of  the  reports  of  the  United  States 

commission  to  the 

Melbourne.    On  bill  (S.  3562)  authorizing  additional  compensation  to  the 

assistant  commissioners  to  the  industrial  exhibition  held  at 

Melville,  Chief  Engineer.    On  bill  (8.728)  rewarding 

Melvine,  James.    On  bill  (S.  3414)  granting  an  increase  of  pension  to 

Meridian,  Miss.    On  bill  (8.  1977)  for  the  erection  of  a  public  building  at_ 

Merrick,  Salina  B.    On  bill  (S.  3543)  granting  a  pension  to. .  

Merriwether,  William  A.    On  bill  (H.  R.  4027)  granting  a  pension  to 

Meakell,  Michael.    On  bill  (H.  R.  17)  to  remove  charge  of  desertion  from 

record  of ..— 

Metcalf,  T.-G.    On  bill(H.  R.  8730)  granting  a  pension  to — 

Metcalfe,  Nannie  W.    On  bill  (H.  R.  6415)  granting  a  pension  to 

Methodist  Episcopal  Church,  Martinsbnrgh,  W.  Va.    On  bill  (S.  3461)  for 

the  relief  of  the  trustees  of  the 

Metropolitan  Southern  Railroad  Company.     On  bill  (S.  4119)  granting 

the  right  of  way  to  the 

Mexican  War,  National  Association  Veterans  of  the.    On  joint  resolution 

(S.  R.  6)  in  relation  to  badges  adopted  by 

Mexico,  Republic  of.    On  bill  (S.  374)  to  amend  and  enlarge  the  act  to 

provide  for  the  distribution  of  the  awards  made  under  the  convention 

between  the  United  States  of  America  and 
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Subject. 


Mexico.  On  bill  (S.  1757)  to  apply  to  commissioned  and  non-commissioned 
officers  the  provisions  of  the  act  of  Congress  entitled  "An  act  for  the 
relief  of  certain  volunteer  and  regular  soldiers  of  the  late  war,  and  the 

war  with" - 

Meyer,  Arnold.    On  bill  (H.  R.  1994)  granting  an  increase  of  pension  to_ 

Miami  Indians  of  Indiana.    On  bill  (S.  4205)  to  reimburse  the 

Michael  is,  Kate  Woodbridge.     On  bill  (S.  3871)  granting  a  pension  to  - 
Michler,  Mrs.  Sallie.    On  bill  (S.  1546)  granting  an  increase  of  pension  to 

Mickle,  John.    On  bills  (S.  1899  and  2300)  granting  a  pension  to 

Miles,  Evelyn  W.  On  bill  (S.  2390)  granting  an  increase  of  pension  to. * 
Miles,  Evelyn  W.  On  bill  (S.  1045)  granting  an  increase  of  pension  to.  _ 
Miles  City,  Mont.     On  bill  (H.  R.  529)  granting  certain  land  for  use  as 

a  public  park  to 

Military  Academy.     On  bill  (S.  3097)  authorizing  the  appointment  of  an 

assistant  8  word  master  at  the 

Miller,  Adaline  L.     On  bill  (S.  3258)  granting  a  pension  to 

Miller,  Carrie  M.     On  bill  (S.  2423)  granting  a  pension  to 

Miller,  Daniel  M.     On  bill  (H.  R.  8928)  granting  a  pension  to 

Miller,  Ellen.     On  bill  (S.  2021 )  granting  a  pension  to 

Miller,  Experience  S.    On  bill  (S.  1092)  granting  a  pension  to 

Miller,  John  A.     On  bill  (H.  R.  5444)  granting  a  pension  to 

Miller,  Mary  L.     On  bill  (S.  987)  granting  a  pension  to 

Miller,  Mary  S.     On  bill  (S.  3214)  granting  a  pension  to I 

Mills,  Oscar  B.     On  bill  (H.  R.  5083)  granting  a  pension  to ' 

Miller,  Samuel.     On  bill  (S.  3145)  granting  a  pension  to 

Miller,  Thomas.     On  bill  (S.  136)  giving  a  military  record  to 

Millican,  William.     On  bill  (S.537)  for  the  relief  of 

Miller,  William  J.    To  accompany  petition  of  M.  L.  Ritchie  and  502  citi- 
zens of  Council  Grove,  Kans.,  for  a  bill  granting  arrears  of  pension  to.. 
Milroy,  John.     On  bill  (H.  R.  1358)  to  remove  the  charge  of  desertion 

against 

Milroy,  Mary  J.     On  bill  (S.  3348)  granting  a  pension  to 

Milroy,  Robert  H.    On  bill  (S.  2389)  granting  an  increase  of  pension  to.. 

Miner,  Mrs.  Sallie  J.     On  bill  (H.  R.  8056)  granting  a  pension  to 

Minnix,  Henrietta  V.     On  bill  (S.  2918)  for  the  relief  of __ 

Mint,  Director  of  the.     To  accompany  H.  R.  concurrent  resolution  author- 

*  izing  the  printing  of  the  report  of  the 

Minteer,  Margaret  P.    On  bill  (H.  R.  1672)  granting  a  pension  to 

Mississippi  River.  To  accompany  Senate  resolution  to  print  1,000  copies 
of  the  pamphlet  entitled  the  Forty-four  Navigable  Tributaries  of  the.  . 
Missouri.  On  bill  (S.  430)  authorizing  the  Secretary  of  the  Treasury  to 
cause  to  be  examined  certain  vouchers  filed  for  sums  claimed  to  be  due 
on  account  of  payments  made  by,  since  April  22, 1882,  to  the  officers  and 
enlisted  men  of  her  militia  forces  for  military  services  rendered  to  the 

United  States  in  the  suppression  of  the  rebellion 

Mitchell,  David  H.     On  bill  (H.  R.  4367)  for  the  relief  of. 

Mitts,  Susanna.     On  bill  (H.  R.  2011)  granting  a  pension  to._ 

Mobile  Marine  Dock  Company.     On  bill  (S.  371)  for  the  relief  of  the 

Monroe,  James  M.     On  bill  (H.  R.  8923)  granting  a  pension  to 

Monroe,  Nelson.     On  bill  (S.  2560)  granting  an  increase  of  pension  to 

Montana,  Senators  from.  To  accompany  resolution  relating  to  the  elec- 
tion and  qualification  of 

Montana,  Senators  from.    On  resolution  of  the  Senate  relative  to  date 

when  salary  began 

Monterey,  Cal.  On  bill  (S.  4258)  releasing  the  right,  title,  and  interest  of 
the  United  States  to  the  piece  or  parcel  of  land  known  as  the ' '  Cuartel " 

lot  to  the  city  of _ 

Montgomery,  Robert  H.     On  bill  (S.  283)  for  the  relief  of 

Montgomery,  Pearson  C.     On  bill  (8. 153)  for  the  relief  of 

Moog,  Peter.  On  bill  (H.  R.  1104)  to  relieve  from  the  charge  of  desertion. 
Moore,  Charles  H.    On  bill  (H.  R.  2756)  granting  an  increase  of  pension 

to... _ 

Moore,  Helen  A.    On  bill  (H.  R.  5081)  granting  a  pension  to 
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Subject. 


Moore,  Isaac     On  bill  (H.  R.  6726)  granting  a  pension  to 

Morehead,  Abner.     On  bill  (H.  R.  8009)  to  restore  to  the  pension-roll  the 

name  of * . 

Morgan,  Henry  S.     On  bill  (H.  R.  4202)  granting  a  pension  to 

Morgan,  John.     On  bill  (S.  1706)  granting  a  pension  to 

Morgan,  Thomas  P.,  jr.    On  bill  (S.312)  for  the  relief  of. 

Morgan,  Wick.     On  bill  (S.  1480)  granting  a  pension  to 

Morris,  Allen.     On  bill  (H.  R.  6853)  granting  a  pension  to.  - » . . 

Morris,  Catherine.    On  bill  (S.  818)  granting  a  pension  to . 

Morris,  Joseph.     On  bill  (H.  R.  6756)  granting  a  pension  to .. 

Morrison,  Belle.     On  bill  (H.  R.  7529)  granting  a  pension  to 

Morrison,  John  C.    On  bill  (H.  R.  2002)  granting  a  pension  to 

Morrison,  John  C.    On  bill  (S.  905)  granting  a  pension  to 

Morrison,  Thomas.     On  bill  (S.  3099)  for  the  relief  of. *. 

Morse,  Jerome  E.    On  bill  (S.  1089)  for  the  relief  of 

Moser,  Levi.    On  bill  (S.  840)  granting  an  increase  of  pension  to 

Moss,  William.    On  bill  (&  681)  for  the  benefit  of  the  estate  of. 

Morton,  T.  A.    On  bill  (S.  2813)  granting  a  pension  to  .... .. 

Mower,  Betsey  A.     On  bill  (S.  1468)  granting  a  pension  to 

Moy,  Nicholas.     On  bill  (S.  784)  granting  a  pension  to . 

Mudgett,  Mrs.  Fannie  W.    On  bill  (H.  K.  6401)  granting  a  pension  to.. 
Mollan,  Dennis  W.     On  joint  resolution  (S.  R.  66)  authorizing  the  accept- 
ance of  a  medal  presented  by  the  Chilian  Government  to 

Mulvin,  Henry  L.    On  bill  (S.  3600)  for  the  relief  of 

Murdock,  Lindsay.     On  bill  (S.  425)  for  the  relief  of 

Morphy,  Charles.     On  bill  (S.  1258)  for  the  relief  of  -J 

Murphy,  Dennis.    On  bill  (8.  1244)  for  the  relief  of  the  sureties  of 

Murphy,  Mary.    On  bill  (8.  270)  granting  a  pension  to 

Morpby,  Mary.     On  bill  (H.  R.  1573)  granting  a  pension  to 

Murphy,  Robert  C.    On  bill  (&  2355)  for  the  relief  of 

Marry,  George.     On  bill  (H.  R.  10083)  granting  an  increase  of  pension  to . 
Mnakegon,  Mich.     On  bill  (S.  3034)  for  the  erection  of  a  public  bnilding 
at 


Muse,  Eben.    On  bill  (H.  R.  6338)  granting  a  pension  to 

Mussman,  Ann  E.    On  bill  (H.  R.  1246)  granting  a  pension  to 

Myers,  H.  A.    On  bill  (S.  596)  for  the  relief  of 

Myers,  James  A.     On  bill  (S.  1256)  granting  a  pension  to 

Myers,  Margaret.    On  bill  (S.  794)  granting  a  pension  to 

Myers,  William.     On  bill  (S.  1113)  granting  a  pension  to 

My  kins,  Mary  A.     On  bill  (S.  1236)  granting  a  pension  to 

My  rick,  Frank  C.    On  bill  (8.  4016)  granting  a  pension  to 


N. 

Nagle,  John.    On  bill  ( H.  R.  1865)  granting  a  pension  to . 

Naron,  Levi  H.     On  bill  (H.  R.  1906)  granting  a  pension  to 

Nash,  Mary  L.     On  bill  (H.  R.  10121)  granting  a  pension  to 

Nason,  Ralph  Waldo.     On  bill  (S.  3986)  granting  a  pension  to. 

National  Academy  of  Sciences.    To  accompany  Senate  concurrent  resolu- 
tion authorizing  the  printing  of  350,000  additional  copies  of  the 

Naval  establishment.    On  bill  (S.  305)  transferring  the  revenue  marine 
the _ 


to 


Naval  Observatory.     On  bill  (S.  304)  defining  position  and  salaries  of  as- 
sistant astronomers  of 

Navy.    On  bill  (S.  303)  relating  to  the  pay  and  retirement  of  mates  in 


the 


Navy.     On  bill  (S.  2701)  concerning  the  rank  and  pay  of  certain  officers 

of  the 

Neet,  jr.,  John  S.     On  bill  (S.  2262)  for  the  relief  of ....— 

Nelson,  Thomas.     On  the  bill  (H.  R.  6084)  for  the  relief  of- — 

Ncptuao,  steamer.     On  bill  (S.  4325)  to  provide  an  American  register  for. 
Neoninger,  Lena.     On  bill  (S.  2438)  granting  a  pension  to 
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Subject 


Nevada*  On  bill  (S.  2416)  to  reimburse,  for  moneys  expended  in  the  sup- 
pression of  the  rebellion  .— 

Nevada.  On  bill  (S.  163)  to  reimburse  certain  persons  for  expenditures 
in  suppressing  Indian  hostilities  in  the  State  of - 

Nevada,  Mo.     On  bill  (S.  3893)  for  the  erection  of  a  public  building  at._ 

Ne wcomb,  Mary  A.     On  bill  (S.  2266)  granting  a  pension  to... 

New  Haven,  Conn.  On  bill  (8. 3172)  granting  the  use  of  certain  lands  to 
the  town  of ,_ 

Newhall,  Betsey  F.    On  bill  (H.  R.  2133)  granting  a  pension  to 

Newman,  Elizabeth  M.    On  bill  (S.  574)  granting  a  pension  to... 

New  Mexico.  On  bill  (S.  3832)  granting  TandB  for  common  schools,  uni- 
versity, and  other  purposes  to  the  Territory  of 

New  York  Indian  lands.  On  bill  (1393)  providing  for  the  sale  in  Kansas 
of  certain ... 

New  York,  Lake  Erie  and  Western  Railroad  Company.  On  bill  (S.  260) 
for  the  relief  of  the 

New  York  and  Pennsylvania.  On  bill  (H.  R.  7058)  to  confirm  an  agree- 
ment entered  into  by  commissioners  on  the  part  of  the  States  of 

Newton,  Charles  B.     On  bill  (S.  229)  for  the  relief  of 

Nielsson,  Niel.     On  bill  (S.  3477}  granting  a  pension  to ._. 

Nichols,  Alice.    On  bill  (S.  1282)  granting  a  pension  to 

Nicholson,  Mary  H.    On  bill  (S.  2583)  granting  an  increase  of  pension  to. 

Nicholson,  Mary  H.     On  bill  (S.  2583)  granting  an  increase  of  pension  to. 

Nicholson,  Mary  H.     On  bill  (S.  2583)  granting  a  pension  to. 

Nicholson,  Mary  H.  On  bill  (H.  R.  6688)  granting  an  increase  of  pen- 
sion to * 

Niles,  Thomas.    On  bill  (8.  181)  for  the  relief  of  the  estate  of 

Noble,  Samuel.     On  bill  (S.  1043)  for  the  relief  of. 

Noe,  Sarah  Ann.     On  bill  (H.  R.  8431)  granting  a  pension  to 

Noll,  Mary  E.    On  bill  (S.  807)  granting  a  pension  to 

Norfolk,  Nebr.     On  bill  (S.  222)  providing  for  the  erection  of  a  public 

building  at  the  city  of . 

Norfolk  County  (Va.)  Ferry  Committee.     On  bill  (S.  47)  for  the  relief  of. 

Norman,  Lucy  A.  M.    On  bill  (H.  R.  3740)  granting  a  pension  to 

Noross,  Louis  P.     On  bill  (H.  R.  9245)  granting  a  pension  to 

North  Dakota.     On  bill  (S.  1405)  to  establish  a  penitentiary  in  the  State 

of.... - _ _ 

North  Dakota,  Senators  from.     On  resolution  of  Senate  relative  to  date 

when  salary  began 

Norton,  Charles  A.     On  bill  (S.  2954)  granting  an  increase  of  pensions  to. 

Nottage,  Mary  J.    On  bill  (H.  R.  3591)  granting  a  pension  to 

Nourse,  William  M.     On  bill  (H.  R.6519)  granting  a  pension  to... 

Norwood,  William.     On  bill  {S.  4046)  granting  a  pension  to 

Noyes,  Evaline  A.     On  bill  (S.  1554)  granting  a  pension  to < 

Nutting,   Newton  W.     On  joint  resolution  (II.  Res.  184)  to  print  10,000 

copies  of  the  eulogies  delivered  in  Congress  on  the  late 

*     O. 

O'Brien,  Henry  D.    On  bills  (S.  1078  and  2864)  for  the  relief  of 

O' Conner,  Mrs.  Margaret.    On  bill  (H.  R.  9236)  granting  a  pension  to 

O'Donnell,  James.     On  bill  S.  7586)  granting  a  pension  to.. 

O'Leary,  Daniel  V.    On  bill  (H.  R.  23)  for  the  relief  of. 

Oaths.    On  bill  (S.  1201)  in  relation  to  pension  and  other  cases  to ... 

Obrien,  W.  H.     On  bill  (H.  R.  5145)  granting  a  pension  to 

Obergfeil,  George.     On  bill  (H.  R.  1187)  granting  a  pension  to 

Officers.    On  bill  (S.  2110)  concerning  rank  and  pay  of  soldiers  who  did 

duty  in  the  war  of  1861 

Ogden,  Elizabeth.     On  bill  (H.  R.  4359)  granting  a  pension  to... 

Ogden,  Utah.     On  bill  (S.  2839)  for  the  erection  of  a  public  building  at.. 

Olive,  Minerva  Jane.    On  bill  (S.  982)  granting  a  pension  to 

Olmstead,  Lucy  R.    On  bill  (H.  R,  3382)  granting  a  pension  to 
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XXXI 


Subject. 


Omaha  military  depot,  Nebr.    On  bill  (8. 3080)  providing  for  the  construc- 
tion of  a  military  store-house  and  offices  for  army  purposes  at  the 

Omaha  tribe  of  Indiana,  Nebr.    On  bills  (H.  R.  5974  and  S.  1101)  extend- 
ing the  time  of  payment  to  purchasers  of  land  of  the 

Onderdonk,  Emily.     On  bill  (H.  R.  2428)  granting  a  pension  to 

Oregon.    On  bill  (S.  2416)  to  re-imburse  the  State  of,  for  money  expended 

in  the  suppression  of  the  rebellion 

Oregon  Paying  and  Contract  Company.     On  bill  (S.  633)  for  the  relief  of 

Ormsby, George  F.   To  accompany  petition  of 

Osboro,  Charles  E.     On  bill  (H.  R.  9270)  granting  an  increase  of  pension 

to 

Otis,  George  K.     On  bill  (S.888)  for  the  relief  of. 

Otis,  George  K.    On  bill  (8. 3231)  for  the  relief  of  the  legal  representa- 
tives of 

Otis,  George  K.    To  accompany  amendment  proposing  to  insert  the  claim 

ofinH.R.  11459 , 

Otis,  Mrs.  Lillie.    On  bill  (H.  R.  7840)  granting  a  pension  to 

Ottawa,    On  bill  (S.  3571)  to  provide  an  American  register  for  the  bark.  . 

Ottiwell,  Mary  E.  N.    On  bill  (S.  669)  granting  a  pension  to 

Owen,  Clara  M.    On  bill  (H.  R.  1116)  granting  a  pension  to 

Owen,  Lizzie  Wright.     On  bill  (S.  2841)  granting  a  pension  to 

Owens,  Sampson  R.    On*  bill  (S.  1209)  granting  a  pension  to 

P. 

Pacific  railroads.    On  bill  (8. 2680)  to  amend  the  act  to  aid  in  the  con- 
struction of  certain . 

Padgett,  George  W.    On  bill  (S.  218)  granting  a  pension  to 

Padgett,  Mrs.  Olive.    On  bill  (H.  R.  2173)  granting  a  pension  to 

Page,  Alonzo  L.     On  bill  (H.  R.  6801)  granting  an  increase  of  pension  to. 

Pagosa  Springs  military  reservation.    On  bill  (S.  4136)  providing  for  the 

disposal  of  certain  lands  to  actual  settlers,  in  the  State  of  Colorado,  at 


the 


Palestine,  Tex,    On  bill  (S.  3039)  for  the  erection  of  a  public  building  at. 

Palmer,  Jane  H.     On  bill  (S.  2933)  granting  a  pension  to 

Palmer,  Juliet  H.    On  bill  (S.  1929)  for  the  relief  of..^ 

Palmer,  Juliet  H.     On  bill  (S.  1929)  for  the  relief  of  (part  2) 

Palmer,  Sarah  E.    On  bill  (H.  R.  1117)  granting  a  pension  to 

Pardy,  John.    On  hill  (H.  R.  7638)  granting  an  increase  of  pension  to 

Parker,  D wight     On  bill  (H.  R.  9353)  granting  a  pension  to 

Parkhuret,  David  A.     On  bill  (S.  1456)  for  the  relief  of _. 

Parks,  Edwin  R.     On  bill  (S.  1020)  authorizing  the  President  to  restore 

to  former  rank  and  place  on  the  retired  list  the  name  of _. 

Parks,  Edwin  R.     On  bill  (S.  1020)  to  place  on  the  retired  list  of  the 

Army  the  name  of.  

Parnell,  Delia  T.  S.     On  bill  (H.  R.  6291)  granting  a  pension  to 

Paris  Exposition,  Commissioners  of  the  United  States  to  the.  On  con- 
current resolution  of  the  Senate  to  print  extra  copies  of  the  report  of  _ . 

Parrish,  Daniel  W.     On  bill  (H.  R.  4024)  granting  a  pension  to 

Pathobiological  laboratory.     On  bill  (S.  996)  for  the  establishment  of  a 

national 1 «-..»- 

Patney,  Fanny  A.     On  bill  (H.  R.  9371)  granting  a  pension  to 

Patrick,  Jacob  Q.     On  bill  (S.  913)  granting  a  pension  to 

Patten,  Elizabeth.     On  bill  (H.  R.  10350)  granting  a  pension  to 

Patterson,  Helen  A.     On  bill  (S.  4010)  granting  a  pension  to 

Patterson,  Sarah  L.    On  bill  (H.  R.  3958)  granting  a  pension  to 

Patterson,  F.  A.     On  bill  (S.  2644)  for  recognition  as  a  captain  of  the 

Third  Virginia  Cavalry  of 

Pawnee  Indian  Reservation,  Nebraska.  On  bill  (S.  211)  providing  for 
the  payment  or  forfeiture  of  lands  purchased,  not  patented  or  paid  for, 
of  the. „,.....  „, 
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Subject. 


Payne,  John  Howard.  On  bill  (S.  1193)  for  the  relief  of  the  heir  or  heirs 
of... - - 

Peale,  James  T.  On  bill  (S.  1513)  to  place  on  the  retired-list  of  the  United 
States  Army 

Pearce,  Francis.    On  bill  (S.  5868)  granting  a  pension  to 

Pease,  G.  L.    On  bill  (S.  3498)  granting  a  pension  to 

Pebin,  Fred.    On  bill  (S.  2627)  granting  a  pension  to 

Pendergrass,  Moses.    On  bill  (S.  3513)  for  the  relief  of . 

Penrod,  Henry  H.  On  bill  (S.  2017)  granting  an  increase  of  pension  to. 
Pensacola.  On  bill  (S.  248)  for  the  completion  of  the  public  building  at 
Pensacola,  Fla.    On  bill  (S.  250)  for  the  construction  of  a  macadamized 

road  to  the  national  cemetery  near 

Pensacola.  On  bill  (S.  1573)  to  relinquish  the  interest  of  the  United 
States  to  certain  land  in,  to  Escambia  Lodge,  No.  15,  Free  and  Ac* 

cepted  Masons,  in  the  city  of 

Pensions.  On  bill  (S.  389)  granting  pensions  to  soldiers  and  sailors  in- 
capacitated for  labor,  and  providing  pensions  to  widows,  minor  chil- 
dren, and  dependent  parents  ._ 

Pension  certificates.  On  bill  (S.  216)  to  prevent  the  summary  cancella- 
tion of 

Pensions  to  widows,  minor  children,  and  dependent  parents.  To  accom- 
pany Senate  resolution  to  print  20,000  copies  of  Report  989  pn  bill  S. 

389,  relative  to 

Pennsylvania.    On  bill  (S.  1634)  to  reimburse  moneys  advanced  to  the 

'     Government  for  war  purposes  by  the  State  of 

Perine,  Sarah  E.  E.    On  bill  (S.  828)  for  the  relief  of. 

Perkins,  Joseph.    On  bill  (H.  R.  7101)  granting  a  pension  to  

Perry,  Charles  H.     On  bill  (H.  R.  3383)  granting  a  pension  to 

Personeus,  Mary.     On  bill  (H.  R.  2015)  granting  a  pension  to. 

Peters,  Zachariah.     On  bill  (S.  1578)  granting  a  pension  to 

Petersburgh,  Va.   On  bill  (S.  3073)  for  the  construction  of  a  macadamized 

road  from  the  city  of 

Peterson,  David.     On  bill  (8. 909)  granting  a  pension  to 

Petrel.    On  bill  (S.  2916)  to  remit  the  penalties  of  gun-boat  No.  2,  known 

as  the 

Petrie,  John  R.     On  bill  (H.  R.  1678)  granting  a  pension  to __ 

Phelan,  Capt.  Thomas.     On  bill  (S.  1484)  for  the  relief  of 

Phelps,  Hector  F.    On  bill  (S.  1761 )  for  the  relief  of 

Phillips,  Julia  E.     On  bill  (H.  R.  7685)  granting  a  pension  to 

Piatt,  Theodora  M.    On  bill  (S.  683)  granting  a  pension  to 

Piatt,  Theodora  M.     On  the*  bill  (H.  R.  1284)  granting  a  pension  to 

Pierce,  Joseph  B.    On  bill  (S.  2073)  granting  a  pension  to-- 

Pierce,  Margaret  E.  On  bill  (S.  3332)  granting  an  increase  of  pension  to 
Pitcher,  Samuel  D.    On  bill  (H.  R.  8822)  granting  an  increase  of  pension 

to _ _ 

Pitner,  George  W.     On  bill  (H.  R.  3034)  granting  a  pension  to— _ 

Pitner,  Jacob.     On  bill  (S.  1675)  granting  a  pension  to 

Pittsburgh,  Pa.     On  bill  (H.  R.  753)  authorizing  and  directing  the  sale 

of  certain  property  belonging  to  the  United  States  situated  in 

Pittsburgh,  Pa.     On  bill  (S.  4290)  making  appropriations  for  the  public 

building  at 

Piatt,  Anna.    On  bill  (S.  1298)  granting  a  pension  to 

Piatt,  Mrs.  Theodora  M.     On  bill  (S.  1184)  granting  a  pension  to... 

Platz,  Charles  A.     On  bill  (H.  R.  2824)  granting  a  pension  to 

Plunkett,  Helen.     On  bill  (S.  1221)  granting  a  pension  to 

Poling,  Henry.     On  bill  (S.  1668)  granting  a  pension  to 

Pollock,  Mary.     On  bill  (S.  821 )  granting  a  pension  to 

Pool,  Marian  L.     On  bill  (S. 798)  granting  a  pension  to... __ 

Portage  Lake,  Michigan.    On  bill  (H.  R.  7345)  authorizing  the  Secretary 

of  War  to  establish  new  harbor  lines  in 

Portage  Lake,  Michigan.  On  bill  (H.  R.  10813)  to  establish  new  harbor 
lines  in  ... 
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Subject. 


Porter,  Harrison  &  Fishback.     On  bill  (S.  325)  for  the  payment  lor  legal 

services  of  Se well  Coulson,  and i 

Portland  Company,  Maine.     On  bill  (S.  473)  for  the  relief  of  the. "_..!... 
Port  Hudson.     On  bill  (S.  548)  to  procure  suitable  medals  for  the  sur- 
vivors of  the  *  *  forlorn- hope  storming  party  "  of 

Port  Hudson,  La.     On  bill  (H.  R.  389)  to  construct  a  road  to  the  national 

cemetery  at 

Port  Royal,  S.  C.     On  bill  (S.  3453)  providing  for  the  construction  of  a 

dry-dock  at _. 

Port  Townsend  and  Cape  Flattery,  Washington.     On  bill  (S.  2434)  mak- 
ing an  appropriation  for  the  survey,  building,  and  maintaining  of  a 

military  wagon-road  between 

Port  Townsend  to  Cape  Flattery,  Washington.     To  accompany  the  me- 
morial of  the  legislature  of  Washington  favoring  an  appropriation 

for  a  military  wagon-road  from 

Post,  Asher.     On  bill  (H.  R.  6350)  granting  a  pension  to 

Postal  clerks.     On  bill  (S.  2508)  to  reclassify  and  fix  the  salaries  of  per- 
sons in  the  Railway  Mail  Service  known  as  .  .: 

Postal  revenues.    On  bill  (S.  2817)  to  simplify  and  economize  the  collec- 
tion and  management  of  the .. ... 

Postmaster-General,  Second  Assistant     On  joint  resolution  (II.  Res.  126) 

making  appropriations*  for  the  office  of  the..^ 

Poet-Office  Department     On  bill  (8.  4283)  providing  for  reaves  of  ab- 
sence to  employes  of  the — 

Postmasters,  Presidential.     On  bill  (S.352)  relating  to 

Postmasters."    On  bill  (S.  3611)  to  amend  an  act  entitled  "An  act  to  ad- 
just the  salaries  of -_ _ 

Potomac  River,  fish  in  the.     On  bill  (8.  68*2)  to  protect,  etc.,  the 

Pottawatomie  Indians  of  Michigau  and  Indiana.     On  bill  (S.  308)  to  as- 
certain amount  due  the 

PotUe,  Emily  T.     On  bill  (H.  K.  1045)  granting  a  pension  to 

Potter,  Henry  L.     On  bill  ( H.  R.  7263)  granting  an  increase  of  pension  to . 

Potter,  Frances  McNeil.     On  bill  (S.  2505)  granting  a  peusion  to  ... 

Potts,  Howard  D.     On  bill  (S.  129)  for  the  relief  of 

Potts,  Mrs.  Jane.     On  bill  (H.  R.  4247)  granting  a  pension  to 

Powell,  John  M.     Heirs  of,  on  bill  (S.  817)  for  relief  of ... 

Powell,  Owen  C.     On  bill  (H.  R.  8485)  granting  an  increase  of  pension  to. 

Powell,  Sally.     On  bill  (H.  R.  3224)  granting  a  pension  to 

Powell's  Battalion  Missouri  Volunteers.     On  bill  (S.  1826)  granting  a 

pension  to  members  of __. 

Power,  Thomas  C.     On  resolutions,  memorials,  etc.,  concerning  the  elec- 
tion as  a  Senator  of  the  United  States  from  Montana  of 

Prator,  John  D.     On  bill  (S.  425)  granting  a  pension  to 

Pratt,  Margaret     On  bill  (H.  R.  7964)  granting  a  pension  to 

Pratt,  Norman  B.     On  bill  (H.  R.  7285)  granting  a  pension  to 

Preue,  Joseph  La.     On  bill  (S.  3067)  granting  a  pension  to 

Preston,  James  H.     On  bill  (S.  851)  granting  a  peusiou  to 

Price,  Rodman  M.     On  bill  (S.  2276)  for  the  relief  of 

Pride,  Dennis.     On  bill  (S.  1052)  for  the  relief  of 

Probert,  Anna  A.     On  bill  (S.  511)  granting  a  peusion  to 

Proctor,  Samuel  L.  M.     On  bill  (II.  R.  3227)  granting  an  increase  of  pen- 
sion to 

Public  acts  No.  214  and  No.  190  (the  ami- trust  bill).     On  Senate  order 

authorizing  the  printing  of  500  extra  copies  each  of 

Pablic  domain.     On  bill  (S.  4156)  for  the  protection  of  trees  and  other 

growth  from  destruction  by  fire  on  the - _ 

Pablic  park.*    On  bill  (S.  491)  to  amend  section  2475,  Revised  Statutes 
United  States,  setting  apart  certain  tract  of  land  near  the  headwaters 

of  the  Yellowstone  River  asa — .- 

Public  park.     On  bill  (H.  R.  529)  granting  certain  land  to  Miles  City, 

Mont.,  for  use  as  a -- - --• 

Pure  food  division.     On  bill  (S.  3991)  for  the  establishment  iu  the  Agri- 
cultural Department  of  a 
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523 
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1339 
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279 

1 

193 

1 

565 
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1839 

9 

1411 

-  8 

128 

1 

1442 

8 

1366 

8 
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INDEX   TO    SENATE   REPORTS. 


Subject. 


Purviance,  Elizabeth  R.    On  bill  (S.  2917)  granting  a  pension  to 

Loyal  Legion,  Military  Order  of  the.    On  joint  resolution  (S.  R.  6)  rela- 
tive to  badges,  etc 


Q. 

Quackenbush,  John  N.  On  bill  (S.  113)  authorizing  the  President  to 
place  upon  the  Navy  Register  the  name  of 

Quick,  George  C.     On  bill  (If.  R.  6146)  granting  a  pension  to 

Quimby, William.     On  bill  (H.  R.  1569)  granting  a  pension  to .. 

Quinn,  Edward  P.     On  bill  (H.  R.  19)  granting  an  increase  of  pension  to 

Quintard,  George  W.  On  bill  (8.  1160)  for  the  relief  of  George  E.  Weed 
and  of  ... —-- 


R. 

Radford,  MaryL.     On  bill  (H.  R.  10122)  granting  a  pension  to — 

Railroad  accounts.     On  bill  (S.  590)  to  create  an  auditor  of _ 

Railway  Mail  Service.    On  bill  (S.  2508)  to  reclassify  and  fix  the  salaries 

of  persons  in  the  ... 

Ralle,  Rudolph.    On  bill  (S.  122)  granting  a  pension  to — * 

Rancho  Punta  de  la  Laguna  Mexican  )tWd  grant,  California.    On  bill  (S. 

2212)  for  the  relief  of.- - 

Randall,  Keziah.     On  bill  (H.  R.  6607)  granting  a  pension  to  ._ 

Randall,  Samuel  J.     On  joint  resolution  (H.  Res.  215)  to  print  25,000 

copies  of  the  eulogies  delivered  in  Congress  on  the  late 

Rasor,  Calvin.     On  bill  (II.  R.  10709)  granting  a  pension  to 

Rawlingson,  Lucinda.    On  bill  (H.  R.  10951)  granting  a  pension  to 

Ray,  Phillipi.     On  bill  (S.  992)  granting  a  pension  to.. 

Read,  Dr.  John  B.     On  bill  (S.  197)  for  the  relief  of. 

Reaney,  Son  and  Archbold.     On  bill  (S.  125)  for  the  relief  of  ._ 

Rebellion,  the  war  of.     On  bill  (S.  2110)  concerning  rank  and  pay  of  sol- 
diers who  did  duty  as  officers  in  the ._ 

Roddick,  Johnson.     On  bill  (H.  R  8087)  granting  a  pension  to 

Reddington,  Abbie  R.     On  bill  (S.  323*2)  grantiug  a  pension  to 

Redfield,  Stephen  D.     On  bill  (S.  1304)  granting  an  increase  of  pension 
to— : 


Redmond,  Thomas.     On  bill  (S.  639)  granting  a  pension  to _. 

Redmond,  Thomas.     On  bill  (S.  933)  granting  a  pension  to 

Reed,  Catharine.     On  bill  (H.  R.  4967)  granting  a  pension  to.. 

Reed,  Clara.     On  bill  (H.  R.  10679)  granting  a  pension  to 

Reed,  James  B.     On  bill  (H.  R.  10036)  granting  a  a  pension  to  ~- 

Reed,  John  Green.     On  bill  (H.  R.  3543)  granting  a  pension  to 

Reed,  John  B.     On  bill  (II.  R.  8016)  granting  an  increase  of  pension  to.. 

Reed,  Thomas  J.     On  bill'  (H.  R.  10458)  grautiug  a  pension  to 

Reed,  William  W.     On  bill  (H.  R.  9126)  grauting  a  pension  to 

Reeder,  Edwin.     On  bill  (H.  R.  11171)  granting  an  increase  of  pension  to 

Reeves,  A.  B.     On  bill  (H.  R.  6755)  granting  a  pension  to 

Regan,  James,  first  lieutenant  U.  S.  Army.     On  bill  (228)  for  the  relief 

oi „ 

Revenue  marine.     On  bill  (S.  305)  transferring  to  the  Naval  Establish- 
ment the __. 

Revised  Statutes.    On  bill  (S.  567)  to  continue  the  publication  of  the 

supplement  to  the ._ 

Revised  Statutes.     On  bill  (S.  390)  to  amend  paragraph  3  of  section  4693 
of 


629 
124 


213 
1036 
1162 
1268 

596 


Vol. 


Revised  Statutes.     On  bill  (S.  175)  to  amend  section  4400,  title  52,  of... 

Revised  Statutes.     On  bill  (S.  232)  to  amend  title  60,  chapter  3,  of  the.  . 

Revised  Statutes.  On  bill  (S.  1650)  to  repeal  so  mnch  of  section  3915  as 
permits  the  Postmaster-General  to  have  return  requests  printed  on  en- 
velopes..  

Revised  Statutes.    On  bill  (S.  1520)  to  amend  section  1754  of  the 


i 


2 

1 


1 

7 
7 
7 

2 


1448 

8 

1136 

7 

537 

2 

246 

1 

1562 

9 

819 

3 
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9 

1710 

9 
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474 

-0 

20 

l 

1451 

8 

1444 

8 

890 

4 

1656 

9 

354 

2 

688 

3 

693 

3 
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7 

1684 

9 

1659 

9 

793 

3 

1689 

9 

1705 

9 

1740 

9 
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420 

2 

345 

2 

44 

1 

50 

1 

113 

1 

142 

1 

291 

1 

340 
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XXXV 


Subject 


Revised  Statutes.     On  bill  (8.  1395)  to  amend  sections  2275  and  2276  of 
the _.. 


No.      Vol. 


Revised  Statutes.     On  bill  (H.  R.  8104)  to  amend  section  2166  of  the ... . 
Reused  Statutes.     On  bills  (S.  2311  and  2317)  to  amend  section  3354  and 

section  3441  of  the 

Revised  Statutes.     On  bill  (S.  3208^  to  amend  section  4787  of  the 

Revised  Statutes.    On  bill  (II.  R.  949)  to  amend  section  4787  of  the 

Revised  Statutes.    On  bill  (S.  3996)  to  repeal  sections  3952  and  3953  of 

the... 

Revised  Statutes.     On  bill  (S.  4039)  to  amend  sections  3834,  3836,  and 

3837  of  the _. 

Revised  Statutes.     On  bill  (S.  4112)  to  amend  section  1225  of  the 

Revised  Statutes.     On  bill  (S.  4323)  to  amend  certain  sections  relating  to 

lotteries 

Revised  Statutes,     On  bill  (S.  1893)  to  publish  the 

Reymert,  James  D.    On  bill  (S.  2310)  for  the  relief  of  M.  A.  Fulton,  Silas 

Staples,  and  the  other  official  sureties  upon  the  official  bond  of 

Reynolds*  Jane.     On  bill  ( H.  R.  6328)  granting  a  pension  to 

Reynolds,  John  W.     On  bill  (S.  448)  granting  a  pension  to 

Rice,  Agnes  R.    On  bill  (H.  R.  1 0398)  granting  a  pension  to 

Rice,  Julia  A.     On  bill  (S.  2288)  to  pay  $5,000  to  Jennie  M.  Daisley, 

William  D.  Daisley,  and __. 

Rich,  Nelson.     On  bill  (H.  R.  2414)  granting  an  increase  of  pension  to- . . 

Richardson,  Eliza.     On  bill  ( H.  R.  3531)  granting  a  pension  to  -  _ _. 

Richardson,  Thomas.     On  bill  (S.  4416)  granting  a  pension  to 

Richardson,  William.     On  bill  (S.  2765)  granting  a  pension  to... -. 

Richie,  Daniel  M.     To  accompany  petition  granting  a  pension  to 

Rickards,  Sallie  E.     On  bill  (S.  1609)  granting  a  pension  to 

Riggs,  E.  Francis.     On  bill  {8.  458)  forjthe  relief  of  Mrs.  Selina  Bestor, 

Orson  H.  Bestor,  and 

Riley,  Thomas.     On  bill  (H.  R.  4495) granting  an  increase  of  pension  to. 

Riley,  Thompson.     On  bill  (H.  R.  8473)  granting  a  pension  to 

Rio  Grande  Junction  Railway  Company.  On  bill  (S.  3938)  authorizing 
the  Secretary  of  the  Interior  to  convey  certain  lands  in  the  State  of 

Colorado  to  the 

Rio  Grande  Southern  Railroad  Company.  On  bill  (S.  3596)  granting  the 
right  of  way  through  the  Fort  Lewis  military  reservation  in  Colorado, 
to  the 


RisedeD,  Isaac     On  bill  (H.  R.  10033)  granting  a  pension  to 

RHter,  Isadore.     On  bill  (H.  R.  11169)  granting  a  pension  to 

Riven  and  harbors.     On  bill  (H.  R.  9486)  making  appropriations  for  the 

construction,  repair,  and  preservation  of 

Bros,  J.  Henry.     On  bill  (S.868)  for  the  relief  of 

Roach,  John.    To  accompany  substitute  for  bill  S.  270  for  the  relief  of 

assignees  of - 

Roberts,  Broad  us  O.     On  bill  (S.441)  granting  a  pension  to 

Roberta,  Daniel  P.     On  biU  (H.  R.  10898)  granting  an  increase  of  pen- 


won  to. 


Boberts,  George  F.     On  bill  (S.394)  for  the  relief  of 

Bobertson,  Alice  E.     On  bill  (S.  680)  for  the  relief  of «--- - 

BobertsoD,  J.  W.     On  bilHH.R.  10651)  granting  a  pension  to 

Robinson,  Polly.     On  bill  (H.  R.5082)  granting  a  pension  to 

Bobioson,  Thomas  F.     On  bill  (H.  R.  3739)  granting  a  pension  to 

Bockefellow,  B.  F.     On  bill  (S.  1175)  for  the  relief  of ::.----  v.v 

Boek  Island,  111.     On  bill  (S.  3282)  for  the  erection  of  a  public  build- 


ing at. 


Boderick,  Mrs.  Mary  L.  .  On  bill  (8.  438)  for  the  relief  of  ._ 

Bodiuan,  Daniel  C.     On  bill  (S.  383)  for  the  reliet  of 

Bogers,  Oscar  K.  On  bill  (S.  1527)  granting  a  pension  to  -  - 
Boper,  John  B.  On  bill  (H.  R.  1 1075)  granting  a  pension  to 
Bose,  David.     On  bill  (H.  R.  75»8)  granting  a  pension  to  — 

Boas,  Mary  L.     On  bill  (8. 325)  for  the  relief  of 

Bother,  Frank.     On  bill  (8. 3776)  for  the  relief  of 
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Stibject 


Row,  John  R.     On  bill  (S.  771)  granting  a  pension  to 

Riickert,  Dr.  Carl.     On  bill  (H.  R.  6104)  for  the  relief  of 

Rudolph,  Arthur  F.     On  bill  (S.  3651)  granting  an  increase  of  pensiou  to  . 

Ruffner,  Ann.     On  bill  (S.  1565)  granting  a  pension  to.- 

R  a  finer,  Ann.     On  bill  (H.  R.  3458)  granting  a  pension  to .'_ 

Roles  and  Articles  of  War.     On  bill  (S.  428)  to  amend  Article  103  of  the. . 
Rules  of  the  Senate.     To  accompany  Senate  resolution  to  print  5,000 

copies  of 

Ruinsey,  Elizabeth.     On  bill  (S.  2238)  granting  a  pension  to._ 

Rundlett,  Howard  M.     On  bill  (S.  640)  granting  a  pension  to 

Runyan,  John  W.     On  bill  (S.  1646)  to  amend  the  military  record  of 

Russell,  John  L.    On  bill  (S.  329)  granting  a  pension  to 

S. 

Sacramento,  Cal.     On  bill  (S.1477)  proposing  to  increase  the  limit  of  cost 

of  public  building  at — _ 

Sacrobosco.     On  bill  (8.  3599)  to  provide  an  American  register  for  the 

steamer 

Sailors.    On  bill  (S.  381)  for  the  relief  of,  who  enlisted  and  served  under 

assumed  names 

Sain,  Lucy  A.     Qn  bill  (S.  1674)  granting  a  pension  to 

Saint  Augustine,  Fla.    On  bill  (S.  376)  authorizing  the  Secretary  of  War 

to  purchase  a  lot  in  the  city  of 

Saint  Augustine,  Fla.     On  bill  (S.  20)  granting  right  of  way  across  United 

States  lands  in *.. 

Saint  Augustine,  Fla.     On  bill  iS.  2865)  granting  to  the  Jacksonville, 
Saint  Augustine  and  Halifax  River  Railway  Company  a  right  of  way 

across  the  United  States  military  reservation  at - 

Saint  Cecelia's  Academy.     On  bill  (S.  1619)  for  the  relief  of  -__ .. 

Saint  Joseph's  Catholic  Church,  Martinsburgh,  W.  Va.     On  bill  (S.  294) 

for  the  relief  of  the  trustees  of  __ 

Sanborn,  Lucian  L.     On  bill  (H.  R.  4422)  granting  a  pension  to 

Sanders,  George  L.     On  bill  (S.  772)  granting  a  pension  to 

Sanders,  Mary  J.     On  bill  (H.  R.  6148)  granting  a  pension  to 

Sanders,  Wilbur  F.     On  resolutions,  memorials,  etc.,  concerning  the 

election,  as  a  Senator  of  the  United  States  from  Montana,  of 

San  Francisco,  Cal.     On  bill  (S.  1263)  to  increase  the  appropriation  for 
the  purchase  of  a  site  for  a  building  for  a  post-office,  court-house,  and 

other  offices  in 

San  Francisco.     On  bill  (S.  2296)  for  the  relief  of  the  Union  Iron  Works  of. 

Sapp,  Catharine.     On  bill  ( H.  R.  5849)  granting  a  pension  to_ 

Sargent,  George  H.     On  bill  (S.  3506)  granting  a  pension  to _. 

Sattle,  Catherine.     On  bill  (H.  It  8603)  granting  a  pension  to 

Sawtelle,  Lieut.  Col.  Charles  G.     On  bill  (S.  1350)  for  the  relief  of 

Sayre,  Lydia  W.     On  bill  (H.  R.  3379)  granting  a  pension  to  .__ 

Schaumburg,  James  W.     On  bill  (S.  986)  for  the  relief  of 

Schiedel,  Stephen.     On  bill  (S.  813)  granting  a  pension  to 

Schimmelfennig,  Sophia.     On  bill  (H.  R.  5739)  granting  an  increase  of 

pension  to , 

Schirye,  Mary  Ann.     On  bill  (H.  R.  1832)  granting  a  pension  to .. 

Schley,  Winfield  Scott.     On  bill  (S.  733)  for  the  presentation  of  badges 

to  the  officers  and  men  of  the  Greely  Relief  Expedition 

Schmidt,  Frederick  A.    On  petition  of  Frederick  A.  Schmidt  for  the  re- 
lief of : 

Schnappinger,  Barbara.     On  bill  (H.  R.  4482)  granting  a  pension  to 

Schneider,  Christiana.     On  bill  (H.  R.  2738)  grauting  a  pension  to 

Scoopmire,  Joseph  H.     Ou  bill  (S.3194)  granting  a  pension  to 

Scott,  Charles  E.     On  bill  (S.  2590)  granting  a  pension  to 

Scott,  George  W.     On  bill  (H.  R.  8109)  granting  a  pension  to 

Scudder,  John.     On  bill  (U.  R.  9302)  grunting  a  pension  to 

Scurlock,  William  R.     On  bill  (If.  R.  5162)  granting  a  pension  to 

Seamens,  Andrus.    On  bill  (S.  2010)  grauting  an  increase  of  pension  t#,  _ 


No. 
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29 
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546 
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Subject 


Sechler,  John.     On  bill  (S.  1607)  to  correct  the  patent  to  certain  lands 

in  Bent  Comity,  Colorado,  to 

Second  Regiment  Kansas  Volunteers  Infantry.    On  bill  (S.  1008)  grant- 
ing a  bounty  of  $100  to  the 

Sedgwick,  Irving  M.     On  bill  (S.  1536)  granting  a  pension  to 

Reely,  W.  W.     On  bill  (H.  R.  8163)  granting  a  pension  to.. 

Setter,  August.     On  bill  (H.  R.  6721)  granting  a  pension  to. 

Selbach,  Mary  A.     On  bill  (H.  R.  3362)  granting  a  pension  to 

Seldon,  Louise.     On  bill  (S.  1552)  granting  a  pension  to 

Sel  fridge,  Emma  L.     On  bill  VS.  2195)  granting  a  pensions  to 

Selleck,  Daniel  W.   On  bill  (H.  R.  2106)  to  remove  the  charge  of  desertion 

against 

Sellers,  Joseph  B.     On  bill  (8/  3988)  granting  a  pension  to 

Sells,  Frederick  B.    On  bill  (H.  R.  7959)  granting  a  pension  to 

Senate  Rules  and  Mannal.  To  accompany  Senate  resolution  to  print  15,000 

copies  of  the 

Seneca  Nation  of  New  York  Indians.     On  the  bill  (S.  4297)  authorizing 

the,  to  lease  certain  lands _-. 

Seyiforth,  Mrs.  Caroline  G.     On  bill  (S.  2103)  granting  a  pension  to 

Shafer.  Smith  J.     On  bill  (S.  2892)  granting  an  increase  of  pension  to.  _. 

Shaffer,  C.  M.     On  bill  (S.  292)  for  the  relief  of 

Snncdal,  Theodore  J.     On  bill  (H.  R.  3056)  granting  a  pension  to 

Sluing,  Bennetts.     On  bill  (H.  R.  2005)  granting  an  increase  of  pension 


to 


Shannon.  Thomas.     On  bill  (H.  R.  7008)  granting  a  pension  to 

Shaus,  William.     On  bill  (S.  164)  for  the  relief  of 

Shaw,  Thomas  B.     On  bill  (S.  3723)  granting  an  increase  of  pension  to. . 
Shawnee  tribal  fund.     On  the  bills  (S.  2321,  S.  2322,  and  S.  4005)  rela- 
tive to 

Shea,  Ellen.     On  bill  (H.R.  2051)  granting  a  pension  to 

Shears,  Ellen.     On  bill  (H.  R  3956)  granting  a  pension  to*. 

Sbeld,  Johanna.    On  bill  (H.  R.  7514)  granting  a  pension  to 

Sheldon,  Sarah.     On  bill  (H.  R.  5632)  granting  a  pension  to 

Shell,  Alfred.     On  bill  (S.  3191)  for  the  relief  of.   _.. __ 

Shepherd,  Hannah  B.     On  bill  (H.  R.  12012)  granting  a  pension  to 

Sberwin  Thomas.     On  bill  (S.  4164)  for  the  relief  of  Samuel  Sherwin,  ad- 
ministrator of . — 

Shipley,  H.  W.     On  bill  (S.  1495)  for  the  relief  of.— 

Shipley,  E.  R.    On  bill  (S.  410)  for  the  relief  of _ 

Shipping  Commissioners.     On  bill  (S.  3787)  to  amend  the  laws  relative 


to.~ 


8biveley,  David.    On  bill  (S.  2201)  granting  a  pension  to 

Shively,  David.     On  bill  (H.  R.  5628)  granting  a  pension  to.  __ 

Shivers,  William  H.       On  bill  (S.  444)  granting  a  pension  to 

Sfaoll,  Louisa  M.     On  bill  (S.  1673)  granting  a  pension  to 

Shong,  Michael.     On  bill  (S.  1247)  granting  a  pension  to 

Short,  Washington  F.     On  bill  (H.  R.  7414j  granting  a  pension  to 

Showalter,  James  H.     On  bill  (S.355)  granting  an  increase  of  pension  to. 

Sbrake,  Adam.     On  bill  (H.  R.  2007)  granting  a  pension  to... -_. 

Shumate,  Dr.  Baily.     On  bill  (S.  2520)  for  the  relief  of  the  estate  of 

Sham  way,  Mrs.  Mary.     On  bill(H.  R.  4869)  granting  a  pension  to 

Shurtleff,  Roswell  M.     On  bill  (S.  3436)  to  correct  the  military  record  of. 
Sibley,  Henry  H.     On  bill  (S.  46)  for  the  relief  of  the  legal  representa- 
tives of 

Signal  Corps  of  the  Army.     On  bill  (S.  1454)  to  transfer  the  Weather 
Service  to  the  Department  of  Agriculture  and  increase  the  efficiency 

and  reduce  the  expenses  of  the _ 

Silver,  Angelina.     On  bill  (H.  R.  8865)  granting  a  pension  to 

Simmonds,  Catharine.     On  bill  (S.  647)  granting  a  pension  to 

8innon,  John.     On  bill  (S.  2833)  granting  a  pension  to 

Simon,  Rebecca  E.    On  bill  (H.  R.  8211)  granting  an  increase  of  pen- 
sion to 

Sinnott,  P.  B.     On  bill  (a  632)  for  the  relief  of — 
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Sippell,  Louisa  M.    On  bill  (H.  R.  7338)  granting  a  pension  to 

Sisseton  and  Wahpeton  bands  of  Dakota  or  Sionx  Indiana.     On  bill  (S. 

3216)  to  ratify  and  confirm  an  agreement  with  the 

Slater,  Anna.     On  bill  (S.  1299)  granting  a  pension  to 

Smail,  Sarah  A.    On  bill  (H.  R.  5345)  granting  a  pension  to 

Small,  Charlotte.     On  bill  (H.  R.  2295)  granting  a  pension  to 

Small,  Michael  P.     On  bill  (S.  861 )  for  the  relief  of. — _ 

Smalley,  Mary  W.    On  bill  (H.  R.  2424)  granting  a  pension  to 

Smith,  Benjamin  F.    On  bill  (H.  R.  2511)  for  relief  from  the  charge  of 

desertion  of 

Smith,  Charles  B.    On  bill  (S.  230)  for  the  relief  of  the  heirs  of 

Smith,  Douglass.    On  bill  (H.  R.  6915)  granting  a  pension  to 

Smith,  Eben  E.     On  bill  (H.  R.  9424)  granting  a  pension  to 

Smith,  Francis  C.     On  bill  (S.  2571)  granting  a  pension  to _ 

Smith,  Francis  E.     On  bill  (S.  445)  granting  a  pension  to 

Smith,  George  B.    On  bill  (S.  1983)  granting  a  pension  to  __■. 

Smith,  Ira  E.     On  bill  (H.  R.  1456)  granting  a  pension  to 

Smith,  James  H.     On  bill  (S.  139)  ior  the  relief  of  ._ 

Smith,  James  S.     On  bill  (H.  R.  6663)  granting  a  pension  to 

Smith,  John  N.     On  bill  (S.  442)  granting  a  pension  to. 

Smith,  Levi  B.     On  bill  (8. 1211)  granting  a  pension  to 

Smith,  Margaret  F.     On  bill  (S.  3325)  granting  a  pension  to 

Smith,  Mary  L.     On  bill  (S.  2976)  granting  a  pension  to 

Smith,  Nancy.     On  bill  (S.  1374)  granting  an  increase  of  pension  to 

Smith,  Stephen  D.     On  bill  (S.  4313;  granting  an  increase  of  pension  to 

Smith,  William.     On  bill  (S.  2373)  granting  a  pension  to _. 

Smith,  William.     On  bill  (S.  3130)  to  correct  the  military  record  of 

Smith,  William,  and  others.    On  bill  (S.  3054)  for  the  relief  of- . _ 

Smithsonian  Institution.     To  accompany  House  concurrent  resolution 

authorizing  the  printing  of  sundry  reports  of  the 

Smyth,  Mrs.  Amanda  M.     On  bill  (S.  3183)  granting  a  pension  to 

Snead,  Mary.     On  bill  (H.  R.  6349)  increasing  the  pension  to 

Snell,  Lloyd  H.     On  bill  (S.  1048)  granting  a  pension  to 

Sniflins,  Walter.     On  bill  (S.  1420)  to  remove  the  charge  of  desertion  from 

the  military  record  of 

Snow,  Elmer  A.     On  bill  (S.  2391)  granting  an  increase  of  pension  to 

Snowdon  &  Mason.     On  bill  (S.  1195)  for  the  relief  of 

Snyder,  James  W.     On  bill  (S.  748)  for  the  relief  of 

Sober,  Daniel.     On  bill  (H.  R.  5585)  granting  a  pension  to 

Society  of  the  Cincinnati.    On  joint  resolution  S.  R.  6.     (See  Badges)  -. 
Soldiers.    On  bill  (S.  381)  for  the  relief  of,  who  enlisted  and  served  under 

assumed  names 

Solles,  Maria.     On  bill  (H.  R.  5619)  granting  a  pension  to 

Solomon,  Lewis.     On  bill  (H.  R.  8890)  granting  an  increase  of  pension  to. 

Soly,  Peter  J.     On  bill  (S.  3100)  for  the  relief  of „ 

Sonne,  Mrs.  Catharine.     On  bill  (H.  R.  7719)  granting  a  pension  to 

Soramers,  Henry.     On  bill  (S.  1994)  granting  a  pension  to 

Sons  of  the  American  Revolution.     On  bill  (S.  3471)  to  incorporate  the 

society  of  the 

Sorter,  Hayden.     On  bill  (H.  R.  6305)  granting  a  pension  to 

South  Dakota,  Senators  from.     On  resolution  of  Senate  relative  to  date 

when  salary  began..- 

Southern  Exposition,  at  Louisville,  Ky.     On  bill  (H.  R.  1306)  for  the  re- 
lief of 

Southern  mail  contractors.     On  joint  resolution  (S.  R.  12)  for  an  appro- 
priation to  pay  certain 

Spain,  Richard  W.     On  bill  (H.  R.  5456)  granting  an  increase  of  pension 
to 


Vol. 


Speech,  John.     On  bill  (vS.  1677)  granting  a  pension  to 

Spencer,  Clinton.     On  bill  (H.  R.  8910)  granting  an  increase  of  pension  to. 

Spencer,  Thomas  J.     On  bills  (S.  1214  and  1215)  for  the  relief  of 

Spicer,  John.     On  bill  (S.  335)  for  the  relief  of 

Spielman,  John  A.     On  bill  (S.  2890)  for  the  relief  of- 
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Subject 


Spotewood,  Edmund  T.     On  bill  (S.  2144)  granting  a  pension  to 

Spraguo,  Henry.     On  bill  (S.  2719)  granting  an  increase  of  pension  to 

Spring,  Helen  S.     On  bill  (H.  R.  2132)  granting  a  pension  to 

Spnrgeon,  Adelaide  E.     On  bill  (S.  1308)  granting  a  pension  to 

Squire,  William  P.     On  bill  (H.  R.  8429)  granting  an  increase  of  pension  to. 

Surgeons,  assistant.     On  bills  (S.  1096  and  1292 J  to  fix  the  status  of. 

Stafford,  Mrs.  Emma  A.    On  bill  (H.  R.  8059)  granting  a  pension  to 

Stanley,  Cornelia  A.     On  bill  (S.  563)  granting  an  increase  of  pension  to. 

Stanton,  Eliza.     On  biH(H.  R.  1482)  granting  a  pension  to 

Stark,  General  John.    On  bill  (S.  619)  for  the  erection  of  a  monument 

to  the  memory  of 

Statham,  Thompson  N.    On  bill  (H.  R.  7578)  granting  a  pension  to 

Statistical  Abstract  of  the  United  States  for  1889.  On  joint  resolution 
(S.  R.  84  and  House  concurrent  resolution)  to  print  the  twelfth  num- 
ber of  the 

Statutes  atXarge,  United  States.  On  bill  (H.  R.  8394)  to  amend  chap- 
ter 67,  volume  23,  of  the .__  

Stanfler,  Maggie.     On  bill  (S.  796)  granting  a  pension  to... 

Staunton,  Ya.     On  bill  (S.  2082)  for  the  erection  of  a  public  bnilding  at. 

Strayer,  Joseph  B.  '  On  resolution  authorizing  employment  of 

Steam- vessels.  On  bill  (S.  175)  an  act  to  amend  section  4400,  title  52,  Re- 
vised Statutes  United  States,  concerning  regulation  of 

Stenger,  Charlotte.     On  bill  (S.  1724)  granting  a  pension  to 

Stephens,  Gabriel.    On  bill  (H.  R.  4853)  grating  a  pension  to 

Sterling,  Samuel.    On  bill  (H.  R.  3983)  granting  a  pension  to 

Stevens,  Caroline  Baker.    On  bill  (S.  2859)  granting  a  pension  to 

Stevens,  J.  M.     On  bill  (S.  1735)  granting  a  pension  to 

Stewart,  Clark.    On  bill  (H.  R.  10634)  granting  a  pension  to 

Stewart,  Elizabeth.     On  bill  (S.  3450)  granting  a  pension  to 

Stewart,  Margaret.     On  bill  (H.  R.  4134)  granting  a  pension  to 

Stewart,  Robert.     On  bill  (S.  930)  granting  a  pension  to. 

Stewart  Robert  H.    On  bill  (S.  1 103)  granting  a  pension  to.. 

Stewart,  Sarah  E.     On  bill  (S.  338)  granting  a  pension  to 

Stidger,  Mary  B.     On  bill  (H.  R.  7078)  granting  a  pension  to 

Stimple,  Isabella  B.    On  bill  (H.  R.  4205)  granting  a  pension  to 

Stivers,  Chas.  B.     On  joint  resolution  (S.  R.  94)  to  place  on  the  retired 

list  the  name  of - 

Stockbridge  tribe  of  Indians  in  the  State  of  Wisconsin.  -  On  bill  (S.  712) 

lor  the  relief  of  the . 

Stocking,  Biaddock  F.    On  bill  (H.  R.  2110)  granting  a  pension  to 

Btockwell,  David.    On  bill  (H.  R.  9084)  granting  a  pension  to 

Stokes,  William  B.    On  bill  (S.  607)  for  the  relief  of  executors  of 

Stover,  William.    On  bill  (H.  R.  9935)  granting  a  pension  to 

Strawbridge,  Henry.     On  bill  (S.  2143)  granting  an  increase  of  pension  to. 

Strickland,  Jesse  H.    On  bill  (S.  2832)  granting  a  pension  to 

Stroma  and  Marco  Aurelia.  On  bill  (S.  4312)  to  provide  American  regis- 
ters for  the  steamers 

Stumph,  Henry.     On  bill  (H.  R.  6863)  granting  a  pension  to 

8tnart  (Stewart),  Robert  A.    On  bill  (S.  1140)  granting  a  pension  to 

Sugar  beet.     On  bills  (S.  941, 942  and  3242)  for  the  encouragement  and  the 

cultivation  of  the - _ .- 

Sunday- rest  bill.     To  accompany  resolution  authorizing  the  pi  in  ting  of 

500  copies  of  the 

Sundry  civil  expenses.    On  bill  (H.  R.  10884)  making  appropriations  of 

the  Government  for  the  fiscal  year  1891  for 

Sullivan,  John.     On  bill  (S.744)  for  the  relief  of 

Surgeons,  assistant.     On  bill  (S.  80)  authorizing  promotion  in  the  Army 

of  certain , 

Swamp  lands  in  Florida.     To  accompany  resolution  relating  to 

Swain,  E.  R.     On  bill  (S.1053)  for  the  relief  of -- 

Sweden  and  Norway.  On  bill  (S.  4102)  to  give  effect  to  the  eighth  article 
of  the  treaty  of  commerce  and  navigation  with . 
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Subject. 


Switzerland.     To  accompany  amendment  to  diplomatic  and  consular  ap- 
propriation bill  for  fiscal  year  ending  June  30, 1890,  increasing  salary  to 

$7,500  of  envoy  extraordinary  and  minister  plenipotentiary  to 

Swan,  Irene  D.    On  bill  (H.  R.  7878)  granting  a  pension  to 

Swearer,  John.    On  bill  (S.  2493)  granting  a  pension  to 

Symonds,  Smith  A.     On  bill  (S.  1630)  granting  an  increase  of  pension  to. 

T- 

Taappee,  John  F.     On  bill  (H.  R.  3438)  granting  an  increase  of  pension  to. 

Tabler,  Mrs. Eugenia  B.     On  bill  (S.  2411)  granting  a  pension  to — 

Taber,  H.  A.  W.     On  bill  (S.  1173)  forthe  relief  of. -, 

TafTe,  Mary.     On  bill  (S.  2142)  granting  a  pension  to 

Taffe,  Mary.     On  bill  (H.  R.  5010)  granting  a  pension  to _ 

Talbott,  Eliza  A.     On  bill  (S.  810)  granting  a  pension  to 

Talkington,  Catharine.     On  bill  (H.  R.  6288)  granting  a  pension  to 

Talkington,  Isaac  W.     On  bill  (S.  583)  for  the  payment  to  the  estate  of.. 
Tampa,  Fla.     On  bill  (H.  R.  248)  for  the  erection  of  a  public  building  at. 

Tate,  Joseph  D.     On  bill  (S.  1697)  granting  a  pension  to 

Tate,  Samuel.     On  bill  (S.  152)  for  the  relief  of - 

Taylor,  Mrs.  Anna  S.     On  bill  (S.  2216)  granting  a  pension  to 

Taylor,  George  E.     On  bill  (H.  R.  9232)  granting  a  pension  to 

Taylor,  John.     On  bill  (H.  R.  2767)  granting  an  increase  of  pension  to.__ 

Taylor,  Mrs.  Kate  H.     On  bill  (S.  2223)  granting  a  pension  to 

Taylor,  Leonard.  On  bill  (S.  61 1)  for  the  relief  of  Milton  J.  Durham,  ad- 
ministrator of - 

Taylor,  Richard  H.     On  bill  (S.  2053)  granting  a  pension  to 

Taylor,  Wesley  W.     On  bill  (H.  R.  4414)  granting  a  pension  to < — 

Teal,  Anna.     On  bill  (S.  1725)  granting  a  pension  to 

Tebbs,  Dr.  A.  Sidney.     On  bill  (S.  243)  for  the  relief  of 

Terrell,  James  A.     On  bill  (S.  405)  for  the  relief  of ,. 

Terry,  Jane  N.     On  bill  (H.  R.  8861)  granting  a  pension  to 

Tew,  Ann  E.     On  bill  (S.  1239)  granting  a  pension  to 

Thatcher,  Miss  Frances.     On  bill  (H.  R.  5521)  granting  a  pension  to 

Thebant,  Bar  tola.     On  bill  (S.  19)  granting  a  pension  to .__ 

Third  Virginia  Cavalry.  On  bill  (S.  2644)  ior  recognition  of  F.  A.  Patter- 
son as  a  captain  of  the 

Thomas,  Charles  W.     On  bill  (S.  3334)  authorizing  the  Secretary  of  War 

to  deliver  two  James  rifled  cannon  to 

Thomas,  jr.,  Lorenzo.     On  bill  (S.  1695)  for  the  relief  of  .- 

Thomas,  William  A.     On  bill  (S.  3970)  granting  an  increase  ot  pension  to. 

Thompson,  Alexander.     On  bill  (H.  R.  5798)  granting  a  pension  to 

Thompson,  Mary  P.     On  bill  (S.  7857)  granting  a  pension  to._ 

Thompson,  William.     On  bill  (H.  R.  4987)  granting  a  pension  to 

Thornton,  Mrs.  Ellen  W.  On  bill  (S.  3158)  granting  an  increase  of  pen- 
sion to 

Thornton,  Nancy  A.     On  bill  (S.  1732)  granting  a  pension  to 

Three-Mile  Rapids.  On  bill  (S.  2785)  making  an  appropriation  for  the 
construction  of  a  boat-railway  at  The  Dalles  and  Celilo  Falls  and  Ten- 
Mile  Rapids  of  the  Columbia  River,  and  for  the  improvement  of 

Tice,  Isaac     On  bill  (S.  2268)  forthe  relief  of  the  administrators  of  the 

estate  of 

Tipton,  Mary  E.     On  bill  (H.  R.  3574)  granting  a  pension  to 

Tittle,  Mrs.  Catharine.     On  bill  (S.  609)  granting  a  pension  to 

Tobey,  Almon  R.    On  bill  (S.  2750)  to  remove  the  charge  of  desertion 

from  the  military  record  of 

Todd,  Thomas.     On  bill  (S.  843)  granting  a  pension  to 

Tole,  Bridget     On  bill  (H.  R.  2481)  granting  a  pension  to 

Tolfree,  James  E.     On  bill  (S.  2775)  for  the  relief  of... __. 

Tolle,  William.     On  bill  (H.  R.  10031)  granting  a  pension  to... 

Torre,  Frank  Delia.  On  bill  (S.  243)  for  the  relief  of  Susan  F.  Delia  Torre 
and  of 
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Subject. 


Vol. 


Torre,  Susan  F.  Delia.     Oq  bill  (S.  243)  for  the  relief  of  Frank  Delia 
Torre  and  of 

Total  disability.     On  bill  (S.  835)  granting  increase  of  pension  to  persons 
laboring  under 

Towle,  J.  A.     On  bill  (S.  747) for  the  relief  of.. 

Townes,  Kate  L.     On  bill  (H.  K.  7422)  granting  a  pension  tQ._ 

Townsend's  Library  of  National,  State,  and  Individual  Records.     On  bill 

(S.  2672)  authorizing  the  Librarian  of  Congress  to  purchase 

Townshend.  Richard  W.     On  joint  resolution  (H.  Res.  134)  providing  for 

the  printing  and  binding  of  25,000  copies  of  the  eulogies  upon  the  late. 

Trainer,  Mary  Ann.     On  bill  (H.  R.  2722)  granting  a  pension  to 

Trask,  Mrs.  E.     On  bill  (S.  739)  for  the  relief  of... 

Tray  nor,  Frank.     On  bill  (H.  R.  6078)  granting  an  increase  of  pension  to. 
Treasury   Department.    To  accompany  letter  from  the  Secretary  of  the 

Treasury  transmiting  list  of  employes  at  the _. 

Treasury,  First  Comptroller  of.     To  accompany  letter  from  the  Treasurer 

United  States  to  print  manuscript  of  the  accounts  of  the 

Treasury,  Secretary  of  the.     On  bill  (S.  246)  authorizing  the,  to  restate, 

settle,  and  pay  to  the  owners  of  private  dies  the  balance  of  commissions 

due  them 

Trefethen.  D.  F.     On  bill  (S.  2706)  for  the  relief  of  .._ 

Tribble,  Joel  B.     On  bill  (H.  R.  3582)  granting  a  pension  to 

Triece,  W.  G.     On  bill  (II.  R.  10557)  granting  a  pension  to- 

Tripler,  Eunice.     On  bill  (8.562)  for  the  relief  of... 1 

Truese,  David  L.     On  bill  (H.  R.  5107)  granting  a  pension  to 

Tryon,  Harrison.     On  bill  (H.  R.  5719)  granting  a  pension  to 

Tryon,  Sarah  A.     On  bill  (H.  R.  1598)  granting  a  pension  to 

Tully,  John  J.     On  bill  ( H.  R.  6676)  granting  a  pension  to 

Turner,  Asenath.     On  bill  (H.  R.  8381)  granting  increase  of  pension  to. . . 

Turner,  Joanna  W.     On  bill  (S.  1339)  granting  a  pension  to 

Turner,  Sophy.     On  bill  (S.  701)  granting  a  pension  to 

Tusiey,  Kebecca.     On  bill  (H.  R.  9580)  granting  a  pension  to 

Tuttle,  Cyrus.     On  bill  (8.  806)  granting  a  pension  to 

Tuttle,  Miss  Elizabeth  A.     On  bill  (S.  801 )  granting  a  pension  to 

Tyner,  E.  S.     On  bill  (S.  1754)  for  the  relief  of 

Tyson,  Bryan.     On  bill  (S.3462)  for  the  relief  of 

U. 

Uhl,  George.     On  bill  (H.  R.  6089)  granting  an  increase  of  pension  to 

Union  Iron  Works,  San  Francisco.     On  bill  (S.  2290)  for  the  relief  of 

Union  Railway  Company,  Chattanooga,  Tenn.     On  bill  (H.  R.  4635) 

granting  certain  privileges  to  the 

United  States  Map.     On  joint  resolution  (S.  R.  82)  concerning  the  pub- 
lication of  the _ 

Upton,  Mary  C.     On  bill  (H.  R.  4180)  granting  a  pension  to 

Utt,  Levi  H.     On  bill  (H.  R.  6725)  granting  a  pension  to _ _.. 


V. 

Van  Buren,  Bareut  S.     On  bill  (H.  R.  2057)  granting  a  pension  to 

Van  Cleve,  Horatio  Phillips.     On  bill  (S.  2107)  for  the  relief  of... 

Van  Cleve,  Horatio  Phillips.     On  bill  (S.  826)  for  the  relief  of_ _. 

Van  Etten,  Mary  A.     On  bill  (H.  R.  1041)  granting  a  pension  to 

Van  Wicklin.  Daniel.  On  bill  (S.  1720)  to  remove  the  charge  of  de- 
sertion from  the  record  of 

Vaille,  Maryett     On  bill  (H.  R.  7815)  granting  a  pension  to 

Venezuela  Steam  Transportation  Company.  On  joint  resolution  (S.  R. 
28)  for  the  relief  of _.. 

Venter,  Enoch.  On  bill  (H.  R.  8363)  for  relief  from  the  charge  of  deser- 
tion  „- 
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Vetter,  Agnes.     On  bill  (S.  4028)  granting  a  pension  to _._ ^ 

Vile,  John  B.    On  bill  (H.  R.  6833)  granting  an  increase  of  pension  to .  - 
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INDEX   TO.  SENATE   REPORTS. 


Subject 


Virginia.  On  bill  (S.  865)  providing  for  the  payment  of  certain  advances 
made  to  the  United  States  by  the  State  of ,. - 

Vogdes,  Georgiana  W.     On  bill  (S.  3532)  granting  a  pension  to 

Volunteers  of  the  late  war  with  Mexico.  On  bill  (S.  1757)  for  the  relief 
of  certain  soldiers  and  officers  of 

Volunteer  Army.  On  bill  (S.  1965)  allowing  certain  pay  to  the  officers  of 
the — _ 


Vosburgh,  James  H.     On  bill  (H.  R.  10710)  granting  a  pension  to . 

W. 


Wagner,  Harrison.    On  bill  (S.  645)  granting  a  pension  to 

Walker,  Delphi na  P.    On  bill  (H.  R.  1568)  granting  a  pension  to 

Wallace,  Mrs.  Eliza.     On  bill  (S.  4254)  granting  a  pension  to. 

Wall  en,  Laura  L.    On  bill  (H.  R.  4461)  granting  an  increase  of  pension  to. 

Walsh,  James  W.     On  bill  (S.  3061)  for  the  relief  of - _.. 

Walsh,  Mary.    On  bill  (H.  R.  7728)  granting  a  pension  to 

Walter,  Amanda  G.    On  bill  (S.  837)  for  the  relief  of  the  executrix  of 

Thomas  U.  Walter,  deceased,  and  of 

Walter,  James  E.    On  bill  (S.  1376)  for  the  relief  of. 

Walter,  Seth  M.     On  bill  ( H.  R.  3969)  granting  a  pension  to 

Walton,  Eli  C.     On  bill  (S.  3634)  granting  an  increase  of  pension  to. 

Walton,  John  E.    On  bill  (S.  2076 J  granting  a  pension  to _  _ 

War,  an  Assistant  Secretary  of.     On  bill  (S.  1359)  providing  for 

War,  Articles  of.     On  bill  (H.  R.  8201)  to  amend  the _.. 

War,  Secretary  of.    On  bill  (S.  3344)  authorizing  the  delivery  of  two  James 

rifled  cannon  to  Charles  W.  Thomas  by  the 

Ward,  Hannah.    On  bill  (H.  R.  5626)  granting  a  pension  to 

Ward,  Sallie  T.     On  bill  (H.  R.  1622)  granting  a  pension  to 

Ward,  Thomas.     On  bill  (H.  R.  2469)  granting  an  increase  of  pension  to 

Ward,  W.  H.     On  bill  (S.  949)  for  the  relief  of _ 

Warfield,  Marie  E.     On  bill  (S.  1122)  for  the  relief  of 

Warren,  Emily  F.  On  bill  (S.  1812)  granting  an  increase  of  pension  to.. 
Warren,  George  L.  On  bill  (S.  179)  granting  an  increase  of  pension  to.. 
Wash,  John  T.    On  bill  (to  accompany  petition  of  John  T.  Wash)  for  a 

pension  to 

Washburn,  Daniel  B.     On  bill  (S.  671)  for  the  relief  of 

Washington,  Senators  from.     On  resolution  of  Senate  relative  to  date  when 

salary  of,  began _. 

Washington,  D.  C.     On  bill  (H.  R.  407)  for  the  erection  of  a  post-office  at.. 
Washington  and  Cumberland  Railroad  Company.    On  bill  (S.  4310)  author- 
izing the,  to  extend  its  tracks  into  the  District  of  Columbia 

Washington  Iron  Works.     On  bill  (S.  1187)  for  the  relief  of - 

Washington  Iron  Works.     On  bill  (S.  1187)  for  the  relief  of 

Washington,  Lewis  W.  On  bill  (S.  287)  for  the  relief  of  the  legal  repre- 
sentatives of . . 

Washington  navy-yard.  To  accompany  Senate  concurrent  resolution  au- 
thorizing the  printing  of  4,000  copies  of  the  history  of  the. _ 

Waters,  Thomas.     On  bill  (S.  607)  for  the  relief  of  William  B.  Stokes,  M. 

M.  Brien,  William  T.  Haskins,  and.__ 

Watson,  John.     On  bill  (S.  800)  granting  a  pension  to 

Weather  Service.  On  bill  (S.  1454)  to  increase  the  efficiency  aud  reduce 
expenses  of  the  Signal  Corps  oi  theArmy,  and  transfer  to  the  Agricult- 
ural Department  the 

Webb,  William  W.    On  bill  (S.  1808)  for  the  relief  of.. 

Webb,  William  W.     On  bill  (S.  1808)  for  the  relief  of. 

Webster,  Martha  F.     On  bill  (S.  763)  granting  a  pension  to 

Webster,  Mary.     On  bill  (H.  R.  8532)  granting  a  pension  to 

Wedekind,  Elizabeth.     On  bill  (S.  917)  grantiug  a  pension  to 

Weed,  George  E.     On  bill  (S.  1160)  for  the  relief  of  George  W.  Qnintard 

and  of 

Weil.  On  bill  (S.  375)  in  relation  to  the  claim  against  Mexico  of  Benja- 
min (and  views  of  minority) 
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XLI1I 


Subject. 


Welch,  Mary.    On  bill  (H.  R.  5309)  granting  a  pension  to 

Welch,  Mary  J.     On  bill  (8.  1740)  granting  a  pension  to 

Welsh,  Mary.     On  bill  (H.  R.  6032)  granting  a  pension  to.. 

Welter,  Everhard.     On  bill  (H.  R.  4895)  granting  a  pension  to 

Wentworth,  Isabella.     On  bill  (H.  R.  6995)  granting  a  pension  to 

Werden,  Hepza  Hobaon.     On  bill  (S.  665)  granting  a  pension  to 

Wernitsch,  Augustus  J.  On  bill  (S.  2749)  granting  an  increase  of  pen- 
sion to 

Wernitsch,  Augustus  J.  On  bill  (S.  2749)  granting  an  increase  of  pen- 
sion to 

West,Bluford.  On  bills  (S.  2530  and  H.R.  8947)  for  the  relief  of  the  estate  of. 

West,  Sarah  N.     On  bill  (H.  R.  2838)  granting  a  pension  to 

West  Virginia.  On  bill  (S.  288)  to  refund  to  the  State  of,  money  paid  to 
officers  of  the  One  hundred  and  thirty-third  Regiment  Militia 

Wetmore,  Almon.     On  bill  (S.  3560)  granting  an  honorable  discbarge  to. 

Wetzel,  William.    On  bill  (H.  R.  3968)  granting  a  pension  to _. 

Wham,  Joseph  W.     On  bill  (S.  1759)  for  the  relief  of  _ __ 

Wheaton,  William  R.  On  bill  (S.  286)  for  the  relief  of  Charles  H.  Cham- 
berlain and  of 

Whelan,  Adeline.  On  bill  (II.  R.  7999)  granting  an  increase  of  pension 
to— - — - 


Wheeler,  George  M.    Ou  bill  (S.  1689)  for  the  relief  of. 

Whitaker,  Mrs.  Henrietta  O.     On  bill  (\ji.  R.  1296)  granting  an  increase 

of  pension  to 

Whitall,  Mrs.  Catharine  E.     On  bill  (8. 3551)  for  the  relief  of 

Whitcomb,  John  A.     On  bill  (H.  R.  6647)  granting  a  pension  to.. 

White,  Bridget.    On  bill  (S.  2064)  granting  a  pension  to . 

White,  Harriet  B.    On  bill  (H.  R.  6914)  granting  a  pension  to 

White,  Caroline  Hud  del  L    On  bill  (S.  2971)  granting  an  increase  of  pen- 
sion to ,— 

White,  George  F.     On  bill  (H.  R.  1884)  granting  a  pension  to 

White,  George  W.     On  bill  (H.  R.  5031)  granting  a  pension  to 

White,  Jeremiah.    On  bill  (S.  254)  granting  a  pension  to 

White,  Lydia  K.    On  bill  (S.  147)  granting  a  pension  to 

White,  Mary.     On  bill  (S.  1541)  granting  a  pension  to 

White,  Susan  C.     On  bill  (8. 2972)  granting  a  pension  to... 

White,  Wilford.    On  bill  (S.  30)  granting  a  pension  to 

White,  William.     On  bill  (H.  R.  8221)  granting  a  pension  to 

Whiteford,  Lorenzo  D.    On  bill  (H.  R.  4167)  granting  a  pension  to 

Whitford,  Lorenzo  D.    On  bill  (H.  R.  41 67)  granting  a  pension  to  (part  2) . 

Whitmore,  Joseph.    On  bill  (H.  R.  7972)  granting  a  pension  to 

Wiait,  Parish.    On  bill  (H.  R.  10334)  granting  a  pension  to 

Wilber,  David.     On  joint  resolution  ( H.  Res.  170)  to  print  10, 000  copies  of 

the  eulogies  delivered  in  Congress  on  the  late 

Wilbur,  Hiram.  On  bill  (H.  R.  16)  granting  a  pension  to — 

Wiley,  Cornelius  J.    On  bill  (H.  R.  7076)  granting  a  pension  to 

Wilkersou,  Thomas  H.    On  bill  (S.  1040)  granting  a  pension  to 

Wilkes-Barre,  Pa.    On  bill  (S.  2738)  for  the  erection  of  a  public  building 
at - - 


Wilkinson,  Susan  C.    On  bill  (S.  1393)  granting  a  pension  to 

Willbur,  James  M.    On  bill  (S.  3888)  forthe  relief  of. 

Williams,  Hobart.  On  bill  (S.  213)  for  the  relief  of  John  Little  and 

Williams,  James  M.    On  bill  (8. 1037)  authorizing  the  placing  on  the  re- 
tired-list of  the  U.  S.  Army  the  name  of 

Williams,  John  S.    On  bill 'S.  2641)  granting  a  pcasion  to 

Williams,  Mary  C.    On  bill  (S.  1855)  granting  a  pension  to_.-_ 

Williams,  MnryE.    On  bill  (S.  626)  granting  a  pension  to 

Williams,  Mary  S.    On  bill  (S.  4228)  granting  a  pension  to~ 

Williams,  Rhoda.    On  bill  (H.  R.  4127)  granting  a  pension  to 

Williams,  Samantha.    On  bill  (H.  R.  6296)  granting  a  pension  to 

Williams,  Sarah  M.    On  bill  ( H.  R.  7367)  granting  a  pension  to 

Williamson,  Joseph  D.    On  bill  (H.  R.  6603)  granting  a  pension  to 

Willoth,  Johanna.    On  bill  (S.  3586)  granting  a  pension  to 
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INDEX   TO   SENATE   REPORTS. 


Subject 


Wilmington,  Del.     On  bill  (H.  R.  164)  to  increase  the  appropriation  for 

the  erection  of  a  public  building  at   

Wilson,  Elizabeth.     On  bill  (S.  1446)  granting  a  pension  to 

Wilson,  Ezra  A.     On  bill  (S.  702)  for  the  relief  of. 

Wilson,  John  W.     On  bill  (S.  331)  to  provide  for  increased  compensation 

to  be  paid  to 

Wilson,  Joseph  M.     On  bill  (H.  R.  9565)  granting  a  pension  to 

Wilson,  Sallie  H.     On  bill  (H.  R.  8560)  granting  a  pension  to __. 

Wilson,  Samuel.     On  bill  (H.  R.  1564)  granting  a  pension  to 

Wilson,  William  F.     On  bill  (S.  293)  for  the  relief  of 

Winchell,  William.     On  bill  (S.  2526)  to  remove  the  charge  of  desertion 

from  the  record  of.-^ 

Winney,  Hannah  E.    On  bill  (H.  R.  7149)  granting  a  pension  to 

Winslow,  Mary  C.     On  bill  (S.  3608)  granting  a  pension  to 

Winters,  Gaston.    On  bill  (S.  1778)  granting  a  pension  to 

Wirtz,  Carrie  B.     On  bill  (H.  R.  4865)  granting  an  increase  of  pension  to. 

Wjsner,  Mrs.  Amanda  L.     On  bill  (S.  1303)  granting  a  pension  to 

Witford,  Lorenzo  D.     On  bill  (H.  R.  4167)  granting  a  pension  to  (part  2). 

Wood,  Jane.     On  bill  (S.  2420)  granting  a  pension  to 

Wood,  Mary  A.     On  bill  (H.  R.  6825)  granting  a  pension  to 

Wood,  Sarah  H.     On  bill  (S.  1016)  for  the  relief  of 

Wood  all,  Mrs.  Adelaide.     On  bill  (S.  2245)  granting  an  increase  of  pen- 
sion to 

Woodbridge,  Sarah  A.     On  bill  (S.  1665)  granting  restoration  of  pension  to_ 
Woodbridge,  William  E.     On  bill  (S.  235)  for  compensation  for  the  use 

by  the  United  States  of  his  invention  relating  to  projectiles 

Woodbridge,  William  E.     On  Dill  (S.  4141)  for  the  relief  of... 

Woodbury,  Fannie  E.     On  bill  (II.  R.  4424)  granting  a  pension  to 

Woods,  Cecilia  I.     On  bill  (H.  R.  11417)  granting  a  pension  to 

Worcester,  Alfred  J.     On  bill  (S.  431 )  to  correct  the  muster-roll  of 

Worcester,  Frank  D.     On  bill  (S.  400)  granting  a  pension  to 

Worcester,  Mass.     On  bill  (S.  3062)  for  the  erection  of  a  public  build- 
at 


Vol. 


ing 


Worden,  L.  J.     On  bill  (S.  502)  for  the  relief  of 

Worth,  Miss  Margaret  Stafford.     On  bill  (S.  1203)  granting  a  pension  to 

Wright,  George  R.     On  bill  (H.  R.  6635)  grunting  a  pension  to 

Wright,  Garden  L.     On  bill  (S.  4243)  granting  an  increase  of  pension  to 

Wright,  Lovina.     On  bill  (H.R.I  873)  granting  a  pension  to 

Wright,  Thomas,  and  John  Lamb.     On  bill  (S.  330)  for  the  relief  of 

Wright,  William.     On  bill  (S.  2149)  for  the  relief  of 

Washington,  State  of.     On  bill  (S.  3629)  granting  a  section  of  land  for  a 

soldiers1  home  in 

Wyoming.    On  bill  (S.  894)  for  admission  into  the  Union  of  the  State  of 
Wyrick,  Samuel.     On  bill  (H.  R.  3583)  grantiug  a  pension  to 


Y. 

Yarnell,  Ziba.     On  bill  (S.  2197)  granting  an  increase  of  pension  to 

Yates,  Mrs.  Dorothea  D.     On  bill  (H.  R.  6568;  granting  an  increase  of 

pension  to 

Y  eat  man,  Thomas  H.     On  petition  of  Frederick  A.  Schmidt  for  the  relief 

of  Frederick  A.  Schmidt,  administrator  of  the  estate  of 

Yellowstone  River.    On  bill  (S.  491)  to  amend  section  2475  Revised  Stat- 
utes United  States,  setting  apart  certain  tract  of  land  for  a  park  near 

the  headwaters  of  the ._. 

Yoder,  Catharine  Z.     On  bill  (S.  1509)  granting  a  pension  to 

Yohe,  W.  S.     On  bill  (H.  R.  2352)  granting  a  pension  to 

York,  Pa,     On  bill  (If.  R.  749)  for  the  erection  of  a  public  building  at  _. 
Young,  Harrison  De  F.     On  bill  (S.  2616)  granting  an  increase  of  pension 

to 

Young,  N.  L.     On  bill  (S.  2610)  granting  a  pension  to • 

Young,  Rebecca.     On  bill  (H.  R.  10231)  granting  a  pension  to 

Young,  Robert     On  bill  (S.  157  i)  granting  a  pension  to.- 
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XLV 


Subject. 


Yonogheim,  Eli  J.      On  bill  (H.  R.  1821)  granting  a  pension  to 

Yourtee,  Lanra  A.      On,  bill  (H.  R.  1471)  granting  a  pension  to 

Z. 

Zell,  Henry.      On  bill  (S.  2095)  to  place  on  the  retired-list  of  tbe  Army 

the  name  of 

Zimmerman,  Abraham.     On  bill  (H.  R.  3796)  granting  a  pension  to 

Zimmerman,  Peter.     On  bill  (S.  3&80)  granting  a  pension  to 

Zentnieyer,  Christiana  Frederika.     On  bill  (H.  R.  1824)  granting  a  pen- 
sion to 

Zoological  Park  Com  mission.     To  accompany  House  concurrent  resolution 
authorizing  tbe  printing  of  1,000  extra  copies  of  tbe  report  of  the 
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Subject. 


COMMITTEE  ON  AGRICULTURE  AND  FORESTRY. 

On  bill  (S.  996)  for  the  establishment  of  a  national  pathobiological  labora- 


tory. 


On  bills  (8. 941,  942,  and  3242)  for  the  encouragement  and  the  cultivation 
of  the  sugar  beet : — 

On  bill  (&.  3213)  transferring  to  the  Department  ot  Agriculture  the  Fish 
Commission ._ ^ — -:.. 

On  bill  (8.  3991)  for  the  establishment  of  a  pure-food  division  in  the  De- 
partment of  Agriculture 

On  bill  (S.  4156)  for  the  protection  of  trees  and  other  growth  from  destruc- 
tion by  fire  on  the  public  domain  - 


COMMITTEE  ON  APPROPRIATIONS. 

On  bill  (H.  R.  8391)  making  appropriations  for  works  of  defense  and  for 

fortifications .- 

On  bill  (H.  R.  10884)  making  appropriations  for  sundry  civil  expenses  of 

the  Government  for  the  fiscal  year  1891 

On  bill  (H.  R.  10726)  making  appropriations  for  the  Indian  Department.. 
On  bill  (H.  R.  11459)  making  appropriations  to  supply  deficiencies  in  the 

appropriations  for  the  fiscal  year  ending  June  30,  1890,  and  for  prior 

years,  and  for  other  purposes .--.  ... 

On  resolution  of  the  Senate  relative  to  the  amount  of  appropriations  made 

during  the  first  session  of  Fifty -first  Congress 


COMMITTEE  ON  THE  CENSUS. 


On  bill  (S.  1417)  to  provide  for  taking  the  Eleventh  and  subsequent  cen- 


suses 


COMMITTEE  ON  CLAIMS. 

On  bill  (8.  962)  for  the  relief  of  Samuel  Hein 

On  bill  (S.  288)  to  refund  money  paid  to  officers  One  hundred  and  thirty- 
third  Regiment  Militia  of  West  Virginia 

On  bill  (8. 292)  for  the  relief  of  C.  M.Shaffer 

On  bill  (8.  990)  for  the  relief  of  the  heirs  of  Maurice  Grivot 

On  bill  (S.  287)  for  the  relief  of  the  legal  representatives  of  Lewis  W. 
Washington 

On  bill  (S.  325)  for  payment  legal  services  of  Sewell,  Coulson  &  Porter 
and  Harrison  &  Flsbbach  . i 

On  bill  (8.  3888)  for  the  relief  of  James  M.  Wilbur 
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INDEX    TO    SENATE    REPORTS. 


Subject. 


committee  ON  claims — continued. 

On  bill  (S.  394)  for  the  relief  of  George  F.  Roberts 

On  bill  (S.986)  for  the  relief  of  Jaraea  W.  Scbauinburg 

On  bill  (S.  289)  for  the  relief  of  the  trustees  of  the  German  Evangelical 
Church  of  Martinsburgh,  W.  Va .. .— 

On  bill  (S.  153)  for  the  relief  of  Pearson  C.  Montgomery 

On  bill  (8. 150)  for  the  relief  of  William  Clift 

On  bill  (S.  1024)  conferring  jurisdiction  upon  the  Court  of  Claims  to  finally 
determine  the  claim  of  Charles  E.  Creecy - 

On  bill  (S.  636)  for  the  relief  of  L.  A.  Davis... 

On  bill  f£.  583)  for  the  payment  to  the  estate  of  Isaac  W.  Talkington 

On  bill  (S.  1381)  for  the  relief  of  Jacob  I.  Co  lieu  and  J.  Randolph  Mor- 
decai 

On  bill  (S.  1016)  for  the  relief  of  Sarah  H.  Wood _ 

On  bill  (8.680)  for  the  relief  of  Alice  E.  Robertson 

On  bill  (S.607)  for  the  relief  of  executors  of  William  13.  Stokes 

On  bill  (8. 181)  for  the  relief  of  the  estate  of  Thomas  Niles 

On  bill  (8. 1616)  for  the  relief  of  Charles  Adams 

On  bill  (S.  555)  for  the  relief  of  James  W.  Harvey 

On  bill  (S.  1034)  for  the  relief  of  Nancy  E.  Day 

On  bill  (S.  316)  for  the  relief  of  the  legal  representatives  of  George  Mc- 
Dougall __ ,... 

On  bill  (S.948)  for  the  relief  of  Laban,  Heath  &  Co 

Ou  bill  (8. 246)  authorizing  the  Secretary  of  the  Treasury  to  restate,  set- 
tle, and  pay  to  the  owners  of  private  dies  the  balance  of  commissions 
due  them 

On  bill  (S.  1376)  for  the  relief  of  James  E.  Walter 

On  bill  (S.  145)  for  the  relief  of  the  legal  representatives  of  Henry  S. 
French . . 

Ou  bill  (S.  1495)  for  the  relief  of  H.  W.  Shipley. 

On  bill  (S.  294)  for  the  relief  of  the  trustees  of  St.  Joseph's  Catholic  Church, 
Martinsburgh,  W.  Va 

On  bill  (S.  846)  for  the  relief  of  the  executors  of  Donald  McKay  aud  of 
Nathaniel  McKay.. 

On  bill  (8.  2058)  for  the  relief  of  Isabella  Hance.. 

On  bill  (8.  868)  for  the  relief  of  J.  Henry  Rives... __ 

On  bill  (S.  193)  directing  the  Secretary  of  the  Treasury  to  reexamine  and 
resettle  the  accounts  of  the  city  of  Baltimore  arising  out  of  the  war  of  1 81 2 

On  bill  (S.  1127)  for  the  relief  of  Emma  S.  Cameron  . 

On  bill  (S.  371)  for  the  relief  of  the  Mobile  Marine  Dock  Company 

On  bill  (S.  2931)  granting  jurisdiction  to  the  Court  of  Claims,  notwith- 
standing any  statutory  bar,  of  the  claims  of  J.  F.  Bailey  &  Co 

On  bill  (S.  632)  for  the  relief  of  P.  B.  Sinnott 

On  bill  (S.  245)  for  the  relief  of  Albert  H.  Emery... _ 

On  bill  (S.  243)  for  the  relief  of  Susan  F.  Delia  Torre  and  Frank  Delia 
Torre 

On  bill  (S.  681)  for  the  benefit  of  the  estate  of  William  Moss ... 

On  bill  (S.  164)  for  the  relief  of  William  Shaus... 

On  bill  (S.  1258)  for  the  relief  of  Charles  Murphy 

On  bill  (S.  1028)  for  the  relief  of  William  Bushby. 

On  bill  (S.  405)  for  the  relief  of  James  A.  Terrell  _ 

On  bill  (S.  1618)  for  the  relief  of  Margaret  Kennedy 

On  petition  of  Frederick  A,  Schmidt  for  the  relief  of  Frederick  A.  Schmidt, 
administrator  of  the  estate  of  Thomas  H.  Yeatman 

On  bill  (8. 152)  for  the  relief  of  Samuel  Tate 

On  bill  (S.  633)  for  the  relief  of  Oregon  Paving  aud  Contract  Company.. 

Ou  bill  (8.293)  for  the  relief  of  William  F.  Wilson 

On  bill  (8.  170)  for  the  relief  of  the  late  Alexander  W.  Baldwin 

On  bill  (S.  1160)  for  the  relief  of  George  W.  Quintard  and  George  E. 
Weed 

On  bill  (8. 182)  for  the  relief  of  First  National  Bank,  Newton,  Mass 

On  bill  (8.  47)  for  the  relief  of  Norfolk  County  (Va.)  ferry  committee... 
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Subject 


i 

1 


committee  on  claims — continued. 

On  bill  (S.  1666)  for  the  relief  of  the  legal  representatives  of  John  IT. 

Jones  and  Thomas  D.  Harris 

On  bill  (8. 336)  for  the  relief  of  Daniel  N.  Bash 

On  bill  (8.2355)  for  the  relief  of  Robert  C.  Murphy _. 

On  bill  (8.  2548)  for  the  relief  of  the  board  of  the  commissioners  of  the 

sinking  fund  of  the  city  of  Louisville,  Ky 

On  bill  (8.  1244)  for  the  relief  of  the  sureties  of  Dennis  Murphy 

On  bill  (8.  1193)  for  the  relief  of  the  heir  or  heirs  of  John  Howard  Pay  na 

On  bill  (8.  2700)  for  the  relief  of  Albert  Blaisdell  „ 

On  bill  (8.  2288)  to  pay  $5,000  to  Jennie  M.  Daisley,  Julia  A.Rice,  and 

William  D.  Daisley 

On  bill  (S.  1661)  for  the  relief  of  George  A.  Barnes 

On  bill  (S.  1641)  authorizing  Robert  Adger  and  James  Marsh  to  bring 
suit  in  the  Court  of  Claims  for  the  relief  of  the  estate  of  Mitchell  Kiug. 

On  bill  (S.  1249)  for  the  relief  of  M.  E.  Halderaan - 

On  bill  (8.  828)  for  the  relief  of  Sarah  E.  E.  Perine 

On  bill  (8.  407)  for  the  relief  of  the  Catholic  Church  at  Macon  City,  Mo. 

On  bill  (8. 1187)  for  the  relief  of  Washington  Iron  Works 

On  bill  (8. 46)  for  the  relief  of  the  legal  representatives  of  Henry  H.  Sibley. 

On  bill  (8. 1418)  for  the  relief  of  DwightHall- _. 

On  bill  S.  3078)  for  the  relief  of  James  H.  Dennis 

On  bill  (8. 2310)  for  the  relief  of  M.  A.  Fulton,  Silas  Staples,  and  theother 

sureties  upon  the  official  bond  of  James  D.  Reymert 

On  bill  (8. 1759)  for  the  relief  of  Joseph  W.  Wham 

On  bill  (8.707)  for  the  relief  of  George  Brown _ 

On  bill  (8. 3752)  for  the  relief  of  Israel  Kimball . 

On  bill  (8. 3006)  for  the  relief  of  James  Caler 

On  bill  (S.  3-^3)  for  the  relief  of  Daniel  C.  Rodman.. _ 

On  bill  (S.  922)  for  the  relief  of  G.  M.  Hazen 

On  bill  (S.  312)  for  the  relief  of  Thomas  P.  Morgan,  jr 

On  bill  (S.  1559)  for  the  relief  of  the  estate  of  A.  H.  Herr 

On  bill  (S.923)  for  the  relief  of  Dickson  David  aud  others 

On  bill  (S.  2268)  for  the  relief  of  the  administrators  of  the  estateof  Isaac  Tice 

On  bill  (S.  921)  for  the  relief  of  John  Finn _ 

On  bill  (8. 151)  for  the  relief  of  I.  L.  Cain _ 

On  bill  (8. 335)  for  the  relief  of  John  Spicer 

On  bills.  611)  for  the  relief  of  Milton  J.  Durham 

On  bill  (S.  1195)  for  the  relief  of  Snowdon  P.  Mason 

On  bill  (S.  2313)  for  relief  of  Silas  F.  Field  (and  views  of  the  minority).. 

On  bill  (S.  1043)  for  the  relief  of  Samuel  Noble 

On  bill  (8.2428)  for  the  relief  of  Andrew  J.  Callahan.  - 

On  bill  (S.  1369)  for  the  relief  of  E.  G.  Carter... - 

On  bill  (8.1122)  for  the  relief  of  Marie  E.  Warfield 

On  bill  (8. 315)  to  provide  for  paying  certain  advances  made  to  the  United 

States  by  the  State  of  Maryland 

On  bill  (8. 2368)  for  the  relief  of  James  Grace.. 

On  bill  (8. 1910)  for  the  allowance  of  certain  awards  made  by  a  board  of 

claims  to  certain  citizens  of  Jefferson  County,  Kentucky 

On  bill  (S.  163)  to  reimburse  certain  persons  for  expenditures  in  suppress- 
ing Indian  hostilities  in  the  State  of  Nevada 

On  bill  (8. 1496)  for  the  relief  of  W.  L.  Adams 

On  bill  (8. 2538)  for  the  relief  of  Nicholas  J.  Bigley. 

On  bill  (S.  420)  for  the  relief  of  Calvin  Gunn 

On  bill  (H.R.  4367)  for  the  relief  of  David  H.Mitchell 

On  bill  (8  1619)  for  the  relief  of  St,  Cecelia's  Academy 

On  bill  (8. 473)  for  the  relief  of  the  Portland  Company,  Maine 

On  bill  (8. 2306)  for  the  relief  of  S.  H.  Brooks 

On  bill  (H.R.  5674)  for  the  relief  of  Frank  A.  Lee -.-. 

On  bill  (S.  865)  to  provide  for  paying  certain  advances  made  to  the  Uuited 
States  by  the  State  of  Maryland ... __ 

S.  Rep 4 
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Subject 


committee  on  claims— continued. 

On  bill  (S.  865)  providing  for  the  payment  of  certain  advances  made  to 
the  United  States  bv  the  State  of  Virginia 

On  bill  (S.  2474)  for  the  relief  of  Charles  N.  Felton 

On  bill  (S.  4064)  for  the  relief  of  William  J.  Martin 

On  bill  (S.  4096)  for  the  relief  of  William  W.  Burns 

On  bill  (a  373)  for  the  relief  of  Claude  H.  Martin 

On  bill  (S.  1187)  for  the  relief  of  Washington  Iron  Works 

On  bill  (S.  4164)  for  the  relief  of  Samuel  Sherwin,  administrator  of 
Thomas  Sherwin __. 

On  bill  (S.  1284)  for  the  relief  of  Sarah  K.  McLean  (and  views  of  the 
minority) . 

On  bill  (S.  125)  for  the  relief  of  Reaney,  Son  &  Archbold 

On  bill  (S.  2520)  for  the  relief  of  estate  of  Dr.  Baily  Shumate 

On  bill  (S.  1688)  for  the  relief  of  Jacob  Kern . 

To  accompany  substitute  for  bill  S.  270,  for  the  relief  of  assignees  of 
John  Roach... 

On  bill  (S.  3461 )  for  the  relief  of  the  trustees  of  the  Methodist  Episcopal 
Church  of  Martinsburgh,  W.  Va. 

On  bill  (S.  30H9)  for  the  relief  of  Thomas  Morrison 

On  bill  (S.  837)  for  the  relief  of  the  executrix  of  Thomas  U.  Walter,  de- 
ceased, and  of  Amanda  G.  Walter 

On  bill  (S.  4141)  for  the  relief  of  William  E.  Woodbridge 

On  bill  (S.  2591)  for  the  relief  of  Chesapeake  Female  College 

On  bill  (8.  3044)  to  pay  certain  money  due  to  the  State  of  Florida 

On  bill  (S.  1857)  for  the  relief  of  Charles  P.  Chouteau 

On  bill  fS.  968)  for  the  relief  of  Larrabee  &  Allen 

On  bill  (S.  3269)  for  the  relief  of  the  administratrix  of  the  estate  of 
George  W.  Lawrence 

On  bill  (S.  3270)  for  the  relief  of  the  administratrix  of  George  W.  Law- 
rence   

COMMITTEE  ON  COMMERCE. 

On  bill  (S.  175)  an  act  to  amend  section  4400,  Title  LII,  Revised  Stat- 
utes United  States,  concerning  regulation  of  steam-vessels 

On  bill  (S.  1093)  to  provide  an  American  register  for  the  steamer  Jamaica. 

On  bill  (S.  2483)  increasing  the  salary  of  the  Supervising  Surgeon-General 
of  the  Marine-Hospital  Service _"_/ 

On  joint  resolution  (S.  R.  43)  in  regard  to  a  bridge  across  the  Ohio  River 
at  Louisville,  Ky _ 

On  bill  (S.  3131)  for  the  registry  and  enrollment  of  the  barges  Agostino  C. 
and  Hcrdis 

On  bill  (S.  3401)  to  provide  for  an  American  register  for  the  steamer  Aus- 
tralia   

On  bill  (S.  274)  authorizing  the  establishment  of  fifty-one  different  aids 
to  navigation  on  the  Great  Lakes 

On  bill  (S.  3599)  to  provide  an  American  register  for  the  steamer  Sacro- 
bosco 

On  bill  (S.  3571)  to  provide  an  American  register  for  the  bark  Ottawa 

On  bill  (11.  R.  7345)  authorizing  the  Secretary  of  War  to  establish  new 
harbor  lines  in  Portage  Lake,  Michigan _ 

On  bill  (S.  3787)  to  amend  the  laws  relative  to  shipping  commissioners. . 

On  bill  (H.  R.  10813)  authorizing  and  directing  the  Secretary  of  War  to 
establish  new  harbor  lines  in  Portage  Lake,  Houghton  County,  Michi- 
gan  

On  bill  (H.  R.  9486)  making  appropriations  for  the  construction,  repair, 
and  preservation  of  rivers  and  harbors 

On  bill  (S.  4074)  to  provide  an  American  register  for  the  bark  Cnmpanero. 

On  bill  (S.  4000)  to  provide  an  American  register  for  the  steamer  Marmion. 

On  bill  (S.  4213)  granting  an  American  register  to  the  steamer  Italia 

On  bill  (S.  4312)  to  provide  American  registers  for  the  steamers  Stroma 
and  Marco  Amelia . 
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Subject 


committer  on  commerce— continued. 

On  bill  (8.  4325)  to  provide  an  American  register  for  the  steamer  Neptuno. 

On  bill  (S.  4375)  to  provide  an  American  register  for  the  steam-ship  G.  W. 
Jones 

On  bill  (S.  4403)  to  provide  an  American  register  for  the  steamer  Joseph 
Oteritjr „__ 

On  bill  (S.  2192)  to  make  the  Lake  Borgne  outlet  and  to  improve  the  low- 
water  channel  of  the  Lower  Mississippi  River  (views  of  the  minority)  . . 

COMMITTEE  ON   THE  DISTRICT  OF  COLUMBIA. 

On  bill  (S.  157)  to  amend  the  charter  of  the  Eckington  and  Soldiers'  Home 
Railway  Company,  District  of  Columbia 

On  bill  (8.  296)  vesting  in  vestry  of  Christ  Church,  Washington  Parish, 
District  of  Columbia,  all  right,  etc.,  of  United  States  in  and  to  square 
south  of  square  1092  in  city  of  Washington 

Ob  bill  (S.  281)  to  validate  acknowledgments  taken  before  United  States 
commissioners  appointed  by  the  circuit  courts  of  the  United  States  or 
by  the  supreme  court  ol  deeds  recorded  in  District  of  the  Columbia 

On  bill  (S.  173)  to  shorten  the  terms  of  imprisonment  in  the  jail  and  work- 
house of  the  District  of  Columbia w 

On  bill  (S.884)  to  incorporate  the  King  Theological  Hall 

On  bill  (S.  1566)  to  prevent  the  desecration  of  graves  in  the  District  of 
Col  umbia,  and  for  promotion  of  anatomical  science 

On  bill  (S.3061)  for  the  relief  of  James  W.  Wralsh __. 

On  bill  (S.  2630)  for  the  relief  of  the  holders  of  special-assessment  certifi- 
cates of  the  District  of  Columbia __. 

On  bill  (S.  2660)  to  provide  for  opening  alleys  and  constructing  sewers  in 
the  District  of  Columbia _ 

On  bill  (S.2918)  for  the  relief  of  Henriefta  V.  Mlnnix.. 

On  bill  (S.  3106)  for  improving  the  public  road  connecting*  the  Chain, 
Aqueduct,  and  Long  Bridge,  Alexandria  County,  Va 

On  bill  (S.  3483;  creating  the  office  of  inspector  oi  hay,,  straw,  grain,  and 
feed  in  and  for  the  District  of  Columbia 

On  bill  (S.2651)  for  the  relief  of  Esther  A.  Keyser 

On  bill  (S.  3441)  supplementary  to  the  act  authorizing  the  construction  of 
the  Baltimore  and  Potomac  Railroad  in  the  District  of  Columbia 

On  bill  (S.  4021)  to  annul  and  cancel  the  subdivision  of  part  of  square 
112,  known  as  Cooke  Park ._ 

On  bill  (S.  4119)  granting  the  right  of  way  to  the  Metropolitan  Southern 
Railroad  Company  through  the  property  of  the  United  States  in  Mont- 
gomery County,  Md 1 

Od  bill  (S.  4310)  authorizing  the  Washington  and  Cumberland  Railroad 
Company  to  ex  tend  its  tracks  into  the  District  of  Columbia 

COMMITTEE  ON  EDUCATION  AND  LABOR. 

On  bill  (S.  185)  to  aid  in  the  establishment  and  temporary  support  of 
common  schools 

On  bill  (S.  3714)  to  establish  an  educational  fund,  and  apply  the  pro- 
ceed/* of  the  public  lands  and  the  receipts  from  certain  land-grant  rail- 
road companies  to  the  more  complete  endowment  and  support  of 
colleges  for  the  advancement  of  scientific  and  industrial  education 

On  bill  (S.  185)  proving  for  the  adjustment  of  the  accounts  of  laborers, 
workmen,  and  mechanics  arising  under  the  eight-hour  law 

On  bill  (S.  186)  providing  for  a  commission  upon  the  alcoholic  liquor 
traffic . 

On  bill  (S.  3832)  granting  lands  for  common  schools,  university,  and  other 
purposes,  to  the  Territory  of  New  Mexico  .-^ 

On  joint  resolution  (8.  R.  £)  proposing  an  amendment  to  Constitution  of 
the  United  Suites  in  relation  to  the  manufacture,  importation,  exporta- 
tion, transportation,  and  sale  of  alcoholic  liquors 
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INDEX    TO    SENATE    REPORTS. 


Subject! 


COMMITTEE   ON    FINANCE. 

On  bill  (S.  5)  for  the  relief  of  Bessie  S.  Giltnore._ 

On  bill  (S.  425)  for  the  relief  of  Lindsay  Murdock 

On  bill  (S.  1136)  for  the  relief  of  Orville  Horwitz... 

On  bill  (S.258)  for  the  relief  of  Betta,  Nichols  &  Co __ 

On  bill  (8. 3359)  to  compensate  the  heirs  of  Joseph  Henry 

On  bill  (S.  1367)  for  the  relief  of  the  heirs  and  legal  representatives  of 

James  C.  Booth -__ 

On  bill  (H.  R.  1306)  for  the  relief  of  Southern  Exposition  at  Louisville,  Ky. 
On  bills  (S.  2311  and  2317)  to  amend  section  3354  and  section  3441  of  the 

j?ey ised  Statu tes __-_-.-_ -_..- -- .._—......-.-__.__      _ 

On  bill  (H.  R.  2361)~for  toeralief  Vf  Asa  Ellia r  ~ZZ ZZZ- ZZZZZZ TZZZIZZZZI 
On  bill  (H.  R.  6104)  for  the  relief  of  Dr.  Carl  Ruckert 

COMMITTEE  ON  THE  FISHERIES. 

On  bill  (S.  682)  to  protect,  etc.,  the  fish  in  the  Potomac  River 

COMMITTEE  ON  FOREIGN   RELATIONS. 

On  joint  resolution  (S.  R.  28)  for  the  relief  of  Venezuela  Steam  Trans- 
portation Company — _ ._ _. 

On  bill  (S.  374)  to  amend  and  enlarge  the  act  to  provide  for  the  distribu- 
tion of  the  awards  made  under  the  convention  between  the  United 
States  of  America  and  Republic  of  Mexico.- 

On  bill  (S.  375)  in  relation  to  the  claim  against  Mexico  of  Benjamin  Weil 
(and  views  of  minority) __ 

On  bill  (S.  1:296)  for  the  relief  of  owner,  officers,  and  crew  of  British 
bark  Chance — .-j 

On  bill  (S.  1544}  for  the  relief  of  Edwin  De  Leon.. __ 

Amendment  to  accompany  diplomatic  and  consular  appropriation  Mil  for 
fiscal  year  ending  June  30,1890,  increasing  salary  to  $7,500  of  envoy  ex- 
traordinary and  minister  plenipotentiary  to  Switzerland 

On  bill  (S.  3562)  authorizing  addition,  compensation  to  the  assistant  com- 
missioner to  the  industrial  exhibition  held  at  Melbourne 

To  accompany  S.  R.  60,  authorizing  the  acceptance  of  two  vases  pre- 
sented by  the  Government  of  Japan  to  J.  B.  Bernadou ..„ 

To  accompany  S.  Joint  Res.  6G,  authorizing  the  acceptance  of  a  medal  pre- 
sented by  the  Chilian  Government  to  Dennis  W.  Mullan _ 

On  bill  (S.  4102)  to  give  effect  to  the  eighth  article  of  the  treaty  of  com- 
-  merce  and  navigation  with  Sweden  and  Norway _ 

On  joint  resolution  (S.  R.  95)  relative  to  certain  bonds,  drafts,  and  other 
papers  in  the  Department  of  State 

COMMITTEE  ON  IMMIGRATION. 

On  concurrent  resolution  to  investigate  expenditures  and  administration 
of  the  immigration  laws 

To  accompany  S.  R.  69,  for  the  improvement  and  use  of  Bedloe's  Island, 
New  York  Harbor 

To  accompany  concurrent  resolution  of  March  12,1890,  to  investigate  mat- 
ters pertaining  to  immigration  and  naturalization 

COMMITTEE  ON  INDIAN  AFFAIRS. 

On  bill  (S.  432)  to  settle  the  claims  of  the  legal  representatives  of  S.  W. 

Marston 

On  bill  (S.  308)   to  ascertain  amount  due  the  Pottawatomie  Indians  of 

Michigan  and  Indiana 

On  bill  (iS.  597)  authorizing  conveyance  of  certain  Absentee  Shawnee  In- 
dian lands  in  Kansas 


No. 

Vol. 

8 

1 

46 

1 

250 

1 

138 

1 

650 

3 

731 

3 

739 

3 

1033 

7 

1056 

7 

1496 

9 

275 


11 

12 

15 

112 
151 

227 

811 

885 

1367 

1379 

1387 


936 
1027 
1095 


32 
129 
200 


1 

1 

1 
1 

1 
3 
3 

£ 
8 
8 


7 
7 

7 


1 
1 
1 


INDEX    TO   SENATE   REPORTS. 


LIU 


Subject, 


COMMITTEE  ON   INDIAN  AFFAIRS — Continued. 

On  bill  (H.  R.  346)  granting  tbe  right  of  ^ay  through  the  Indian  Territory 
to  the  Kansas  City  and  Pacific  Railroad  Company 

On  bill  (S.  211)  providing  for  the  payment  or  forfeiture  of  rands  purchased 
not  patented  or  paid  for,  of  the  Pawnee  Indian  Reservation,  Nebraska  -_ 

On  bill  (S.  3216)  to  ratify  and  confirm  an  agreement  with  the  Sisseton  and 
Wahpeton  bands  of  Dakotasor  Sioux  Indians 

On  bills  (H.  R.  5974  and  S.  1101)  extending  the  time  of  payment  to  pur- 
chasers of  land  of  tbe  Omaha  tribe  of  Indians.  Nebraska 

On  bill  (S.  497)  providing  for  the  sale  of  certain  New  York  Indian  lands 
in  Kansas - 

On  bill  (S. )  for  the  relief  of  the  estate  of  Blnford  West _. 

To  accompany  amendment  to  H.  R.  10726,  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  Department 

On  bill  (8.  4207)  extending  the  time  of  payment  to  purchasers  of  land  of 
tbe  Omaha  tribe  of  Indians ... 

On  the  bills  (S.  2321,  8. 2322,  and  S.  4005)  relative  to  the  Shawnee  tribal 
fund , 

On  bill  (S.  4297)  authorizing  the  Secretary  of  the  Interior  to  lease  cer- 
tain lands  of  the  Seneca  Nation  of  New  York  Indians 

On  bill  (S.712)  for  the  relief  of  tbe  Stockbridge  tribe  of  Indians  in  the  State 
of  Wisconsin 

On  bill  (8.  4205)  to  reimburse  the  Miami  Indians  of  Indiana 

COMMITTEE  ON  INTERSTATE  COMMEBCE. 

To  accompany  Senate  resolutions  of  August  3  and  December  13,  1888, 
authorizing  investigation  of  the  Canadian  Pacific  Railway  Company — 

COMMITTEE  ON  THE  JUDICIARY. 

On  bill  (S.  398)  subjecting  to  the  provisions  of  the  laws  of  the  several 
States  liquors  imported  (and  views  of  minority) 

On  bill  (II.  R.  9014)  to  define  and  regulate  the  jurisdiction  of  the  courts 
of  the  United  States  (views  of  the  minority) 

On  bill  (H.  R.  7058)  to  confirm  an  agreement  entered  into  by  commis- 
sioners on  the  part  of  the  States  of  New  York  and  Pennsylvania 

COMMITTEE  ON  THE  LIBRARY. 

On  bill  (S.  321)  providing  for  the  purchase  of  the  Capron  collection  of 
Japanese  works  of  art 

On  bill  (S.  3471)  to  incorporate  the  Society  of  the  Sons  of  the  American 
Revolution 

On  bill  (S.  2672)  authorizing  the  purchase  of  Townsend's  Records  of  Na- 
tional, State,  and  Individual  Records  and  of  Townsend's  Library 

To  accompany  Senate  resolution  regarding  selection  of  a  site  for  the  pro- 
posed monument  to  General  Lafayette. 

On  bill  (S.  4059)  for  the  establishment  in  the  Government  Printing  Office 
of  a  library 

On  bill  (S.  4087)  proposing  the  purchase  of  the  manuscript  papers  and 
correspondence  of  Thomas  Jefferson 

COMMITTEE  ON  MILITARY  AFFAIRS. 

On  bill  (S.  430)  to  authorize  the  Secretary  of  the  Treasury  to  cause  to  be 
examined  certain  vouchers  filed,  or  to  be  tiled,  by  the  State  ot  Mis- 
souri, or  her  agent  or  agents,  lor  sums  claimed  to  be  due  from  the  Gov- 
ernment of  the  United  States  on  account  of  payments  made  by  said 
State  since  April  22,  1882,  to  the  officers  and  enlisted  men  of  her  mili- 
tia forces  for  military  services  rendered  to  the  United  States  in  the  sup- 
pression of  the  rebellion  .... 
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Subject 


COMMITTEE  ON  MILITARY  AFFAIRS— continued. 

On  bill  (S.  428)  to  amend  article  103  of  the  Rules  and  Articles  of  War... 

On  bill  (S.  117)  for  the  relief  of  Edward  H.  Leib 

On  bill  (8. 358)  to  remove  the  charge  of  desertion  from  the  military  rec- 
ord of  LorinW.  Hastings * 

On  bill  (S.  548)  authorizing  the  Secretary  of  War  to  procure  and  present 
suitable  medals  to  the  survivors  of  the  "  forlorn-hope  storming  party 
of  Port  Hudson  "... _ _ _ 

On  bill  (S.  135)  to  perfect  the  military  record  of  John  C.  Green 

On  bill  (8. 237)  for  the  relief  of  Maj.  William  M.  Maynadier.  - 

On  bill  (S.  197)  for  the  relief  of  Dr.  John  N.  B.  Read 

On  bill  (S.  378)  to  amend  act  of  March  1,  1887,  relatingto  Hospital  Corps 
of  the  Army 

On  bill  (S.  619)  for  the  erection  of  a  monument  to  the  memory  of  General 
John  Stark 

On  bill  (S.  209)  to  authorize  the  Secretary  of  War  to  cause  to  be  mustered 
William  P.  Atwell 

On  bill  (S.230)  for  the  relief  of  the  heirs  of  Charles  B.  Smith___ 

On  bill  (S.  86)  to  increase  pay  of  chaplains  United  States  Army 

On  bill  (S.  1359)  providing  for  an  Assistant  Secretary  of  War 

Ou  bill  (S.  421)  to  correct  the  muster  roll  of  Alfred  J.  Worcester 

On  bill  (S.395)  for  the  relief  of  Sarah  K.  McLean.  .. 

On  bill  (S.750)  for  the  relief  of  Christian  Frederickson 

On  bill  (S.  596)  for  the  rllief  of  H.  A.  Meyers _ 

On  bill  (S.  381)  for  the  relief  of  soldiers  and  sailors  who  enlisted  and 
served  under  assumed  names 

On  bill  (S.  1007)  authorizing  and  directing  accounting  officers,  Treasury 
Department,  to  settle  and  close  accounts  of  Col.  Daniel  McClure 

On  bill  (S.  570)  for  the  relief  of  Enoch  Davis 

On  bill(a  137)  for  the  relief  of  E.  B.  Crozier 

Ou  bill  (8. 1217)  to  amend  military  record  of  Francis  J.  Conlan 

On  bill  (S.745)  for  the  relief  of  Henry  G.  Healy 

On  bill  (S.  998)  to  remove  the  charge  of  desertion  from  the  record  of  Will- 
iam H.  Fen  ton 

On  bill  (S.  2079  and  S.  1015)  to  remove  the  charge  of  desertion  from  the 
military  record  of  George  W.  Madden 

On  bill  (S.  1074)  for  the  relief  of  John  Hollins  McBlair 

On  bill  (S.  735)  tor  the  relief  of  the  heirs  or  legal  representatives  of  Robert 
J.  Baugness .. 

On  bill  (S.  226)  to  authorize  the  President  to  confer  brevet  rank  on  officers 
of  the  United  States  Army  for  gallaut  services  in  Indian  campaigns 

On  joint  resolution  (S.  R.  6)  granting  permission  to  officers  and  enlisted 
men  of  the  Army  of  the  United  States,  members  of  the  Society  of  the 
Cincinnati,  the  Aztec  Society,  the  National  Association  of  Veterans  of 
the  Mexican  War,  the  Military  Order  of  the  Loyal  Legion  of  the  United 
States,  and  of  the  Grand  Army  of  the  Republic  to  wear  the  badges 
adopted  by  those  orders 

On  bill  (S.862)  for  the  relief  of  John  W.  Guramo YJillY. 

On  bill  (S.  1513)  to  place  on  the  retired-list  of  the  United  States  Army 
James  T.  Peale _ ... 

On  bill  (S.  746)  for  the  relief  of  David  Allen I.. 

On  bill  (S.  213)  for  the  relief  of  John  Little  and  Hobart  Williams,  of  Omaha 

On  bill  (S.  73)  for  the  relief  of  A.  D.  Babcock  and  wife 

On  bill  (S.  2492)  for  the  relief  of  Napoleon  B.  Giddings 

On  bill  (S.  2262)  for  the  relief  of  John  S.  Neet,  jr.. 

On  bill  (S.2412)  for  the  relief  of  Joseph  W.  Carraack 

On  bill  (S.  571)  to  remove  the  charge  of  desertion  from  the  record  of  David 
Lasnre _  . 

On  bill  (S.744)  for  the  relief  of  John  Sullivan™""! 

On  bill  (S.  243)  for  the  relief  of  Dr.  A.  Sidney  Tebbs 

4)nbill  (S.  702)  for  the  relief  of  Ezra  A.  Wilson 

On  bill  (S.  1471)  to  remove  the  charge  of  desertion  against  Levi  Beer 
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Subject 


COMMITTEE  ON  MILITARY  AFFAIRS — Continued. 


On  bill  (S.  958)  for  the  relief  of  Mary  J.  Dorr 

On  bill  (8.  1645)  providing  for  the  sale  of  site,  etc.,  and  for  construction 
of  suitable  buildings  at  Fort  Bliss,  Tex 

On  bill  (8. 562)  for  the  relief  of  Eunice  Tripler... .... 

On  bill  (8.229)  for  the  relief  of  Charles  B.  Newton 

On  bill  (S.  670)  authorising  the  President  to  confer  the  commission  of 
brevet  lieutenant-colonel  on  Augustus  P.  Clarke 

To  accompany  petition  for  correcting  military  record  of  Peleg  T.  Griffith 

On  bill  (S.  1020)  authorising  the  President  to  restore  to  former  rank  and 
place  on  the  retired-list  the  name  of  Edwin  R.  Parks 

On  bill  (8. 1052)  for  the  relief  of  Dennis  Pride 

On  bill  (S.  743)  authorizing  the  President  to  place  on  the  retired-list  of 
the  Army  the  name  of  Capt.  William  H.  Hamner 

On  bill  (S.748)  for  the  relief  of  James  W.  Snyder 

On  bill  (8. 1350)  for  the  relief  of  Lieut.  Col. Charles  G.  Sawtelle.- 

On  bill  (8.  283lfor  the  relief  of  Robert  H.  Montgomery 

On  bill  (S.  83)  to  amend  the  act  approved  February  25,  1885,  entitled 
"An  act  to  authorize  a  retired-list  for  privates  and  non-commissioned 
officers  of  the  United  States  Army  who  have  served  for  a  period  of 
thirty  years  or  upward  " 

To  accompany  petitions  from  officers  and  enlisted  men  to  amend  the  act 
approved  February  25,  1885,  entitled  "An  act  to  authorize  a  retired- 
list  for  privates  and  non-commissioned  officers  of  the  United  States 
Army  who  have  served  for  a  period  of  thirty  years  or  upward  " 

On  bill  (S.  569)  for  the  relief  of  the  volunteers  of  the  Fourth  Regiment 
of  Iowa  Infantry 

On  bill  (8.  826)  for  the  relief  of  Horatio  Phillips  Van  Cleve 

On  bill  (8. 2107)  for  the  ielief  of  Horatio  Phillips  Van  Cleve  — 

On  bill  (8. 1293)  for  the  relief  of  Charles  F.  Bowers 

On  bill  (8. 1455)  to  construct  a  road  to  the  national  cemetery  at  Dover, 
Tenn — -- _ 

On  bill  (8. 1252)  for  the  relief  of  Maj.  James  Belger 

On  bill  (8. 331)  to  provide  for  increased  compensation  to  be  paid  to  John 
W.Wilson 

On  bill  (8. 1560)for  the  relief  of  John  A.  Baker _ 

On  bill  (8. 1005)  authorizing  the* Secretary  of  War  to  place  on  file  in  the 
War  Department  the  names  of  the  officer  and  members  of  the  Fron- 
tier Guards 

On  bill  (S.  338)  for  the  relief  of  William  Mackey-. 

On  bill  (a  1854)  for  the  relief  of  James  H.  Bacon 

On  bill  (8.  1520)  to  amend  section  1754  of  the  Revised  Statutes 

On  bill  (8.  2597)  to  remove  the  charge  of  desertion  against  William  8. 
Bennett — 

On  bill  (8.  1454)  to  increase  the  efficiency  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer  the  Weather  Service  to  the 
Department  of  Agriculture -- 

On  bill  (S.  1646)  to  amend  the  military  record  of  John  W.  Runyan 

On  bill  (8.  136)  giving  a  military  record  to  Thomas  Miller 

On  biM  (8.  1053)  for  the  relier  of  E.  R.  Swain _ .. 

On  bill  (8.  1050)  for  the  relief  of  the  heirs  of  Levi  Hill 

On  bill  (S.  2644)  for  recognition  of  F.  A.  Patterson  as  a  captain  of  the 
Third  Virginia  Cavalry 

On  bill  (S.  1102)  for  the  relief  of  Wells  C.  McCool 

On  bill  (8.  228)  for  the  relief  of  First  Lieut.  James  Regan,  United  States 
Army 

On  bill  (8.  1808)  for  the  relief  of  William  W.  Webb _ 

On  bill  (S.  1757)  to  apply  to  commissioned  and  non-commissioned  officers 
the  provisions  of  the  act  of  Congress  entitled  ''An  act  for  the  relief  of 
certain  volunteer  and  regular  soldiers  of  the  late  war  and  the  war  with 
Mexico,"  approved  March  2, 1889 
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INDEX   TO   SENATE   REPORTS. 


Subject. 


COMMITTEE  ON  MILITARY  AFFAIRS — Continued. 

On  bill  (S.  2455)  making  appropriation  for  the  improvement  of  the  mili- 
tary reservation  known  as  Fort  Walla  Walla 

On  bill  (S.  3080)  providing  for  the  construction  of  a  military  storehouse 
and  offices  for  Army  purposes  at  the  Omaha  military  depot,  Nebraska.. 

On  bill  (S.  1406)  making  appropriation  for  extending  and  repairing  mil- 
itary quarters  at  Fort  Abraham  Lincoln,  North  Dakota . 

On  bill  (S.  3191)  for  the  relief  of  Alfred  Shell.. 

On  bills  (S.  1214  and  1215)  for  the  relief  of  Thomas  J.  Spencer 

On  bill  (H.  R.  2849)  authorizing  the  President  to  appoint  and  retire  as  a 
major-general  in  the  United  States  Army  John  C.  Fremont 

On  bill  (S.  1456)  for  the  relief  Of  David  A.  Parkhurst 

On  bill  (S.  376)  authorizing  the  Secretary  of  War  to  purchase  a  lot  in  the 
city  of  St  Augustine,  Fla 

On  bill  (S.  20)  granting  right  of  way  across  United  States  lands  in  St. 
Augustine,  Fla — 

On  bill  (S.  2400)  to  provide  two  captured  cannon  for  the  use  of  Cripplaj 
Union  Soldiers'  Association 

On  bill  (S.  2648)  granting  the  right  of  way  to  the  Junction  City  and  Fort 
Riley  Street  Railway  Company  into  and  upon  the  Fort  Riley  military 
reservation 

On  bill  (S.  1518)  for  the  relief  of  Orin  R.  McDaniel 

On  bill  (II.  R.389)  to  construct  a  road  to  the  national  cemetery  at  Port 
Hudson,  La .- .. 

On  bill  (S.  3050)  to  provide  for  the  purchase  of  a  site  for  a  military  post 
near  Eagle  Pass,  Tex ., - 

On  bill  (S.  943)  making  an  appropriation  for  a  military  post  in  the  inte- 
rior of  Alaska .. 

On  bill  (S.  2553)  to  remove  the  charge  of  desertion  standing  against  John 
McFarland 

On  bill  (S.  3532)  for  the  relief  of  William  H.  Atkins 

On  bill  (S.  1051)  for  the  relief  of  John  Fuller 

On  bill  (S.  80)  authorizing  the  promotion  of  certain  assistant  surgeons^of 
the  Army 

On  bill  (S.  1506)  for  the  relief  of  Samuel  D.  Harper 


On  bill  (S.  1761)  for  the  relief  of  Hector  F.  Phelps 

On  bill  (H.  R.  753)  authorizing  and  directing  the  sale  of  certain  property 

belonging  to  the  United  States  situated  in  Pittsburgh,  Pa 

On  joint  resolution  (H.  Res.  14)  authorizing  the  use  and  improvement  of 

Castle  Island,  Boston  Harbor... 

On  bill  (S.  1852)  for  the  relief  of  Sidney  J.  Hare. 

On  bill  (S.  2794)  for  the  relief  of  Royal  E.  Dake._ 

On  bill  (S.  1696)  for  the  relief  of  Asher  W.  Foster 

On  bill  (S.  2086)  to  correct  the  military  record  of  John  Hinsman 

On  bill  (S.  2416)  to  reimburse  the  States  of  California,  Oregon,  and  Ne- 
vada for  moneys  by  them  expended  in  the  suppression  of  the  rebellion . 

On  bill  (S.  1457)  for  the  relief  of  Maggie  B.  Chapman 

On  bill  (S.  1853)  for  the  relief  of  Ransom  L.  Harris 

On  bill  (S.  1584)  to  establish  the  rank  of  Arza  B.  Gilson 

On  bill  (S.  1723)  for  the  relief  of  William  W.  Burrett 

On  bill  (S.  1993)  to  give  an  honorable  discharge  to  Henry  K.  Cady 

On  bill  (S.  1965)  allowing  certain  pay  to  the  officers  of  the  Volunteer 


Vol. 


Army 


On  bill  (S.861)  for  the  relief  of  Michael  P.  Small ._. 

On  bill  (S.  830)  for  the  relief  of  the  legal  representatives  of  Maj.  Wil- 
liam Kendall 

On  bill  (S.  1971)  for  the  relief  of  William  Clawson. ^ 

On  bill  (S.2152)  for  the  relief  of  Joseph  W.  McCall 

On  bill  (S.  3357)  for  the  relief  of  Leonard  Martin 

On  bill  (S.  2552)  to  remove  the  charge  of  desertion  from  the  record  of  Will- 
iam Martin ........ ...... . ........ 
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INDEX    TO    SENATE   REPORTS. 


LVII 


Subject. 


committee  on  MiLiTAfiY  affairs — continued. 

On  bills  (S.  1966,  3156,  3161,  and  H.  R.  8325)  to  prevent  desertions  from 

the  Army -- 

On  bill  (S.  2690)  for  the  construction  of  two  wagon  roads  through  the 

military  reservation  of  Fort  Canby  — 

On  joint  resolution  (S.  R.  76)  authorizing  the  acceptance  of  a  position 
under  the  Republic  of  Colombia  by  Lieut.  Henry  R.  Lemly,  U.  S.  A._ 
On  bill  (S.  3172)  granting  the  use  of  certain  lands  to  the  town  of  New 

Haven,  Conn --' . 

On  bill  (S.2243)  for  the  relief  of  William  H.  Brown 

On  bill  (8.3051)  for  the  relief  of  Samuel  Burrell  — 7 

On  joint  resolution  (H.  Res.  12)  authorizing  the  use  and  improvement  of 

Fort  Seweil,  Mass 

On  bill  (S.  3716)  to  provide  for  the  examination  of  certain  officers  of  the 

Army - 

On  bill  (S.  2865)  granting  to  the  Jacksonville,  St  Augustine  and  Halifax 
River  Railway  Company  the  right  of  way  across  the  United  States  mili- 
tary reservation  at  St.  Augustine,  Fla._ 

On  bill  (8.  3057)  for  the  relief  of  William  W.  S.  Davis 

On  bill  (S.  2398)  for  the  relief  of  Milton  Fusou 

On  bill  (H.  R.  7856)  granting  the  right  of  way  across  Fort  Pembina  mili- 
tary reservation  in  North  Dakota  to  the  Duluth  and  Manitoba  Railroad 

Company.-. 

On  bill  (8.  2750)  to  remove  the  charge  of  desertion  from  the  military  rec- 
ord of  Almon  R.  Tobey __. 

On  bill  (S.  2005)  to  remove  the  charge  of  desertion  from  the  military  record 

of  George  W.  Hardwick.-. 

On  bill  (S.  2277)  for  the  relief  of  Andrew  C.  Adams 

On  bill  (8.  641)  for  the  relief  of  Henry  Judge 

On  bill  (H.  R.  4553)  authorizing  the  Secretary  of  War  to  deliver  to  the 

State  of  Colorado  the  flags  carried  by  the  Colorado  troops 

On  bill  (8. 1689)  for  the  relief  of  George  M.  Wheeler 

On  bill  (8.  2095)  to  place  on  retired  list  of  the  Army  the  name  of  Henry 


Zell 


On  bills  (S.  1096  and  1292)  to  fix  the  status  of  surgeons'  assistants 

On  bill  (H.  R.  887)  authorizing  the  erection  of  a  hotel  upon  the  Govern- 
ment reservation  at  Fortress  Monroe 

On  bill  (8.  2228)  for  the  relief  of  John  W.  Blake  - 

On  bill  (H.  R. )  to  relieve  from  the  charge  of  desertion  Peter  Moog_. 

On  bill  (n.  R.  4635)  granting  certain  privileges  to  the  Union  Railway 
Company,  Chattanooga,  Tenn.. 

On  bill  (S.  1037)  authorizing  the  placing  on  the  retired  list  of  the  United 
States  Army  the  name  of  James  M.  Williams 

On  bill  (S.  1636)  for  the  relief  of  certain  officers  on  the  retired  list  of  the 


Vol. 


Army 


On  bill  (S.  3095)  ibr  the  relief  ot  Joseph  C.  Grissom 

On  bill  (8. 3840)  to  remove  the  charge  of  desertion  against  George  Fet- 

terroan 

On  bill  (S.3521)  for  the  relief  of  Timothy  Hennessy - 

On  bill  (8.  2080)  authorizing  the  restoration  on  the  rolls  of  the  Army  the 

name  of  Thomas  H.  Carpenter 

On  bill  (S.3130)  to  correct  the  military  record  of  William  Smith 

On  bill  (S.  3097)  anthorizing  the  appointment  of  an  assistant  sword  master 

at  the  Military  Academy. 

On  bill  (S.  2471)  for  the  relief  of  certain  officers  and  enlisted  men  of  the 

First  Kansas  Colored  Volunteers... 

On  bill  (8. 3560)  granting  an  honorable  discharge  to  Almon  Wet  more 

On  bill  (8.2056)  For  the  relief  of  Monroe  Blackburn-. 

On  bill  (H.  R.  4711)  for  the  relief  of  Nathaniel  Crane - 

On  bill  H.  R.  6363)  for  the  relief  from  the  charge  of  desertion  of  Enoch 
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INDEX    TO   SENATE   REPORTS. 


Subject 


COMMITTEE  ON  MILITARY  AFFAIRS — COD  tinned. 

On  bill  (S.  H.  R.  2511)  for  the  relief  from  the  charge  of  desertion  of  Ben- 
jamin P.  Smith _ 

On  bill  (H.  R.  4909)  to  correct  the  military  record  of  Henry  East.. 

On  bill  (S.  250)  for  the  construction  of  a  macadamized  road  to  the  national 
cemetery  near  Pensacola,  Fla _. _. 

On  bill  (S.  3073)  for  the  construction  of  a  macadamized  road  from  the  city 
of  Peteroburgh,  Va 

On  MH  (8.  330)  for  the  relief  of  John  Lamb  and  Thomas  Wright 

On  bill  (8. 3054)  for  the  relief  of  William  Smith  and  others 

On  bill  (H.  R.  3107)  for  the  relief  of  CoL  James  Lindsay.... 

On  bill  (&.  3596)  granting  the  right  of  way  through  the  Fort  Lewis  mili- 
tary reservation  in  Colorado,  to  the  Rio  Grande  Southern  Railroad  Com- 


pany. 


On  bill  (8.2855)  for  the  relief  of  Matthew  W.  Berry  man 

On  bill  (H.  R.  6454)  to  establish  a  national  military  park  at  the  battle- 
field of  Chickaroanga 

On  bill  (H.  R.  6143)  for  the  relief  of  Albert  McConnell 

On  bill  (8. 1999)  to  place  certain  person  upon  the  retired  list  of  the  Army. 

On  bill  (S.  3208)  to  amend  section  4787  of  the  Revised  Statutes.. 

On  bill  (H.  R.  949)  to  amend  section  4787  of  the  Revised  Statutes 

On  bill  (S.  2434)  making  an  appropriation  for  the  survey,  building,  and 
maintaining  of  a  military  wagon  road  between  PortTownsend  and  Cape 
Flattery,  Washington 

To  accompany  the  memorial  of  the  legislature  of  Washington  favoring 
an  appropriation  for  a  military  wagon  road  from  Port  Townsend  to 
Cape  Flattery,  Washington 

On  bill  (S.  355*1)  for  the  relief  of  Mrs.  Catherine  E.  Whitall 

On  bill  (S.3205)  for  the  relief  of  Harrison  Flora 

On  bill  (S.  2374)  for  the  relief  ot  Charles  Banzhap 

On  bill  (S.  3463)  for  the  relief  of  John  A.  Lynch _ 

On  bill  (S.  1634)  to  reimburse  for  moneys  advanced  to  the  Government 
for  war  purposes  by  the  State  of  Pennsylvania.  _-l 

On  bill  (S.  1563)  to  remove  the  charge  of  desertion  against  Horace  E.  Ball- 
On  bill  (8. 1837)  to  remove  the  charge  of  desertion  against  Harlem  Brewer 

On  bills  (S.  1378  and  H.  R.  1268)  for  the  relief  of  James  T.  Hughes 

On  bill  (H.  R.  1474)  to  remove  the  charge  of  desertion  from  the  military 
record  of  George  W.  Madden _._ 

On  bill  (H.  R.  1788)  to  remove  certain  charges  from  the  military  record 
of  William  Dawson , 

On  bill  (H.R.8394)  to  amend  chapter  67,  volume  23,  of  the  United 
States  Statutes  at  Large _ _ _ 

On  bill  (H.  R.  5067  with  an  amendment  in  the  nature  of  a  substitute)  for 
the  relief  of  Archibald  Hunley  ._ 

On  bill  (S.  3658)  for  the  relief  of  Edmund  C.  Bailey S.lllll. 

On  bill  (8.  1004)  granting  a  bounty  of  $100  to  the  Second  Regiment  of 
Kansas  Volunteer  Infantry 

On  bill  (S.  118)  to  remove  the  charge  of  desertion  from  the  military  rec- 
ord of  George  S.  Ackerson . 

On  bill  (S.  1124)  for  the  relief  of  Daniel  W.  Bontwell ™"™™I" 

On  bill  (S.  3455)  to  restore  to  the  rank  of  second  lieutenant  the  name  of 
Henry  S.  Cohn _ 

On  bill  (8.  3436)  to  correct  the  military  record  of  Roswell  M.  Shurtleff"  . 

On  bill  (H.  R.  1358)  to  remove  the  charge  of  desertion  against  John  Milroy . 

On  bill  (H.  R.  8201)  to  amend  the  Articles  of  War  relative  to  the  punish- 
ment on  conviction  by  courts-martial ..  . 

On  bill  (S.  3557)  for  the  relief  of  Thomas  B.  Dicken... 1J1VJ111V. 

On  bill  (S.  2409)  to  remove  the  charge  of  desertion  against  the  record  of 
Daniel  Mahony 

On  bill  (S.  1020)  to  place  on  the  retired  list  of  the  Array  the  name  of  Edwin 
R.  Parks _ _ 

On  bill  (H.  R.  3678)  to  grant  an  honorable  discharge  to  N.  Parker  Doe  — 
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LIX 


Subject 


COMMITTEE  ON  MILTTABY  AFFAIRS— Continued. 

On  bill  (H.  R.  7756)  to  construct  a  road  to  the  national  military  cemetery, 
from  the  town  of  Culpeper,  Va w 

On  bill  (H.  R.  529)  granting  certain  lands  to  Miles  City,  Mont.,  for  use  as 
a  public  park 

On  bill  (S.  2045)  for  the  relief  of  Francisco  V.  De  Coster 

On  bill  (S.  2110)  concerning  rank  and  pay  of  soldiers  who  did  duty  as  offi- 
cers in  the  war  of  1861 

On  bill  (S.  2051)  providing  for  the  promotion,  payment,  and  retirement  of 
John  A.  Lynch 

On  bill  (S.  1335)  for  the  relief  of  David  A.  Hawk 

On  bill  (S.  1420)  to  remove  the  charge  of  desertion  from  the  military 
recond  of  Walter  Sniffins 

On  bill  (S.  3106)  improving  the  public  road  connecting  the  Chain,  Aque- 
duct, and  Long  Bridges,  and  running  in  front  of  the  Arlington  National 
Cemetery 

On  bill  (S.  4112)  to  amend  section  1225  of  the  Revised  Statutes _. 

On  bill  (S.  3334)  authorizing  the  Secretary  of  War  to  deliver  two  James 
rifled  cannon  to  Charles  W.  Thomas . — 

On  joint  resolution  (8.  R.  92)  directing  that  names  of  sharpshooters  and 
military  service  institution  medalists  shall  be  inscribed  in  the  Army 
Register _ 

On  joint  resolution  (8.  Res.  94)  to  place  the  name  of  Capt.  Chas.  B.  Stivers 
on  the  retired-list  of  the  Army 

On  bill  (H.  R.  7666)  making  an  appropriation  for  the  construction  of  a 
road  from  the  city  of  Alexandria,  Va.__ - — 

On  bill  (S.  3966)  to  remove  the  charge  of  desertion  against  George  A. 
Jeffords 

On  bill  (S.  2187)  to  remove  the  charge  of  desertion  from  the  military  rec- 
ord of  John  Lewis - 

On  bill  (8.  2527)  to  remove  the  charge  of  desertion  from  the  military  rec- 
ord of  Man  us  Hanbelt . 

On  bill  (S.  2526)  to  remove  the  charge  of  desertion  from  the  record  of 
William  Winchell 

On  bill  (8.  1290)  for  relief  of  John  McKimmy 

On  bill  (8.  1720)  to  remove  the  charge  of  desertion  from  the  record  of 
Daniel  Van  Wicklin 

On  bill  (S.  4183)  to  remove  the  charge  of  desertion  from  the  record  of  John 
R.  Mefford _. 

To  accompany  petition  for  the  relief  of  Isaac*.  Kase 

On  bill  (8.  3600)  for  the  relief  of  Henry  L.  Mulvin 

On  bill  (8.  3100)  for  the  relief  of  Peter  J.  Soly _ 

On  bill  (8.  537)  for  the  relief  of  William  Millican 


On  bill  (S.  1010)  for  the  relief  of  James  Boyle. 

On  bill  (8.  3263)  for  the  relief  of  Lewis  G.  La  Tour 

On  bill  (8.  2890)  for  the  relief  of  John  A.  Spielman 

On  bill  (H.  R,  4272)  for  the  relief  of  Robert  McFarland 

On  bill  (8.  1695)  for  the  relief  of  Lorenzo  Thomas,  jr.— -__ 

On  bill  (8. 3001)  for  the  relief  of  James  S.  Jouett 

To  accompany  petition  to  place  on  the  retired-list  with  the  rank  of  cap- 
tain the  name  of  H.  H.  Bellas __ 

To  accompany  petition  to  place  on  the  retired-list  with  the  rank  of  cap- 
tain the  name  of  George  W.  Kingbury 

On  bill  (8. 1808)  for  the  relief  of  William  W.  Webb 

On  bill  (8. 1561)  for  the  relief  of  Patrick  L.  Dun 

On  bill  (H.  R.  2106)  to  remove  the  charge  of  desertion  against  Daniel  W. 
Selleck 

On  bill  (S.  4229)  granting  a  right  of  way  on  Fort  Douglas  reservation,  in 
the  Territory  of  Utah 

On  bill  (H.  R.  3857)  to  provide  for  the  disposal  of  a  portion  of  the  United 
States  military  reservation  at  Baton  Rouge,  La 

On  bill  (H.  R.  2174)  to  remove  charge  of  desertion  from  Ellery  C.  Folger. 
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Subject. 


COMMITTEE  ON  MILITARY   AFFAIRS — continued. 

On  bill  (H.  R.  8950)  to  authorize  the  Haines'  Bracket,  Fort  Clark  and 
the  Rio  Grand  Railroad  Company  to  construct  and  operate  a  railway 
through  the  Fort  Clarlf  military  reservation  in  Texas 

On  joint  resolution  (H.  Res.  169)  authorizing  the  use  for  a  public  park  by 
the  city  of  Chattanooga,  Tenn.t  of  a  portion  of  the  military  reservation 
at  Chattanooga,  Tenn 

On  bill  (S.  4341)  granting  right  of  way  across  the  Fort  Assinniboine  mili- 
tary reservation  to  the  Great  Northern  Railway _- 

On  resolution  relative  to  Fort  Brown  military  reservation 


COMMITTEE  ON  MINES  AND  MINING. 

On  bill  (S.  2599)  for  the  relief  of  William  McGarrahan  . 


COMMITTEE  ON  NAVAL  AFFAIRS. 


To  accompany  petition  of  George  F.  Ormsby- 

On  bill  (8.  129)  for  the  relief  of  Howard  D.  Potts 

On  bill  (S.  304)  denning  position  and  salaries  of  assistant  astronomers  of 

Naval  Observatory 

On  bill  (S.  733)  for  the  presentation  of  badges  to  the  officers  and  men  of 

the  Greely  Relief  Expedition 

On  bill  (S.  128)  for  the  relief  of  Frederick  N.  Kress  „ 

On  bill  (S.  131)  for  the  relief  of  Jabez  Burchard 

On  bill  (S.  582)  for  the  relief  of  Marian  F.  Haynie 

On  bill(S.  538)  for  the  construction  of  ocean-going  battle  ships  (views  of 

the  minority) 

On  bill  (S.  134)  for  the  relief  of  Rear- Admiral  S.  P.  Carter 

On  bill  (S.  113)  authorizing  the  President  to  place  upon  the  Navy  Register 

the  name  of  John  N.  Qaackenbush 

On  bill  (S.  388)  to  remove  the  charge  of  desertion  from  the  record  ol  Noyes 

Barber 

On  bill  (S.  305)  transferring  to  the  Naval  Establishment  the  revenue  ma- 


rine 


On  bill  (S.  727)  providing  for  the  issue  of  a  commission  as  a  rear-admiral 

in  the  United  States  Navy  to  Philip  C.  Johnson 

On  bill  ^S.  2296)  for  the  relief  of  the  Union  Iron  Works  ... _. 

On  bill  (S.  1089)  for  the  relief  of  Jerome  E.  Morse 

On  bill  (2776)  for  the  relief  of  Charles  Blake 

On  bill  (S.2775)  for  the  relief  of  James  ETTolfree  ._. 

On  joint  resolution  (S.  R.  51)  authorizing  the  President  to  appoint  as  an 

ensign  of  the  Navy  Richard  H.  Jackson .» 

On  bill  (8.  2639)  for  the  relief  of  Mrs.  Selina  Bestor,  E.  Francis  Riggs,  and 

Orson  H.  Bestor 

On  bill  (S.  303)  relating  to  the  pay  and  retirement  of  mates  in  the  Navy. 

On  bill  (8. 3418)  for  the  relief  of  James  E.  Jouett 

On  bill  (S.3261)  for  the  relief  of  G.  C.  Goodloe _ 

On  bill  (8.  2706)  for  the  relief  of  D.  F.  Trefethen 

On  bill  (S.2149)  for  the  relief  of  William  Wright _ 

On  bill  (8.  3045)  for  the  relief  of  Caroline  M.  McDoogal 

On  bill(H.  R.  8104)  to  amend  section  2166  of  the  Revised  Statutes 

On  bill  (8. 1929}  for  the  relief  of  Juliet  H.  Palmer.... 

On  bill  (S.  3453)  providing  for  the  construction  of  a  dry-dock  at  Port 

Royal,  8.  C , _ 

On  bill  (S.728)  rewarding  Chief  Engineer  Melville... -.. 

On  bill  (S.  2701)  concerning  the  rank  and  pay  of  certain  officers  of  the 


Navy. 


On  bill  (S.  200)  for  the  establishment  of  a  navy-yard  aud  dry-dock  near 

Algiers,  La 

On  bill  (8.  2276)  for  the  relief  of  Rodman  M.  Price 

On  bill  (8. 2559)  for  the  relief  of  Thomas  G.  Corbin 
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committee  on  naval  affairs— continued. 

On  bill  (8. 2409)  to  remove  the  charge  of  desertion  against  Daniel  Mahony. 

On  bill  (S.2916)  to  remit  the  penalties  of  the  gan-boat  Petrel 

On  bill  (S.  1531)  for  the  relief  of  the  estate  of  John  Ericsson 

On  bill  (H.  R.  17)  to  remove  charge  of  desertion  from  record  of  Michael 
Meskell 

COMMITTEE  ON   PATENTS. 

On  bill  (S.242)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd 

On  bill  (8.  235)  for  compensation  for  the  use  by  the  United  States,  of  the 

invention  of  William  E.  Woodbridge  relating  to  projectiles 

On  bill  (S.  949)  for  the  relief  of  W.  H.  Ward 

On  bill  (8.  232)  to  amend  Title  LX,  chapter  3,  of  the  Revised  Statutes. . 

On  bills  (S.  970  and  S.  2222)  for  the  relief  of  William  C.  Dodge 

On  bill  (S.  1024)  relative  to  the  claims  of  John  J.  Shillington 

On  bill  (S.  1205)  for  the  relief  of  Hy laud  C.  Kirk ... 

On  bill  (8.4141)  for  relief  of  William  E.  Woodbridge 

COMMITTEE  ON   PENSIONS. 

On  bill  (S.  247)  granting  a  pension  to  Minnie  A.  Bailey 

On  bill  (8.  835)  granting  increase  of  pension  to  persons  laboring  nnder 

total  disability __ - 

On  bill  (S.817)  for  relief  of  heirs  of  John  M.  Powell - 

On  bill  (S.  803)  granting  a  pension  to  William  P.  Madden 

On  bill  (S.  801)  granting  a  pension  to  Miss  Elizabeth  A.  Tuttle 

On  bill  (S.  806)  granting  a  pension  to  Cyrus  Tuttle 

On  bill  (S.  807)  granting  a  pension  to  Mary  E.  Noll 

On  bill  (S.  809)  granting  a  pension  to  J.  W.  Meadows 

On  bill  (&  810)  granting  a  pension  to  Eliza  A.  Talbott 

On  bill  (S.  811)  granting  a  pension  to  Zephaniah  H.  Bones 

On  bill  (S.  813)  granting  a  pension  to  Stephen  Schiedel - 

On  bill  (S.  30)  granting  a  pension  to  Wilford  White 

On  bill  (S.  772)  granting  a  pension  to  George  L.  Sanders 

On  bill  (S.  802)  granting  a  pension  to  Oliver  H.  Judd 

On  bill  fS.  783)  granting  a  pension  to  Easter  A.  Jackson 

On  bill  (S.  645)  granting  a  pension  to  Harrison  Wagner 

On  bill  (S.  909)  granting  a  pension  to  David  Peterson 

On  bill  (S.  283)  granting  a  pension  to  M.  J.Fogg 

On  bill  (S.  284)  granting  a  pension  to  David  H.  Lutman 

On  bill  (S.  390)  to  amend  paragraph  3  of  section  4693  of  Revised  Statutes. . 

On  bill  (S.  1201)  in  relation  to  oaths  in  pension  and  other  cases.. 

On  bill  (S.  1213)  granting  a  pension  to  Catharine  M.  Lee 

On  bill  (S.  19)  granting  a  pension  to  Bartola  Thebaut _. 

On  bill  (S.  578)  granting  a  pension  to  Emma  Dill 

On  bill  (S.  133)  granting  an  increase  of  pension  to  Chapman  Thomas 

On  bill  (S.  252)  granting  a  pension  to  John  Gallagher 

On  bill  (8.  123)  granting  an  increase  of  pension  to  John  F.  Ballier 

On  bill  (8.  982)  granting  a  pension  to  Minerva  Jane  Olive 

On  bill  (S.  1983)  granting  a  pension  to  George  B.  Smith... 

On  bill  (8.  609)  granting  a  pension  to  Mrs.  Catharine  Tittle 

On  bill  (S.  784)  granting  a  pension  to  Nicholas  Moy 

On  bill  (8.  765)  granting  a  pension  to  Daniel  A.  Culman 

On  bill  (S.  398)  granting  pensions  to  soldiers  and  sailors  incapacitated 
for  labor,  and  providing  pensions  to  widows,  minor  children,  and  de- 
pendent parents 

On  bill  (S.  1022)  granting  an  increase  of  pension  to  Margaret  T.  Baker. .. 

On  bill  (S.  509)  granting  a  pension  to  Eliza  Crewsou 

On  bill  (S.  438)  for  the  relief  of  Mrs.  Mary  Roderick 

On  bill  (S.  755)  granting  a  pension  to  George  Fitzclarence —  .. 

On  bill  (S.  767)  granting  a  pension  to  Thomas  Dennis 
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Subject. 


committee  on  pensions— continued. 

On  bill  (S.  760)  granting  a  pension  to  Jonathan  Hayes 

On  bill  (S.  758)  granting  a  pension  to  M.  Cornelia  Brown 

On  bill  (S.  818)  granting  a  pension  to  Catharine  Morris 

On  bill  (S.  282)  granting  a  pension  to  Caroline  F.  Degarmo — 

On  bill  (8.  120)  granting  a  pension  to  Angelina  Xeefei 

On  bill  (S.  441)  granting  a  pension  to  Broadns  G.  Roberts 

On  bill  (S.  218)  granting  a  pension  to  George  W.  Padgett - 

On  bill  (S.  812)  granting  a  pension  to  Robert  A  Bride 

On  bill  (S.  782)  granting  a  pension  to  Rachel  Diseon 

On  bill  (8. 137)  granting  a  pension  to  John  Black 

On  bill  (8. 848)  granting  a  pension  to  Mary  J  Eadie 

On  bill  (8.701)  granting  a  pension  to  Sophy  Turner — 

On  bill  (8. 917)  granting  a  pension  to  Elizabeth  Wedekind 

On  bill  (S.  146)  granting  a  pension  to  Ellen  White  Dowling 

On  bill  (8. 147)  granting  a  pension  to  Lydia  K.  White : 

On  bill  (8. 148)  granting  a  pension  to  Louisa  V.  Kilpatrick 

On  bill  (8.  Ill)  granting  a  pension  to  Robert  Theodore  Howard 

On  bill  (8.779)  granting  a  pension  to  Mary  J.  Foster 

On  bill  (S.  778)  granting  a  pension  to  William  Church 

On  bill  (8.776)  granting  a  pension  to  John  K.  Evans 

On  bill  (8. 2223)  granting  a  pension  to  Mrs.  Kate  H.  Taylor 

On  bill  (8. 1073)  providing  a  pension  for  Matilda  C.  King 

On  bill  (S.  119)  for  the  relief  of  the  legal  representatives  of  Peter  Lyle... 

On  bill  (8.1239)  granting  a  pension  to  Ann  E.  Tew 

On  bill  (8. 1150)  granting  a  pension  to  A  drain  C.  Dodge 

On  bill  (8. 617)  granting  a  pension  to  Hannah  R.'  Langdou 

On  bill  (8. 647)  granting  a  pension  to  Catharine  Simmonds 

On  bill  (8. 1221)  granting  a  pension  to  Helen  Plunkett 

On  bill  (8. 800)  granting  a  pension  to  John  Watson 

On  bill  (8. 2022)  granting  a  pension  to  Sarah  J.  Hurlbut 

On  bill  (8. 177)  granting  a  pension  to  John  C.  Abbott — 

On  bill  (8. 1300)  granting  a  pension  to  Alice  Kelly 

On  bill  (8. 179)  granting  an  increase  of  pension  to  George  L.  Warren 

On  bill  (S.  2195)  granting  a  pension  to  Emma  L.  Selfridge 

On  bill  (8. 443)  granting  a  pension  to  William  T.  Hutton 

On  bill  (S.  444)  granting  a  pension  to  William  H.  Shivers 

On  bill  (8. 234)  for  an  increase  of  pension  to  George  W.  Boyles 

On  bill  (S.  2064)  granting  a  pension  to  Bridget  White 

On  bill  (8.  1509)  granting  a  pension  to  Catharine  Z.  Yoder 

On  bill  (8. 1527)  granting  a  pension  to  Oscar  K.  Rogers 

On  bill  (8.959)  granting  a  pension  to  Jacob  Bickle 

On  bill  (8.  905)  granting  a  pension  to  John  C.  Morrison 

On  bill  (8.  930)  granting  a  pension  to  Robert  Steward 

On  bill  (8. 913)  granting  a  pension  to  Jacob  C.  Patrick ._. 

On  bill  (8. 850)  granting  a  pension  to  Mrs.  Lucy  Fales,  formerly  Mrs.  Lucy 

Patchin - __ _ 

On  bill  (8. 650)  granting  a  pension  to  William  H.  Cu minings 

On  bill  (8.511)  granting  a  pension  to  Anna  A.  Probert __ 

On  bill  (to  accompany  petition  of  John  T.  Wash)  for  a  pension  to  John 

T.  Wash.-. _ 

On  bill  (8. 973)  granting  an  increase  of  pension  to  Virginia  L.  M.  Ewing. 

On  bill  (S. 2137)  granting  a  pension  to  David  C.  Billiard.  .._ 

On  bill  (8. 2283)  granting  an  increase  of  pension  to  W.  H.  H.  Bailey 

On  bill  (S.  2290)  granting  a  pension  to  Olina  Hanson.  ._ 

On  bill  (S.  211)  granting  a  pension  to  Ellen  G.  King 

On  bill  (S.  442)  granting  a  pension  to  John  N.  Smith- 

On  bill  (8. 1058)  granting  a  pension  to  Sedgwick  H.  Gold _ 

On  bill  (S.  1026)  granting  a  pension  to  Hattie  M.  Carrol  1 .  _ 

On  bill  (S.  1060)  granting  a  pension  to  Martin  Bear 

On  bill  (S.  907)  granting  a  pension  to  Mrs.  Mary  L.  Bradford 

On  bill  (S.  340)  granting  a  pension  to  George  Foul k 
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committee  on  pensions— continued. 

On  bill  (S.  338)  granting  a  pension  to  Sarah  E.  Stewart 

On  bill  (S.  177)  granting  a  pension  to  Mary  McCowan 

On  bill  (S.  1 003  y  granting  a  pension  to  McAlister 

On  bill  (S,  788)  granting  a  pension  to  William  H.  Mays  .__ 

On  bill  (S.775)  granting  a  pension  to  Andrew  J.  Foust 

On  bill  (S-  805)  granting  a  pension  to  William  N.  Cline 

On  bill  (S.  1368)  granting  a  pension  to  Mary  H.  Casler 

On  bill  (S.  1237)  granting  a  pension  to  Mary  E.  Crimmins - _. 

On  bill  (S.  1339)  granting  a  pension  to  Joanna  W.  Turner  .__ ._. 

On  bill  (S.  1812)  granting  an  increase  of  pension  to  Emily  F.  Warren 

On  bill  (8.  1813)  granting  an  increase  of  pension  to  Florida  G.  Casey 

On  bill  (S.  1203)  granting  a  pension  to  Miss  Margaret  Stafford  Worth 

On  bill  (S.  1362)  granting  an  increase  of  pension  to  Mary  B.  Hook 

On  bill  (S.  1082)  granting  a  pension  to  Frederick  Kidwiler 

On  bill  (8.27)  granting  a  pension  to  Samuel  B.  Hurlburt _. 

On  bill  iS.  122)  granting  a  pension  to  Rudolph  Ralle... 

On  bill  (S.  2076)  granting  a  pension  to  John  E.  Walton 

On  bill  (S.  763)  granting  a  pension  to  Martha  F.  Webster 

On  bill  (8. 254)  granting  a  pension  to  Jeremiah  White _. 

On  bill  (S.  771)  granting  a  pension  to  John  R.  Row 

On  bill  (S.  840)  granting  an  increase  of  pension  to  Levi  Moser 

On  bill  (S.  906)  restoring  to  the  pension-roll  the  name  Mrs.  E.  L.  Cooke  _ _ 

On  bill  (S.  1092)  granting  a  pension  to  Experience  S.  Miller 

On  bill  (S.  1062)  granting  a  pension  to  Sarah  Hunt 

On  bill  (S.  2391)  granting  an  increase  of  pension  to  Elmer  A.  Snow 

On  bill  (8.  1209)  granting  a  pension  to  Sampson  K.  Owens 

On  bill  (S.  1256)  granting  a  pension  to  James  A.  Myers  ._ 

On  bill  (S.  1269)  granting  a  pension  to  James  M.  McKinney 

On  bill  (8.  2389)  granting  an  increase  of  pension  to  Robert  H.  Milroy 

On  bill  (8.  773)  granting  a  pension  to  James  E.  Kabler 

On  bill  (8.  1151)  granting  a  pension  to  Robert  Foss... 

On  bill  (S.  1247)  granting  a  pension  to  Michael  Shong  ..* 

On  bill  (8.  270)  granting  a  pension  to  Mary  Murphy 

On  bill  (8.  1732)  granting  a  pension  to  Nancy  A.  Thornton 

On  bill  (S.  2369)  granting  a  pension  to  Oscar  S.  Collins 

On  bill  (S.  1152)  granting  a  pension  to  Mary  O.  Hall ___ 

On  bill  (S.  2245)  granting  an  increase  of  pension  to  Mrs.  Adelaide  Wood- 
all -.-- 

On  bill  (S.  916)  granting  a  pension  to  Mary  E.Harney  ... ._ 

On  bill  (S. 2285)  granting  a  pension  to  Hannah  Leo. ... 

On  bill  (8.  1665)  granting  restoration  of  pension  to  Sarah  A.  Woodbridge. 

On  bill  (1484)  for  the  relief  of  Capt  Thomas  Phelan.. 

On  bill  (S.  1393)  granting  a  pension  to  Susan  C.  Wilkinson 

On  bill  (8. 2103)  granting  a  pension  to  Mrs.  Caroline  G.  Seyfforth 

On  bill  (8.  2066)  granting  a  pension  to  Elizabeth  Domm 

On  bill  (8.  1502)  granting  a  pension  to  Mary  Ellen  Fitzgerald 

On  bill  (8.  1154)  granting  a  pension  to  James  Johnston - 

On  bill  (8.  2451)  granting  an  increase  of  pension  to  Juliet  Opie  H.  Ayers. 
On  bill  (S.  2598)  granting  an  increase  of  pension  to  Walter  P.  Harrison  . . 
On  bill  (S.  2505)  granting  anincrease  of  pension  to  Frances  McNeil  Potter 

On  bill  (8. 2531)  granting  a  pension  to  Benjamin  T.  Baker 

On  bill  (8.2611)  granting  a  pension  to  James  Anderson __ 

On  bill  (8. 1468)  granting  a  pension  to  Betsey  A.  Mower 

On  bill  (S.  976)  granting  a  pension  to  Edward  M.  Lees 

On  bill  (8. 1117)  granting  a  pension  to  Celestia  Bennett 

On  bill  (8. 1113)  granting  a  pension  to  William  Myers 

On  bill  (S.669)  granting  a  pension  to  Mary  E.  N.  Ottiwell .- 

On  bill  (8. 945)  for  the  relief  of  women  enrolled  as  army  nurses 

On  bill  (8. 1730)  granting  a  pension  to  Betsey  Mansfield 

On  bill  (8. 713)  granting  a  pension  to  Joseph  McGuckian --- 

On  bill  (8.1702)  granting  a  pension  to  Rozalia  Junk 
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committee  on  PENSIONS— continued. 

On  bill  (S.  $036}  granting  an  increase  of  pension  to  Mrs.  Selina  Buchanan 

On  bill  (H.  R.  3592)  granting  a  pension  to  Anna  Butterfield 

On  bill  (H.  R.  1927)  granting  an  increase  of  pension  to  George  Col  well. ._ 
On  bill  (S.  2583)  granting  an  increase  of  pension  to  Mary  H.  Nicholson  .. 

On  bill  (S.  786)  granting  a  pension  to  Mrs.  M.  A.  Hooper 

On  bill  (S.  1374)  granting  an  increase  of  pension  to  Nancy  Smith 

On  bill  (S.  1294}  to  increase  the  pension  of  James  Coey 

On  bill  (S.  1356)  to  increase  the  pension  of  Daniel  H.  Kent. ._ 

On  bill  (S.  1304)  granting  an  increase  of  pension  to  Stephen  D.  Redfield.. 
On  bill  (S.  355)  granting  an  increase  of  pension  to  James  H.  Showalter  .. 

On  bill  (S.  168)  granting  a  pension  to  William  Gardner _. 

On  bill  (S.  1103)  granting  a  pension  to  Robert  H.  Stewart 

On  bill  (S.  798)  granting  a  pension  to  Marian  L.  Pool «. 

On  bill  (8.  820)  granting  a  pension  to  Mary  Kinney 

On  bill  (S.  796)  granting  a  pension  to  Maggie  S tan  fife r 

On  bill  (S.  1729)  granting  a  pension  to  Lucy  A.  Coffield 

On  bill  (8. 797)  granting  a  pension  to  Lucy  I.  Bissell 

On  bill  (S.  770)  granting  a  pension  to  Sarah  E.  Casey 


Vol. 


On  bill  (S.  1576)  granting  a  pension  to  Robert  Young 

On  bill  (S.  2144)  granting  a  pension  to  Edmund  T.  Spotswood 

On  bill  (H.  R.  6328)  granting  a  pension  to  Jane  Reynolds ... 

To  accompany  petition  for  an  increase  of  pension  to  William  Davenport.  _ . 

On  bill  (S.  2698)  granting  a  pension  to  Johanna  Loewinger 

On  bill  (S.  2863)  for  increase  of  pension  to  Andrew  J.  Konkle 

On  bill  (S.  1314)  granting  a  pension  to  Davis  Foster 

On  bill  (S.  791)  granting  a  pension  to  William  Brockelsby 

On  bill  (S.  1578)  granting  a  pension  to  Zachariah  Peters 

On  bill  (S.  893)  granting  a  pension  to  Mary  Anna  Egan 

On  bill  (S.  513)  granting  a  pension  to  Alfred  Denny 

On  bill  (S.  2733}  granting  a  pension  to  Thodore  Gardner 

On  bill  (S.  1735)  granting  a  pension -to  J.  M.  Stevens ... 

On  bill  (S.  2833)  granting  a  pension  to  JohnSinnon 

On  bill  (S.  2734)  granting  a  pension  to  Ada  Johnson . 

On  bill  (S.  640)  granting  a  pension  to  Howard  M.  Rundlett 

On  bill  (S.  2366)  granting  a  pension  to  Florida  Kennerly 

On  bill  (H.  R.  S1&2)  granting  a  pension  to  William  R.  Scurlock 

On  bill  (S.  2142)  granting  a  pension  to  Mary  Taffe 

On  bill  (S.  1697)  granting  a  pension  to  Joseph  D.  Tate _ 


On  bill  (S.  314)  granting  a  pension  to  Mary  B.  Le  Roy 

On  bill  (S.  1902)  granting  a  pension  to  Sarah  C.  Anderson 

On  bill  (S.  717)  to  increase  the  rate  of  pension  for  certain  cases  of  deafness. 

On  bill  (H.  R.  4420)  granting  a  pension  to  Abbie  D.  Johnson 

On  bill  (H.  R.  442)  granting  an  increase  of  pension  to  Horace  B.  Lewis. .. 

On  bill  (H.  R.  4904)  granting  a  pension  to  George  Faulk 

On  bill  (H.  R.  1043)  granting  a  pension  to  Theresa  Herbst 


On  bill  (H.  R.  3955)  granting  a  pension  to  Ann  Ford.. 

On  bill  (H.  R.  4749)  granting  a  pension  to  Elizabeth  O.  Gibson 

On  bill  (H.  R.  3956)  granting  a  pension  to  Ellen  Shears . -_. 

On  bill  (S.  1827)  granting  a  pension  to  Wesley  Black  man 

On  bill  (S.  1717)  granting  a  pension  to  Mrs.  Harriet  Dada  Emens -. 

On  bill  (S.  1446)  granting  a  pension  to  Elizabeth  Wilson 

On  bill  (H.  R.  5161)  granting  a  pension  to  Robert  Hill 

On  bill  (H.  R.  3582)  granting  a  pension  to  Joel  B.  Tribble 

On  bill  (S.  425)  granting  a  pension  to  John  D.  Prator 

On  bill  (H.  R.  4202 )  granting  a  pension  to  Henry  S.  Morgan... 

On  bill  (H.  R.  4854)  granting  a  pension  to  Green  B.  Lee 

On  bill  (S.  1510)  grauting  a  pension  to  Fedolin  Buck  wilier 

On  bill  (H.  R.  3382)  granting  a  pension  to  Lucy  R.  Olmstead 

On  bill  (H.  R.  3597)  granting  a  pension  to  Cynthia  Day 

On  bill  (IT.  R.  3381)  restoring  to  the  pension-rolls  the  name  of  Nelson  G. 
Edwards 
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Subject*. 


committee  on  pensions — continued. 

On  bill  (H.  R.  2302)  granting  a  pension  toBridget  Carroll 

On  bill  (H.  R.  4855)  granting  a  pension  to  Delia  W.  Marshall . 

On  bill  (H.  R.  5995)  granting  a  pension  to  Amasa  Chase 

On  bill  (H.  R.  5030)  granting  a  pension  to  Henrietta  L.  Arlin 

On  bill  (li.  R.  4984)  granting  a  pension  to  Thomas  Kelly 

On  bill  (S.  1524)  grauting  a  pension  to  Mena  Holmes v 

On  bill  (H.  R.  2132)  granting  a  pension  to  Helen  8.  Spring 

On  bill  (&.  2649)  granting  a  pension  to  John  F.  Franklin 

To  accompany  petition  of  M.  L.  Ritchie  and  five  hundred  and  two  citi- 
zens of  Council  Grove,  Kans,,  for  a  bill  granting  arrears  of  pension  to 

William  J.   Miller _ 

On  bill  (S.  445)  granting  a  pension  to  Francis  E.  Smith 

On  bill  (S»  1109)  granting  an  increase  of  pension  to  John  Kinney 

On  hill  IS.  2933)  granting  a  pension  to  Jane  H.  Palmer 

On  bill  (S.  448)  granting  a  pension  to  John  W.  Reynolds 

On  bill  (8.  1064)  granting  a  pension  to  Margaret  E.  A  damson 

On  bill  (H.  K.  4840)  granting  a  pension  to  William  Boone __ 

On  bill  (H.  R.  1482)  granting  a  pension  to  Eliza  Stanton 

On  bill  (S.  1140)  granting  a  pension  to  Robert  A.  Stuart 

On  bill  (B.  1385)  granting  a  pension  to  James  Drake 

On  bill  (H.  R.  1675)  granting  a  pension  to  Elizabeth  E.  Groff 

On  bill  (H.  R.  6304)  granting  a  pension  to  Frederick  Bircher 

On  bill  (H.  R.  1873)  granting  a  pension  to  Lovina  Wright 

On  bill  (H.  R.  2767)granting  an  increase  of  pension  to  John  Taylor 

On  bill  (S.  2200)  for  the  relief  of  Mary  E.  Johnson 

On  bill  (8.  404)  granting  a  pension  to  William  Clawson 

On  bill  (S.  992)  granting  pension  to  Phillipi  Ray 

On  bill  (8.2766)  granting  a  pension  to  John  McLaren 

On  bills  (S.  1153  and  1976)  granting  a  pension  to  Silas  S.  Holbrook 

On  bill  (8.  841)  granting  a  pension  to  Mary  Bailey - 

On  bill  (S.  2641)  granting  a  pension  to  John  8.  Williams 

On  bill  (8. 1565)  granting  a  pension  to  Ann  Ruffner 

On  bill  (H.  R.  4195)  granting  a  pension  to  Emma  A.  Hart 

On  bill  (li.  B.  7010)  granting  a  restoration  of  pension  to  John  J.  Free- 


land. 


On  bill  (8.  2859)  granting  a  pension  to  Caroline  Baker  Steveus 

On  bill  (8.  789)  granting  an  increase  of  pension  to  Henry  G.  Healy 

On  bill  18.  2954)  granting  an  increase  of  pension  to  Charles  A.  Norton. .. 

On  bill  (8.  1048)  granting  a  pension  to  Lloyd  H.  Snell 

On  petition  of  Martin  Harrington  for  an  increase  of  pension 

On  bill  (S.  1236)  granting  a  pension  to  Daniel  Donovan 

On  bill  (8.  2309)  granting  a  pension  to  Joseph  O.  Cotton 

On  bill  (8.  494)  granting  a  pension  to  Sarah  A.  Blakely 

On  bill  (H.  R.  5751)  granting  an  increase  of  pension  to  Isaac  Endaly 

On  bill  (H.  li.  15)  granting  a  pension  to  Julia  Fleming 

On  bill  (II.  R.  16)  granting  a  pension  to  Hiram  Wilbur 

On  bill  (8.  2197)  granting  an  increase  of  pension  to  Ziba  Yarnell 

On  bill  (8.  843;  granting  a  pension  to  Thomas  Todd._ 

On  bill  (H.  R.  5488)  granting  an  increase  of  pension  to  Mary  M.  Gibson. 

On  bill  (8.  766)  granting  a  pension  to  William  Leslie 

On  bill  (8. 574)  granting  a  pension  to  Elizabeth  M.  Newman 

On  bill  (8-  851 )  granting  a  pension  to  James  H.  Preston 

On  bill  (S.  1365)  granting  a  pension  to  Annie  E.  Dixon 

On  bill  (8. 1672)  granting  a  pension  to  Joseph  Imboden 

On  bill  (8. 1688)  granting  a  pension  to  Catharine  Kennedy 

On  bill  (8.  3177)  granting  a  pension  to  Ursula  Lucretia  Haight 

On  bill  (8. 1546)  granting  an  increase  of  pension  to  Mrs.  Sallie  Michler. 

On  bill  (S.  3636)  granting  a  pension  to  William  H.  Brimmer 

On  bill  (8.2320)  granting  a  pension  to  William  H.  Haight 

On  bill  (H.  R.2861)  granting  a  pension  to  Helen  E.  Dewey 

On  bill  (8. 1302)  grauting  a  pension  to  John  Bechen,  sr 
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Subject, 


committee  ON  pensions — continued. 

On  bill  (S.  1303)  granting  a  pension  to  Mrs.  Amanda  L.  Wisner 

On  bill  (8.  995)  granting  a  pension  to  Zachariah  T.  Cniwford  — 

On  bill  (S.  2976)  granting  a  pension  to  Mary  L.  Smith  - 

On  bill  (S.2017)  granting  a  pension  to  Henry  H.  Penrod 

On  bill  (H.  R.  486'))  granting  an  increase  of  pension  to  Carrie  B.  Wirtz.  _ 

On  bill  (H.  R.  2832)  granting  a  pension  to  Sarah  McTavey 

On  bill  (S.  1143)  granting  a  pension  to  Henry  Imsando 

On  bill  (H.  R.  32*21)  granting  a  pension  to  Margaret  J.  Fletcher 

On  bill  (H.  R.  3228)  granting  a  pension  to  William  Carroll 

On  bill  (H.  R.  3225)  granting  a  pension  to  Daniel  M.  Maulding 

On  bill  (H.  R.  3227)  granting  au  increase  of  pension  to  Samuel  L.  M. 

Proctor 1 — -- 

On  bill  (S.  216)  to  prevent  the  summary  cancellation  of  pension  certificates 

On  bill  (S.  1840)  granting  a  pension  to  Sallie  Douglas  Hartrauft 

On  bill  IS.  1817)  granting  a  pension  to  Mary  F.  Hopkins... __ 

On  bill  (H.  R.  1678)  granting  a  pension  to  John  R.  Petrie 

On  bill  (H.  R.  1041)  granting  a  pension  to  Mary  A.  Van  Etten ..... 

On  bill  (H.  R.  5010)  granting  a  pension  to  Mary  Taffe 

On  bill  (H.  R.  2615)  granting  an  increase  of  pension  to  Mattie  W.  House 

On  bill  (H.  R.  5516)  granting  an  increase  of  pension  to  Alonzo  Alden 

On  bill  (H.  R.  3954)  granting  an  increase  of  pension  to  General  Horace 

Boughton.  . 

On  bill  (S.  563)  granting  an  increase  of  pension  to  Cornelia  A.  Stanley.. 
On  bill  (S.  1928)  granting  an  increase  of  pension  to  Henrietta  E.  Boggs. 

On  bill  (S.  1681)  granting  a  pension  to  John  Bridenback 

On  bill  (S.  1206)  granting  a  pension  to  Melvin  L.  Cook 

On  bills  (S.  1899  and  2300)  granting  a  pension  to  John  Mickle. _. 

On  bill  (S.  2765)  granting  a  pension  to  William  Richardson 

On  bill  (S.  1139)  granting  a  pension  to  Mary  Foray  the. 

On  bill  (S.  1138)  granting  a  pension  to  Hiram  H.  Bencficl 

On  bill  (S.  1282)  granting  a  pension  to  Alice  Nichols 

On  bill  (S.  1408)  granting  a  pension  to  Charlotte  Bradford 

On  bill  (H.  R.  6603)  granting  a  pension  to  Joseph  D.  Williamson 

On  bill  (S.  329)  granting  a  pension  to  John  L.  Russell 

On  bill  (S.  448)  granting  a  pension  to  Amick  Dotaon 

On  bill  (S.  780)  granting  a  pension  to  John  G.  Banks 

To  accompany  petition  granting  a  pension  to  Daniel  M.  Richie * 

On  bill  (S.  1184)  granting  a  pension  to  Mrs.  Theodora  M.  Piatt 

On  bill  (S.  683)  granting  a  pension  to  Theodora  M.  Piatt 

On  bill  (S.  2753)  granting  a  pension  to  Polly  McArthur 

On  bill  (H.  R.  3588)  granting  a  pension  to  Mary  J.  Mann 

On  bill  (H.  R.  3584)  granting  a  pension  to  William  J.  Dunn 

On  bill  (H.  R.  3583)  granting  a  pension  to  Samuel  Wyrick 

On  bill  (H.  R.  5905)  granting  a  pension  to  Thomas  K.  Edwards 

On  bill  (S.  3348)  granting  a  pension  to  Mary  J.  Milroy __ 

On  bill  (II.  R.  2769)  granting  a  pension  to  Isaac  Clark 

On  bill  (H.  R.  3586)  granting  a  pension  to  William  B.  Carter 

On  bill  (H.  R.  6825)  granting  a  pension  to  Mary  A.  Wood 

On  bill  (H.  R.  2770)  granting  a  pension  to  Edwin  S.  Funnan 

On  bill  (S.  3046)  granting  an  increase  of  pension  to  Fanny  L.  Davis 

On  bill  (H.  R.  5082)  granting  a  pension  to  Polly  Robinson 

On  bill  (H.  R.  5081)  uranting  a  pension  to  Helen  A.  Moore 

On  bill  (S.  3053)  granting  a  pension  to  William  H.  Ballard ___ 

On  bill  (II.  R.  3381)  granting  a  pension  to  Nelson  G.  Edwards 

On  bill  (S.  2411)  granting  a  pension  to  Mrs.  Eugenia  B.Tabler 

On  bill  (S.  2917)  granting  pension  to  Elizabeth  R.  Purvlance 

On  bill  (H.  R.  3961 j  granting  an  increase  of  pension  to  Stephen  Cooper. . 
On  bill  (H.  R.  3962)granting  an  increase  of  pension  to  Samuel  Adams... _ 

On  bill  (S.  3342)  grauting  a  pension  to  Andrew  Hopper 

On  bill  (S.  2583)  granting  an  increase  of  pension  to  Mary  H.  Nicholson.. 
On  bill  CS.  671)  for  the  relief  of  Daniel  B.  Washbarn 
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comxittbb  oh  pensions— continued. 

On  bill  (H.  R.  6916)  granting  a  pension  to  Douglass  Smith 

On  bill  (S.  821)  granting  a  pension  to  Mary  Pollock 

On  bill  (S.  40O)  granting  a  pension  to  Frank  D.  Worcester 

On  bill  (.S.  2583)  granting  a  pension  to  Mary  H.  Nicholson 

On  bill  (H.  R.  1246)  granting  a  pension  to  Ann  E.  Mussman 

On  bill  (H.  R.  6078)  granting  an  increase  of  pension  to  Frank  Traynor... 

On  bill  (H.  R.  4306)  granting  a  pension  to  Rebecca  Bolerjack 

On  bill  (H.  R.  2351)  granting  a  pension  to  Allen  McCowan 

On  bill  (8.  3145)  granting  a  pension  to  Samuel  Miller 

On  bUl  (H.  R.  4102)  granting  a  pension  to  Elizabeth  Heckler. 

On  bill  (H.  R  4462)  granting  a  pension  to  Barbara  Schnappinger 

On  bill  (H.  R.  5739)  granting  an  increase  of  pension  to  Sophia  Schimmel- 

fennig 

On  bill  (H.  R.  4441)  granting  a  pension  to  Eveline  M.  Alexander 

On  bill  (H.  R.  2722;  granting  a  pension  to  Mary  Ann  Trainor 

On  bill  (H.  R  5798)  granting  a  pension  to  Alexander  Thompson 

On  bill  (H.  R.  5206)  granting  an  increase  of  pension  to  Catlena  Lyman  __ 
On  bill  (H.  R.  4414)  granting  a  pension  to  Wesley  W.  Taylor 


On  bill  (H.  R.  2133)  granting  a  pension  to  Betsey  F.  Newball. 

On  bill  (H.  R.  2131)  granting  a  pension  to  Gustavus  Alonzo  Draper 

On  bill  (8.  2736)  granting  a  pension  to  Jonathan  D.  Hale  ._ 

On  bill  (8.  2240)  granting  a  pension  to  Rath  W.  Keene  Hodgman 

On  bill  (S.  1298)  granting  a  pension  to  Anna  Piatt  ._ 

On  bill  (8. 1306)  granting  a  pension  to  Adelaide  E.  Spurgeon 

On  bill  (8. 1149)  granting  a  pension  to  Ann  G.  Blackington 

On  bill  (8. 3490)  granting  an  increase  of  pension  to  Mary  E.  Chamber- 

Hn-.- — 

On  bill  f  8.  665)  granting  a  pension  to  Hepza  Hobson  Werden 

On  bill  (8-  3158)  granting  an  increase  of  pension  to  Mrs.  Ellen  W.  Thorn- 
ton  


On  bill  (8. 3101)  granting  a  pension  to  Annie  Rodgers  Macomb 

On  bill  [&.  437)  granting  a  pension  to  Benjamin  W.  Botts 

On  bill  (8. 639)  granting  a  pension  to  Thomas  Redmond 

On  bill  (8. 179)  granting  a  pension  to  Ellen  Courtney 

On  bill  (8. 1211)  granting  a  pension  to  Levi  B.  Smith 

On  bill  (8.677)  granting  a  pension  to  Laura  J.  Ives 

On  bill  (S.  580)  granting  a  pension  to  Mrs.  Ellen  Hand 

On  bill  (8.  933)  granting  a  pension  to  Thomas  Redmond 

On  bill  (H.  R.  4205)  granting  a  pension  to  Isabella  B.  Stimple 

On  bill  (H.  R.  4863)  granting  a  pension  to  John  Carter 

On  bill  (H.  R.  6871)  granting  a  pension  Napoleon  B.  McKay 

On  bill  (8.  1299)  granting  a  pension  to  Anna  Slater.. .  

On  bill  (8. 1608)  granting  a  pension  to  Sallie  E.  Rickai u*    

On  bill  (H.  R.  1561)  granting  an  increase  of  pension  to  Andrew  J.  Fergu- 


son 


On  bill  (H.  R.  1586)  granting  a  pension  to  Augustine  McLaughlin 

On  bill  (H.  R.  5456)  granting  an  increase  of  pension  to  Richard  W.  Spain. 

On  bill  (H.  R.1579)  granting  a  pension  to  John  McCool 

On  bill  (H.  R.  1633)  granting  an  increase  of  pension  to  Abram  Duryee..- 

On  bill  (8. 1929)  for  the  relief  of  Juliet  H.  Palmer.     (Part  2) 

On  bill  (8. 1864)  granting  an  increase  of  pension  to  William  H.  Brisbane. 
On  bill  (H.  R.  5906)  granting  an  increase  of  pension  to  James  C.  Copeland. 
On  bill  (8. 2143)  granting  an  increase  of  pension  to  Henry  Strawbridge  .. 

On  bill  (8. 848)  granting  a  pension  to  Mary  J.  Eadie 

On  bill  (S.  1480)  granting  a  pension  to  Wick  Morgan 

On  bill  (H.  R.  1282)  granting  a  pension  to  John  Dehart 

On  bill  (S.  2719)  granting  an  increase  of  pension  to  Henry  Sprague 

On  bill  (S.  2373)  granting  a  pension  to  William  Smith 

On  bill  (8.  1671)  granting  a  pension  to  Noah  Lohr — 

On  bill  (S.  1536)  granting  a  pension  to  Irving  M.  Sedgwick 

On  bill  (8.  1118)  granting  an  increase  of  pension  to  Christopher  Herrick 
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Subject 


No. 


committee  on  peksxons — continued. 

On  bill  (S.  1686)  granting  a  pension  to  Richard  U.  Francis 

On  bill  (S.  2266)  granting  a  pension  to  Mary  A.  Newcomb 

On  bill  (H.  R.  1471)  granting  a  pension  to  Laura  A.  Yourtee...- 

On  bill  (S.  2423)  granting  a  pension  to  Carrie  M.  Miller 

On  bill  (FL  R.  5632)  granting  a  pension  to  Sarah  Sheldon 

On  bill  (H.  R.  1045)  granting  a  pension  to  Emily  T.  Pottle _. 

On  bill  (S.  2720)  granting  a  pension  to  Elizabeth  A.  Baker 

On  bill  (S.  2420)  granting  a  pension  to  Jane  Wood . 

On  bill  (S.  3498)  granting  a  pension  to  G.  L.  Pease 

On  bill  (8.  353)  granting  an  increase  of  pension  to  Mrs.  A.  J.  Horton  . . 

On  bill  (H.  R.  7336)  granting  a  pension  to  Charles  Kernan __ 

On  bill  (S.  759)  granting  an  increase  of  pension  to  Thomas  H.  Hopkins . 

On  bill  (H.  R.  7685)  granting  a  pension  to  Julia  E.  Phillips 

On  bill  (H.  R.  4866)  granting  a  pension  to  Ida  L.  Martin 

On  bill  (S.  4868)  granting  a  pension  to  Henrietta  Judd 

On  bill  (H.  R.  4531)  granting  a  pension  to  William  D.  Hummer 

On  bill  (H.  R.  3108)  granting  a  pension  to  Levi  M.  Lincoln 

On  bill  (S.  575)  granting  a  pension  to  Edward  T.  Latta 

On  bill  (S.  2138)  granting  a  pension  to  Lewis  M.  Bryant 

On  bill  (H.  R.  7101)  granting  a  pension  to  Joseph  Perkins 

On  bill  (H.  R.  1019}  granting  a  pension  to  David  A.  Lippy 

On  bill  (H.  R.  3545)  granting  a  pension  to  Harriet  F.  Bowes __ 

On  bill  (H.  R.  4810)  granting  a  pension  to  Christina  Edson 

On  bill  (II.  R.  6568)  granting  an  increase  of  pension  to  Mrs.  Dorothea  D. 

Yates - 

On  bill  (S.  2299)  granting  a  pension  to  Isabella  W.  Adduddell 

On  bill  (H.  R.  4811)  granting  a  pension  to  William  G.  Hill _ 

On  bill  (H.  R.  4821)  granting  a  pension  to  Eli  J.  Youngheim 

On  bill  (H.  R.  6914)  granting  a  pension  to  Harriet  B.  White 

On  bill  (H.  R.  5309)  granting  a  pension  to  Mary  Welch  ._ 

On  bill  ?H.  R.  2057)  granting  a  pension  to  Barent  S.  Van  Bnren 

On  bill  (S.  757)  granting  an  increase  of  pension  to  Hugh  Brady 

On  bill  (H.  R.  2352)  granting  a  pension  to  W.  S.  Yohe 

On  bill  (H.  R.  2356)  granting  a  pension  to  Matthew  J.  J.  Cazle 

On  bill  (H.  R.  4862)  granting  a  pension  to  William  H.  Coppinger 

On  bill  (H.  R.  5083)  granting  a  pension  to  Oscar  B.  Mills 

On  bill  (H.  R.  5849)  granting  a  pension  to  Catharine  Sapp.. 

On  bill  (y.  R.  3058)  granting  a  pension  to  George  L.  Beighley 

On  bill  (H.  R.  4532)  granting  a  pension  to  Thomas  N.  Maxwell 

On  bill  (H.  R.  4024)  granting  a  pension  to  Daniel  W.  Parrish 

On  bill  (H.  R.  7414)  granting  a  pension  to  Washington  F.  Short 

On  bill  (H.  R.  3543}  granting  a  pension  to  John  Green  Reed 

On  bill  (S.  2407)  granting  a  pension  to  MaryR.  Doud ^. 

On  bill  (S.  2438)  granting  a  pension  to  Lena  Neuninger 

On  bill  (Sb  1675)  granting  a  pension  to  Jacob  Pitner 

On  bill  (S.  2088)  granting  a  pension  to  Lydia  Hawkins 

On  bill  (S.  1855)  granting  a  pension  to  Alary  C.  Williams 

On  bill  (S.  3635)  granting  a  pension  to  George  Blum 

On  bill  (H.  R.  4359)  granting  a  pension  to  Elizabeth  Ogden 

On  bill  (H.  R.  7078)  granting  a  pension  to  Mary  B.  Stidger 

On  bill  (H.  R.  1672)  granting  a  pension  to  Margaret  P.  Minteer 

On  bill  (H.  R.  1670)  granting  a  pension  to  Sarah  Hamilton 

On  bill  (H.  R.  4126)  granting  a  pension  to  H.  G.  Church  

On  bill  (H.  R.  6296)  granting  a  pension  to  Samautha  Williams 

On  bill  iH.  R.  4127)  granting  a  pension  to  Rhoda  Williams 

On  bill  (S. 781)  granting  a  pension  to  James  H.  Fox. 

On  bill  (S.  1630)  granting  an  increase  of  pension  to  Smith  A.  Symonds  - 

On  bill  (S  3604)  granting  a  pension  to  Mary  C.  Winslow _ 

On  bill  (S.  1602)  granting  an  increase  of  pension  to  Wells  C.  Ha  ire  11 

On  bill  (S.  1973)  granting  a  pension  to  Mary  A.  Hooke 

On  bill  (S.  1975)  granting  a  pension  to  Amanda  Watson  Bowler . 
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LXIX 


Subject. 


committee  ok  pensions — continued. 

On  bill  (8. 2832)  granting  a  pension  to  Jesse  H.  Strickland !. 

On  bill  (H.  EL  4424)  granting  a  pension  to  Fannie  E.  Woodbury 

On  bill  (H.  R.  4422)  granting  a  pension  to  Lncian  L.  Sanborn 

On  bill  (H.  R.  6607)  granting  a  pension  to  Keziah  Randall 

On  bill  (H.  R.  7953)  granting  a  pension  to  Barbara  Langstaff 

On  bill  (H.  K.  6775)  granting  a  pension  to  R  C.  Martin 

On  bill  (H.  R.  1116)  granting  a  pension  to  Clara  M.  Owen 

On  bill  (H.  R.  1114)  granting  a  pension  to  Mary  A.  Holland 

On  bill  (H.  R.  1115)  granting  a  pension  to  Arthur  D.  and  Alfred  A.  Lyford 

On  bill  (S.  2493)  granting  a  pension  to  John  Swearer 

On  bill  (S.  23p6)  granting  a  pension  to  John  Connolly 

On  bill  (S.  2043)  granting  a  pension  to  Edgar  M.  Cherry 

On  bill  (H.  R.  4038)  granting  a  pension  to  James  Fitzgerald.. 

On  bill  (H.  R.  6688)  granting  an  increase  of  pension  to  Mary  H.  Nichol- 
son  . 


On  bill  (S.  1236)  granting  a  pension  to  Mary  A.  Mykins 

On  bill  (S.  1240)  granting  a  pension  to  Jennie  H.  Coghill 

On  bill  (H.  R.  4152)  granting  an  increase  of  pension  to  Albert  Mabb__„_ 

On  bill  (H.  R.  4808)  granting  a  pension  to  Koseanna  Finch 

On  bill  (H.  R.  5299)  granting  a  pension  to  Chloe  Cooper 

On  bill  (H.  R  4393)  granting  a  pension  to  Mary  Dockbara 

On  bill  (H.  R  5618)  granting  a  pension  to  Malvina  P.  Fletcher _- 

On  bill  (H.  R  1622)  granting  a  pension  to  Sallie  T.  Ward _ 

On  bill  (H.  R.  4180)  granting  a  pension  to  Mary  0.  Upton 

On  bill  (H.  R.  5626)  granting  a  pension  to  Hannah  Ward 

On  bill  (H.  R  2435)  granting  a  pension  to  Mary  Minor  Hoxey 

On  bill  (H.  R.  3574)  granting  a  pension  to  Mary  E.  Tipton 

On  bill  (S.  4028)  granting  a  pension  to  Agnes  Vetter. ... 

On  bill  (H.  R  4027)  granting  a  pension  to  William  A.  Merri weather 

On  bill  (H.  R  2824)  granting  a  pension  to  Charles  A.  Platz 

On  bill  (EL  R  9205)  granting  a  pension  to  Julia  A.  Erskiue 

On  bill  (S.  1673)  granting  a  pension  to  Louisa  M.  Sholi 

On  bill  (8. 1932)  granting  a  pension  to  Rebecca  McDonald 

On  bill  (8.  1541)  granting  a  pension  to  Mary  White 

On  bill  (8.  1611)  granting  a  pension  to  Emeline  Matthews 

On  bill  (8. 1554)  granting  a  pension  to  Evaline  A.  Noyes 

On  bill  (H.  R  7878)  granting  a  pension  to  Irene  D.  Swan 

On  bill  (H.  R  6401)  granting  a  pension  to  Mrs.  Fanny  W.  Mudgett 

On  bill  (H.  R  1456)  granting  a  pension  to  Ira  E.  Smith 

On  bill  (H.  R  2007)  granting  a  pension  to  Adam  Shrake 

On  bill  (H.  R  7765)  granting  a  pension  to  James  T.  Irwin 

On  bill  (H.  R  1865)  granting  a  pension  to  John  Nagle 

On  bill  (H.  R.  1987)  granting  a  pension  to  Mary  A.  Kinsley 

On  bill  (H.  R.  3740)  granting  a  pension  to  Lucy  A.  M.  Norman 

On  bill  (H.  R  2989)  granting  a  pension  to  Mrs.  Martha  E.  Jones  .. 

On  bill  (H.  R.  1400)  granting  an  increase  of  pension  to  Patrick  Culhan ... 

On  bill  (H.  R  2738)  granting  a  pension  to  Christiana  Schneider 

On  bill  (H.  R  80S7)  granting  a  pension  to  Johnson  Reddick 

On  bill  (S.  3450)  granting  a  pension  to  Elizabeth  Stewart 

On  bill  (H.  R  6624)  granting  a  pension  to  Walter  P.  Harrison 

On  bill  (8. 1492)  granting  a  pension  to  Edward  Hughes ... 

On  bill  (8.  1669)  granting  a  pension  to  Samuel  Grove 

On  bill  (S.  402)  granting  a  pension  to  Ruth  Gregg 

On  bill  (8.  2972)  granting  a  pension  to  Susan  C.  White 

On  bill  (H.  R.  3591)  granting  a  pension  to  Mary  J.  Nottage - 

On  bill  (H.  R.  7743)  granting  a  pension  to  Allen  Feathers 

On  bill  (H.  R.  2834)  granting  a  pension  to  Fanny  Elgar... 

On  bill  (H.  R  2837)  granting  a  pension  to  Aivira  A.  Edwards 

On  bill  fH.  R.  4789)  granting  a  pension  to  George  Dodge 

On  bill  (H.  R.  7329)  granting  a  pension  to  Harman  Day 

On  bill  (H.  R  6886)  granting  a  pension  to  David  Dean 


816 
817 
818 
819 
824 
825 
826 
827 
828 
835 
836 
837 
838 


3 
3 
3 
3 
3 
3 
2 
3 
3 
4 
4 
4 
4 


839 

4 

840 

4 

841 

4 

842 

4 

843 

4 

844 

4 

815 

4 

846 

4 

851 

4 

852 

4 

833 

4 

854 

4 

855 

4 

856 

4 

857 

4 

858 

#  4 

859 

4 

860 

4 

861 

4 

8G2 

4 

863 

4 

872 

4 

873 

4 

874 

4 

875 

4 

876 

4 

877 

4 

878 

4 

879 

4 

880 

4 

881 

4 

882 

4 

888 

4 

890 

4 

891 

4 

892 

4 

893 

4 

894 

4 

895 

4 

896 

4 

897 

4 

899 

4 

898 

4 

900 

4 

901 

4 

902 

4 

903 

4 

LXX 


INDEX   TO   SENATE   REPORTS. 


Subject. 


committee  ok  pensions— continued. 

On  bill  (H.  R.  6875}  granting  a  pension  to  Eliza  Marcy 

On  bill  (H»  R.  4527)  granting  a  pension  to  Daniel  M.  Dull 

On  bill  (H.  R.  5328)  granting  a  pension  to  Allen  Coons 

On  bill  (H.  R.4423)  granting  a  pension  to  Lncinda  A.  Clark 

On  bill  (H.  R.  3404)  granting  an  increase  of  pension  to  John  Carran 

On  bill  (H.  R.  3594)  granting  a  pension  to  Mary  Conley 

On  bill  (H.  R.  4372)  granting  a  pension  to  John  Dean 

On  bill  (H.  R.  4046)  granting  a  pension  to  Mary  Bailey 

On  bill  (H.  R.  5617)  granting  a  pension  to  Henry  Bloorafield 

On  bill  (H.  R.  3530)  granting  a  pension  to  Huldah  Burton 

On  bill  (H.  R.  4132)  granting  a  pension  to  Esther  G.  Bryant 

On  bill  (H.  R.  3596)  granting  a  pension  to  Harriet  E.  Brown 

On  bill  (H.  R.  3218)  granting  a  pension  to  Pauline  Bichweiler 

On  bill  (H.  R.  4030)  granting  a  pension  to  Mary  Ann  Allen 

On  bill  (H.  R.  5862)  granting  a  pension  to  Margaret  Z.  Austin 

On  bill  (H.  R.  3536)  granting  a  pension  to  Samuel  L.  Dark 

To  accompany  memorial  of  Joseph  Heaton  for  back  pay  and  bounty 

To  accompany  petition  of  Mrs.  Ann  Bramberger,  granting  a  pension  to 

Mrs.  Ann  Bramberger 

On  bill  (S.  3366)  granting  a  pension  to  Sarah  J.  Alexander 

On  bill  (S.  2971)  granting  an  increase  of  pension  to  Caroline  Huddell 

White _ 

On  bill  (H.  R.  9041)  granting  an  increase  of  pension  to  William  Hamill.. 

On  bill  (S.  3302)  for  the  relief  of  Charles  W.  Geddes.. 

On  bill  (S.  2813)  grauting  a  pension  to  T.  A.  Morton 

On  bill  (8.  3532)  granting  a  pension  to  Georgian*  W.  Vogdes 

On  bill  (H.  R.  5444)  granting  a  pension  to  John  A.  Miller 

On  bill  (S.  2175)  granting  a  pension  to  Mrs.  Elizabeth  Burress 

On  bill  (H.  R.2067)  granting  a  pension  to  Mrs.  Maria  Clark _.. 

On  Mil  (H.  R.  5452)  granting  a  pension  to  Joseph  K.  Hamilton 

On  bill  (H.  R.  6292)  granting  a  pension  to  Ellen  Baddeley 

On  bill  (U.  R.  2958)  granting  a  pension  to  Johanna  Eckle 

On  bill  (H.  R.  4094)  granting  a  pension  to  James  M.  McRinney 

On  bill  (8. 3325)  granting  a  pension  to  Margaret  F.  Smith 

On  bill  (H.  R.  2287)  granting  a  pension  to  John  F.  Chase 

On  bill  (H.  R.  6799)  granting  a  pension  to  Mary  A.  Lefebvre 

On  bill  (H.  R.  5263)  granting  a  pension  to  Sarah  C.  McCamly » 

On  bill  (H.  R.  3511)  granting  a  pension  to  James  S.  Ferrin 

On  bill  (H.  R.  3393)  granting  a  pension  to  Jane  H.  Lusk 

On  bill  (H.  R.  1094)  granting  an  increase  of  pension  to  Joseph  Claire 

On  bill  (H.  R.  6906)  granting  a  pension  to  John  H.  Laughlin 

On  bill  (H.  R.  2066)  granting  a  pension  to  James  McCusker 

On  bill  (II.  R.  5997)  restoring  to  the  pension  roll  the  name  of  Florian 

Lischerosky 

On  bill  (H.  R.  2864)  granting  a  pension  to  Elizabeth  Earp 

On  bill  (H.  R.  2046)  granting  a  pension  to  Barbara  Madden 

On  bill  (H.  R.  4694)  granting  a  pension  to  Edward  Haynes 

On  bill  (S.  1706)  granting  a  pension  to  John  Morgan 

On  bill  (H.  R.  1871)  granting  a  pension  to  Sarah  Meader 

On  bill  (II.  R.  2014)  granting  a  pension  to  Anna  Harstick 

On  bill  (II.  R.  3535)  granting  a  pension  to  Manuel  Garcie 

On  bill  (H.  R.  6865)  granting  a  pension  to  Clara  Frey 

On  bill  (II.  R.  2044)  granting  a  pension  to  James  H.  Fleming 

On  bill  (H.  R.  1086)  granting  a  pension  to  Sarah  Cuthbert 

On  bil!    F>.  3651)  granting  an  increase  of  pension  to  Arthur  F.  Rudolph. 

On  biii    II.  R.  4181)  granting  a  pension  to  Daniel  Dotty 

On  hi?  |    i\.  R.  5205)  granting  a  pension  to  Richard  D.  McKinney 

On  biii  i  If.  R.  4247)  granting  a  pension  to  Mrs.  Jane  Potts 

On  bill  (II.  It.  4021)  granting  an  increase  of  pension  to  Isaiah  Hum- 

richouser 

On  bill  (H.  R.  2015)  granting  a  pension  to  Mary  Person eus.  


VoL 


904 
905 
906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
921 

922 
926 

927 
929 
931 
934 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
958 
957 
959 
960 
961 
963 

962 
964 
965 
966 
967 
968 
969 
970 
971 
972 
973 
974 
975 
976 
977 

978 
979 


7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 

7 
7 

7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 

7 
7 


INDEX  TO  SENATE  REPORTS. 


LXXI 


Subject 


committkk  on  PENSIONS — continued. 

On  bill  (H.  R.  5660)  granting  a  pension  to  Pauline  Hohmann 

On  bill  (H.  R,  6769)  granting  ft  pension  to  Elisha  L.  Elam 

On  bill  (H.  R.  2043)  granting  a  pension  to  Thomas  J.  Cassidy 

On  bill  (H.  R.  5709)  granting  a  pension  to  Ann  Bryan . 

On  bill  (H.  R.  5240)  granting  a  pension  to  Alexander  McCormick 

On  bill  (H.  R.  6166)  granting  a  pension  to  Elizabeth  T.  Garrett 

On  bill  ( H.  R.  4129)  granting  a  pension  to  Daniel  J.  Cox 

On  bill  (S.  1035)  granting  a  pension  to  Betsey  Johnson 

On  bill  (S.  1059)  granting  an  increase  of  pension  to  William  W.  Bliss — 
On  bill  (S.  389)  granting  pensions  to  soldiers  and  sailors  who  are  incapaci- 
tated for  the  performance  of  manual  labor,  and  providing  for  pensions 

to  widows,  minor  children,  and  dependent  parents 

On  bill  (H.  R.  5620)  granting  a  pension  to  Frank  Dealing 

On  bill  (H.  R.  1084)  granting  a  pension  to  Eliza  J.  Drake 

On  bill  (H.  R.  6291)  granting  a  pension  to  Delia  T.  S.  Parnell 

On  bill  (H.  R.  1573)  granting  a  pension  to  Mary  Murphy 

On  bill  (H".  R.  6350)  granting  a  pension  to  Asher  Post 

On  bill  (H.  R.  3383)  granting  a  pension  to  Charles  H.  Perry 

On  bill  (II.  R.  3739)  granting  a  pension  to  Thomas  F.  Robinson 

On  bill  (S.  3680)  granting  a  pension  to  Peter  Zimmerman 

On  bill  (S.  768)  granting  a  pension  to  Frederick  H.  Macke 

On  bill  (S.  3251)  granting  an  increase  of  pension  to  Joseph  C.  Fosnot 

On  bill  (H.  R.  6415)  granting  a  pension  to  Nannie  W.  Metcalfe 

On  bill  (H.  R.  3056)  granting  a  pension  to  Theodore  J.  Shandal 

On  bill  (H.  R»  2173)  granting  a  pension  to  Mrs.  Olive  Padgett 

On  bill  (H.  R.  4134)  granting  a  pension  to  Margaret  Stewart 

On  bill  (H.  R.  5585)  granting  a  pension  to  Daniel  Sober    

On  bill  (H.  R-  5619)  granting  a  pension  to  Maria  Solles 

On  bill  (H.  R.  4763)  granting  a  pension  to  Annie  E.  Lambing 

On  bill  (H.  R.  1832)  granting  a  pension  to  Mary  Ann  Schirye 

On  bill  (H.  R.  4765)  granting  a  pension  to  Martha  Mc II wain 

On  bill  (H.  R.  3542)  granting  a  pension  to  Jacob  Bernhardt 

On  bill  (H-  R.  6146)  granting  a  pension  to  George  C.  Quick 

On  bill  (FT.  R.  6402)  granting  a  pension  to  Mrs.  Harriet  McMann  .  — 

On  bill  (H.  R.  3256)  granting  a  pension  to  Anastasia  McGrievey 

On  bill  (H.  R.  3969)  granting  a  pension  to  Seth  M.  Walter 

On  bill  (H.  R.  3055)  grauting  a  pension  to  W.  P.  Alexander 

On  bill  (If.  R.  3262)  granting  a  pension  to  Mary  A.  Selbach 

On  bill  (H.  R.  4960)  granting  a  pension  to  Margaret  A.  Blake 

On  bill  (H.  R.  4495)  granting  an  increase  of  pension  to  Thomas  Riley 

On  bill  (H.  R.  3531)  granting  a  pension  to  Eliza  Richardson 

On  bill  (H  *R.  4968)  granting  a  pension  to  Elizabeth  A.  Jones 

On  bill  (H.  R.  2051)  granting  a  pension  to  Ellen  Shea 

On  bill  (H.  R.  6863)  granting  a  pension  to  Henry  Stnmph 

On  bill  (S.  1740)  granting  a  pension  to  Mary  J.  Welch 

On  bill  (H.  R.  4987)  granting  a  pension  to  William  Thompson 

On  bill  (H.  R.  3963)  granting  a  pension  to  Samuel  Sterling 

On  bill  (8.  3874)  granting  a  pension  to  Harriet  E.  Donaldson 

On  bill  (S.  2749)  granting  an  increase  of  pension  to  Augustus  J.  Wernitsch 

On  bill  (H.  R.  4355)  granting  a  pension  to  Emeline  Beam 

On  bill  (H.  R.  6294)  granting  a  pension  to  Isabella  Hensley 

On  bill  (FT.  R.  6726)  granting  a  pension  to  Isaac  Moore 

On  bill  (H.  R.  4851)  granting  a  pension  to  Eliza  J.  Glass  _ 

On  bill  (II.  R.  5486)  granting  a  pension  to  Eugenia  Helston 

On  bill  (h!  R.  8056)  granting  a  pension  to  Mrs.  Sallie  J.  Miner 

On  bill  (H.  R.  2469)  granting  an  increase  of  pension  to  Thomas  Ward  ... 

On  bill  (h!  R.  2481)  granting  a  pension  to  Bridget  Tole 

On  bill  (H.  R.  2049)  granting  a  pension  to  Jacob  E.  Goudy 

On  liill  (S.  2503)  granting  a  pension  to  Sarah  D.  Duke 

On  bill  (H.  R.  201*2)  granting  a  pension  to  William  V.  Cronk 

On  bill  (H.  rJ  6757)  granting  a  pension  to  William  Crawford.. - -- 
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committee  ok  PENSIONS— continued. 

(H.  R.  7677)  granting  a  pension  to  William  H.  Chapman 

(S.  2841)  granting  a  pension  to  Lizzie  Wright  Owen 

(M.  R.  8865)  granting  a  pension  to  Angelina  Silver 

(H.  R.  €089)  granting  an  increase  of  pension  to  George  IThl 

(H.  R.  5777)  granting  an  iucrenseof  pension  to  Sarah  Dabney.. 

(S.  3194)  granting  a  pension  to  Joseph  H.  Scoopmire 

(S.  2238)  granting  a  pension  to  Elizabeth  Ramsey 

(8.  2201)  granting  a  pension  to  David  Shiveley 

(S.  2627)  granting  a  pension  to  Fred  Pehin 

(S.  2761)  granting  a  pension  to  Mrs.  Sarah  A.  Aspold 

(S.  1056)  granting  an  iucrease  of  pension  to  Klihn  Jones 

(S.  961)  granting  an  increase  of  pension  to  Richard  W.  Hnbbell. 

(S.  2892)  granting  an  increase  of  pension  to  Smith  J.  Shafer 

(S.  1705)  granting  a  pension  to  Ira  Manley 

(S.  754)  granting  a  pension  to  James  Malin 

(S.  791)  granting  a  pension  to  Margaret  Myers 

(S.  3538)  granting  a  pension  to  John  W.  Bennett 

(S.  2216)  granting  a  pension  to  Mrs.  Anna  S.  Taylor 

(8.  2390)  granting  an  increase  of  pension  to  Evelyn  W.  Miles.  — 

(H.  R.  4128)  granting  a  pension  to  Samuel  Chandler 

?H.  R.  6725)  granting  a  pension  to  Levi  H.  Utt 

(FT.  R.  4869)  granting  a  pension  to  Mrs.  Mary  Shnmway 

(FT.  R.  2429)  granting  a  pension  to  Susan  M.  Gardner 

(H.  R.  7185)  granting  a  pension  to  Mary  G.  Caley 

(S.  1712)  granting  a  pension  to  Cynthia  A.  Gudgell 

(S.  3756)  granting  an  increase  of  pension  to  William  Elmendorf  . 

(S.  1668)  granting  a  pension  to  Henry  Poling 

(II.  R.  4190)  granting  a  pension  to  Mrs.  Susannah  D.  Clark . 

(H.  R.  7729)  granting  a  pension  to  Eva  T.  Blake 

(H.  R.  8474)  granting  a  pension  to  Mrs.  Belinda  Lloyd 

(H.  R.  5050)  granting  a  pension  to  Dolly  Blazer •_. 

(H.  R.  5098)  granting  a  pension  to  William  A.  Benge 

(H.  R.  6153)  granting  a  pension  to  Elizabeth  Bennett 

(H.  R.  7513)  granting  a  pension  to  Pauline  M.  Beach 

(H.  R.  6211)  granting  a  pension  to  John  S.  Lozier .__ 

(H.  R.  2011)  granting  a  pension  to  Susanna  Mitts 

(H.  R.  7659)  granting  a  pension  to  Warner  M.  Ellis 

(H.  R.  3442)  granting  a  pension  to  Sarah  Devine 

(S.  5111)  granting  a  pension  to  William  Allen 

(H.  R.  4522)  granting  a  pension  to  J.  N.  Jordan 

(H.  R.  3224)  granting  a  pension  to  Sally  Powell 

(H.  R.  6288)  granting  a  pension  to  Catharine  Talkington 

(H.  R.  5719)  granting  a  pension  to  Harrison  Try  on.   

(H.  R.  4185)  granting  a  pension  to  Mrs.  Antonia  B.  Lynch 

(H.  R.  4895)  granting  a  pension  to  Everhard  Welter 

(S.  3871)  granting  a  pension  to  Kate  Wood  bridge  Michaelis 

(H.  R.  1980)  granting  a  pension  to  Nellie  R.  Cook 

(H.  R.  6097)  granting  a  pension  to  James  Goff __ 

(H.  R.  6721)  granting  a  pension  to  August  Seiter 

(S.  7857)  granting  a  pension  to  Mary  P.  Thompson 

(II.  R.  9782)  granting  a  pension  to  Elijah  Kilday 

(S.  3543)  granting  a  pension  to  Salina  B.  Merrick ; 

(S.  3159)  granting  an  increase  of  pension  to  Albert  P.  Davis 

(S.  2073)  granting  a  pension  to  Joseph  B.  Pierce 

(S.  3448)  granting  a  pension  to  Clara  H.  Mc  In  tire 

(S.  2616)  granting  an  increase  of  pension  to  Harrison  De  F.  Young 

(8.  2575)  granting  a  pension  to  Margaret  Flaherty 

(H.  R.  8730)  granting  a  pension  to  T.  G.  Metcalf 

(H.  R.  8603)  granting  a  pension  to  Catherine  Sattle 

•  IT.  H.  8431)  granting  a  pension  to  Sarah  Ann  Noe 

(H.  R.  7728)  granting  a  pension  to  Mary  Walsh 
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committee  ok  PENSIONS— con  tinned. 

On  bill  (H.  R.  7638)  granting  an  increase  of  pension  to  John  Pardy 

On  bill  (H.  R.7588)  granting  a  pension  to  David  Rose 

On  bill  (8.  7586)  granting  a  pension  to  James  O'Donnell _ 

On  bill  (H.  R.  6S01)  granting  an  increase  of  pension  to  Alonzo  L.  Page. .. 

On  bUl  (H.  R.  6647)  granting  a  pension  to  John  A.  Whitcomb ."___. 

On  bill  (S-  6001)  granting  an  increase  of  pension  to  Elnathan  Meade 

On  bill  (H.  R.  4702)  granting  a  pension  to  Mary  Mayberry 

On  bill  (H.  R.3968)  granting  a  pension  to  William  Wetzel 

On  bill  (H.  R.  3379)  granting  a  pension  to  Lydia  W.  Sayre  _ __. 

On  bill  (H.  R.  2838)  granting  a  pension  to  Sarah  N.  West 

On  bill  (H.  R.  2756)  granting  an  increase  of  pension  to  Charles  H.  Moore . 

On  bill  (H.  R.2423)  granting  a  pension  to  Lacy  Hale 

On  bill  (H.  R.  2295)  granting  a  pension  to  Charlotte  Small  ._ 

On  bill  (H.  R.  2168)  granting  an  increase  of  pension  to  Stewart  Herbert.. 

On  bill  (FT.  R.  1569)  granting  a  pension  to  William  Quiraby 

On  bill  (II.  R.  1564)  granting  a  pension  to  Samuel  Wilson  ... 

On  bill  (H.  R.  1147)  granting  an  increase  of  pension  to  Lewis  Merritt 

On  bill  ( H.  R-  7008)  granting  a  pension  to  Thomas  Shannon 

On  bill  (H.  R.  6833)  granting  an  increase  of  pension  to  John  B.  Vile 

On  bill  (H.  R.  4043)  granting  an  increase  of  pension  to  James  Y.  Law 

On  bill  (H.  R.  1594)  granting  a  pension  to  Anson  Freeman _.. 

On  bill  ( H.  R.  8926)  granting  a  pension  to  Mary  A.  Griswold 

On  bill  (H.  R.  9311)  granting  a  pension  to  Morgan  Diamond 

On  bill  (H.  R.  7999)  granting  an  increase  of  pension  to  Adeline  Whelan.. 
On  bill  (8.  721 )  granting  an  increase  of  pension  to  Jeanie  Brent  Davenport. 

On  bill  (8.  1640)  granting  a  pension  to  Helen  A.  Beebe_ __ 

On  bill  (H.  R.  1 188)  granting  a  pension  to  Elizabeth  Cheesman 

On  bill  (H.  R.  3261)  granting  a  pension  to  Sarah  Connally 

On  bill  (H.  R.  5014)  granting  a  pension  to  Ernst  Barth 

On  bill  (H.  R-  3065)  granting  a  pension  to  Mary  Donohne 

On  bill  (H.  R.  306G)  granting  a  pension  to  John  Dunn _ 

On  bill  (ff.  R.  4042)  granting  a  pension  to  Chester  Denton... 

On  bill  (H.  R.  7972)  granting  a  pension  to  Joseph  Whitraore 

On  bill  (H.  R.  3601)  granting  an  increase  of  pension  to  Andrew  Langton. 

On  bill  (EL  R.  6756)  granting  a  pension  to  Joseph  Morris 

On  bill  (If.  R.  6110)  granting  an  increase  of  pension  to  Harvey  T.  Alcott. 

On  bill  (H.  R.7331)  granting  a  pension  to  Freeman  Bnell 

On  bill  (H.  R.  5545)  granting  a  pension  to  Absalom  Carney 

On  bill  (H.  R,  8326)  granting  a  pension  to  Benjamin  F.  Douglass 

On  bill  (H.  R.  7816)  granting  a  pension  to  Harriet  E.  Cooper  ... 

On  bill  (H.  R.  3259)  granting  a  pension  to  Simon  Beakler. 

On  bill  (H.  R-  7449)  granting  a  pension  to  Ezra  E.  Annis 

On  bill  (H.  R.  4807)  granting  a  pension  to  Lydia  G.  Carnes 

On  bill  (H.  R.  8429)  granting  an  increase  of  pension  to  William  P.  Squire- 
On  bill  (H.  R.  7367)  granting  a  pension  to  Sarah  M.  Williams 

On  bill  (H.  R.  9727)  granting  a  pension  to  Joseph  D.  Fisher 

On  bill  (H.  R.  1155)  granting  a  pension  to  Francis  M.  Hull 

On  bill  (H.  R.  5709)  granting  a  pension  to  Sarah  A.  Harrison 

On  bill  (H.  R.  2531)  granting  a  pension  to  Robert  W.  Herod 

On  bill  (H.  R.  3458)  granting  a  pension  to  Ann  Ruffner 

On  bill  (II-  R.  3585)  granting  a  pension  to  James  T.  Fnrlow 

On  bill  (H.  R.  1148)  granting  a  pension  to  William  Ellsworth  Fletcher.  __ 

On  bill  (II.  R.  4967)  granting  a  pension  to  Catharine  Reed 

On  bill  (II.  R.  5118)  granting  a  pension  to  Amanda  J.  Delap 

On  bill  (IT.  R.  7958)  granting  a  pension  to  Christopher  C.  Funk 

On  bill  (S.  3723)  granting  an  increase  of  pension  to  Thomas  B.  Shaw 

On  bill  '  H.  R.  9359)  granting  an  increase  of  pension  to  B.  F.  Hillikcr 

On  bill  (H.  R.  8910)  granting  an  increase  of  pension  to  Clinton  Spencer.  - 
On  bill  (H.  R.  4461)  granting  an  increase  of  pension  to  Laura  L.  Wallen. 
On  bill  ( II.  R.  8009)  to  restore  to  the  pension  roll  the  name  of  Abner  More- 
head - 
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committee  on  pensions— -continued. 

On  bill  (S.2184)  granting  a  pension  to  Sarah  L.  Knight 

On  bill  (H.  R.  7330)  granting  a  pension  to  William  R.  Arey 

On  bill  (H.  R.  2418)  granting  a  pension  to  Jonathan  Dean,  sr 

On  bill  (H.  R.  1404)  granting  a  pension  to  Mary  Ann  Lang . 

On  bill  (H.  R.  1884)  granting  a  pension  to  George  F.  White 

On  bill  (H.  K.  4036)  granting  a  pension  to  Christian  Knnzie 

On  bill  (H.  R.  8560)  granting  a  pension  to  Sallie  H.  Wilson.. 

On  bill  (H.  R.  1405)  granting  a  pension  to  Betsey  E.  Cole    

On  bill  (H.  R.  2424)  granting  a  pension  to  Mary  W.  Smalley 

On  bill  (H.  R.  7263)  granting  an  increase  of  pension  to  Henry  L.  Potter  __ 

Ou  bill  (H.  R.  7369)  granting  a  pension  to  Jane  M.  MoCrabb 

On  bill  (H.  R.  2874)  granting  a  pension  to  Mary  F.  Cochran 

On  bill  (II.  R.  6280)  granting  a  pension  to  Lawrence  Dougherty 

On  bill  (H.  R.  6601)  granting  a  pension  to  Archibald  F.  Coon 

On  bill  (H.  R.  1110)  granting  a  pension  to  William  J.  Bryan 

On  bill  (H.  R.  6831)  gran  ting  a  pension  to  Norman  Cleveland 

On  bill  (H.  R.  6913)  granting  a  pension  to  Alexander  O.  Davis 

On  bill  (H.  R.  1793)  granting  a  pension  Mrs.  Alice  A.  Cunningham 

On  bill  (H.  R.  7629)  granting  a  pension  to  Belle  Morrison _ 

On  bill  (H.  R.  4167)  granting  a  pension  to  Lorenzo  D.  Whitefoid 

On  bill  (H.  R.  7719)  granting  a  pension  to  Mrs.  Catharine  Sonne 

On  bill  (H.  R.  5107)  granting  a  pension  to  David  L.  Trnese... 

On  bill  (H.  R.  3438)  granting  an  increase  of  pension  to  John  F.  Taaffe 

On  bill  (H.  R.  6032)  granting  a  pension  to  Mary  Welsh _._. 

On  bill  (H.  R.  9232)  granting  a  pension  to  George  E.  Taylor 

On  bill  (H.  R.  1296)  granting  an  increase  of  pension  to  Mrs.  Henrietta  O. 

Whitaker 

On  bill  (S.  3730)  granting  a  pension  to  Mary  E.  Green iug 

On  bill  (H.  R.  1765)  granting  a  pension  to  James  Butler 

On  bill  (H.  R.  2266)  grauting  a  pension  to  William  Barnes 

On  bill  (H.  R.  8109)  granting  a  pension  to  George  W.  Scott 

On  bill  (FT.  R.  7578)  granting  a  pension  to  Thompson  N.  Statham 

On  bill  (II.  R.  7514)  granting  a  pension  to  Johanna  Sheld 

On  bill  (H.  R.  8440)  granting  a  pension  to  Henrietta  M.  Gregg. .... 

On  bill  (S.  2021)  granting  a  pension  to  Ellen  Miller 

On  bill  (8.  3005)  granting  an  increase  of  pension  to  Sarah  R.  Bleecker... 
On  bill  (S.  2749)  granting  an  increase  of  pension  to  Augustus  J.  Wernilsch 

On  bill  (S.  1725)  granting  a  pension  to  Anna  Teal... 

On  bill  (S.  1724)  granting  a  pension  to  Charlotte  Stenger 

On  bill  (S.  2997)  granting  a  pension  to  William  C.  Bradley 

On  bill  (8. 2957)  grunting  a  pension  to  John  E.  Burns 

On  bill  (S.  3506)  granting  a  pension  to  George  H.  Sargent 

On  bill  (S.  5868)  granting  a  pension  to  Francis  Pearcc... 

On  bill  (S.  2560)  granting  an  increase  of  pension  to  Nelson  Monroe 

On  bill  (H.  R.  19)  granting  an  increase  of  pension  to  Edward  P.  Quinn  __ 

On  bill  (S.  1778)  granting  a  pension  to  Gaston  Winters 

On  bill  (H.  R.  1187)  granting  a  pension  to  George  Obergfell 

On  bill  (H.  R.  3958)  granting  a  pension  to  Sarah  L.  Patterson 

On  bill  (S.  3970)  granting  an  increase  of  pension  to  William  A.  Thomas  . 

On  bill  (H.  K.  6995)  granting  a  pension  to  Isabella  Wentworth 

On  bill  (H.  R.  7840)  granting  a  pension  to  Mrs.  Lillie  Otis 

On  bill  (H.  R.  8611)  granting  a  pension  to  Hugh  L.  McCormick 

On  bill  (H.  R.  8485)  granting  an  increase  of  pension  to  Owen  C.  Powell  .. 

On  bill  (II.  R.  8861)  granting  a  pension  to  Jane  N.  Terry 

On  bill  (S.  2590)  granting  a  peusion  to  Charles  E.  Scott 

On  bill  (H.  R.  7076)  granting  a  pension  to  Cornelius  J.  Wiley 

On  bill  (H.  R.  9961)  granting  a  pension  to  Oran  M.  Collingsworth 

On  bill  (II.  U.  6592)  granting  a  pension  to  Rachel  Levy 

On  bill  (H.  R.  1824)  granting  a  pension  to  Christiana  Frerierika  Zeut- 

meyer 

On  bill  (S.  109)  granting  a  pension  to  Lucinda  W.  Grover 
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committee  on  pknbions— continued. 

On  bill  (H.R.  6519)  granting  a  pennon  to  William  M.  Nourae 

On  bill  (H.  R.  6305)  granting  a  pension  to  Hayden  Sorter 

On  bill  (H.  R.8221)  granting  a  pension  to  William  White 

On  bill  (H.  R.  7675)  granting  a  pension  to  Stephen  A.  Kennedy 

On  bill  (H.  R.  5108)  granting  a  pension  to  George  W.  Hutchison 

On  bill  (fl.  R.  6074)  granting  a  pension  to  Albert  C.  Andrews 

On  bill  (H.R.  4834)  granting  a  pension  to  William  S.  Grow 

On  bill  (S-  1116)  granting  an  increase  of  pension  to  Harrison  W.  Koonce.. 

On  bill  (S.  1119)  granting  an  increase  of  pension  to  Willian  H.  Glenn 

On  bill  (S.  2010)  granting  an  increase  of  pension  to  Andrus  Seamens 

On  bill  (S.  3988)  granting  a  pension  to  Joseph  B.  Sellers 

On  bill  (S.  3986)  granting  a  pension  to  Ralph  Waldo  Nason -. 

On  bill  (S.  4010)  granting  a  pension  to  Helen  A.  Patterson 

On  bill  (S.  2248)  granting  a  pension  to  Lucinda  Allen 

On  bill  (8.  3985)  granting  a  pension  to  Agnes  Ashley 

On  bill  (S.  2106)  granting  a  pension  to  Sarah  Hoover 

On  hill  (S.  4045)  granting  a  pension  to  John  Farrell 

On  bill  (H.  R.  9353)  granting  a  pension  to  D wight  Parker 

On  bill  (3. 1731)  granting  a  pension  to  Margaret  Mattox 

On  bill  (S.  769)  granting  a  pension  to  Albert  H.  Aldrich 

On  bill  (S.  814)  granting  a  pension  to  Clara  Fowler 

On  bill  (H.  1730)  granting  a  pension  to  Ellen  Maloney 

On  bill  (8.1733)  granting  a  pension  to  Laura  James 

On  bill  (S.  4046)  granting  a  pension  to  William  Norwood 

On  bill  (S.  1674)  granting  a  pension  to  Lucy  A.  Sain 

On  bill  (S.  3067)  granting  a  pension  to  Joseph  La  Preaze 

On  bill  (S.  3414)  granting  an  increase  of  pension  to  James  Melvine... 

On  bill  (S.2843)  granting  a  pension  to  Mary  Hayne 

On  bill  (8. 4016)  granting  a  pension  to  Frank  C.  Myrick 

On  bill  (H.  R.  1994)  granting  an  increase  of  pension  to  Arnold  Meyer 

On  bill  (H.  R.  10074)  granting  a  pension  to  Wilhelm  Griese 

On  bill  (8. 3275)  granting  an  increase  of  pension  to  John  William  Cable  . 

On  bill  (H.R.  7959)  granting  a  pension  to  Fredrick  B.  Sells , 

On  bill  (S.  1521)  granting  a  pension  to  David  Druinheller 

On  bill  (II.  R.  4686)  granting  a  pension  to  Hannah  Bedford 

On  bill  (H.  R.2110)  granting  a  pension  to  Braddock  F.  Stocking 

On  bill  (H.  R.  1598)  granting  a  pension  to  Sarah  A.  Tryon _ 

On  bill  v  H.  R.  8061 )  granting  an  increase  of  pension  to  Jennie  D.  Hoskins. 

On  bill  (8.  3927)  granting  a  pension  to  Maria  E.  Baker.  

On  bill  (8.  3734)  granting  an  increase  of  pension  toE.8.  Bishop 

On  bill  (H.  R.  5810)  granting  an  increase  of  pension  to  John  B.  Davis 

On  bill  (H.  R.  9008)  granting  an  increase  of  pension  to  Zo  S.  Cook 

On  bill  (H.  R.  6755)  granting  a  pension  to  A.  B.  Reeves 

On  bill  (8.  1473)  granting  an  increase  of  pension  to  Cornelia  R.  Chandler. 

On  bill  (S.  3183)  granting  a  pension  to  Mrs.  Amanda  M.  Smyth 

On  bill  (8.  7881)  granting  a  pension  to  Mrs.  Martha  £.  Grant 

On  bill  ( H.  R.  7885)  granting  a  pension  to  R.  Allen  McOormick 

On  bill  (S.  3214)  granting  a  pension  to  Mary  8.  Miller 

On  bill  (S.  3257)  granting  a  pension  to  Mary  Crook 

On  bill  (S.  3332)  granting  an  increase  of  pension  to  Margaret  E.  Pierce  .. 

On  bill  (8.  3511)  granting  a  pension  to  Catharine^.  Babcock 

To  accompany  petition  for  a  pension  to  Samuel  Doss 

On  bill  (S.  2445)  granting  an  increase  of  pension  to  William  R.  Lebert — 

On  bill  (S.  1647)  granting  a  pension  to  Sarah  A.  Hanger... 

On  bill  (8.  2571)  granting  a  pension  to  Francis  C.  Smith-.. 

On  bill  (H.  R.  9580)  granting  a  pension  to  Rebecca  Tuasey 

On  bill  (II.  R.  5031)  granting  a  pension  to  George  W.  White 

On  bill  (8.  3477)  granting  a  pension  to  Niel  Nieltison 

On  hill  (S.  1994)  granting  a  pension  to  Henry  Sommers 

On  bill  (S.  3550)  granting  a  pension  to  Dora  Benjamin 

On  bill  (II.  R.  7482)  granting  an  increase  of  pension  to  John  P.  Davis 
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committee  on  pensions— continued. 

t 

(8. 2370)  granting  a  pension  to  Philip  T.  Greely 

(8.2610)  granting  a  pension  to  N.  L.  Young... - 

(8. 3957)  granting  an  increase  of  pension  to  Mary  Mcintosh 

(If.  R.  10122)  granting  a  pension  to  Mary  L.  Radford     

(8.  10445)  granting  an  increase  of  pension  to  Evelyn  W.  Miles.. . 

(H.  R.  3034)  granting  a  pension  to  George  W.  Pituer 

(S.7734)  grauting  a  pension  to  M.  M.  Boyle 

(S.  1081)  granting  an  increase  of  pension  to  John  8.  Hall 

(8. 1992)  granting  an  increase  of  pension  to  Cornelia  R.  Chandler 
(S.  1991)  to  re  tarn  to  the  pension  rolls  the  name  of  John  Kalb- 


(H.  R.  8262)  granting  a  pension  to  Parker  Adams 

(K.  R.  9424)  granting  a  pension  to  Eben  E.  Smith... 

(H.  R.  4415)  granting  a  pension  to  John  S.  Dill 

(H.R.  2430)  granting  a  pension  to  Rnth  A.  Ball — . 

(H.  R.  4935)granting  an  increase  of  pension  to  Elmore  E.  Ewing.. 

(H.  R.  4930)  granting  a  pension  to  Joseph  Fisher 

(H.  R.  8371)  granting  increase  of  pension  to  Thomas  H.  Gohagan 

(H.R.  7658)  granting  a  pension  to  Isaac  Kelly 

(S.  2050)  granting  a  pension  to  Franklin  Bannon  ._ 

(S.  2053)  granting  a  pension  to  Richard  H.  Taylor 

(S.  2265)  granting  a  pension  to  James  B.  Light.. 

(S.  3468)  granting  a  pension  to  Thomas  H.  Fifield 

(3. 3549)  granting  an  increase  of  pension  to  Mrs.  Caroline  Hanne- 


Missonri 


(H.  R.  4427)  granting  a  pension  to  Mary  E.  Boeke 

(8.  2574)  granting  a  pension  to  Benjamin  F.  Brown 

(8. 2128;  granting  a  pension  to  Mrs.  Zelinda  Hill 

(8.  3948)  granting  a  pension  to  Morris  Lenvey 

(8.  626)  granting  a  pension  to  Mary  E.  Williams 

(8.  3431)  granting  a  pension  to  Martha  N.  Hudson 

(H.  R.  7285)  granting  a  pension  to  Norman  B.  Pratt 

(H.  R.  6071)  granting  a  pension  to  O.  Herrick  Le  Fevre 

(H.  R.  8822)  granting  an  increase  of  pension  to  Samnel  D.  Picber 

(H.  R.  10902)  granting  a  pension  to  Martin  Brachall 

(H.  R.  5099)  granting  a  pension  to  Mrs.  Angeline  Greene 

(8.  9783)  granting  a  pension  to  Mary  Fergnson 

(8.  4233)  granting  a  pension  to  Jessie  Fremont 

(S.  3711)  granting  pension  to  Ellen  M.  McClellan 

H.  R.  8532)  granting  a  pension  to  Mary  Webster 

8.  4198)  granting  a  pension  to  John  E.  Daggett 

S.  4254)  granting  a  pension  to  Mrs.  Eliza  Wallace 

(S.  3816)  granting  a  pension  to  Margaret  D.  Marchand 

(8.  3606)  granting  a  pension  to  Irena  W.  Gibson— 

(S.  1552)  granting  a  pension  to  Louise  Seldon 

(H.  R.  2005)  granting  an  increase  of  pension  to  Bennett  8.  Shang. 
(If.  R.  6164)  granting  an  increase  of  pension  to  Thomas  H.  Isbell. 

(S.  3634)  granting  an  increase  of  pension  to  Eli  C.  Walton. 

(8.  1826)  granting  a  pension  to  members  of  Powell's  Battalion 

uri  Volunteers _. 

(H.  R.  3018)  granting  an  increase  of  pension  to  Phil.  J.  Hnrlbert. 
(8.  4243)  granting  an  increase  of  pension  to  Gurden  L.  Wright-  - . 
(H.  R.  9945)  granting  an  increase  of  pension  to  Charles  Barker. .. 

(8.  3234)  granting  a  pension  to  Harriet  B.  flam il ton  ._ 

(8.  3995)  granting  a  pension  to  Myra  E.  Lakin 

( If.  R.  5521)  granting  a  pension  to  Miss  Francis  Thatcher 

(H.  R.  2754)  granting  a  pension  to  Adele  Jones 

(8.  4167)  granting  an  increase  of  pension  to  Sarah  V.  Azpell 

(If.  R.  8584)  granting  an  increase  of  pension  to  Edward  Healy. _. 

(S.  4228)  granting  a  pension  to  Mary  8.  Williams. 

(H.  R.  2431)  granting  a  pension  to  Mary  H.  Curtis 
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OOMMtttee  OK  PENSIONS— continued. 


On  bill  (S.  4209)  granting  a  pension  to  Henry  W.  Haley , 

On  bill  (H.  R.  1906)  granting  a  pension  to  Levi  H.  Naron . _. 

On  bill  (H.  K.  6798)  granting  an  increase  of  pension  to  George  H.  Brown. 

On  bill  (H.  R.  6391 )  granting  a  pension  to  Mrs.  Margaret  A.  Jacoby 

On  bill  (H.  R.  2385)  granting  a  pension  to  Barney  McArdle 

On  bill  (H.  li.  5144)  granting  a  pension  to  Jonas  H.  Keen 

On  bill  (H.  R.  5145)  granting  a  pension  to  W.  H.  O'Brien 

On  bill  (S.  2586)  granting  a  pension  to  Andrew  J.  Elliot... 

On  bill  (S.  987)  granting  a  pension  to  Mary  L.  Miller 

On  bill  (H.  R.  2804)  granting  an  increase  of  pension  to  Charles  W.  Kridler. 

On  bill  (H.  R.  6992)  granting  a  pension  to  Susan  E.  Freeman 

On  bill  CH.  R.  5851)  granting  a  pension  toMathew  Lambert 

On  bill  (8. 792)  granting  a  pension  to  Martha  J.  Dodge 

On  bill  (H.  R.  4853)  granting  a  pension  to  Gabriel  Stephens 

On  bill  (S.  4313)  granting  an  increase  of  pension  to  Stephen  D.  Smith 

On  bill  (S.  422U)  granting  a  pension  to  Mrs.  Mary  E.  Dickey 

On  bill  ( H.  R.  10208)  granting  an  increase  of  pension  to  Moses  Graham 

On  bill  (H .  R.  8890)  granting  an  increase  of  pension  to  Lewis  Solomon 

On  bill  (H.  R.  5712)  granting  a  pension  to  J.  G.  Fetherstone 

On  bill  (H.  R.  7914)  granting  a  pension  to  Jay  Marvin 

On  bill  {H.  R.  6084)  for  the  relief  of  Thomas  Nelson 

On  bill  (H.  R.  1568)  granting  a  pension  to  Delphina  P.  Walker 

On  bill  (H.  R.  9138)  granting  a  pension  to  Elizabeth  Gushwa. 

On  bill  (H.  R.  10951)  granting  a  pension  to  Lucinda  Rawlingson 

On  bill  (H.  R.  6853)  granting  a  pension  to  Allen  Morris 

On  bill  (H.  R.  10334)  granting  a  pension  to  Parish  Wiatt - 

On  bill  (H.  R.  10234)  granting  a  pension  to  Rebecca  Young 

On  bill  (H.  R.  5736)  granting  a  pension  to  John  L.  Lindel... 

On  bill  (H.  R.  4688)  granting  a  pension  to  Thomas  James... 

On  bill  (H.  R.  10083)  granting  an  increase  of  pension  to  George  Murry  .. 

On  bill  (H.  R  1284)  granting  a  pension  to  Theodora  M.  Piatt 

On  bill  (H.  R- 10202)  granting  a  pension  to  O.  E.  Hukill 

On  bill  (H.  R.  8059)  granting  a  pension  to  Mrs.  Emma  A.  Stafford 

On  bill  (H.  R.  1466)  granting  a  pension  to  Mrs.  Mary  Ewall 

On  bill  (H.  R.  10231)  granting  an  increase  of  pension  to  Saudford  Kirk- 

patrick 

On  bill  (H.  R.  H345)  granting  a  pension  to  Thomas  Beaumont 

On  bill  (H.  R.  10033)  granting  a  pension  to  Isaac  Riseden 

On  bill  (H.  R.  2279)  granting  a  pension  to  Abraham  W.  Jackson 

On  bill  (H.  R.  10154)  granting  a  pension  to  John  M.  Harris 

On  bill  (H.  R.  3587)  granting  a  pension  to  Stacey  Keener 

On  bill  (H.  R.  5654)  granting  a  pension  to  Elizabeth  R.  Lockett 

On  bill  (S.  3649J  granting  an  increase  of  pension  to  Katberine  W.  Howell. 

On  bill  (H.R.  3734)  granting  a  pension  to  John  Mann 

On  bill  (H.  R.  11547)  granting  a  pension  to  Lucinda  Chapin 

On  bill  (H.  R.  9590)  granting  a  pension  to  Matilda  Evans 

On  bill  (H.  R  6676)  granting  a  pension  to  John  J.  Tully... 

On  bill  (H.  R.  9692)  granting  an  increase  of  pension  to  John  A.  Johnson. 

On  bill  (£1.  R.  2414)  granting  an  increase  of  pension  to  Nelson  Rich 

On  bill  (H.  R.2416)  granting  a  pension  to  Nancy  Carey  — — 

On  bill  (H.  R.  2427)  granting  a  pension  to  Fletcher# Galloway 

On  bill  (H.  R  1338)  granting  a  pension  to  Mary  A.  Green 

On  bill  (H.  R.  2965)  granting  a  pension  to  Rachel  Barnes 

On  bill  (H.  R  8210)  granting  a  pension  to  Maria  L.  Caraher 

On  bill  (S.  2279)  granting  a  pension  to  Maria  L.  Caraher . 

On  bill  (H.  R.  6070)  granting  a  pension  to  Agnes  M.  Bradley 

On  bill  (H.  R.  7899)  granting  a  pension  to  Sophia  J.  Dimick 

On  bill  (H.  R.  6218)  granting  an  increase  of  pension  to  Alexander  Forsyth 

On  bill  (H.  R  7338)  granting  a  pension  to  Louisa  M.  Sippell — 

On  bill  (If.  R.  11169)  granting  a  pension  to  1  sad  ore  Kilter 

On  bill  (H.  B.  11355)  granting  a  pension  to  Mary  L.  Brown 
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committee  on  PENSIONS— continued. 

On  bill  (H.  R.  5628)  granting  a  pension  to  David  Shively 

On  bill  (H.  R.  9518)  for  the  relief  of  Margaret  Hetzei.--. 

On  bill  (H.  R.  7815)  granting  a  pension  to  Maryett  Vaille 

On  bill  (8.  3232)  granting  a  pension  to  Abbie  R.  Reddington 

On  bill  (H.  R.  10245)  granting  a  pension  to  Hettie  McConnell 

On  bill  (H.  R.  7422)  granting  a  pension  to  Kate  L.  Townes 

On  bill  (H.  R.  10036)  granting  a  pension  to  James  B.  Heed 

On  bill  (H.  R.  7964)  granting  a  pension  to  Margaret  Pratt 

On  bill  (H.  R.  10651)  granting  a  pension  to  J.  W.  Robertson 

On  bill  (H.  R.  10320)  granting  a  pension  to  Nancy  Cato — __- 

On  bill.(H.  R.  8928)  granting  a  peusion  to  Daniel  M.  Miller 

On  bill  (H.  R.  3528)  granting  a  pension  to  James  Knetsar 

On  bill  (H.  R.  1154.;)  granting  a  pension  to  James  If.  Means 

On  bill  (H.  R.  11773)  granting  an  increase  of  pension  to  Mary  H.  dishing. 

On  bill  (H.  R.  10350)  granting  a  pension  to  Elizabeth  Patten 

On  bill  (H.  R.  10635)  granting  a  pension  to  Olive  M.  Hechtman 

On  bill  (S.  3196)  granting  an  increase  of  pension  to  Michael  McGarvey  .. 

On  bill  (H.  R.  11417)  granting  a  pension  to  Cecilia  L  Woods 

On  bill  (H.  R.  9897)  granting  an  increaseof  pension  to  William  I?.  McCrcery 
On  bill  (If.  R.  11687)  granting  an  increase  of  pension  to  Clementine  Fink. 

On  bill  (H.  R.  8640)  granting  a  pension  to  Elizabeth  ^bell 

On  bill  (H-  R.  9317)  granting  a  pension  to  Margaret  M.  Clements . 

On  bill  (H.  R.  5345)  granting  a  pension  to  Sarah  A.  Smail 

On  bill  (H.  R.  9935)  granting  a  pension  to  William  Stover 

On  bill  (H.  R.  10679)  granting  a  pension  to  Clara  Reed .__ 

On  bill  (H.  R.  9934)  granting  a  peusion  to  Conrad  McClain 

On  bill  (H.  R.  8211)  granting  an  increase  of  pension  to  Rebecca  E.  Simon . 

On  bill  (H.  R.  7897)  granting  an  increase  of  pension  to  John  Clark 

On  bill  (H.  R.  11075)  granting  a  pension  to  John  B.  Roper 

On  bill  (H.  R.  8016)  granting  an  increase  of  pension  to  John  B.  Reed 

On  bill  (H.  R.  9666)  granting  an  increase  of  pension  to  Ransom  E.  Braman 

On  bill  (H.  R.  2317)  granting  a  pension  to  Anna  McCreary 

On  bill  (H.  R.  2318)  granting  a  pension  to  M.  Foreman 

On  bill  (H.  R.  4210)  granting  an  increase  of  pension  to  John  H.  Grove 

On  bill  (H.  R.  4858)  granting  a  pension  to  Abigail  Hughes.- 

On  bill  (H.  R.  4369)  granting  an  increase  of  pension  to  Milton  Barnes 

On  bill  (H.  R.  9054)  granting  a  pension  to  Sarah  McCormick 

On  bill  (H.  R.  10938)  granting  a  pension  to  Agnes  R.  Rice 

On  bill  (H.  R.  9840)  granting  an  increase  of  pension  to  Prentiss  Folger  .. 

On  bill  (H.  R.  10429)  granting  a  pension  to  Uriah  Bryant 

On  bill  (H.  R.  8300)  granting  a  pension  to  John  A.  Anderson 

On  bill  (H.  R.  1279)  granting  a  pension  to  Mary  E.  Daniels 

On  bill  (H.  R  10121)  granting  a  pension  to  Mary  L.  Nash 

On  bill  (H.  R.  10710)  grautinga  pension  to  James  H.  Vosbnrgh 

On  bill  (H.  R.  10458)  granting  a  pension  to  Thomas  J.  Reed 

On  bill  (H.  R.  10031)  granting  a  pension  to  William  Tolle 

On  bill  (H.  R.  1894)  granting  a  pension  to  Silas  Beezley 

On  bill  (H.  R.  8029)  granting  a  pension  to  Alexander  Callison 

On  bill  (H.  R.  10457}  granting  increase  of  pension  to  Presley  Hale 

On  bill  (H.  R.  10709)  granting  a  pension  to  Calvin  Rasor 

On  bill  (H.  R.  11662)  granting  a  pension  to  Henry  A.  Barnum — 

On  bill  (H.  R  9244)  granting  a  pension  to  Lewis  W.  Bloom 

On  bill  (H.  R.  11375)  granting  a  pension  to  Mrs.  A.  W.  Ackley 

On  bill  (H.  R.  10753)  granting  a  pension  to  Mary  E.  Hicks 

On  bill  (H.  R  10075)  granting  a  pension  to  Montreville  A.  Harrington  .. 

On  bill  (H.  R  10572)  granting  a  pension  to  Maria  L.  McCnlloh 

On  bill  (H.  R.  7574)  granting  a  pension  to  Mrs.  Leonora  Coon 

On  bill  (H.  R  5812)  granting  a  pension  to  Alonzo  Hix 

On  bill  (H.  R.  8918)  granting  a  pension  to  Emeline  J.  Bnshnell 

On  bill  (H.  R.  7523)  granting  a  pension  to  Calvin  Gunn 

On  bill  (s.  3760)  granting  a  pension  to  J.  Seaton  Kelso 
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committee  on  pknsions— continued. 

On  bill  (H.  R.  8381)  granting  increase  of  pension  to  Asenath  Tamer 

On  bill  (H.  K.  10557)  granting  a  pension  to  W.  G.  Triece 

Od  bill  (II.  It.  9529)  granting  a  pension  to  Emma  G.  Clark 

Oo  bill  (H.  R.  9302)  granting  a  pension  to  John  Scndder 

On  bill  (H.  R.  9826)  granting  a  pension  to  Rachael  A.  Fenstamaker 

On  bill  (li.  R.  6195)  granting  a  pension  Co  Clarrissa  Barker . 

On  bill  ( H.  K.  7739)  granting  a  pension  to  Mary  Cannon  .__ 

On  bill  (H.  R.  9034)  granting  a  pension  to  David  Stock  well 

On  bill  (H.  R.  9716)  granting  a  pension  to  John  Grace 

On  bill  (H.  R.  8*234)  granting  a  pension  to  Catharine  S.  "Lawrence 

On  bill  (H.  R.  9375)  granting  an  increase  of  pension  to  Mrs.  Catharine 

Ed  mantis 

Oo  bill  (If.  R.  0270)  granting  an  increase  of  pension  to  Charles  E.  Osbora. 

On  bill  (H.  R.  9371)  granting  a  pension  to  Fanny  A.  Patuey 

Oubill  (If.  U.  9126)  granting  a  pension  to  William  W.  Reed _. 

On  bill  (If.  R.  8473)  granting  a  pension  to  Thompson  Riley 

On  bill  (H.  K.  11481)  granting  an  increase  of  pension  to  Kd  win  D.  Bradley. 
On  bill  (H.  R.  9105)  granting  an  increase  of  pension  to  Michael  Hargain.. 

On  bill  (if.  R.  24S7)  granting  a  pension  to  Mi  eager  Hancock 

On  bill  (H.  R.  7718)  granting  a  pension  to  Thomas  Egan 

On  bill  (If.  R.  2550)  granting  a  pension  to  William  C.  Ebert 

On  bill  (If.  R.  11122)  granting  a  pension  to  Sarah  Anderson 

On  bill  (If.  K.8163)  granting  a  pension  to  W.  W.  Seely 

On  bill  (If.  R.  8923)  granting  a  pension  to  James  M.  Monroe 

On  bill  (H.  R.  7463)  granting  a  pension  to  Lawrence  M.  Caftlin 

On  bill  (H.  R.  6349)  increasing  the  pension  to  Mary  Snead 

On  bill  (S.  435)  granting  a  pension  to  Malinda  Collin*   ._ 

On  bill  (8.  1040)  granting  a  pension  to  Thomas  R.  Wilkereort 

On  bill  (H.  K.  9316)  granting  an  increase  of  pension  to  Thomas  G.  Boss-_- 

On  bill  (S.  4370)  granting  a  pension  to  John  M.  Dnnn 

On  bill  (H.  R.  10634)  granting  a  pension  to  Clark  Stewart  - 

On  bill  (H.  R.  8713)  granting  a  pension  to  Rhoda  Buck — 

On  bill  (S»  573)  granting  an  increase  of  pension  to  Mark  F.  Carter 

On  bill  ( H.  R.  1 1578)  granting  a  pension  to  Rebecca  A.  Green 

On  bill  (If.  R.  2420)  granting  a  pension  to  Jnlia  W.  Freeman 

On  bill  (H.  R.6148)  granting  a  pension  to  Mary  J.  Sanders 

On  bill  (H.R.  10898)  granting  an  increase  of  pension  to  Daniel  P.  Roberts. 
On  bill  (H.  R.  11171)  granting  an  increase  of  pension  to  Edwin  Keeder ... 

Oo  bill  (8.  3586)  granting  a  pension  to  Johanna  Willoth  .  _- 

On  bill  (S.  3438)  granting  a  pension  to  John  K.  Hummer 

On  bill  (S- 1677)  granting  a  pension  to  John  Speech 

On  bill  (S.  2761)  granting  a  pension  to  Mrs.  Sarah  A.  Aspold 

On  bill  [&.  3258)  granting  a  pension  toAdalineL.  Miller 

On  hill  (S.  44 16)  gran  ting  a  pension  to  Thomas  Richardson 

On  bill  (H.  R.  8700)  granting  a  pension  to  Mira  Baldwin  ._ 

On  bill  IS.  2808)  granting  a  pension  to  Amos  Gilbert  _ 

On  bill  (8. 2047)  granting  a  pension  to  Esther  J.  Boone 

On  bill(H.  R.  10985)  granting  a  pension  to  Isaac  N.  Jacobs  _ 

On  bill  (H.  R.  9436)  granting  a  pension  to  E.  T.  Hanlon  ._ 

On  bill  (H.  R.  1117)  granting  a  pension  to  Sarah  E.  Palmer 

On  bill  (H.  R.  9225)  granting  a  pension  to  Theodore  L.  Alexander 

On  bill  (If.  R.  9736)  grantiug  a  pension  to  Lovey  Aldrich 

On  bill  (H.  R.  2428)  granting  a  pension  to  Emily  Onderdonk 

On  bill  (H.  R.  7149)  granting  a  pension  to  Hannah  E.  Winney 

On  bill  (H.  R.  8519)  granting  a  pension  to  John  Frohlin 

On  bill  (H.  R.  3169)  granting  a  pension  to  Alexander  F.  Dutton 

On  bill  (H.  R.  10398)  granting  an  increaseor  pension  to  Mary  A.  Blaisdell. 

On  bill  (H.  R.  9245)  granting  a  pension  to  Lonis  P.  Noross 

On  bill  (H.  R.  1172  »)  granting  an  increase  of  pension  to  Noah  Bisbee 

On  bill  (H.  R.  8088)  granting  a  pension  to  Thelbert  H.  Head 

On  bill  (H.  R.  4258)  granting  an  increase  of  pension  to  Francis  Gilman  .. 
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committee  on  pensions— continued. 

On  bill  (IT.  R.  1 1457)  granting  au  increase  of  peusion  to  Mary  Y.  Deweea 

On  bill  (K.  R.  6052)  granting  a  pension  to  Martha  A.  Bowling 

On  bill  (II.  R.  0026)  granting  a  pension  to  Nancy  \\\  Leasure 

On  bill  (H.  R.  5835)  grautiug  a  pension  to  Maria  B.  Jndah 

On  bill  (H.  R.  11650)  granting  a  pension  to  Emily  Fry 

On  bill  (H.  R.  6338)  granting  a  pension  to  Eben  Muse 

On  bill  (H.  R.  3796)  granting  a  peusion  to  Abraham  Zimmerman 

On  bill  (H.  R.  7375)  granting  a  pension  to  Susan  A.  Dean 

On  bill  (H.  R.  4823)  granting  a  pension  to  Arthur  Cotinery _. 

On  bill  (H.  R.  2002)  granting  a  pension  to  John  C.  Morrison. __ _ 

On  bill  (H.  R.  4179)  granting  a  pension  to  Nancy  J.  Dorlos 

On  bill  (H.  R.  6916)  granting  a  pension  to  Adeline  Rly 

On  bill  (H.  R.  9565)  granting  a  pension  to  Joseph  M.  Wilson 

On  bill  (H.  R.  10811)  granting  a  pension  to  Asa  Joiner __. 

On  bill  (H.  R.  1O810)  granting  a  pension  to  Samuel  S.  Humphreys 

On  bill  (H.  R.  10382)  granting  a  pension  to  JcruBha  P.  Harding _. 

On  bill  (H.  R.  11304)  granting  a  pension  to  Mary  Jane  Blackledge 

On  bill  (H.  R.  8124)  granting  a  pension  to  George  Everts... 

On  bill  (H.  R.  12012)  granting  a  pension  to  Hannah  B.  Shepherd 

On  bill  (H.  R.  9767)  granting  a  peusion  to  John  S.  Ferguson 

On  bill  (H.  It.  4396)  granting  a  peusion  to  Johu  Grant 

On  bill  (H.  R.  9254)  granting  an  increase  of  pension  to  Stephen  L.  Kear- 
ney   _ 

On  bill  (H.  R.  12013)  granting  a  pension  to  John  D.  Bagley _. 

On  bill  (H.  It.  6356)  granting  a  pension  to  Martha  A.  Foster 

On  bill  (H.  R.  6635)  granting  a  pension  to  George  R.  Wright 

On  bill  (H.  R.  4728)  granting  a  pension  to  Heury  W.  Burlingame 

On  bill  (H.  R.  6359)  grunting  a  pension  to  Charity  P.  Harrison 

On  bill  (II.  R.  6663)  granting  a  pension  to  James  S.  Smith -_. 

On  bill  (H.  R.  9236)  granting  a  pension  to  Mrs.  Margaret  O'Couner 

COMMITTEE  ON   POST-OFFICES  AND  P09T-KOADS. 

On  bill  (S.  260)  for  the  relief  of  the  New  York,  Lake  Erie  and  Western 
Railroad  Company _ _ _ 

On  bill  (S.  309)  for  the  relief  of  Thomas  Chambers  .._ _ ... 

On  bill  (S.  502)  for  the  relief  of  L.  J.  Worden  ... _ 

On  bill  (S.888)  for  the  relief  of  George  K.  Otis _ 

On  bill  (8. 139)  for  the  relief  of  James  H.  Smith 

On  bill  (8.  928)  for  the  relief  of  the  legal  representatives  of  Chauncey  M. 
Lock  wood 

On  bill  (S.  747" tor  therelief  of  J.A.To^^ 

On  bill  (S.  1934)  for  the  relief  of  O.  M.  Laraway 

On  bill  (8.739)  for  the  relief  of  Mrs.  E.  Trask _ 


On  bill  (S.  410)  for  the  relief  of  E.  R.  Shipley 

On  bill  (S.  1176)  for  the  relief  of  Royal  M.  Hubbard 

On  bill  (S.  1175)  for  the  relief  of  B.  F.  Rockefellow 

On  bill  (S.  1173)  for  the  relief  of  H.  A.  W.  Tabor 

On  bill  (S.  1174)  for  the  relief  of  William  M.  Keightley 

On  bill  (S.393)  for  the  relief  of  Aquilla  Joues •_ 

On  bill  (S.  2634)  for  the  relief  of  Theodore  A.  Kemiig. 

On  bill  (S.  1650)  to  repeal  so  much  of  section  3915  of  the  Revised  Stat- 
utes as  permits  the  Postmaster-General  to  have  return  lequests  printed 
on  envelopes 

On  bill  (S.  698)  extending  the  privileges  of  the  mail  free  of  postage  to  his- 
torical  societies 

On  bill  (S.  1754)  for "the relief "of  E."&  Tyner ™™I™"1"™I""« 

On  bill  (S.  325)  for  the  relief  of  Mary  L.  Ross 

On  bills  (S.  1078  and  2864)  for  the  relief  of  HenrvD.  O'Brien 

On  bill  (S.  1934)  for  the  relief  of  O.  M.  Laraway." 

On  bill  (H.  It.  23)  for  the  relief  of  Daniel  V.  O'Leary __. 
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Subject. 


committed  ok  post-offices  and  post-roads — continued. 

On  bill  (S.2923)  for  the  relief  of  Hiram  W.  Hubbard ___. 

On  bill  (8. 2508)  to  reclassify  and  fix  the  salaries  of  persons  in  the  Rail- 
way Mail  Service 

On  bill  (S.  557)  for  the  relief  of  H.  J.  Cheney 

On  bill  (8. 3231)  lor  the  relief  of  the  legal  representatives  of  George  K. 

Otis . 

On  bill  (S.3389)  for  the  relief  of  M.  M.  Lynch 

On  bill  (S.  1821)  for  the  relief  of  Dorr  Heffieman 

On  bill  (S.  3513)  for  the  relief  of  Moses  Pendergrass 

To  accompany  H.  Res.  128,  making  appropriations  for  the  office  of  the 

Second  assistant  Postmaster-General .._ 

On  bill  (S.  13)  that  preference  be  given  citizens  of  States  and  localities 

where  mails  are  to  be  carried  in  all  mail  let  tings 

On  bill  (8.  352)  relating  to  Presidential  postmasters 

On  bill  is.  3776)  lor  the  relief  of  Frank  Rother 

On  bill  (S.  2817)  to  simplify  and  economize  the  collection  and  manage- 
ment of  the  postal  revenues 

On  bill  (S.  3611)  to  amend  an  act  entitled  "An  act  to  adjust  the  salaries  of 

postmasters" i_. 

On  bill  (S.  3996)  to  repeal  sections  3952  and  3953  of  the  Revised  Statutes. 

On  bill  (H.  R.  1215)  for  the  relief  of  Jeremiah  Darling 

On  bill  (8.  4039)  to  amend  sections  3834,  3836,  and  3837  of  the  Revised 

Statutes - _ 

On  bill  (S.  1579)  for  the  relief  of  the  estate  of  Albert  L.  Berry  -_ 

On  bill  (S.  3462)  for  the  relief  of  Tyson  Bryan 

To  accompany  S.  R.  12,  for  an  appropriation  to  pay  certain  Southern  mail 

contractors 

On  bill  (S.  141)  for  the  relief  of  Patrick  FT.  Jones  and  Thomas  L.  James. 

On  bill  (&.  925)  to  extend  the  free  delivery  of  mails 

On  bill  (S.  3941)  granting  leaves  of  absence  to  clerks,  first  and  second 

elan  post-offices 

On  bill  (8.  4283)  providing  for  leaves  of  absence  to  employes  of  the  Poet- 
Office  Department.-- 

On  bill  (S.  4323)  to  amend  certain  sections  of  the  Revised  Statutes  relat- 
ing to  lotteries 

ft  accompany  amendment  to  H.  R.  1459,  George  K.  Otis 

On  the  bill  (H.  K.  11569)  to  amend  the  Revised  Statutes  in  relation  to 

lotteries 

On  bill  (H.  R.1614)  for  the  relief  of  James  B.  Guthrie 


COMMITTEE  ON  PRINTING. 

On  joint  resolution  (H.  Res.  1)  to  print  the  Agricultural  Report  for  1889.. 

On  joint  resolution  (S.  R.  38)  to  regulate  the  printing  and  distribution  of 

bills  and  joint  resolutions 

On  Senate  concurrent  resolution  to  print  8,400  extra  copies  of  the  proceed- 
ings and  final  act  of  the  International  Marine  Conference 

On  House  concurrent  resolution  authorizing  the  printing  of  additional 
copies  of  the  tenth,  eleventh,  and  twelfth  annual  reports  of  the  Director 
of  the  U.S.  Geological  Survey - _ 

On  Senate  concurrent  resolution  to  print  additional  copies  of  the  reports 
of  the  Director  of  the  Geological  Survey 

On  Senate  concurrent  resolution  authorizing  the  printing  of  additional 
copies  of  the  report  of  the  Director  of  the  Geological  Survey 

On  concurrent  resolution  to  print  5,000  extra  copies  of  the  Coast  and  Geo- 
detic Surrey - 

On  joint  resolution  (S.  R.  14)  to  authorize  the  printing  of  2,500  extra  copies 
of  the  report  of  the  health  officer  of  the  District  of  Columbia 

On  resolution  authorizing  the  printing  of  5,500  copies  of  report  of  Com- 
mercial Agent  Uawes  on  the  beet-sugar  industry 

8.  Bep. 6 
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Subject. 


COMMITTEE  ON  PBINTTNG — continued. 

On  Senate  concarrent  resolution  authorizing  the  printing  of  the  reports  of 
tbe  United  States  Commission  to  the  Melbourne  Industrial  Exhibition 
in  1888 _ 

On  House  concurrent  resolution  authorizing  the  printing  of  1,000  extra 
copies  of  the  report  of  the  Zoological  Park  Commission 

On  message  of  the  President  of  the  United  States  relative  to  the  civiliza- 
tion of  Chippewa  Indians 

On  concurrent  resolution  to  print  3,000  additional  sets  of  illustrated  prints 
of  the  uniforms  of  the  Army  of  the  United  States 

On  joint  resolution  (S.  R.  26)  to  print  30,000  copies  of  the  special  report  of 
Commissioner  of  Labor 

On  H.  R.  concurrent  resolution  to  print  H.  R.  9416 

On  Senate  concurrent  resolution  authorizing  the  printing  of  4,000  copies 
of  the  history  of  the  Washington  navy-yard 

To  accompany  letter  from  the  Secretary  of  the  Treasury  transmitting  list 
of  employes  at  the  Treasury  Department 

To  accompany  letter  from  the  Treasurer  of  the  United  States  to  print  man- 
uscript of  the  accounts  of  the  First  Comptroller  of  the  Treasury 

On  Senate  concurrent  resolution  authorizing  the  printing  of  the  testi- 
mony and  additional  copies  of  the  report  on  meat  products 

On  House  concurrent  resolution  authorizing  the  printing  of  the  report  of 
the  Director  of  the  Mint -. 

On  Senate  concurrent  resolution  authorizing  the  printing  of  350,000  addi- 
tional copies  of  the  report  of  the  National  Academy  of  Sciences 

On  joint  resolution  (S.  R.  82)  concerning  the  publication  of  the  United 
States  map  . 

On  Senate  resolution  to  print  20,000  copies  of  report  989,  on  bill  S.  889, 
relative  to  pensions  to  widows,  minor  children,  and  dependent  parents 

On  Senate  resolution  to  print  1,500  copies  of  the  Senate  Rules  and  Man- 
ual   

On  resolution  to  print  matter  relative  to  the  Indian  war  claims  of  Cali- 
fornia  

On  joint  resolution  (H.  Res.  149)  appropriating  $500  to  complete  the  en- 
graving and  printing  of  the  portrait  of  James  N.  Burnes 

On  joint  resolution  (S.  R.  86)  authorizing  the  printing  of  1,000 extra  copies 
proposing  an  amendment  to  the  Constitution  of  the  United  States 

On  Senate  resolution  authorizing  the  printing  of  500  copies  of  tbe  Sun- 
day-rest bill  __ 

On  Senate  concurrent  resolution  authorizing  the  printing  of  15,000  addi- 
tional copies  of  the  report  of  the  Committee  on  Interstate  Commerce.. 

On  joint  resolution  (H.Res.  127)  to  print  the  eulogies  upon  William  D. 
Kelley _____ __ 

On  joint  resolution  (II.  Res.  131)  providing  for  the  printing  and  binding 
of  25,000  copies  of  the  eulogies  upon  the  late  Richard  W.  Townshend 

On  joint  resolution  (S.  R.  53)  authorizing  the  printing  of  the  report  of  tbe 
Chief  of  the  Bureau  of  Statistics  on  internal  commerce 

On  Senate  concurrent  resolution  to  print  2,000  extra  copies  of  the  report 
of  the  Director  of  the  Mint 

On  joint  resolution  (S.  R.  90)  for  the  printing  of  decisions  of  the  itepart- 
ment  of  the  Interior. __ 

Oil  House  concurrent  resolution  authorizing  the  printing  of  500  copies  of 
the  consolidated  merchandise  claims,  reported  by  the  Commissioners  of 
Claims 

On  House  concurrent  resolution  authorizing  the  printing  of  sundry  re- 
ports of  the  Smithsonian  Institution 

To  accompany  amendment  to  House  bill  10884,  for  the  erection  of  a  build- 
ing for  Government  Printing  Office __ 

On  Senate  resolution  to  print  1,000  copies  of  the  pamphlet  en  titled  "The 
Forty-four  Navigable  Tributaries  of  the  Mississippi  ".. 

On  joint  resolution  (H.  Res.  150)  to  print  25,000  copies  of  the  eulogies 
upon  Samuel  Soil j van  Cox  ._.,. ,_-_,_._,  —..-, ,_-,.__._, 
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Subject. 


COMMITTEE  ON  PRINTING — continued. 

On  resolution  to  print  the  report  of  the  Librarian  of  Congress 

On  Senate  resolution  to  print  1,000  additional  copies  of  the  bill  to  amend 
and  supplement  the  election  laws 

On  Senate  resolution  authorizing  Committee  on  Printing  to  inquire  into 
necessity  of  printing,  for  the  use  of  the  Senate,  a  paper  prepared  by 
Adolph  Hepneron  '*  Extra  territorial  criminal  jurisdiction  and  its  effect 
on  American  citizens" 

On  Senate  resolution  to  print  5.000  copies  of  rules  of  the  Senate 

On  Senate  resolution  to  print  750  additional  copies  of  H.  R.  9014,  to  define 
and  reflate  the  jurisdiction  of  United  States  courts 

On  concurrent  resolution  of  the  Senate  authorizing  tbe  printing  of  the 
testimony  taken  by  Select  Committee  on  Relations  with  Canada 

On  joint  resolution  (S.  R.  1201  to  print  sixth  annual  report  of  the  Bureau 
of  Animal  Industry.- 

On  joint  resolution  (S.  R.  109)  to  print  400,000  copies  of  Agricultural 
Report  for  1890.. _ __ 

On  concurrent  resolution  of  the  Senate  to  print  extra  copies  of  the  re- 
ports of  the  Commissioners  of  the  United  States  to  the  Paris  Exposition 

On  resolution  of  the  Senate  to  print  additional  copies  of  House  resolution 
3316,  to  establish  a  uniform  system  of  bankruptcy 

On  concurrent  resolution  of  the  House  of  Representatives  to  print  extra 
copies  of  the  report  of  Commissioner  of  Fish  and  Fisheries  for  1888 

On  concurrent  resolution  of  the  Senate  to  print  extra  copies  of  the  report 
of  the  American  Historical  Society  for  1889 

On  concurrent  resolution  of  House  of  Representatives  to  print  report  of 
the  Commissioner  of  Education  for  1888-'89 _. 

On  concurrent  resolution  of  the  Senate  to  print  additional  copies  of  the 
first  annual  report  of  Interstate  Commerce  Commission 

On  joint  resolution  (8.  R.  84  and  House  concurrent  resolution)  to  print 
the  twelfth  number  of  the  Statistical  Abstract  of  the  United  States  for 
1889 ._ _ _ 

On  joint  resolution  (S.  R.  122)  to  print  25,000  copies  of  the  eulogies  de- 
livered in  Congress  on  the  late  James  B.  Beck __: 

On  joint  resolution  (H.  Res.  215)  to  print  25,000  copies  of  the  eulogies 
delivered  in  Congress  on  the  late  Samuel  J.  Randall 

On  joint  resolution  (H.  Res.  184)  to  print  10,000  copies  of  the  eulogies  de- 
livered in  Congress  on  the  late  Newton  W.  Nutting 

On  joint  resolution  (H.  Res.  170)  to  print  10,000  copies  of  the  eulogies 
delivered  in  Congress  on  the  late  David  Wilber 

On  joint  resolution  (H.  Res.  152)  to  print  the  eulogies  delivered  in  Con- 
gress on.  James  Laird  

On  concurrent  resolution  of  the  House  of  Representatives  to  print  the 
sixth  annual  report  of  the  Civil  Service  Commission 

On  resolution  of  the  Senate  to  print  report  No.  1584,  Fifty-first  Congress, 
in  relation  to  traffic  in  alcoholic  liquors .. _. 

On  bill  (S.  3096)  to  revise  wages  of  certain  employes  in  Government 
Printing  Office _ 

On  bill  (H.  R  8046)  to  revise  wages  of  certain  employes  in  Government 
Printing  Office _ 

On  Senate  concurrent  resolution  to  print  10,000  extra  copies  of  the  report 
of  committees  and  discussions  thereon  of  the  International  American 
Conference _ 

On  Senate  order  authorizing  the  printing  of  500  extra  copies  each  of  pub- 
lic acta  No.  214  and  No.  190  (the  antitrust  bill) _. 

On  bill  (S.  1893)  to  publish  the  Revised  Statutes - 

On  House  concurrent  resolution  authorizing  the  printing  of  500  copies  of 
the  Digest  of  Claims 

COMMITTEE  ON   PRIVATE  LAND  CLAIMS. 

Pn  bill  (S.  2212)  for  the  relief  of  Rancho  Punt  a  de  la  Laguna  Mexican 
land  grant,  California .  _.„ „ 
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Subject 


COMMITTEE  ON  PEIVTLEGES  AND  ELECTIONS. 

On  resolutions,  memorials,  etc,  concerning  the  election  of  William  A. 
Clark  as  a  Senator  of  the  United  States  from  Montana 

On  resolutions,  memorials,  etc.,  concerning  the  election  of  Martin  Ma- 
ginnia  as  a  Senator  of  the  United  States  from  Montana 

On  resolutions,  memorials,  etc,  concerning  the  election  of  Thomas  G. 
Power  as  a  Senator  of  the  United  States  from  Montana 

On  resolutions,  memorials,  etc,  concerning  the  election  of  Wilbur  F. 
Sanders  as  a  Senator  of  the  United  States  from  Montana _. 

To  accompany  Senate  resolution  in  the  claim  of  estate  of  John  W.  John- 
ston and  John  F.  Lewis _. — 

On  resolution  of  the  Senate  relative  to  date  when  salary  began  of  Sena- 
tors from  Montana :. 

On  resolution  of  Senate  relative  to  date  when  salary  began  of  Senators 
from  North  Dakota 

On  resolution  of  Senate  relative  to  date  when  salary  began  of  Senators 
from  South  Dakota 

On  resolution  of  Senate  relative  to  date  when  salary  began  of  Senators 
from  Washington 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GBOUNDS. 

On  bill  (S.  1755)  for  the  erection  of  a  public  building  at  Allegheny,  Pa. 

On  bill  (S.  1638)  for  erection  of  public  building  at  Beaver  Falls,  Pa 

On  bill  (S.  1263)  to  increase  the  appropriation  for  the  purchase  of  a  site  for 
a  building  for  a  post-office,  court-house,  and  other  offices  in  San  Fran- 
cisco, Cal 

On  bill  (S.  1477)  proposing  to  increase  the  limit  of  cost  of  public  building 

at  Sacramento,  Cal 

On  bill  (S.  2038)  for  remodeling  and  repairing  the  apparatus  for  the  heat- 
ing, ventilation,  and  sewerage  of  the  United  States  court-house  in  the 

city  of  Washington 

On  bill  (S.  1272)  tocomplete  public  buildibg  at  El  Paso,  Tex _ 

On  bill  (S.  1266)  for  increase  of  limit  of  cost  of  public  building  at  Los  An- 
geles, Cal - 

On  bill  (S.  222)  providing  for  the  erection  of  a  public  building  at  the  city 

of  Norfolk,  Nebr- - 

On  bill  (S.  249)  for  the  completion  of  the  public  building  at  Pensacola,  Fla 
On  bill  (H.  R.  533)  for  the  erection  of  a  public  building  at  Fremont,  Nebr 

On  bill  (S.  1512)  for  the  erection  of  a  public  building  at  Lima,  Ohio 

On  bill  (H.  R.  407)  for  the  erection  of  a  post  office  at  Washington,  D.  C 

On  bill  (S.  298)  to  provide  for  the  erection  of  quarters  for  medical  officers 

and  isolating  ward  on  marine-hospital  reservation,  Detroit,  Mich 

On  bill  (S.  3062)  for  the  erection  of  a  public  building  at  Worcester,  Mass. 
On  bill  (H.  R.  848)  for  the  construction  of  an  addition  to  the  public  build- 
ing at  Dallas,  Tex _ 

On  bill  (H.  R.  164)  to  increase  the  appropriation  for  the  erection  of  a  pub- 
lic building  at  Wilmington,  Del 

On  bill  (S.  559)  for  the  erection  of  a  public  building  at  Fayetteville,  N.  C 
On  bill  (S.  1977)  for  the  erection  of  a  pnblic  building  at  Meridian,  Miss. 

On  bill  (S.  248)  for  the  erection  of  a  public  building  at  Tampa,  Fla 

On  bill  (H.  R.  188)  for  the  erection  of  a  public  building  at  Columbus,  Ga 

On  bill  (H.  R.  749)  for  the  erection  of  a  public  building  at  York,  Pa 

On  bill  (S.  3034)  for  the  erection  of  a  public  building  at  Muskegon,  Mich 
On  bill  (S.  3282)  for  the  erection  of  a  public  building  at  Rock  Island,  111 
On  bill  (S.  3039)  for  the  erection  of  a  public  building  at  Palestine,  Tex. 
On  bill  (S.  3238)  for  the  erection  of  a  public  building  at  Clarksville,  Tenn 

On  bill  (S.  2839)  for  the  erection  of  a  public  building  at  Ogden,  Utah 

On  bill  (S.  1044)  for  the  erection  of  a  public  building  at  Madison,  Ind._. 
On  bill  (S.  3531)  for  the  erection  of  a  public  building  at  Allentown,  Pa.. 
On  bill  (S.  2181)  for  the  erection  of  a  public  building  at  Fortress  Monroe 
On  bill  (S.  2738)  for  the  erection  of  a  public  building  at  Wilkes  Barre,  Pa 
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committee  on  public  buildings  and  grounds— continued. 

On  bill  (S.  3893)  for  the  erection  of  a  public  building  at  Nevada,  Mo ... . 

On  bill  (S.  3899)  for  the  erection  of  a  public  building  at. Topi  in,  Mo 

On  bill  (S.  2944)  for  the  erection  of  a  public  building  at  Fergus  Falls,  Minn. 
On  bill  (8. 4290)  making  appropriations  for  a  public  building  at  Pitts- 
burgh, Pa 

On  bill  (8. 2062)  for  the  erection  of  a  public  building  at  Staunton,  Ya.  - . 

COMMITTEE  ON   PUBLIC  LANDS. 

On  hill  (S.  370)  to  further  provide  for  the  disposal  of  certain  public  lands 
in  the  State  of  Alabama 

On  bill  (a  421)  for  the  relief  of  the  legal  representatives  of  David  Walter 
Jones 

On  bill  (S.  1332)  granting  certain  lands  for  water  reservoirs  to  Colorado 
8prings,  Colo - 

On  bill  (S.  268)  for  the  relief  of  William  R.  Wheaton  and  Charles  H. 

Chamberlain . .. 

On  bill  (8. 202)  to  increase  the  endowment  of  the  Louisiana  State  Uni- 
versity and  Agricultural  College  at  Baton  Rouge,  La 

On  bill  iS.  269)  granting  net  proceeds  of  cash  sales  of  the  public  lands  to 
the  State  of  California 

On  bill  (S.  1607)  to  correct  the  patent  to  certain  lands  in  Bent  County, 
Cola,  to  John  Sechler .., 

On  bill  (8. 683)  for  the  relief  of  Isaac  W.  Talkington 

On  bill  (S.  2543,  substitute  for  Senate  bills  1606,  1328,  and  2220)  to  pro- 
mote the  efficiency  of  the  General  Land  Office 

On  bill  (8. 1574)  to  relinquish  the  interest  of  the  United  States  to  certain 
land  in  Pensacola,  Fla.,  to  Escambia  Lodge,  No.  15,  Free  and  Ac- 
cepted Masons 

On  bill  (a  1395)  to  amend  sections  2275  and  2276  of  the  Revised  Statutes. 

On  bill  (&  3192)  for  the  relief  of  John  R.  Blankenship 

On  bill  (H.  R.  1452)  for  the  relief  of  Christopher  C.  Andrews 

On  bill  (S.  3629)  granting  a  section  of  land  for  a  soldiers1  home  in  the 
State  of  Washington 

On  Mil  (8. 3938)  authorizing  the  Secretary  of  the  Interior  to  convey  to 
the  Rio  Grande  Junction  Railway  Company  certain  lands  in  the  State 
of  Colorado _ 

On  bill  (S.  4136)  to  provide  for  the  disposal  of  the  Pagosa  Springs  mili- 
tary reservation,  in  the  State  of  Colorado,  to  actual  settlers  under  the 
provisions  of  the  homestead  laws 

On  bill  (&  4258)  releasing  the  right,  title,  and  interest  of  the  United 
States  to  the  piece  or  parcel  of  land  known  as  the  ' '  Cuartel "  lot  to  the 
city  of  Monterey,  Cal 

On  bill  (S.  2623)  authorizing  the  acquisition  of  lands  for  coke-ovens  and 
other  improvements,  and  lor  right  of  way  for  wagon  roads,  railroads, 
and  tramways  in  connection  with  coal-mines 

To  accompany  resolution  relating  to  swamp  lands  in  Florida 

To  accompany  resolution  to  investigate  the  tacts  concerning  alleged  illegal 
and  fraudulent  conveyances  of  public  lands  in  Florid* 

COMMITTEE  ON  RAILROADS. 

On  bill  (a  590)  to  create  an  auditor  of  railroad  accounts - 

COMMITTEE  ON  REVISION  OP  THE  LAWS  OF  THE  UNITED  STATES. 

On  bill  (S.  567)  to  continue  the  publication  of  the  Supplement  to  the  Re- 
vised Statutes _ _ - 


COMMITTEE  ON  RULES. 

On  resolution  authorizing  employment  of  Joseph  B.  Strayer. 
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COMMITTEE  ON  TERRITORIES. 


On  bill  (S.  491)  to  amend  section  2475,  Revised  Statutes  of  the  United 
States,  setting  apart  certain  tract  of  land  for  a  park  near  the  headwa- 
ters of  the  Yellowstone  River . 

On  bill  (S.  894)  for  admission  into  the  Union  of  the  State  of  Wyoming... 

On  bill  (S.  1372)  approving,  with  amendments,  the  funding  act  of  Ari- 


zona 


On  bill  (S.  1739)  providing  a  steam  vessel  for  the  use  of  the  civil  govern- 
ment of  Alaska 

On  bill  (S.  658)  to  provide  for  admission  into  the  Union  of  'the  State  ol 
Idaho 

On  bill  (S.  1405)  to  establish  a  penitentiary  in  the  State  of  North  Da- 
kota      

On  bill  (H.  R.  3934)  authorizing  the  issuance  of  certain  bonds  by  the  su- 
pervisors of  Maricopa  County,  Arizona  Territory 


COMMITTEE  ON  TRANSPORTATION  ROUTES  TO  THE  SEABOARD. 

On  bill  (S.  2785)  making  an  appropriation  for  the  construction  of  a  boat- 
railway  at  The  Dalles  and  Celilo  Falls  and  Ten-Mile  Rapids  of  the  Co- 
lumbia River,  and  for  the  improvement  of  Three-Miie  Rapids 


8ELECT  COMMITTEE  ON   WOMAN  SUFFRAGE. 

On  joint  resolution  (S.  R.  1)  proposing  an  amendment  to  the  Constitution 
of  the  United  States 


SELECT  COMMITTEE  ON  PACIFIC  RAILROADS. 

On  bill  (S.  2680)  to  amend  the  act  to  aid  in  the  construction  of  certain 
Pacific  railroads - 


SELECT    COMMITTEE    ON  THE    TRANSPORTATION    AND    SALE    OF    MEAT 

PRODUCTS. 

On  bills  (S.  3717,  3718,  3719,  and  S.  R.  78)  relative  to  the  transportation 
and  sale  of  meat  products 


SELECT  COMMITTEE  ON  RELATIONS  WITH  CANADA. 


On  relations  with  Canada  (parts  1  and  2) 


SELECT    COMMITTEE     ON     IRRIGATION     AND    RECLAMATION    OF    ARID 

LANDS. 

On  bill  (S.  1644)  concerning  the  irrigation  of  arid  lands  in  the  valley  of 
the  Rio  Grande  River,  the  construction  of  a  dam  across  said  river  at  or 
near  £1  Pago,  Tex.,  for  the  storage  of  its  waste  waters,  and  for  other 
purposes 

On  bill  (8. 2104)  to  provide  for  the  conservation  and  use  of  natural  water 
supplies,  etc.  (parti,  and  views  of  minority) 


SELECT  COMMITTEE  ON  INDIAN  DEPREDATIONS. 

On  bill  (S.  3833)  to  provide  lor  the  adjudication  and  payment  of  claims 
arising  from  Indian  depredations 


JOINT  COMMITTEE  TO  PROVIDE  FOR  THE  DISPOSITION  OF  USELESS  PA- 
PERS IN   THE  EXECUTIVE   DEPARTMENTS. 

To  provide  for  the  disposition  of  useless  pnpers  in  tho  Executive  Depart- 
ments  ._. 
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COMMITTEE. 


COMMITTEE  OK  AGRICULTURE  AND  FORESTRY. 

By  Mr.  Paddock _ 256,509,1366,1411 

By  Mr.  Plumb .... 994 

COMMfTTEK  ON  APPROPRIATIONS. 

By  Mt.  Allison - _ 1466, 1690 

By  Mr.  Dawes -.1213, 1510 

By  Mr.  Hale . 1589 

COMMITTEE  ON  THE  CENSUS. 

3y  Mr.  Hale 14 

COMMITTER  ON  CLAIMS. 

By  Mr.  Spooner.-.57,  202,  272,  321,  456,  491,  597,  634,  641,  706,  741,  883,  884,  1085, 

1197;  1388,  1410. 

By  Mr.  Mitchell .92,  93,  94,  95,  490,  589,  596,  1135,  1225,  1285,  1286,  1810,  1345 

By  Mr.  Higgins 203,  444,  710,  743,  889,  1112,  1418,  1468,  1505,  1581,  1582,  1766 

By  Mr.  Wolcott J .271,  495,  635,  886,  1306 

By  Mr.  Allen ...487,  532,  543,  699,  830,  831,  1451,  1492 

By  Mr.  Jones,  of  Arkansas 201,  375,  496,  560,  763,  1181  (views  of  the  minority), 

1307,  1416, 1417. 
By  Mr.  Wilson,  of  Maryland 197,  198,  319,  371,  450,  489,  540,  541,  595,  642,  643, 

657,  705,  871,  990,  1279,  1280,  1385,  1420,  1463,  1467. 
By  Mr.  Pasco 87,  100,  118,  318,  400,  546,  602,  603,  932,  1032,  1241,  1242, 1281, 

1478,  1539. 
By  Mr.  Faulkner 67,  88,  89,  97,  320,  409,  451, 488,  539, 592,  639,  640,  887, 991, 1084, 

1097,  1181, 1278, 1376,  1377, 1409, 1469. 

COMMITTEE  ON  COMMERCE. 

By  Mr.  Frye 113, 114, 501,  654,  758,  925,  996, 1378, 1440, 1441, 1540, 1598,  1640, 

1739, 1792. 

By  Mr.  Jones,  of  Nevada 1840  (views  of  the  minority), 

By  Mr.  Dolph _ - .  664 

By  Mr.  Sawyer 992,1356 

By  Mr.  Cnllom . - - 226 

By  Mr.  Vest - 300 

COMMITTEE  ON  TIIE  DISTRICT  OP  COLUMBIA. 

ByMr.Ingalls - 173 

Br  Mr.  Farwell - ..... 441 

By  Mr.  McMillan _ - 1480 

By  Mr.  Higgina ^^ 

By  Mr.  Harris.,. -121,  171,  653,848 

By  Mr.  Vance - W  I305 

By  Mr.  Faulkner _ .411,833,1304,1525 

By  Mr-  Barbour 1H6,  1483,  1G75 
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COMMITTEE  ON   EDUCATION   AND  LABOR. 

By  Mr.  Blair 13,  1028,  1137,  1196,  1584 

By  Mr.  Payne . 1421 

COMMITTEE  ON  FINANCE. 

By  Mr.  Morrill 250,  731,  1033,  1056,  1496 

By  Mr. Sherman „ 8,  650 

By  Mr.  Aldrich _ 138 

By  Mr.Harris 45,  739 

COMMITTEE  ON  FISHERIES. 

By  Mr.  Stockbridge.- _ 275 

COMMITTEE  ON  FOREIGN  RELATIONS. 

By  Mr.  Sherman. -....227,  885,  1387 

By  Mr.  Edmunds __ 1379 

By  Mr.  Frye - _ 112 

By  Mr.  Evarts 11 

By  Mr.  Dolph 12 

By  Mr.  Morgan 15 

By  Mr.  Payne _ __ 151,811,1367 

By  Mr.  Brown , 15  (views  of  the  minority). 

COMMITTEE  ON  IMMIGRATION. 

By  Mr.  Chandler _. 936, 1027, 1095 

COMMITTEE  ON  INDIAN  AFFAIRS. 


• 


By  Mr.  Dawes - 32,  1491,  1661,  1680 

By  Mr.  Piatt _.._ 1393 

By  Mr.  Stockbridge _ 171H 

By  Mr.  Manderson 341,  421,  1357 

By  Mr.  Pettigrew _ __ 661,  1407 

By  Mr.  Jones,  of  Arkansas 200 

By  Mr.  Daniel _ 129,  1394,  1798 

COMMITTEE  ON  INTERSTATE  COMMERCE. 

By  Mr.  Cnllom.- _ _ 847 

COMMITTEE  ON  THE  JUDICIARY. 

By  Mr.  Edmunds ( 1571  (views  of  the  minority). 

By  Mr.  Wilson,  of  Iowa _.- 993 

By  Mr.  Evarts  — _ _ 1585 

By  Mr.  George __ 993(viewsof  the  minority). 

COMMITTEE  ON  THE  LIBRARY. 

By  Mr.  Evarts.- 740, 1240,  1301,  1344, 1365 

By  Mr.  Voorhees - _ _ 317 

COMMITTEE  ON   MILITARY  AFFAIRS. 

By  Mr.  Hawley 410,  549,  550,  605,  606,  752,  820,  823,  849,  920,  1093,  1127,  1406, 

1479,  1590,  1843. 
By  Mr.  Cameron 6,  33,  157, 158,  998,  1101,  1102,  1350, 1380,1381, 1382, 1519,  1520, 

1521,  1522,  1523,  1524. 
By  Mr.  Mauderson.-.31,  34,  35,  123, 124,  218,  273,  274,  282,  283, 288,  290,  292,  380,  323, 

324,  419,  420,  461,  499,  500,  557,  558,  559,  713,  761,  944,  1297, 

1311,  1312,  1313,  1314,  1315,  1358,  1359, 1360, 1452, 1460, 1461. 
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COMMITTOR  ON  MILITARY  AFFA1BS— continued. 

By  Mr.  Stewart 236,  337,  408,  598,  699,  644,  645,  646,  647,  648,  746,  1003,  1349, 

1442,  1443,  1444,  1445. 

By  Mr.  Davis 60,  61,  62,  63,  338,  339,  340,  405,  406,  407,  544,  647,  607,  608,  609, 

610,  1002,  1103,  1214,  1215,  1289,  1308,  1819. 

By  Mr.  Cockrell 3,  4, 16,  17,  18,  52,  53,  108,  109,  110,  237,  238,  239,  240,  241,  459, 

503,  552,  553,  554,  601,  749,  750,  751,  832,  866,  867,  868,  869, 
870,  921,  1004,  1237,  1238,  1239,  1294,  1295,  1296,  1351,  1352, 
1353,  1355,  1362,  1386,  1446,  1447,  1471, 1472, 1473,  1474,  1475, 
1476,  1477,  1511,  1514,  1515,  1516,  1558, 1588, 1673. 

By  Mr.  Hampton 19,  20,  64,  111,  266,  276,  327,  328,  422,  923,  1450,  1526, 

By  Mr.  Walthall 43,  247,  248,  249,  329,  511,  555,  556,  663,  747,  822,  924, 1096, 1276, 

1287,  1383,  1384,  1415,  1453,  1470,  1517,  1752. 

By  Mr.  Bate 65,  66,  98,  99,  159,  243,  277,  278,  279,  280,  281,  330,  331,  332,  402, 

548,  604,  649,  748,  821,  864,  865,  10d5,  1111,  1235,  1236,  1288, 
1346,  1347,  1348,  1408,  1413,  1414,  1513,  1599,  1799. 

COMMITTEE  ON  MINES  AND  MINING. 

By  Mr.  Teller - 1557 

COMMITTER  ON  NAVAL  AFFAIRS. 

By  Mr.  Cameron.. - ..56,  68,  96, 1034, 1115, 1339, 1340 

By  Mr.  Hale- _ 403,404 

By  Mr.  Stanford - 370 

By  Mr.  Stockbridge  — _ 322,  397, 1763 

By  Mr.  Chandler 58, 59, 174  (views  of  the  minority),  348,  464, 709  (part  2— views  of 

the  minority),  757, 1412. 

Br  Mr.  McPhereon 708,709 

By  Mr.  Butler.. 54,213,637,638,712,1545 

By  Mr.  Blackburn _ _ 150,  195,452,458,636,707 

By  Mr.  Gray. 345,612,1821 

COMMITTEE  ON  PATENTS. 

By  Mr.  Teller 119 

By  Mr.  Piatt '. 116, 117, 142, 143, 144,  745, 1484 

COMMITTEE  ON  PENSIONS. 

Bj  Mr.  Davis 50,  51,  90,  91,  155,  156,  175,  176,  177, 178,  179, 196,  208,  209,  210, 

234,  289,  306,  307,  349,  350,  351,  352,  363,  354,  439,  482,  483, 
484,  485,  506,  507,  531,  566,  567,  568,  593,  594,  629,  630,  631, 
632,  633,  651,  652,  655,  656,  683,  684,  685,  686,  687,  688,  689, 
690,  691,  692,  693,  835,  836,  837,  838,  839,  890,  891,  892,  954, 
989,  1051,  1052,  1053,  1054,  1055,  1126,  1129,  1130,  1131,  1132, 
1165,  1166,  1167,  1168,  1169, 1170,  1171,  1172,  1173,  1216, 1217, 
1257, 1258,  1259, 1260,  1277,  1290,  1291, 1292,  1309,  1316, 1336, 
1388, 1389,  1390, 1400,  1401,  1402, 1403,  1429,  1430,  1431,  1458, 
1485, 1486, 1487,  1488,  1489,  1499,  1518,  1531,  1532,  1543,  1548, 
1560, 1561, 1666,  1568,  1591,  1592,  1613, 1614,  1615,  1627,  1628, 
1629,  1630, 1631, 1632, 1644,  1645,  1646, 1657,  1658,  1659,  1668, 
1669, 1670,  1686,  1691, 1698,  1699, 1700,  1703,  1711,  1712, 1713, 
1714, 1715,  1747,  1761, 1767,  1793,  1794,  1795, 1796,  1803, 1804, 
1805,  1806,  1822,  1827,  1828,  1831,  1832,  1833, 1834,  1835,  1836. 

By  Mr.  Blair 161, 162,  163,  164,  166,  166,  228,  229,  230,  231,  232,  233,  261,  284, 

285,  308,  309,  310,  326,  342,  395,  396,  583,  584,  628,  676,  677, 
678,  679,  680,  681,  682,  812,  813,  814,  815,  816,  817,  818,  819, 
897,  898,  899,  900,  901,  902,  903,  904,  905,  906,  907,  908,  909, 
910,  911,  912,  913,  914,  915,  916,  917,  918,  919,  926,  930,  934, 
955,  956,  957,  958,  959,  960,  961,  962,  963,  969,  966, 1067, 1138, 
1139,  1140,  1141,  1142,  1143,  1144,  1145, 1146,  1147, 1148,  1149, 
1150,  1151,  1152,  1153,  1154,  1155,  1156, 1157, 1158, 1159, 1160, 
1161,  1162,  1163,  1164,  1267,  1268,  1269, 1270, 1271, 1272, 1273, 
1274,  1275,  1322,  1323,  1324,  1325,  1326, 1327, 1391, 1392, 1423, 
1435,  1436,  1437,  1500,  1501,  1502,  1503, 1504, 1537, 1551, 1552, 
1553,  1554,  1555,  1572,  1574,  1575,  1600, 1601, 1607, 1623. 1647, 
1654,  1655,  1656,  1697,  1702,  1720,  1725, 1726, 1727, 1728, 1729, 
1730,  1731,  1732,  1733,  1734,  1735,  1736, 1737, 1738, 1782, 1788, 
1789,  1790,  1807,  1808,  1813,  1816,  1817. 
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committee  on  pensions— continued. 

By  Mr.  Sawyer 21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  40,  41,  42,  85,  86,  103,  104, 

105,  106,  107,  135,  136,  137,  152,  153,  154,  180,  181.  182,  222, 
223,  224,  225,  253,  254,  255,  267,  268,  269,  270,  302,  303,  304, 
305,  333,  334,  335,  336,  358,  359,  360,  361,  362,  363,  364,  367, 
377,378,381,382,383,384,  385,  386,  387,  412,413,  414,415,416, 
417,  429,  430,  431,  432,  4^3,  434,  435,  436,  440,  445,  446,  447, 
448,  449,  466,  467,  468,  469,  470,  471,  527,  528,  529,  530,  542, 
570,  571,  572;  573,  574,  624,  625,  626,  627,  665,  666,  667,  668, 
669,  670,  704,  732,  733,  734,  735,  736,  744,  760,  764,  765,  766, 
767,  768,  769,  770,  771,  801,  802,  803,  804,  805,  806,  807,  808, 
809,  810,  824,  825,  826,  827,  828,  840,  841,  842,  843,  84 1,  845, 
846,  872,  873,  874,  875,  876,  877,  878,  879,  880,  881,  882,  922, 
965,  967,  968,  969,  970,  971,  972,  973,  974,  999, 1000,1009, 1010, 
1011,  1012,  1013,  1014.  1015,  10W,  1078,  1079, 1080, 1081, 1082, 
1088,  1089,  1090,  1091,  1092,  1198,  1199, 1200, 1201, 1202, 1203, 
1204,  1205,  1206,  1207,  1208,  1209, 1210, 1211, 1218, 1219, 1220, 
1221,  1222,  1223, 1224,  1261,  1262, 1263, 1264, 1266, 1328,  1329, 
1330,  1331,  1332,  1333,  1334,  1337,  1354, 1364, 1404, 1426, 1464, 
1465,  1507,  1508,  1509,  1533,  1542,  1549, 1550, 1563, 1564,  1565, 
1573,  1577,  1578,  1583,  1593,  1594,  1602, 16Q3,  1604, 1606, 1617, 
1618,  1619,  1620,  1621,  1622,  1624,  1625,  1626, 1636, 1637, 1638, 
1639,  1643,  1665,  1666,  1667,  1674,  1676, 1687, 1692, 1693, 1694, 
1695,  1696,  1706,  1707,  1708,  1716,  1717,  1723,  1624, 1748, 1759, 
1762,  1768,  1771,  1772,  1773, 1774,  1786, 1791, 1814,  1823, 1824, 
1825,  1826,  1837. 

By  Mr.  Paddock... 133,  134,  219,  220,  221,  355,356.  357,  366,  369,  399,  418,438,  442, 

478,  479,  512,  533,  534,  545,  694,  695,  696,  697,  698,  700,  701, 
702,  703,  737,  738,  753,  778,  779,  760,  781,  782,  783,  893,  894, 
895,  896,  927,  975,  976,  977,  978,  979,  1044,  1045,  1046,  1047, 
1048,  1049,  1050,  1086, 1087, 1114, 1184, 1185,  1186,  1187,  1189, 
1190, 1191, 1192, 1193,  1282,  1283,  1284,  1298,  1299, 1300,  1335, 
1341,  1405,  1422,  1432,  1433, 1448, 1449,  1459, 1633, 1634,  1635, 
1641,  1642,  1683,  1684,  1685,  1704,  1740,1741,1742,1743,  1769, 
1783,  1884,  1785,  1800,  1801,  1802,  1809,  1810;  1811,  1812. 

By  Mr.  Moody 101,  102,  211,  212,  262,  263,  264,  265,  492,  493,  494,  536,  569,  618, 

784,  785,  786,  980,  981,  982,  983,  984,  985,  986,  987,  98Q,  1039, 
1040,  1041,  1042,  1043,  1098,  1099,  1100,  1369, 1370, 1371, 1541, 
1544,  1605,  1775,  1776,  1777,  1778,  1779,  1780. 

By  Mr.  Pierce 251,  1293,  1343, 1439. 

By  Mr  Tnrpie 9,  70,  71,  72,  73,  74,  80,  81,  82,  139,  40,  141,  183,  184,  185,  186, 

187,  189,  190,  191,  214,  215,  216,  217,  257,  258,  259,  260,  295, 
296,  297,  343,  365,  392,  393,  394,  457,  465,  480,  481,  497,  519, 
520,  521,  522,  523,  551,  662,  563,  564,  565,  585,  586,  587,  588, 
619,  620,  621,  622,  623,  658,  659,  660,  672,  673,  674,  675,  718, 
719,  720,  720,  721,  787,  788,  789,  790,  791,  792,  793,  794,  795, 
796,  797,  798,  851,  852,  853,  854,  &55,  856,  857,  858,  859,  860, 
861,  862,  863,  929,  1006,  1057,  1058,  1059,  1060,  1061,  1062, 
1063, 1064, 1065, 1066, 1068,  1069,  1070,  1071,  1072,  1073,  1074, 
1075, 1076, 1104,  1105,  1106,  1107,  1108,  1109,  1110,  1113,  1114, 
1117,  1118, 1119,  1120, 1121,  1122,  1123,  1124,  1125,  1182,  1183, 
1195, 1212, 1243,  1244  (parts  1  and  2),  1245,  1246,  1247,  1248, 
1249,  1250, 1251,  1302, 1303,  1318,  1319,  1320,  1321,  1397,  1398, 
1455, 1490, 1493,  1494, 1495, 1497,  1498, 1506,  1512,  1534,  1536, 
1608,  1609, 1610, 1611, 1612,  1616,  1660,  1662,  1663,  1671,  1678, 
1681, 1682, 1688, 1689, 1701, 1705,  1709,  1710,  1719,  1744,  1745, 
1746,  1849,  1757,  1758,  1781,  1787. 
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1024,  1025,  1174,  1175,  1176,  1177, 1178, 1179,  1180, 1226, 1538. 
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888,  946,  947,  948,  949,  950,  951,  952,  953,  1035,  1036,  1037, 
1038,  1128,  1227,  1228,  1229,  1230, 1231,  1232, 1233, 1234,  1252, 
1253, 1254, 1255,  12,36, 1399,  1425,  1427,  1428.  1456,  1457, 1664, 
1750,  1751. 
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TS  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1890.—  Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post-Office^  and  Post-Roads,  sub- 
mitted the  following 

BEPORT: 

[To  accompany  bill  S.  1754.  ] 

This  bill  appropriates  $307.50  to  re-imbnrse  E.  S.  Tyner,  late  post- 
master at  Plant  City,  Fla.,  for  money  paid  by  him  for  extra  clerk  hire 
on  or  about  January  18, 1884,  and  $526,  being  the  amount  of  postal 
fands  stolen  from  the  office  August  30, 1885 ;  in  all  $833.50  cents.  The 
claimant  has  been  repeatedly  informed  by  the  Post  Office  Department 
that  his  claim  could  not  be  allowed,  and  the  reasons  for  an  adverse 
decision  have  been  clearly  and  properly  stated.  The  accompanying 
letters  from  A.  E.  Stevenson,  late  First  Assistant  Postmaster-General, 
and  one  of  more  recent  date  from  Mr.  Wanamaker,  Postmaster-General, 
Which  your  committee  wish  to  have  printed  and  made  a  part  of  this 
report,  fully  explains  the  situation  of  the  case. 

The  bill  is  therefore  reported  adversely,  with  recommendation  that 
it  be  indefinitely  postponed. 


Office  of  the  Postmaster-General, 

Washington,  D.  C,  February  12,  1890. 

Sib  :  I  beg  to  return  herewith  Senate  bill  1754,  being  a  bill  for  the  relief  of  Mr.  £. 
S.  Tyner,  formerly  postmaster  at  Plant  City,  Fla.,  with  the  following  information : 
This  bill  is  intended  to  appropriate  $307.50  for  clerical  service  in  separating  mails 
at  Plant  City  while  Mr.  £.  3.  Tyner  was  postmaster  at  that  point.  The  records  show 
that  the  said  office  during  the  incumbency  of  Mr.  Tyner  belonged  to  the  fourth-class, 
and  that,  under  date  of  March  14,  1885,  an  allowauce  at  the  rate  of  $300  a  year  was 
authorized  for  clerical  assistance  in  separating  mails  at  that  point,  the  said  allowance 
being  dated  back  to  January  1,  1885.  This  allowance  was  mado  from  the  supple- 
mental appropriation  approved  by  the  Congress  March  3,  1885. 

I  inclose  a  statement,  marked  Exhibit  A,  showing  the  status  of  the  said  office  from 
June  30,  1884,  to  June  30,  1886,  and  also  Department  letters  of  December  15,  1885, 
*  March  9,  1886,  and  February  10,  1887,  with  a  statement  of  the  amounts  claimed,  al- 
lowed, and  disallowed  for  each  of  the  quarters  from  March  31,  1884,  to  December  31, 
1935,  for  the  said  office. 
In  view  of  the  facts  presented  I  return  the  bill  without  approval. 
Very  respectfully, 

John  Wanamaker, 

Postmaster-General. 
Hon.  Philetds  Sawyer, 

Chairman  of  the  Committee  on  Post-Offices  and  Post  Roads, 

U.  S.  Senate,  Washington,  D.  C, 
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Exhibit  A. 


Statu 8  of  post-office  at  Plant  City.  Fla. 


Date. 


June  30— 
1884. 
168$. 
1886. 


Class  of 
post- 
office. 


4 
4 

4 


Salary  of 
postmas- 
ter. 


$700 
1,000 
1,000 


Clerk  |  TB°*1  al- 
lure  ■  Rry aud 

(allowances. 


*$300 
300 


$700 
1,300 
1,300 


Gross 
receipts. 


f  1,511 


*$300  clerk  hire  from  January  1, 1885.  t  Four  quarters,  ended  Jane  30, 1885. 

X  Four  quarters,  ended  June  30, 1886. 


Post- Office  Department, 
Office  of  the  First  Assistant  Postmaster- General, 

Washington,  December  15,  1885. 

Sir:  Your  letter  of  the  8th  instant,  to  the  Postmaster- General,  has  been  referred 
to  this  office.  In  reply,  you  are  again  informed  that  it  ia  not  deemed  advisable  to 
grant  your  request  for  re-imbursement  for  amounta  paid  by  you  for  clerical  assistance 
at  your  office  prior  to  January  1,  1885.  The  amount  claimed  was  expended  by  you 
without  authority  from  this  office,  and  for  that  reason,  and  that  there  was  no  fund 
at  the  disposal  of  the  Department  at  that  time  for  the  purpose,  it  is  deemed  inexpe- 
dient to  grant  your  request. 

Your  application  was  considered  as  soon  as  practicable  after  the  supplemental  ap- 
propriation was  granted  in  the  last  deficiency  act,  and  the  allowance  for  your  office 
fixed  at  |300  a  year,  to  date  from  the  1st  of  January,  1885,  the  earliest  date  which 
could  be  approved  by  this  office.    Your  request  is,  therefore,  finally  declined. 

That  part  of  your  letter  relative  to  loss  of  money-order  fund  should  be  brought 
to  the  attention  of  the  Superintendent  of  the  Money-Order  System. 
Very  respectfully, 

A.  E.  Stenenson, 
First  Assistant  Postmaster-General. 

Postmaster,  Plant  City,  Fla. 


Post-Office  Department, 
Office  of  the  First  Assistant  Postmaster-General, 

Washington,  March  9,  188G. 

Sir  :  I  have  the  honor  to  state,  in  reply  to  your  request  in  behalf  of  Mr.  E.  S.  Tyner, 
postmaster  at  Plant  City,  Fla.,  that  it  is  deemed  inadvisable  to  grant  his  request  for 
an  allowance  for  clerk  hire  previous  to  January  1,  1885. 

This  matter  has  been  called  to  the  attention  of  the  Department  a  number  of  times, 
and,  after  careful  consideration,  has  been  repeatedly  declined. 

Your  attention  is  invited  to  a  copy  of  a  letter  herewith  inclosed,  mailed  to  the  post- 
master at  Plant  City,  under  date  of  December  15,  1885. 
Very  respectfully, 

A.  E.  Stevenson, 
First  Assistant  Postmaster 'General. 
Hon.  Wilkinson  Call, 

United  States  Senate,  Washington,  D.  C. 


Post- Office  Department, 
Office  of  the  First  Assistant  Postmaster-General. 

Salary  and  Allowance  Division, 

Washington,  D.  C,  February  10, 1887. 

Gentlemen  :  In  reply  to  your  request  in  behalf  of  Mr.  E.  S.  Tyner,  late  postmaster 
at  Plant  City,  Fla.,  I  beg  to  state  that,  as  Mr.  Tyner  has  been  repeatedly  informed, 
the  allowance  for  clerical  assistance  in  separating  mails  was  made  to  take  effect  from 
January  1,  1885,  under  date  of  March  14,  1885.    The  said  allowance  was  made  from 
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the  supplemental  appropriation  approved  in  the  deficiency  act  of  1 885.  No  allowance 
was  made  for  Plant  City,  or  for  the  post-office  called  Cork,  prior  to  the  date  above 
mentioned. 

The  papers  inclosed  in  yonr  letter,  including  the  power  of  attorney,  are  herewith 
returned,  as  they  may  be  of  use  to  you  in  settling  the  accounts  of  the  late  post- 
master. 

Very  respectfully, 

A.  E.  Stevenson, 
First  Assistant  Postmaster- General. 
Messrs.  McGbew  &  Smaix, 

Attorneys  at  law,  623  F  street  northwest,  Washington,  D.  C. 


Auditor's  Officb. 

Statement*  of  amounts  claimed,  allowed,  and  disallowed  for  cleric  hire  from  March  19, 
1884,  to  December  30,  1885,  at  Plant  City,  Fla.}  E.  S.  Tyner,  postmaster. 


Mar.  31. 1884,  a  part 

JnoeSO,  1884 

Sept  SO,  1884 

Dec  31.1881 

Mar.  31,1885 

Jane  30. 1885 

Sept  30,1885 

De&  31,1885 

Totals 


Quarter  ended— 


Claimed. 


375 
75 
75 
75 
75 

ISs" 


Allowed. 


375 
75 
75 
75 

800 


Dis- 
allowed. 


375 


75 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2103.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2103) 
granting  a  pension  to  Mrs.  Caroline  6.  Seyfforth,  have  examined  the 
same  and  report : 

This  is  a  bill  to  pension  the  widow  of  Edmund  Seyfforth  a  contract 
surgeon.  A  similar  bill  was  introduced  in  the  House  during  the  last 
Congress  and  was  reported  favorably.  That  report  is  adopted,  and  is 
as  follows : 

Claimant  is  the  widow  of  Edmund  Seyfforth,  wbo  was  a  contract  surgeon  at  Law- 
rence, Mass.,  from  April  12,  1862,  to  August  17,  1865,  at  which  time  his  services  were 
no  longer  needed.  The  claimant  alleged  in  her  declaration  for  pension  that  her 
husband  while  engaged  in  said  hospital  service  at  Portsmouth  Grove  .Hospital  in 
Rhode  Island,  in  the  month  of  January,  1863,  while  dressing  the  wounds  of  a  certain 
patient  in  said  hospital  was  poisoned  by  certain  poisonous  matter  from  said  patient, 
whereby  he  was  seriously  injured  by  blood  poisoning,  which  caused  his  death  July 
21,  1874.  The  claim  was  rejected  on  the  ground  that  the  death  resulted  from  conjes- 
tion  of  liver,  not  dne  to  cut  of  finger.  It  is  admitted  that  the  deceased  was  free  from 
blood  poisoning  prior  to  his  engagement  as  surgeon.  It  is  also  admitted  that  claim- 
ant has  never  married  since  the  date  of  her  husband's  death. 

Dr.  Joseph  W.  Coshing,  acting  assistant  surgeon,  U.  S.  Army,  testifies — 

"That  the  said  Dr.  Edmund  Seyfforth,  while  in  the  discharge  of  his  duty  as  sur- 
geon as  above  stated,  became  disabled ;  that  he  was  daily  and  intimately  associated 
with  him  from  October,  1862,  to  March,  1865,  and  that  he  was  knowing  to  Dr. 
Seyfforth  receiving  a  wound  while  operating  on  a  patient  (a  soldier),  which  wound 
was  followed  by  severe  illness  and  blood  poisoning,  and  compelled  the  amputation  of 
his  finger,  and  that  in  consequence  of  the  injury  his  nervous  system  and  general 
health  was  greatly  injured,  and  that  he  never  recovered  his  full  vigor." 

David  Dana,  late  surgeon  First  Massachusetts  Heavy  Artillery,  in  an  affidavit, 
March  30, 1885,  testifies— 

*'  That  he  has  been  acquainted  with  said  surgeon  twenty  years,  and  that  ho  practiced 
medicine  with  him  in  the  same  city  and  saw  him  frequently ;  that  he  was  stationed 
at  the  Portsmouth  Grove  Hospital,  and  while  operating  on  some  of  the  soldiers  he 
injured  his  hand  by  poison  from  the  wounds,  and  was  suffering  from  blood  poison{  so 
that  he  was  obliged  to  lose  several  fingers  and  part  of  his  hand,  deforming  him  for  life, 
and,  in  his  opinion,  it  was  one  of  the  causes  of  his  death.  He  was  with  liim  a  day  or 
two  before  his  death,  and  he  seemed  to  be  a  complete  wreck." 

Andrew  C.  Stone,  a  member  of  Company  A,  Thirty-third  Massachusetts  Volunteers, 
was  taken  to  the  hospital  at  Portsmouth  for  treatment  in  1863,  and  there  met  Dr. 
Seyfforth.  He  had  just  had  his  forefinger  amputated.  He  had  punctured  it  during 
an  operation,  and  it  had  been  inoculated  with  gangrenous  matter,  which  caused  the 
loss  of  the  joint  and  necessitated  amputation.  Stone  remained  in  the  hospital  until 
1865;  aaw  Dr.  Seyfforth  almost  every  day.  He  was  very  much  emaciated  after  the 
loss  of  the  finger,  and  he  continued  in  substantially  that  condition  up  to  the  time  of 
death. 
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Dr.  J.  Q.  Adams  testifies  In  substance  that  he  was  a  physical  wreck  after  his  return 
from  the  Army,  and  adds : 

11  It  is  my  undoubted  opinion  that  he  died  of  blood  poison ;  knows  these  facts  from 
being  well  acquainted  with  him  and  boarding  in  his  family  and  being  in  his  office  more 
than  three  years." 

There  is  no  medical  hospital  evidence  for  the  reason  that  the  deceased  treated  him- 
self while  in  the  service  and  np  to  the  time  of  his  death.  The  evidence  seems  to  be 
abundant  that  the  deceased  surgeon  incurred  blood  poison  as  stated,  and  that  said 
blood  poison  was  the  cause  Of  his  death. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


81st  Congress,  \  SENATE.  i  Eeport 

l8t  Session.      f  \  No.  303. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  3066.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2066,) 
granting  a  pension  to  Elizabeth  Domm,  have  examined  the  same,  and 

report: 

A  similar  bill  was  introduced  in  the  last  Congress,  and  was  favora- 
bly reported  by  this  committee.  That  report  is  adopted,  and  is  as  fol- 
lows : 

This  is  a  bill  to  pension  Elizabeth  Domm,  widow  of  John  L.  Domm,  late  a  member 
of  the  Eleventh  Ohio  Battery.  The  claim  is  based  upon  the  insanity  of  the  soldier, 
incurred  in  the  service,  resulting  in  bis  death.  The  Commissioner's  letter  of  trans- 
mission says  it  was  rejected  "  upon  the  ground  that  the  best  obtainable  evidence 
failed  to  show  that  insanity,  the  cause  of  the  soldier's  death,  was  due  to  his  military 
service.    It  is  shown  to  have  originated  abont  a  year  before  he  died." 

The  committee  d  iff  ere  with  this  conclusion,  and  its  decision  is  based  n  pon  the  positive, 
unreserved,  and  unbiased  testimony  of  the  witnesses  whose  evidence  is  recorded  in  the 
ease.  His  death  was  the  result  of  insanity.  That  is  an  indisputed  fact,  and  it  is  ad- 
mitted by  the  Commissioner.  The  one  question  to  determino  is  the  incurrence  and 
progress  of  his  malady.  The  soldier  participated  in  the  battle  of  Iuka,  Miss.,  and,  as 
is  shown  by  the  evidence,  this  was  the  primary  cause  of  his  mental  derangement. 
We  take  the  statements  of  men  who  were  present  with  him. 

Henry  M.  Neil  declares  under  oath  that  he  was  lieutenant  in  the  Eleventh  Ohio 
Battery,  and  well  knew  John  L.  Domm,  who  was  a  corporal  in  the  same.  They  were 
both  present  at  the  battle  of  Iuka,  on  the  19th  of  September,  1H62.  It  was  a  very 
severe  engagement  and  the  firing  was  rapid.  The  men,  having  had  no  experience  in 
heavy  cannonading,  suffered  greatly  from  the  effects  of  the  shock.  Upou  some  of 
them  the  effect  was  serious,  upon  others  fatal.  Domm  was  one  of  those  who  experi- 
enced serious  injury,  mental  and  physical ;  so  much  so  that  he  was  not  able  to  do 
duty  thereafter,  though  he  remained  with  the  battery  until  the  expiration  of  his 
service  except  the  time  he  was  in  hospital  or  home  on  furlough.  Up  to  the  time  of 
the  battle  he  was  a  lively,  vigorous  man ;  after  it  he  was  entirely  changed.  His  con- 
venation,  deportment,  and  general  appearance  indicated  mental  derangement ;  his 
health  was  impaired.  Within  the  space  of  a  few  minutes  affiant  has  known  him  to 
laugh  and  cry  alternately.  This  was  his  condition  at  the  time  of  his  discharge. 
Affiant  believes  his  insanity  and  death  were  the  result  of  the  shock  he  received  at 
Iuka. 

John  A.  Walker,  aged  sixty-seven  years,  a  citizen  of  Mount  Healthy,  Hamilton 
County,  Ohio,  in  good  standing,  testifies : 

"He  well  knew  the  soldier  Domm  long  before  the  war  aud  after  his  discharge,  in 
1864,  until  his  death.  Affiant  had  a  son  who  belonged  to  the  same  battery.  Prior  to 
the  war  Domm  was  a  sound  man  every  way,  and  his  habits  were  good.  Saw  him 
when  he  came  home  on  sick  furlough  in  1863;  he  was  in  bad  health,  weak,  reduced 
in  flesh,  looked  as  though  he  was  broken  down ;  saw  him  agaiu  a  day  or  two  after 
be  came,  in  November,  1864 ;  he  was  in  fair  health,  but  he  was  not  the  same  man  he 
was  before  enlistment;  he  acted  and  talked  strangely,  became  easily  excited,  used 
violent  language  at  times;  became  gloomy;  grew  worse  gradually,  until  he  became 
a  confirmed  lunatic  and  was  sent  to  the  asylum  in  1875,  where  he  died." 
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G.  G.  Hunt,  aged  sixty,  Mount  Healthy,  Ohio,  standing  good,  testifies  to  hia  inti- 
mate acquaintance  and  companionship  with  Domm : 

'•Knew  him  from  his  infancy ;  had  iutimate  knowledge  of  hiin  from  the  time  of  his 
discharge  until  he  was  sent  to  the  insane  asylum.  He  testifies  to  his  mental  and 
physical  soundness  before  the  war,  and  to  his  correct  habits ;  never  saw  indications 
of  derangement ;  never  heard  any  one  suggest  such  a  thing.  Saw  him  daily  when  he 
came  home  on  sick  furlough;  he  was  weak,  debilitated,  and  not  expected  to  live. 
When  he  came  home  after  discharge  noticed  that  he  was  changed.  He  was  irritable, 
disagreeable,  excitable,  violent,  and  sometimes  abusive.  Have  seen  him  ily  into  a 
violent  passion,  and  in  a  moment  weep  like  a  child.  This  was  the  character  of  his 
conduct  until  he  became  a  confirmed  lunatic,  until  he  was  sent  to  the  asylum.  Affiant 
rejects  the  idea  of  hereditary  insanity.'' 

Calvin  Robinson,  aged  sixty-six,  standing  good,  testifies  to  the  same  effect. 

Philip  Domm,  aged  seventy-five,  standing  good,  is  father  of  the  soldier.  He  cor- 
roborates tho  preceding  testimony ;  says  the  son  complained  of  a  roaring  in  his  head, 
and  testifies  to  the  progress  of  his  insanity  until  he  went  to  the  asylum  and  there  was 
relieved  by  death.  He  declares  there  is  no  hereditary  insanity  in  the  family  on  either 
side. 

F.  W.  Wright,  aged  seventy,  standing  good,  repeats  the  preceding  testimony  as 
to  prior  soundness,  incurrence  of  insanity,  progress  and  death. 

John  C.  Hunt,  aged  forty-one,  comrade,  corroborates  fully  the  testimony  of  Lien- 
tenant  Neil. 

Dr.  A.  B.  Luse,  aged  seventy-five,  standing  good,  testifies :  . 

"He  knew  the  soldier  from  his  infancy  until  ne  was  sent  to  the  lunatic  asylum ;  was 
his  physician  before  the  war;  wheu  he  was  home  on  furlough  ;  after  became  home  in 
1864  to  the  time  he  went  to  the  asylum.  Prior  to  enlistment  he  was  physically  and 
mentally  sound,  had  good  habits,  never  any  previous  sickness.  When  home  on  sick 
furlough,  showed  unmistakable  signs  of  partial  insanity.  When  he  came  home  after 
discbarge  could  see  that  he  was  not  the  same  man.  Treated  him  for  nervous  and 
brain  trouble.  He  complained  of  a  roaring  in  his  head.  After  discharge  his  mind 
gradually  gave  way,  evidence  of  insanity  became  more  and  more  apparent,  and  pro- 
gressed until  he  became  a  confirmed  lunatio,  and  affiant  knows  personally  and  pro- 
fessionally, and  he  gives  it  as  his  professional  opinion  that  the  said  Domm's  insanity 
was  the  direct  result  of  the  shock  to  the  brain  and  nervous  system  caused  by  firing 
of  cannon  aforesaid. " 

In  a  letter  to  the  Pension  Office  the  doctor  says  the  soldier  was  not  in  the  habit  of 
drinking  to  injury  or  excess.  As  his  mind  became  impaired  drinking  may  have  had 
something  to  do  with  hastening  his  condition,  but  he  thinks  it  had  nothing  to  do 
with  bringing  it  on. 

The  committee  think  it  proper  here  to  refer  to  the  unanimous  testimony  of  wit- 
nesses that  his  habits  were  good.  Whether  he  had  a  habit  of  drinking  or  not, 
whether  or  not  drink  had  anything  to  do  with  expediting  the  end,  has  nothing  to  do 
with  an  honest  adjudication  of  the  case.  It  is  an  established  fact  that  he  became 
insane  in  the  Army;  that  the  disease  developed  gradually  and  surely ;  that  it  killed 
him.  If  his  insanity  took  the  form  of  drink — which  is  not  apparent-— he  was  not  re- 
sponsible for  it. 

Doctor  Bunker,  superintendent  of  the  insane  asylum,  says  he  died  from  degenera- 
tion of  brain  substance.     Form  of  insanity,  general  paresis. 

There  has  been  a  special  examination  to  break  down  the  case,  and  the  special  ex- 
aminer refers  in  his  "report  to  the  testimony  of  E.  B.  Stout  as  containing  the  truth 
"  in  a  nut-shell."  Mr.  Stout's  evidence  rather  strengthens  the  case.  He  denies  the 
imputation  of  drink,  and  declares  positively  that  it  was  not  with  him  an  injurious 
habit.  He  says  he  was  unhappy  on  account  of  some  feeling  against  his  brothers,  and 
the  special  examiner  arrives  at  the  opinion  that  insanity  was  the  result  of  his  brood- 
ing and  jealousy.  He  thinks  there  might  have  been  insanity  in  the  family,  that  he 
drank  some,  and  that  in  his  mental  state  it  would  not  take  much  to  drink  him  crazy. 
He  suspects  some  of  the  witnesses  of  bias  in  favor  of  the  claimant,  and  conspicuously 
exhibits  his  own  against  her. 

The  proof  is  that  this  soldier  was  sound,  mentally  and  .physically,  prior  to  service ; 
that  tho  engagement  at  Iuka  affected  his  brain ;  that  the  disease  progressed  and  re- 
sulted in  death.  There  is  not  a  shadow  of  evidence  that  his  lunacy  is  attributable  to 
any  other  cause. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  t  Redout 

1st  Session.      J  i  No.  304. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1890.— Ordered  to  be  printed. 


Mr.  Sawyeb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1502.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1502) 
granting  a  pension  to  Mary  Ellen  Fitzgerald,  have  examined  the  same 
,and  report : 

A  similar  bill  was  introduced  at  the  last  session  and  was  favorably 
reported  by  this  committee.    That  report  is  adopted  and  is  as  follows : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S..  3860)  granting  a 
pension  to  Mary  Ellen  Fitzgerald,  have  examined  the  same  and  report : 

This  is  a  bill  to  pensiou  Mary  Ellen  Fitzgerald,  the  helpless  daughter  of  the  late  Mi- 
chael Fitzgerald,  who  was  a  soldier  in  Company  G,  Sixth  United  States  Infantry, 
and  who  served  in  the  war  of  the  rebellion. 

The  soldier's  death  was  a  result  of  his  service,  and  his  widow  and  three  children 
were  allowed  a  pension.  The  widow  continued  to  draw  hers  until  she  was  remarried, 
and  the  children  drew  theirs  until  they  arrived  at  the  age  of  sixteen,  the  limitation 
fixed  by  law. 

The  beneficiary  named  in  this  bill  is  now  said  to  be  twenty-four  years  of  age,  and 
and  is,  in  consequence  of  an  injury  received  when  a  child,  deformed  and  helpless  to 
an  extent  that  prevents  her  doing  anything  for  her  own  support. 

Dr.  Basil  Norris,  U.  S.  Army,  certifies  as  follows: 

"  I  certify  that  repeatedly  during  ray  tour  of  duty  at  Vancouver  Barracks,  Wash., 
I  visited  Mary  Ellen  Fitzgerald  at  her  mother's  quarters,  Vancouver  military  reserva- 
tion ;  that  she  suffers  from  complete  paralysis  of  the  inferior  extremities:  that  she  is 
unable  to  walk  or  stand  or  to  do  anything  to  maintain  herself,  and  that  she  has  required 
the  care  and  attention  of  another  person  since  her  infancy." 

Several  of  the  Army  officers  at  Vancouver  make  the  same  statements  and  join  in  a 
petition  that  she  may  be  pensioned  by  special  act. 

Much  credit  is  given  to  her  father  for  prolonged  and  faithful  service,  whereby  his 
family  was  prematurely  deprived  of  his  protection. 

There  is  no  doubt,  in  the  opinion  of  the  committee,  that  it  is  a  proper  case  for  Con- 
gress to  relieve  by  special  legislation. 

The  petition  is  numerously  signed  by  citizens  of  Vancouver. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 


Mst  Congress,  >  SENATE.  (  Report 

1st  Session,      f  (  No.  305. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1890.— Ordered  to  be  printed. 


Mr.  Sawykb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

* 

[To  accompany  bill  S.  1154.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1154) 
granting  a  pension  to  James  Johnston,  have  examined  the  same  and 
report: 

This  bill  was  passed  by  the  Senate  at  the  last  session  of  Congress, 
and  was  favorably  reported  to  the  House.  The  former  report  is 
adopted,  tod  is  as  follows: 

The  claimant  in  this  case  was  first  sergeant  in  Company  0,  Fifteenth  Maine  Volun- 
teers, He  enlisted  November  18,  1861,  and  received  his  final  discharge*  July  5,  1866. 
He  made  application  for  pension  April  16,  1877,  which  was  disallowed.  A  special  act 
of  Congress  approved  March  3,  1877,  provided  that  his  name  should  be  placed  upon 
the  pension  roll,  "if  found  disabled  by  reason  of  disease  of  the  eyes  and  chills  and 
fever."  Following  this  he  was  pensioned  at  the  low  ratine  of  $4  a  month,  which  he 
is  receiving  at  the  present  time.  He  has  a  claim  for  additional  pension  under  tho 
general  law  pending,  resulting  from  malarial  poisoning.  The  small  pension  he  is 
receiving  is  for  disease  of  eyes,  resulting  from  sun -stroke.  It  is  not  adequate  to  the 
disability  to  which  it  is  applied ;  but  tho  claimant  filed  his  declaration  for  increase 
on  the  ground  of  malarial  poisoning,  resulting  from  fever  and  ague.  Ou  this  point 
the  committee  find  that  the  testimony  is  direct  and  ample.  Dr.  Bussey,  late  assist- 
ant surgeon  of  the  Nineteenth  Maine  Volunteers,  testified  in  support  of  his  claim  that 
on  December  1,  1877,  he  amputated  the  leg  of  Johnston  : 

"The  injury  that  rendered  the  amputation  necessary  was  a  slight  cut  near  the. 
knee-joint,  which  ought  to,  and  on  a  healthy  man  would,  have  healed  readily,  but 
his  system  was  depraved  by  malarial  disease  contracted  while  in  the  United  Stales 
service,  and  I  have  no  doubt  this  condition  of  his  system  was  induced  by  the  hard- 
ship and  exposures  incident  to  his  Army  life  in  a  Southern  climate." 

He  also  testifies  to  treating  Johnston  for  fever  and  ague  and  disease  of  his  eyes  in 
the  autumn  of  1871. 

Joseph  A.  Clarke,  the  captain  of  the  company  in  which  Johnston  served,  testified 
that  he  suffered  greatly  from  fever  and  ague  and  chills  at  White  Bridge,  S.  C,  and 
at  Georgetown,  S.  C,  in  the  summer  of  1865 ;  and  in  Chester,  S.  C,  all  the  time  the 
company  was  stationed  there,  so  that  he  was  unfit  for  duty  the  greater  part  of  the 
time;  and  he  further  says,  "  I  hereby  certify  that  these  diseases  were  contracted  while 
in  the  service  of  the  United  States." 

Dr.  6.  Z.  Higgins,  late  surgeon  of  the  regiment  in  which  Johnston  served,  testifies 
that  during  the  summer  of  1865,  at  Georgetown,  S.  C  ,  he  was  attacked  with  inter- 
mittent fever,  and  during  the  greater  part  of  the  summer  was  unfit  for  duty,  and  up 
to  the  date  of  his  discharge  (July  5,  1866)  he  was  unfit  for  anything  but  light  duty  ; 
and  he  adds :  "  I  further  certify  that,  in  my  opinion,  said  soldier  is  still  (October  26, 
1874)  suffering  from  diseases  contracted  as  above  stated,  and  that  he  will  never  re- 
cover his  hearth." 

B.  B.  Murray,  of  Pembroke,  commanding  officer  of  the  Fifteenth  Maine  Regiment 
%t  the  time  it  was  mustered  out,  and  who  served  with  it  from  1861  to  1866,  testifies 
that  he  knew  Johnston  well  during  all  the  time  he  was  in  the  service  :  that  he  knew 
be  was  sick  at  Georgetown,  8.  C,  in  1865,  and  adds,  "  as  I  understand,  from  malarial 
causes ;  we  lost  many  men  in  proportion  to  our  number  at  that  point ;  I  have  no  doubt 
his  sickness  there  had  much  to  do  with  his  subsequent  condition." 
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This  is  a  small  portion  of  the  testimony  in  support  of  his  claim.  It  is  sufficient  to 
connect  his  present  helpless  and  suffering  condition  with*  diseases  iucurred  in  the 
Service.  In  the  Pension  Office  his  application  is  delayed  for  further  testimony.  In 
the  opinion  of  the  committee  there  is  enough  and  it  is  conclusive. 

At  the  present  time  this  man  is  an  inmate  of  the  Soldiers'  Home  at  Togas,  Me.       - 
His  sight  is  impaired,  he  has  but  one  leg,  he  is  utterly  incapacitated  for  any  employ- 
ment whereby  he  can  produce  any  revenue,  and  his  entire  income  is  $4  a  month,  de- 
rived from  his  pension-rating.    He  needs  relief  and  ho  needs  it  now. 

In  corroboration  of  this  proof  the  examining  surgeons  say  "his  muscular  system  is 
tremulous,  shaky — he  is  badly  used  up," 

The  bill  in  reported  favorably,  with  a  recommendation  that  it  do  pass. 


51st  Congress,  >  "       SENATE.  <  Report 

1st  Session.       J  \  No.  306. 


DJ  THE  SENATE  OP  THE  UNITED  STATE& 


February  18,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2451.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
increase  of  pension  to  Juliet  Opie  H.  Ayers,  have  examined  the  same, 
and  report : 

A  bill  identical  with  this  was  reported  favorably  by  your  committee 
and  passed  the  Senate  in  the  last  Congress. 

The  former  report  is  herewith  adopted,  and  the  passage  of  the  bill  is 
recommended  with  the  following  amendments : 

Strike  out  the  word  "  fifty,"  in  the  seventh  line,  and  insert  the  words 
"  seventy-five ;"  also  insert  at  the  end  of  the  eighth  line  the  words  "  in 
lieu  of  that  which  she  is  now  receiving." 


The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting  increase  of 
pension  to  Juliet  Opie  H.  Ayers,  have  examined  the  same,  and  report : 

The  claimant  is  the  widow  of  Romeyn  B.  Ayers,  late  brevet  major-general  of  vol- 
unteers and  colonel  of  the  Second  Regiment  of  United  States  Artillery. 

She  is  now  receiving  a  pension  of  $30  per  month,  which  the  bill  proposes  to  increase 
to  $50  per  month. 

General  Ayres  was  born  at  East  Greek,  Montgomery  County,  N.  T.,  in  December, 
1825.    In  1843,  when  eighteen  years  of  age,  he  entered  the  Military  Academy  at  West 
Point,  graduating  therefrom  in  1847,  and  at  once  received  his  commission  in  the  regu- 
lar Army  as  brevet  second  lieutenant  of  the  Fourth  Artillery.    With  that  regiment 
he  served  in  the  Mexican  war  at  Paeblo  and  the  City  of  Mexico  with  so  much  valor 
that  he  was  commissioned  second   lieutenant  in  the  Third  Artillery  on  the  22d  of 
September  of  the  same  year.    From  the  close  of  the  Mexican  till  the  breaking  out  of 
the  civil  war  he  was  in  active  service,  mostly  on  the  frontiers,  having  received  his 
commission  as  first  lieutenant  March  16,  1852.    On  the  14th  of  May,  1861,  Lieutenant 
Ayres  was  offered  a  captain's  commission  in  the  Fifth  Artillery,  and  accepted  it  June 
28  following.    He  was  present  at  all  the  early  engagements  about  Washington,  and 
accompanied  the  Army  of  the  Potomac  in  the  Peninsular  and  Maryland  campaigns 
of  1862,  and  took  part  in  all  of  the  long  series  of  battles  ending  at  Antietam.    On  the 
29th  of  November,  1862,  he  was  made  a  brigadier-general  of  volunteers,  taking  his 
commission  on  the  4th  of  April,  1863. 

July  2, 186.%  for  "  gallant  and  meritorious  services  in  the  battle  of  Gettysburgh," 
he  was  made  brevet  major  in  the  regular  Army,  and  on  July  C*,  1864,  for  his  valor  in 
the  Wilderness,  he  was  made  brevet  lieutenant-colonel.  With  the  Army  of  the  Poto- 
mac he  served  through  the  engagements  at  Warrenton,  Rappahannock  Station,  and 
Bttny  other  places.  In  July,  1863,  he  was  placed  in  command  of  a  regiment  and  sent 
to  New  York  City  to  aid  the  draft,  and  during  the  riots  that  followed  rendered  gallant 
•trices.  On  the  1st  of  August,  1864,  his  conspicuous  services  in  the  battles  of  Spott- 
■yWania  Court-House,  Jericho  Mills,  Peterebnrgh,  and  Globe  Tavern  brought  him  the 
wnk  of  brevet  major-general  in  the  volunteers,  and  eighteen  days  later,  for  gallantry 
*t  the  battle  of  the  Weldon  Railroad,  in  Virginia,  he  was  made  brevet  colonel  in  the 
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regular  Army.  His  brilliant  services  at  Five  Forks,  Va.,  made  him  brevet  brigadier- 
general  in  the  regular  Army  March  13,  1865,  and  on  the  same  day,  for  "  gallant  and 
meritorious  services  in  the  field  during  the  war/'  he  also  received  his  brevet  as  a 
major-general  in  the  regular  Army.  Ho  afterward  took  part  in  the  pursuit  of  the 
rebel  army,  culminating  in  Lee's  surrender.  On  the  30th  of  April,  1806,  he  was  mus- 
tered out  of  the  volunteer  service. 

Since  the  war  he  has  been  in  command  at  various  posts  and  served  on  many  impor- 
tant commissions.  From  J  une,  1866,  to  Febrnary.  1867,  he  was  a  member  of  the  Tactics 
Board.  In  July,  1866,  he  was  made  lieutenant-colonel  of  the  Twenty-eighth  Infantry ; 
in  March,  1869.  being  transferred  to  the  Nineteenth  Infantry,  and  in  December,  1870,  to 
the  Third  Artillery.  On  the  18th  of  July,  1879,  he  was  made  colonel  of  the  Second 
Artillery.  Three  years  ago  he  was  ordered  to  St.  Francis  Barracks,  St.  Augustine. 
The  climate  did  not  agree  with  him  there  and  he  was  forced  to  ask  for  leave  of  ab- 
sence. He  came  to  Governor's  Island  and  then  removed  to  Fort  Hamilton,  N.  Y.f 
where  he  died  on  the  4th  day  of  December,  1888,  leaving  his  widow  with  two  daugh- 
ters of  tender  years,  and  her  mother  (who  is  approaching  eighty  years  of  age,  and  who 
is  physically  in  a  helpless  condition  and  dependent  upon  her  daughter),  wholly  with- 
out means  of  support. 

Congress  has  repeatedly  granted  this  Increase  in  similar  cases  and  in  several  in- 
stances where  the  rank  of  the  officer  was  of  a  lower  grade  and  when  the  services 
rendered  were  not  so  valuable. 

In  consideration  of  the  life-long  services  of  General  Ayresand  of  his  brilliant  and 
conspicuous  record  in  the  Mexican  war  and  in  the  war  of  the  rebellion,  and  of  the 
indigent  circumstances  in  which  ho  left  his  family,  your  committee  recommend  the 
passage  of  the  bill. 


51st  Congress,  \  SENATE.  *  (  Report 

1st  Session.       J  '  \  No.  307, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2598.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2593) 
granting  increase  of  pension  to  Walter  P.Harrison,  have  examined  the 
same,  and  report : 

A  favorable  report  in  this  case  was  made  by  the  Committee  on 
Invalid  Pensions  in  the  House  of  Representatives  in  the  last  Congress 
which  fully  sets  forth  the  facts  as  appears  by  the  evidence.  The  said 
report  is  herewith  adopted  and  the  passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  10477)  granting 
an  increase  of  pension  to  Walter  P.  Harrison,  have  considered  the  same,  and  report  as 
follows : 

Walter  P.  Harrison  was  a  private  in  Company  B,  First  Louisiana  Volunteers,  Mex- 
ican war,  and  is  now  a  pensioner  at  the  rate  of  $8  per  month  under  the  Mexioan  pen- 
sion act  of  January  29,  1887.  He  also  served  as  midshipman  in  the  United  States 
Navy  from  October  19,  1841,  until  June  10,  1843,  when  he  resigned. 

In  1886  he  applied  for  pension  for  total  blindness,  declaring  that  while  in  the  Mex- 
ican war  he  contracted  measles,  which  settled  in  his  eyes,  and  caused  disease  of  the 
same,  resulting  in  total  blindness  about  the  year  1860.  He  was  unable  in  his  pension 
claim  to  furnish  the  evidence  of  comrades  to  show  the  incurrence  of  his  disability  in 
his  military  service,  and  hence  his  claim  for  pension  for  his  disability  has  never  been 
adjudicated.    As  above  stated,  he  has  been  allowed  a  service  pension  of  $8  per  month. 

Notwithstanding  his  infirmity,  the  claimant  has  for  twenty-five  years  earned  his 
subsistence  by  acting  as  a  traveling  agent,  being  always  attended  by  another  per- 
son. He  is  now  sixty-five  years  of  age,  his  health  has  failed  him,  he  has  no  property 
to  afford  him  a  living,  and  being  no  longer  able  to  continue  bu&iness,  he  is  entirely 
dependent  upon  his  small  pension. 

Dr.  Flavei  B.  Tiffany,  a  leading  physician  of  Kansas  City,  Mo.,  certi6es  that  the 
claimant  is  totally  blind  from  the  disease  known  as  choroid  retinitis  pigmentosa, 
with  secondary  cataract  following  in  each  eye.  There  is  no  history  of  any  disease, 
other  than  measles,  which  might  be  the  cause  of  Mr.  Harrison's  blindness. 

Many  prominent  citizens  of  Kansas  City,  Mo.,  certify  to  his  helpless  condition. 

A  prominent  attorney,  Henry  N.  Ess,  esq.,  of  Kansas  City,  Mo.,  states: 

u  I  have  known  W.  P.  Harrison  seven  or  eight  years.  He  desires  an  act  passed  ior 
a  pension  to  him.  He  served  in  the  Moxican  war.  He  took  measles,  from  which  he 
has  wholly  lost  his  eye-sight.  There  are  no  records  of  the  disease  of  the  men  in  serv- 
ice then.  The  physician,  although  now  living,  does  not  personally  recollect  this  par- 
ticular disease  of  Mr.  Harrison.  Without  such  outside  testimony  he  can  not  get  any 
increase  of  pension  under  the  law  as  it  stands.  He  is  now  totally  blind  and  nas 
been  blind  for  more  than  twenty-five  years.  There  is  just  a  little  failure  of  evidence 
that  defeats  him  before  the  Department.  I  know  Mr.  Harrison  well  and  his  ciiai- 
acter  is  beyond  dispute." 
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J.  V.  C.  Karnes,  of  Kansas  City,  Mo.,  a  prominent  lawyer,  and  late  United  States 
attorney,  states : 

"Mr.  Harrison  is  a  very  remarkable  man,  and  although  entirely  blind,  makes  a  brave 
fight  to  do  business  as  far  as  he  can.  He  is  a  man  of  excellent  character^  honorable 
in  every  respect  and  entitled  to  the  fullest  confidence  and  consideration.  Of  course 
I  know  nothing  of  the  cause  of  his  blindness,  but  among  those  who  know  him  his  own 
statement  is  all  that  is  required  on  this  or  any  other  subject."  . 

Morrison  Mumford,  editor  Kansas  City  Times,  Charles  £.  Hosbrook,  Sanford  B. 
Ladd,  and  James  S.  Botaford,  all  leading  citizens  of  Kansas  City,  certify  to  the  same 
effect. 

Other  testimony  before  your  committee  shows  the  claimant's  present  condition  and 
that  the  eye  disease  existed  for  many  years  before  he  became  blind. 

In  several  similar  cases,  where  pensioners  of  the  Mexican  war  were  totally  blind, 
notably  the  cases  of  Titus  Wilder  and  Martin  Kellogg,  Congress  has  increased  the 
pension  to  f 72  per  month. 

Tonr  committee  believe  the  bill  one  of  merit,  and  therefore  recommend  its  passage, 
amended  by  inserting  after  the  word  "  volunteers,"  in  line  5,  the  words  "  Mexican 
war.w 


61st  Congress,  *  SENATE.  t  Report 

lstSes&ion.       S  \  No.  308. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following : 

REPORT: 

[To  accompany  bill  S.  2505.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  250  ">) 
granting  a  pension  to  Frances  McNeil  Potter,  have  examined  the  same, 
and  report : 

The  appended  report,  made  by  your  committee  in  the  Fiftieth  Con- 
gress, is  adopted  and  the  bill  is  reported  with  a  favorable  recommen- 
dation. 


REPORT. 


The  facts  of  this  case  were  fairly  stated  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Representatives  daring  the  Forty-ninth  Congress,  and  which 
is  herewith  snbmitted. 

Frances  McNeil  Potter  is  a  daughter  of  General  John  McNeil,  U.  S.  Army ;  that 
John  McNeil,  of  New  Hampshire,  was  appointed  a  captain  of  infantry  March  L£,  1812, 
and  had  charge  of  the  troops  at  Concord,  and  subsequently  at  Plattsburgh,  where  lie 
was  charged  also  with  the  supervision  of  the  drilling  of  the  new  soldiers.  In  August, 
1813,  he  was  promoted  to  the  rank  of  major  and  marched  to  Burlington  in  command 
of  a  regiment. 

In  July,  1814,  he  served  in  Brown's  division,  in  Sackett's  Harbor,  until  he  was  or- 
dered with  his  regiment,  in  July,  to  the  frontier  at  Niagara.  During  an  attack  by 
the  enemy  Colonel  Campbell,  of  the  Eleventh  Regiment,  fell,  and  the  command  of 
the  regiment  devolved  upon  Major  McNeil. 

The  action  of  this  officer  at  this  battle,  known  in  history  as  the  battle  of  Chippewa, 
was  supposed  by  his  superior  officers  to  have  had  a  determining  influence  in  sccuriug 
the  snecess  of  the  American  Army. 

General  Scott,  in  bis  report,  said,  "The  self-possession  of  Major  McNeil  under  fire 
was  nneqnaled,"  and  "the  flank  movement  of  the  gallant  McNeil  in  this  important 
battle  turned  the  fortunes  of  the  day  and  gave  victory  to  the  American  troops/' 
General  Jesup  declares: 

"I  followed  the  Eleventh  Regiment  with  my  command  over  the  bridge.  I  had 
ample  opportunity  of  witnessing  the  condnct  of  Major  McNeil.  He  formed  his  regi- 
ment under  Are  of  the  enemy  with  the  accuracy  of  a  parade.  He  promptly  availed 
himself  of  every  advantage  presented,  and  he  wielded  his  force  with  great  coolness 
and  judgment,  and  on  his  own  responsibility  and  without  orders  made  the  decisive 
movement  at  Chippewa." 
General  Scott,  in  his  import  to  General  Brown,  said : 

"Major  McNeil  deserves  everything  which  conspicuous  skill  and  gallantry  can  win 
from  a  grateful  country." 

He  subsequently  commanded  the  Eleventh  Regiment  at  the  battle  of  Lundy's  Lane. 
*nd  in  this  engagement  he  exhibited  not  only  the  military  tact,  judgment,  and 
twery  that  had  been  exhibited  in  the  battle  of  Chippewa,  but  was  severely  wounded 
and  rendered  a  cripple  for  life.    He  subsequently  served  in  1824  on  the  Indian  frontier. 
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His  death,  which  occurred  in  Washington,  February,  1850,  was  commemorated  ap- 
propriately by  the  action  of  both  houses  of  Congress,  which  were  then  in  session, 
eulogies  being  delivered  upon  him  by  Mr.  Herbert,  of  the  House,  and  Mr.  Hale,  in  the 
Senate. 

This  officer  was,  for  merit  and  gallantry  in  the  service,  promoted  from  a  captaincy 
to  the  rank  of  brevet  brigadier  general,  and  not  only  devoted  his  time  to  the  service 
of  the  country  through  a  long  series  of  years,  but  linally  succumbed  to  the  effect  of 
wounds  received  and  diseases  contracted  in  the  service.  And  your  committee  are  of 
the  opinion  that  the  gallant  service  of  the  father  to  his  country  entitles  his  daughter 
to  consideration  from  his  grateful  countrymen. 


51st  Congress,  \  SENATE.  i  Ebport 
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EN  THE  SENATE  OP  TBE  UNITED  STATES. 


Februaby  18, 1890.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2531.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2531) 
granting  a  pension  to  Benjamin  T.  Baker,  have  examined  the  same  and 
report: 

The  appended  report,  made  by  your  committee  in  the  last  Congress, 
is  adopted  and  the  bill  is  reported  with  a  favorable  recommendation. 


REPORT. 


The  distressing  facte  in  this  case  are  fully  set  forth  in  the  sworn  evidence  filed  with 
your  committee.  The  statement  by  Mrs.  Saville  is  especially  full  and  made  so  at  the 
request  of  the  member  of  the  committee  to  whom  the  case  was  referred  for  special 
examination.  It  is  indeed  seldom  that  the  tragic  records  of  suffering  occasioned  by 
patriotic  service  have  so  strongly  appealed  to  the  justice  and  sympathy  of  the  ooun- 
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e  append  the  evidence  in  the  case  supporting  the  application  for  increase  of 
pension. 


Washington,  D.  C. 

Benjamin  T.  Baker,  being  sworn  according  to  law,  certifies  as  follows: 
I  enlisted  in  Colonel  Sewell's  First  New  York  Volunteer  Engineers,  Company  H, 
Capt.  F.  Crusoe,  January  22,  1862,  served  one  year  and  six  mouths;  was  honorably 
discharged  for  paralysis  of  the  legs  and  other  disabilities. 

In  June,  1864, 1  enlisted  in  the  Navy  as  quartermaster ;  was  with  Capt.  John  Lay  at 
Dutch  Gap,  on  board  the  torpedo-boat  Spnyten  Duyvil.      During  the  winter  of  1864 
and  1865  we  lived  on  board  the  torpedo-boat,  the*  Government  failing  to  send  the 
tender  for  as  to  sleep  on  as  they  had  promised  to  do.    I  was  in  charge  of  the  boat  dur- 
ing Captain  Lay's  absence,  and  for  five  long  weary  months  had  no  berth  to  lie  in.    To 
keep  the  iron  under  water  we  filled  bags  of  sand  and  put  on  the  deck,  being  obliged 
to  keep  them  wet  all  the  time.    From  these  and  the  donkey  pumps  the  water  was 
constantly  dripping  below  on  the  torpedo-box  on  which  I  was  obliged  to  lie.    We 
could  not  stand  on  the  top  of  the  torpedo-boat  for  many  minutes  at  a  time,  the 
weather  being  bitterly  cold,  and  the  frost  and  ice  preventing  our  keeping  afoot-hold. 
We  were  obliged  to  crouch  down  or  stand  the  best  we  could,  between  the  wet  bags. 
Our  clothing  was  constantly  saturated  with  water,  and  we  had  no  place  to  go  to  in 
order  to  change,  as  everything  we  had  was  below  and  wet  before  we  put  it  on.    We 
took  our  meals  on  the  Ot$bndagay  a  donble-turreted  monitor,  which  lay  about  fifty 
yards  from  us ;  we  had  no  further  privileges  on  the  monitor.    Our  lives  at  this  time 
were  in  great  peril  and  we  suffered  more  than  words  cau  describe. 

During  this  winter  I  contracted  bronchitis  and  was  very  ill  for  two  months,  ray 
*nly  resting  place  being  the  wet  sand-bags  and  the  torpedo-box  below,  with  no  spot 
to  crawl  into  to  escape  the  dripping  water  from  above.  In  the  spring  I  was  sent  to 
tue  hospital,  at  this  time  entirely  helpless;  I  wan  two  months  in  the  hospital  when 
toe  surgeon  brought  me  my  discharge,  as  my  health  was  entirely  broken,  and  at  that 
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time  they  did  not  tbink  I  would  live  to  reach  New  York  City  ray,  home.  I  have  suf- 
fered ever  since  with  chronic  bronchitis,  and  my  life  has  been  one  long  period  of  suf- 
fering. I  have  been  unable  to  support  myself  or  family  for  long  years,  and  have  been 
dependent  upon  my  daughter,  who  is  now  a  widow,  and  is  obliged  to  provide  for  us 
all  by  her  own  exertions.  My  family  have  to  attend  to  me  personally,  my  constitu- 
tion has  become  so  weakened  by  frequent  paroxysms  of  coughing  which  completely 
prostrates  me.  I  defcire  to  secure  the  highest  grade  of  pension — $72  per  month,  as 
my  sufferings  have  been  severe,  and  I  am  unable  to  care  for  myself  financially  or 
physically,  but  a  pensioner  on  others. 

Benjamin  T.  Baker. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  April,  A.  D.  1888. 

M.  M.  ROHRER,     [SEAL.] 

Notary  Public. 


This  certifies  that  I  am  the  daughter  of  Benjamin  T.  Baker,  and  personally  cogni- 
zant of  his  condition  in  the  past  and  at  the  present  time.  He  has  been  an  invalid 
since  the  war,  having  contracted  chronic  bronchitis  while  in  the  service  of  the 
United  States  Navy,  through  neglect  of  the  Government  to  provide  proper  accommo- 
dations while  on  board  the  torpedo-boat  Spuyten  Duyvxl  (Captain  John  Lay)  at 
Dutch  Gap.  No  sleeping  accommodation  was  provided  him,  and  he  was  constantly 
saturated  with  the  water  which  dripped  from  the  deck  above.  He  is  a  great 
sufferer;  reduced  to  a  skeleton  from  years  of  pain  aud  torture,  of  which  to  give  a 
copious  account  would  make  the  heart  of  adamant  turn  in  pity.  He  has  had  very 
severe  hemorrhages  from  the  lungs,  in  every  instance  leaving  him  near  death.  Ho 
can  not  bear  the  least  atmospheric  change  without  a  violent  fit  of  coughing,  which 
lasts  many  minutes  or  an  hour,  as  the  case  may  be;  in  the  latter  event  he  becomes 
so  exhausted  he  faints  away,  aud  lies  unconscious  until  restoratives  are  adminis- 
tered, then  he  is  unable  to  leave  his  couch  for  hours  after.  At  such  times  we  have 
to  give  htm  stimulants  frequently,  and  by  this  artificial  means  keep  him  alive.  He 
has  not  been  able  to  bathe  himself  for  several  years. 

He  never  lies  down  at  night  or  rises  in  the  morning  without  a  long  paroxysm  of 
coughing,  usually  lasting  an  hpur,  and  often  longer.  His  medicine  and  a  stimulant 
is  always  brought  to  his  room  and  prepared  for  use,  to  relieve  him  if  possible.  These 
spells  must  be  endured  ;  he  expects  them  upou  rising  and  retiring,  and  the  anticipa- 
tion is  such  agony  he  often  wishes  himself  dead.  A  poor,  weak,  emaciated  body  seems 
but  to  imprison  a  soul  to  torture  and  harass.  The  unseen  particles  floating  in  the  air 
irritate  his  throat  so  constantly  that  an  incessant  hacking  and  expectoration  is  kept 
up  night  and  day.  No  interval  from  pain  marks  the  day,  no  respite  of  a  few  moments 
for  the  lungs  in  their  efforts  to  clear  the  air  passages.  These  convulsions  are  inces- 
sant, in  a  greater  or  less  degree,  month  in  and  month  out,  while  these  drag  into  years, 
for  his  life  is  one  long  period  of  pain  and  suffering  and  fighting  with  disease.  Four 
or  five  of  these  fearful  paroxysms  of  coughing  have  to  be  gone  through  every  day, 
hence  his  strength  is  gone  and  he  is  rendered  entirely  helpless. 

He  is  now  past  seventy  years  old,  with  no  hope  of  ever  again  being  able  to  know  a 
month's  freedom  from  suffering.  He  served  a  double  record  during  the  late  rebellion, 
having  been  in  both  the  Army  and  the  Navy,  remaining  in  the  Army  until  totally 
unfit  for  duty  by  sickness  from  exposure,  only  giving  up  wheu  he  could  no  longer 
stand  on  his  feet,  and  then  by  order  of  the  surgeon,  who  absolutely  drove  him  from 
duty  to  the  hospital,  he  being  a  friend,  and  fearing  he  would  die  on  his  feet.  He  left 
the  hospital  for  his  home,  accompanied  by  two  friends  from  New  York,  who  went  to 
fetch  him,  the  surgeon  quietly  telling  these  friends  he  would  die  on  the  way  home. 
This  was  the  belief  of  every  one.  But  he  recovered  sufficiently  to  go  out,  and  imme- 
diately entered  the  Navy  aud  again  took  up  the  cause  of  his  country's  honor.  Surely 
his  record  as  a  soldier  deserves  some  recognition,  and  his  present  condition  a  great 
deal  of  sympathy  and  the  proper  reward. 

His  wife  is  sixty-two  years  of  age ;  entirely  broken  down  in  health,  and  terribly 
emaciated  by  constant  anxiety  and  attendance  upon  her  invalid  husband.  Her  sight 
is  so  very  defective  from  a  cataract,  aud  her  other  physical  weakness,  that  she  is  no 
longer  able  to  attend  to  his  personal  wants,  as  it  is  dangerous,  even  if  her  health 
would  permit,  for  h-r  to  do  so.  In  a  moment  of  fright,  when  the  said  Benjamin.  T. 
Baker  was  in  a  violent  paroxysm  of  coughing,  she  was  hastening  to  him  with  a  re- 
storative, and  supposing  she  had  reached  his  room,  she  stepped  off' the  stairs,  falling 
down  nineteen  winding  steps,  escaping  death  by  a  miracle,  but  injuring  herself  very 
seriously.  She  was  terribly  bruised,  and  ill  for  three  weeks;  from  this  shock  she 
probably  never  will  recover. 

The  care  of  both  parents  now  devolves  upon  me,  which  I  am  quite  inadequate  to, 
both  financially  and  physically.  I  struggle  through,  but  am  fearful  with  this  con- 
tant  strain  J  shall  give  out  completely,    \  am  not  ab]e  to  employ  a  nurse,  thus  every 
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little  detail  which  makes  np  so  much  of  an  invalid's  life  depends  on  me.  I  mast  be 
in  constant  attendance.  The  proper  care  of  one  alone  would  be  deemed  sufficient  for 
one  person. 

Aside  from  this  iny  young  sister  is  in  a  very  precarious  state  of  health.  She  is  the 
only  other  living  child  of  my  parents,  and  her  condition  is  another  sorrow  added  to 
my  life.  Sue  cannot  endure  the  severity  of  our  Northern  winters.  Hitherto  she  has 
tone  South,  accompanied  by  mother  or  myself.  Having  met  with  severe  financial 
losses  two  years  ago,  I  could  not  go  away  with  her  or  send  her  away  with  another. 
My  means  would  not  permit  me  to  move  my  family,  and  I  could  not  leave  two  inva- 
lids to  preserve  the  Hie  of  another.  My  physician  constantly  warns  me  of  my  sister's 
danger,  and  I  am  saddened  by  the  thought  that  I  am  chained  by  poverty,  unable  to 
raise  my  hand  to  save  ber.  The  money  which  I  now  employ  to  render  my  parents 
comfortable  would  permit  me  to  make  a  provision  for  her,  bnt  at  the  present  time  we 
must  keep  together  to  live. 

A  consultation  with  our  physician,  Dr.  T.  H.  Yarror,  of  Philadelphia,  a  few  days 
since,  resulted  in  the  same  warning  words :  "  Your  sister  should  go  South  in  the  early 
fall  and  remain  until  the  late  spring."  This  is  ominous  for  me,  and  I  can  simply 
clasp  my  bands  in  despair. 

My  parents,  and  sister  as  well,  are  dependent  upon  me  for  everything — home,  cloth- 
ing, food,  etc.  Having  no  other  income  than  the  $24  a  month  awarded  Beujamiu  T. 
Baker  a  few  months  a«*o,  this  amount  hardly  pays  for  the  medicines  and  tonics  which 
are  constantly  required,  and  as  often  changed  in  the  hope  of  some  new  drug  which 
may  bring  relief.  The  physician's  bill  is  also  another  of  the  cares  which  rest  entirely 
upon  me,  and  this  expenditure  is  not  trifling.  My  sister  being  obliged  from  my  ina- 
bility to  go  away  with  ber  or  send  her  away  has  caused  me  more  expense  in  this  di- 
rection for  several  years,  as  her  condition  is  very  much  aggravated  by  the  severity  of 
this  winter.  She,  too,  is  so  weak  I  have  to  give  her  great  care  and  be  very  watchful. 
It  is  a  very  distressing  state  of  affairs  for  me  to  see  ner  becoming  more  frail  every 
day,  and  to  feel  that  she  is  fading  away  like  a  flower  simply  because  I  can  not  give 
her  the  pioper  attention. 

This  case  is  all  the  more  sad  from  the  fact  that  in  his  enthusiasm  Benjamin  T. 
Baker, to  preserve  the  honor  and  glory  of  his  country,  closed  out  a  flourishing  busi- 
ness, leaving  his  wife  and  young  family  a  small  competency  to  answer  their  wants 
daring  his  absence,  thereby  chau^iug  their  living  from  one  of  luxury  and  happiness 
to  that  of  extreme  economy,  loneliness,  and  sorrow.  He  can  only  sit  now  and  dwell 
npon  the  impoverishment  of  his  family — everything  gone,  and  he  a  dependent  upon 
a  widowed  daughter.  I  am  obliged  to  earn  my  living  by  my  pen,  which  is  often  very 
embarawing  and  in  my  case  not  remunerative.  I  barely  make  enough  to  provide  for 
uy  dependent  ones  and  myself.  I  am  sadly  retarded  by  the  incessant  care  demanded 
of  me,  and  I  find  my  strength  weakening. 

I  therefore  make  this  statement  of  the  true  facts  and  the  infirm  and  helpless  con- 
dition of  the  said  Benjamin  T.  Baker,  hoping  Congress  will  give  him  an  increase  of 
pension  from  $24  to  f72  a  month,  his  dependent  and  painful  condition  making  his 
«*»  worthy  of  this  reward. 

WlLHELMINA  A.  SAV1LLE. 

Subscribed  and  sworn  to  before  me  26th  day  of  April,  A.  D.  1888. 

[seal.]  M.  M.  Rohrer, 

Notary  Public. 

Tbfe  certifies  that  I  have  known  Benjamin  T.  Baker  personally  and  am  thoroughly 
cognizant  of  his  condition.  He  has  long  been  a  sufferer  from  chronic  bronchitis  and 
hemorrhages.  To  my  personal  knowledge  he  is  totally  unable  to  aid  himself,  being 
*  confirmed  invalid,  and  being  in  such  an  enfeebled  condition  he  requires  the  attend- 
ance of  his  wife  or  daughter  constantly.  He  has  severe  coughing  spells,  which  ren- 
der him  insensible  and  prostrate  him  for  hours  at  a  time.  He  is  reduced  to  a  skeleton 
through  disease  contracted  while  in  the  Navy  during  the  rebellion.  He  is  entirely 
dependent  upon  his  daughter  (a  widow),  who  is  also  dependent  upon  her  own  exer- 
tions for  a  livelihood,  and  who  also  has  others  dependent  upon  her.  His  wife  is  now 
in  failing  health,  her  sight  being  very  defective  and  her  physical  condition  generally 
giving  way,  rendering  her  unable  to  give  personal  attention  to  her  invalid  nusband, 
thereby  throwing  the  entire  care  upon  her  daughter,  who  can  not  afford  to  hire  an 

attendant  to  relieve  her. 

O.  S.  Davis. 

A  8*lwibed  and  sworn  to  before  me  this  17th  day  of  April,  A.  D.  1888,  at  Washing- 
ton City,  District  of  Columbia.  ,         m   n   „ 
[Ual.1                                                                        John  T.  C.  Clark, 
*        *  Notary  FubUc, 
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This  certifies  that  I  have  known  Benjamin  T.  Baker,  formerly  residing  in  Phila- 
delphia, for  several  years.  His  physical  condition  renders  him  unable  to  support 
himself  and  family,  he  having  suffered  with  chronic  bronchitis  very  severely,  at  times 
having  severe  hemorrhages.  I  attended  him  for  several  years  during  his  residence 
in  this  city. 

Thomas  J.  Yarrow,  M.  D. 

Philadelphia,  April  14, 1688. 

Sworn  and  subscribed  to  before  me  the  14th  day  of  April,  A.  D.  1888.    Witness  my 
hand  and  notarial  seal. 
[8kal.]  F.  T.  Clark, 

Notary  Public. 


State  of  Pennsylvania, 

City  and  county  of  Philadelphia,  88 : 

Personally  came  B.  T.  Fisher,  residing  in  the  city  of  Philadelphia,  who,  being  duly 
affirmed  according  to  law,  affirms  and  says  that  he  is  acquainted  with  Benjamin  T. 
Baker,  formerly  residing  in  the  city  of  Philadelphia,  now  a  resident  of  Washington 
City.  From  my  knowledge  of  him  and  his  family  he  has  been  for  some  time  past 
wholly  dependent  upon  the  love  and  care  of  his  daughter,  Mrs.  Wilhelmina  Saville, 
herself  a  widow  dependent  upon  her  own  exertions  to  provide  for  herself  and  her 
father  and  mother.  The  said  Benjamin  T.  Baker  is  in  infirm  health,  now  over  sev- 
enty years  of  age,  very  deaf,  and  in  my  judgment  will,  during  all  his  future  years, 
be  dependent  upon  others  and  not  able  to  earn  anything,  by  reason  of  his  general 
physical  debility ;  and  I  understand  he  requires  an  attendant  nearly  all  the  time,  to 
perforin  the  ordinary  things  of  life,  such  as  washing  himself,  etc. 

B.  F.  Fisher. 

Affirmed  and  subscribed  to  before  me,  a  notary  public,  this  13th  day  of  April,  1888. 
[seal.]  William  E.  Knowles,  - 

Notary  Public, 


State  of  Pennsylvania, 

City  and  county  of  Philadelphia,  $8 : 

Personally  came  Seth  W.  Wilson,  residing  in  the  city  of  Philadelphia,  who,  being 
duly  sworn  according  to  law,  says  that  he  is  and  has  long  been  acquainted  with  Ben- 
jamin T.  Baker  formerly  residing  in  the  city  of  Philadelphia,  now  a  resident  of  Wash- 
ington City.  From  my  knowledge  of  him  he  has  been  for  some  time  past  wholly 
dependent  upon  his  daughter,  Mrs.  W.  A.  Saville,  herself  a  widow,  supporting  her  father 
and  mother  by  her  own  labor. 

Mr.  Baker,  now  over  seventy  years  old,  is,  and  has  long  been,  in  infirm  health,  is 
very  deaf,  and  in  my  opinion  will  never  be  able  to  exercise  any  care  or  provision  for 
himself,  as  he  now  requires  a  personal  attendant  in  the  ordinary  exercise  of  daily  life. 

Seth  W.  Wilson. 

Subscribed  and  sworn  to  this  13th  day  of  April,  A.  D.  1888,  before  me. 
[seal.]  H.  F.  Reardon, 

Notary  Public. 

State  of  Pennsylvania, 

City  and  county  of  Philadelphia,  88 : 

Personally  came  A.  L.  Farrand,  residing  at  Ardmore,  Pa.,  who,  being  duly  sworn 
according  to  law,  says  that  he  has  been  long  acquainted  with  Benjamin  T.  Baker, 
formerly  of  Philadelphia,  but  now  residing  in  Washington,  D.  C. ;  that  the  said  Ben- 
jamin T.  Baker,  now  past  seventy  years  of  age,  is  now,  and  has  for  several  years  past 
been,  totally  unfit  to  perform  either  mental  or  physical  labor.  The  sole  dependence 
of  himself  and  wife  rest  upon  his  daughter,  Mrs.  W.  A.  Saville  (widow),  who  is  obliged 
to  labor  for  their  support. 

A.  L.  Farrand. 

Sworn  and  subscribed  to  the  14th  of  April,  A.  D.  1688,  before  me. 

[seal.]  Israel  Hecht, 

Notary  Public 


51st  Cokgrrss,  \  SENATE.  i  Report 

Id  Session.       J  \  No.  310. 


IN  THE  SENATE  OP  THE  UNITED  STATE& 


February  18, 1890.— Ordered  to  be  printed* 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT; 

[To  accompany  bill  S.  961 1.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2611) 
granting  a  pension  to  James  Anderson,  have  examined  the  same,  and 
report: 

The  appended  report,  made  by  your  committee  in  the  Fiftieth  Con- 
gress, is  adopts,  and  the  bill  is  reported  with  a  favorable  recommen- 
dation. 


REPORT 


The  claimant  enlisted  in  Company  B,  Fourth  New  Hampshire  Volunteers,  October 
6,  1863,  and  was  transferred  to  the  United  States  Navy  April  27,  1864,  whence  he  was 
discharged  October  3,  1864.  His  claim  was  rejected  by  the  Pension  Office  on  the 
ground  that  his.  disabilities  were  incurred  prior  to  enlistment,  while  in  the  merchaut 
service. 

He  alleges  that  during  an  engagement  with  the  enemy,  while  on  board  the  U.  8. 8. 
Mackinaw,  he  received  a  shell  wound  of  the  left  leg,  and  that  while  the  wound  was 
still  troubling  him  he,  while  .repairing  an  awning,  fell  from  the  poop-deck  to  the 
main-deck  and  injured  his  spine,  which  injnry  resulted  in  partial  paralysis  of  the 
back  and  a  varicose  condition  of  the  veins  of  the  legs. 

He  furnishes  the  evidence  of  the  surgeon  of  the  Fourth  Regiment  of  New  Hamp- 
shire Volunteers,  to  which  regiment  he  formerly  belonged,  and  also  of  several  com- 
rades, that  he  was  considered  a  sound  man  previous  to  his  transfer  into  the  Navy. 
The  hospital  records  show  that  he  was  admitted  to  the  Norfolk  Naval  Hospital  June 
18,  1864,  on  account  of  pains  in  the  back  and  lower  limbs,  and  was  discharged  on  cer- 
tificate of  disability  October  4,  1864.  But  they  state  that  the  cause  of  disability  was 
a  fall  received  in  the  merchant  service  prior  to  enlistment. 

The  claimant  is  in  sore  need  of  the  small  pension  this  bill  would  entitle  him  to,  and 
is  a  worthy  object  of  special  legislation ;  the  examining  board  rate  his  disability  at 
one-half.  That  he  was  considered  sound  when  admitted  to  the  Navy  is  to  be  pre- 
sumed, and  is  shown ;  that  he  came  out  crippled  is  also  shown  by  official  records, 
and  the  reasonable  conclusion  is  that  his  injuries  were  received  in  the  service. 

Your  committee  deem  this  case  one  to  which  a  liberal  equitable  interpretation  may 
with  justice  be  applied. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session.      J  \  No.  311. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  IB,  1890. — Ordered  to  be  printed. 


Mr.  Blod&ett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1468.] 

The  Committee  on  Pensions;  to  whom  was  referred  the  bill  (S.  1468) 
granting  a  pension  to  Betsey  A.  Mower,  have  examined  the  same,  and 
report: 

The  applicant  is  the  widow  of  Maj.  Greu.  Joseph  A.  Mower,  who  died 
in  1870  of  disease  contracted  in  the  service.  She  was  pensioned  at  $30 
per  month  and  this  was  increased  to  $50  per  month  by  special  act  of 
Congress  and  subsequently,  by  act  of  the  Fiftieth  Congress,  her  pension 
was  increased  to  $75  per  month. 

The  applicant  has  two  children  dependent  upon  her,  one  of  whom  has 
been  an  inmate  of  an  insane  asylum  for  several  years  and  the  other  in 
feeble  health,  and  her  husband  left  her  no  estate  whatever. 

She  asks  that  her  pension  may  be  increased  to  $100  per  month. 

The  committee  recommend  the  passage  of  the  bill. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.       J  JNo.  312. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodoett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  S.  976.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  976) 
granting  a  pension  to  Edward  M.  Lees,  have  examined  the  same,  and 
report: 

The  applicant  enlisted  as  a  private  in  Company  K,  Seventeenth  Regi- 
ment Connecticut  Volunteers,  August  18,  1862,  being  subsequently 
promoted  to  second  and  first  lieutenant  in  said  company ;  was  injured 
in  the  back  by  a  piece  of  shell  July  1, 1863,  and  after  being  in  hospital 
some  months  was  finally  discharged  October  10, 1863. 

On  application  filed  June  28, 1880,  and  proof  subsequently  furnished, 
he  was  pensioned  June  19, 1883,  for  shell  contusion  of  back  and  result- 
ing1 spinal  irritation,  for  partial  disability  commencing  at  date  of  dis- 
charge to  end  November  1, 1882,  because  the  disability  tben  ceased. 

The  evidence  furnished  fails  to  show  that  since  he  was  dropped  from 
the  pension  rolls  he  has  suffered  to  a  pensionable  degree  from  shell 
contusion  of  back  and  its  results. 

We  therefore  recommend  that  the  bill  be  rejected. 


51st  Congress,  >  SENATE.  (  Bepout 

1st  Session.      I  l  No.  313. 


'IS  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

» 

REPORT: 

[To  accompany  bill  St  1117.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1117) 
granting  a  pension  to  Celestia  Bennett,  have  examined  the  same  and 
report  : 

The  fall  name  of  the  petitioner  is  Celestia  S.  Bennett  She  was  mar- 
ried September  22, 1869,  to  Norval  N.  Bennett,  who  enlisted  August  22, 
1862,  as  a  private  in  Company  D,  One  Hundred  and  Forty-fifth  Regi- 
ment Pennsylvania  Volunteers,  war  of  1861,  and  was  discharged  Janu- 
ary 26, 1863,  for  disability  incurred  in  line  of  duty,  to  wit,  hernia  on 
right  side. 

He  was  pensioned,  and  received  a  pension  of  $4  per  month  on  ac- 
count of  said  partial  disability  from  the  time  of  his  discharge  until  his 
death,  which  occurred  July  13, 1S73  (the  arrears  of  said  pension  hav- 
ing been  paid  to  his  widow).  It  appears  that  he  died  of  enlargement 
of  the  liver  and  spleen,  but  beyond  the  statement  of  this  claimant 
there  is  no  evidence  that  this  disease  was  contracted  during  his  service 
in  the  Army.    The  claimant  has  never  remarried. 

We  therefore  recommend  that  the  bill  be  rejected. 


SisT  Congress,  >  SENATE,  t  REPonT 

1st  Session.       )  (No.  314. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT; 

[To  accompany  bill  S.  1113.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1113) 
granting  a  pension  to  William  Myers,  have  examined  the  same,  and  re- 
port: 

The  claimant  enlisted  in  Company  H,  Third  Pennsylvania  Cavalry, 
August  8,  1861,  and  claims  to  have  been  iujured  by  the  falling  of 
bis  horse,  about  January  1, 1862.  He  was  treated  in  camp  hospital, 
and  was  discharged  March  2, 1862,  for  hemorrhoids,  asthma,  and  rheu- 
matism existing  prior  to  his  enlistment 

He  also  claims  to  be  suffering  from  lung  troubles  and  heart  disease, 
contracted  during  his  service,  but  the  medical  testimony  fails  to  find 
loog  disease,  but  does  discover  very  serious  disease  of  the  heart. 

The  evidence,  however,  fails  to  establish  the  origin  of  any  disability 
during  the  time  of  his  service. 

We  therefore  recommend  that  the  bill  be  rejected. 
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Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  669.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  669) 
granting  a  pension  to  Mary  E.  N.  Ottiwell,  have  examined  the  same  and 
report : 

The  petitioner's  brother,  William  Ottiwell,  entered  the  Navy  as  act- 
ing master  June  10, 1861,  and  served  on  board  of  the  U.  S.  sloop  Dale 
till  February  10, 1862,  when  he  became  very  ill  from  exposure  to  the 
sun  in  the  swamps  on  the  coast  of  the  Carolinas,  and  was  sent  to  the 
hospital  in  Brooklyn,  N.  Y.,  where  he  remained  till  June  11, 1862. 

He  was  then  ordered  to  Ship  Island  in  the  storeship  Relief  and  re- 
mained till  November  15, 1862,  when,  being  ill  again,  he  was  sent  back 
to  the  hospital  in  Brooklyn,  where  he.  remained  until  April  14, 1863, 
when,  as  his  disease  took  the  form  of  epilepsy,  he  was  discharged  from 
the  service. 

But  October  1,  1863,  haviug  partially  recovered,  he  re-entered  the 
Navy  as  acting  ensign  and  was  sent  to  the  U.  S.  ship  Minnesota,  from 
which  he  was  detached  November  18,  1863,  and  placed  in  charge  of  the 
IT.  S.  ship  Charles  Phelps  aud  of  all  coal  vessels  in  the  North  Atlantic 
squadron,  being  stationed  at  Hampton  Eoads,  Virginia,  till  the  close  ot 
the  war,  when  he  took  his  ship  to  New  York.  He  was  honorably  dis- 
charged from  the  service  December  3, 1865. 

For  a  time  afterwards  he  was  employed  in  the  merchant  service  and 
made  a  few  voyages  to  Liverpool  as  captain  of  the  ship  New  World. 
Meanwhile  the  disease  he  contracted  in  the  naval  service  increased  and 
finally  incapacitated  him  for  duty,  and  while  on  his  way  from  New  Bed- 
ford, Mass.,  to  New  York  he  was  taken  sick  in  the  cars  and  died  the 
same  day,  to  wit,  March  30,  1868,  at  Taunton,  Mass.,  aged  thirty-nine 
years. 

Another  brother  of  the  petitioner,  Nathaniel  D.  Ottiwell,  entered  the 
Navy  August  6, 1861,  as  master's  mate  on  U.  S.  S.  Cambridge^  and 
sailed  from  Oharlestown,  Mass.,  for  the  coast  of  North  Carolina,  and 
when  off  Cape  Lookout  he  was  taken  sick  of  typhoid  fever  and  died 
September  27, 1861,  and  was  buried  at  sea. 

Both  of  these  brothers  were  and  ever  had  been  unmarried  men.  Their 
father  died  some  years  before  the  war,  and  their  mother  July  10,  1863, 
and  a  pension  certificate  No.  1514  in  her  favor,  by  reason  of  her  depend- 
ence upon  her  son  Nathaniel,  was  allowed  her,  but  was  never  drawn  by 
her.    It  was  however  paid  to  her  oldest  daughter  in  July,  1889. 

The  petitioner  is  unmarried  and  in  poor  health,  and  dependant  upon 
her  relatives  for  support,  is  forty-three  years  old,  and  has  three  sisters 
living,  all  in  humble  financial  circumstances. 

Notwithstanding  these  facts  the  committee  recommend  that  the  bill 
be  rejectedi 
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Mr.  Platt,  from  the  Committee  on  Territories,  submitted  the  following 

» 

REPORT: 

[To  accompany  bill  S.  658.] 

The  Committee  on  Territories,  to  whom  was  referred  the  bill  (S. 

658)  entitled  "A   bill  to  provide  for  the  admission  of  the  State  of 

Idaho  into  the  Union,"  together  with  the  memorial  of  the  people  of 

the  Territory  of  Idaho,  praying  for  the  admission  of  that  Territory  as 

a  State,  having  considered  the  same,  respectfully  submit  the  following 

report: 

Idaho  was  organized  as  a  Territory  March  3,  1863,  with  an  area  of 
325,000  square  miles.  In  1868,  by  the  creation  of  the  Territories  of 
Montana  and  Wyoming,  its  area  was  reduced  to  its  present  size.  Its 
settlement,  growth,  and  development,  at  first  slow,  have  recently  be- 
come rapid  and  substantial,  so  much  so  that  the  foundations  of  a  rich 
and  prosperous  commonwealth  are  already  laid. 

In  the  last  Congress  a  bill  was  reported  by  the  Senate  Committee  on 
Territories  authorizing  the  people  of  the  Territory  of  Idaho  to  hold  a 
convention  for  the  purpose  of  framing  a  constitution  and  to  submit  the 
same  to  Congress  if  ratified  by  a  vote  of  the  people  of  the  Territory. 
Pressure  of  business  prevented  action  by  the  Senate  upon  this  bill. 

After  the  adjournment  of  Congress  Governor  E.  A.  Stevenson  issued 
a  proclamation  recommending  that  the  people  of  the  Territory  should 
elect  delegates  to  a  convention  to  be  held  at  Bois6  City  on  the  4th  day 
of  July,  1*489,  to  frame  a  constitution  for  the  State  of  Idaho.  Governor 
Stevenson  was  succeeded  in  office  by  Governor  George  L.  Shoup,  who 
assumed  the  duties  of  the  office  on  the  1st  day  of  May,  1889.  On  the 
11th  day  of  May  Governor  Shoup  issued  a  supplementary  proclamation 
indorsing  the  recommendations  made  by  Governor  Stevenson. 

In  pursuance  of  these  proclamations  an  election  was  held,  and  sev- 
enty-two delegates  were  chosen  to  the  convention.  About  sixty  dele- 
gates appeared  on  the  day  named  for  holding  the  convention,  and  dur- 
ing the  progress  of  the  convention  all  but  three  of  the  delegates  were 
present  and  took  part  in  its  deliberations.  The  convention  was  in  ses- 
sion thirty -four  days.  Its  proceedings  were  characterized  by  harmony 
and  non-partisauship,  and  it  framed  *a  constitution  of  which  a  copy  is 
hereto  appended.    (Appendix  A.) 

This  constitution  was  submitted  to  a  vote  of  the  people  of  the  Terri- 
tory of  Idaho,  for  adoption  or  rejection,  at  a  special  election  called  by 
proclamation  of  the  governor  in  pursuance  of  an  ordinance  adopted  by 
the  convention  on  the  5th  day  of  November,  1889.  At  this  election 
the  constitution  was  ratified  by  a  vote  of  12,398  in  favor  of  the  consti- 
tution to  1,733  votes  against  it,  13  votes  being  returned  as  scattering— 
a  total  vote  of  14,184. 
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The  people  of  the  Territory,  in  their  memorial  to  Congress,  pray  that 
Idaho  may  be  admitted  as  a  State  in  the  Union  under  the  constitution 
thus  framed  and  ratified  by  the  people. 

Au  examination  of  the  constitution  adopted  shows  it  to  be  republican 
in  form,  in  harmony  with  the  principles  of  our  Government,  well 
adapted  to  the  wants  of  its  people,  and  wise  in  its  recognition  of  pro- 
gressive ideas.  Shall  the  prayer  of  the  people  be  granted  and  Idaho 
added  without  delay  to  the  Union  of  States  T 

In  the  opinion  of  the  committee  the  answer  to  this  question  should 
be  in  the  affirmative.  A  territorial  government  precedes,  and  is  in 
itself  a  pledge  of  statehood.  When  the  time  comes  in  the  history  of  a 
Territory  when  the  number  and  character  of  its  people,  its  resources, 
and  prospects  of  development  are  such  as  to  satisfy  Congress  that 
statehood,  if  conferred,  will  result  in  wise  and  beneficent  government, 
easily  and  gladly  sustained,  there  should  be  no  hesitation  about  ad- 
mission. It  is  the  opinion  of  the  committee  that  Idaho  fulfills  these 
conditions.  Its  population,  though  it  is  now  probably  less  than  the 
unit  of  representation  in  the  House  of  Representatives,  is  of  a  charac- 
ter that  can  be  relied,  upon  to  maintain  a  State  government  according 
to  its  wisely-guarded  constitution.  Its  inhabitants,  drawn  chiefly  from 
the  older  States,  are  imbued  with  a  just  idea  of  the  duties  and  respon- 
sibilities of  citizenship,  and  ardently  desire  an  opportunity  to  exercise 
the  same  rights  which  as  citizens  they  have  hitherto  enjoyed  in  those 
States.  The  population  is  steadily  and  rapidly  increasing,  and  the 
material  resources  of  the  Territory  are  such  as  to  make  it  certain  that 
a  steady  growth  of  population  will  be  sustained. 

No  census  having  been  taken  since  1880,  the  number  of  inhabitants 
can  only  be  estimated.  Governor  Shoup  estimated  it  last  year  at  117,225, 
which,  in  the  opinion  of  the  committee,  is  a  conservative  estimate.  The 
present  rapid  development  of  the  Territory  warrants  the  belief  that 
within  the  first  year  after  admission  the  population  of  the  State  would 
be  at  least  150,000. 

The  area  of  the  Territory  of  Idaho  is  86,294  square  miles,  or  55,228.160 
acres.  It  extends  from  the  British  possessions  on  the  north  to  Utah 
and  Nevada  on  the  south ;  from  Montana  and  Wyoming  on  the  east 
to  Washington  and  Oregon  on  the  west,  having  a  length  from  north 
to  south  of  about  410  miles,  and  varying  in  width  from  41  to  306  miles. 

Its  agricultural  lands  are  estimated  at  16,000,000  acres,  or  about 
26,500  square  miles;  its  forest  lands  at  10,000,000  acres,  its  grazing  and 
mineral  lands  at  30,000,000  acres,  leaving  about  8,000,000  acres  of 
mountainous  land  and  about  1,200,000  acres  covered  by  lakes  and  rivers. 

In  northern  Idaho  the  land  does  not,  for  the  greater  part,  require 
irrigation.  In  southern  Idaho  irrigation  is  required  and  is  easily  sup- 
plied, and  when  irrigated  the  land  is  exceedingly  fertile  and  productive. 
The  surveyor- general  of  the  Territory  reports  240,000  acres  reclaimed 
and  iu  process  of  reclamation.  But  Idaho  will  not  be  dependent  on 
a  single  industry.  Its  forests,  its  mines,  and  its  grazing  lands  supple- 
ment its  agricultural  resources. 

The  value  of  live  stock  in  the  Territory  is  estimated  at  over  $11,000,- 
000.  The  "output"  of  gold,  silver,  and  lead  amounted  last  year  to 
$17,340,600;  and  since  1862  the  production  of  miuerals  has  reached  the 
enormous  total  of  $157,720,962.  Of  its  capacity  to  produce  lumber, 
Governor  Shoup,  in  his  annual  report  to  the  Secretary  of  the  Interior, 
says: 

The  quantity  of  timber  in  the  Territory,  when  reduced  to  feet,  is  beyond  calcula- 
tion, and  if  properly  protected  will  produce  sufficient  lumber  and  fuel  for  this  and 
neighboring  States  and  Territories  for  hundred*  of  years  to  come. 
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The  assessed  value  of  property  in  the  Territory  is  about  $25,000,000. 
Thiadoes  not  include  miuiug  property,  nor  lands  entered  upon  but  not 
yet  patented.  The  actual  value  of  property  in  the  Territory  is  estimated 
at  $85,000,000. 

It  has  18  counties  organized,  385  school  districts,  24,071  children  of 
school  age,  aud  school  property  valued  at  $344,300.  It  has  a  system 
of  public  schools,  and  is  thoroughly  earnest  in  the  progressive  educa- 
tion of  its  children.  It  has  built  a  capitol  building  at  a  cost  of  $100,000, 
an  insane  asylum  at  a  cost  of  $50,000,  has  located  and  begun  work  on 
a  university,  all  without  the  aid  of  the  General  Government.  Its  annual 
Territorial  and  county  expenses  are  $533,000,  of  which  the  General  Gov- 
ernment pays  only  $28,000.  The  bouded  indebtedness  of  the  Territory 
is  $146,000.  On  the  1st  day  of  January  it  had  sufficient  money  to  pay 
all  its  floating  indebtedness  and  leave  a  balance  in  the  treasury  of 
about  $60,000. 

The  foregoing  brief  and  imperfect  statement  of  the  extent  and  the 
resources  of  the  Territory  of  Idaho  and  of  the  efforts  of  its  people  for 
development  must  satisfy  all  impartial  minds  that  Idaho  may  be 
safely  admitted  as  a  State.  The  bill  which  has  been  considered  by  the 
committee  is  similar  to  the  enabling  act  reported  by  the  committee  at 
the  last  session  of  Congress  in  its  provisions  relating  to  the  disposition 
of  public  lands  and  courts.  And  the  convention  heretofore  referred  to, 
in  framing  its  constitution,  complied  with  the  provisions  of  the  act  as 
to  the  compact  between  the  proposed  State  and  the  United  States. 

Section  3  of  Article  6  of  the  proposed  constitution  is  as  follows : 

No  person  is  permitted  to  vote,  serve  as  a  juror,  or  bold  any  civil  office  wbo  is  under 
guardianship,  idiotic,  or  insane,  or  who  has  at  any  place  been  convicted  of  treason, 
ftloiy,  embezzlement  of  the  public  funds,  bartering  or  selling  or  offering  to  barter 
or  tell  his  vote,  or  purchasing  or  offering  to  purchase  the  vote  of  another,  or  other  in  fa- 
mous crime,  and  who  has  not  been  restored  to  the  rights  of  citizenship ;  or  who,  at  the 
time  of  such  election,  is  confined  in  prison  en  conviction  of  a  criminal  offense;  or 
wbo  is  a  bigamist  or  polygamist,  or  is  living  in  what  is  known  as  patriarchal,  plural, 
or  celestial  marriage,  or  in  violation  of  any  law  of  this  State  or  of  the  United  States 
forbidding  any  such  crime ;  or  who,  in  any  manner,  teaches,  advises,  counsels,  aids,  or 
encourages  any  person  to  enter  into  bigamy,  polygamy,  or  such  patriarchal,  plural, 
or  celestial  marriage,  or  to  live  in  violation  of  any  such  law,  or  to  commit  any  such 
crime;  or  who  is  a  member  of  or  contributes  to  the  support,  aid,  or  encouragement  of 
any  order,  organization,  association,  corporation,  or  society,  which  teaches,  advises, 
consents,  encourages,  or  aids  any  person  to  enter  into  bigamy,  polygamy,  or  such  pa- 
triarchal or  plural  marriage,  or  which  teaches  or  advises  that  the  laws  of  this  State 
prescribing  rules  of  civil  conduct  are  not  the  supreme  law  of  the  State;  nor  shall 
Chinese  or  persons  of  Mongolian  descent,  not  born  in  the  United  States,  nor  Indians, 
not  taxed,  who  have  not  severed  their  tribal  relations  and  adopted  the  habits  of  civil- 
ization, either  vote,  serve  as  jurors,  or  hold  any  civil  office. 

Strenuoas  opposition  was  made  to  the  admission  of  Idaho  under  its 
proposed  constitution  by  the  representatives  of  the  Mormons  residing 
in  said  Territory  because  of  the  section  above  quoted.  About  20,000 
Mormons  reside  in  Idaho  Territory,  mostly  in  the  four  southeastern 
counties.  They  were  represented  before  the  committee  by  counsel  and 
by  Mr.  William  Budge,  a  bishop  of  the  Mormon  Church  and  president 
of  what  is  known  as  "a  Stake "  in  Idaho.  The  section  of  the  consti 
tntion  referred  to  is  copied  from  the  Territorial  law  requiring  a  test  oath 
to  be  taken  by  voters  in  the  Territory  in  order  to  entitle  them  to  vote. 
A  claim  was  made  in  the  Territorial  court  that  the  law  which  made  the 
right  to  vote  depend  upon  an  oath  to  be  taken  by  the  applicant,  denying 
hi«  connection  with  the  practises  and  organizations  and  associations 
referred  to  in  section  3  as  aforesaid,  was  contrary  to  the  Constitution  ot 
tbe  United  States.  In  the  Territorial  court  the  constitutionality  ot 
aach  law  was  affirmed ;  the  case  was  appealed  to  the  Supreme  Court  oi 
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the  United  States,  and  has  been  argued  aud  decided  since  the  bill  under 
consideration  has  been  pending  before  the  committee.  The  unanimous 
decision  of  the  Supreme  Court  sustained  the  constitutionality  of  the 
law.  The  opinion  delivered  by  Judge  Field  is  appended  to  this  report 
marked  Appendix  B. 

The  committee  see  nothing  in  the  section  in  the  proposed  constitution 
above  quoted  which  should  prevent  the  admission  of  the  State.  If  any 
of  the  citizens  of  Idaho  are  bigamists  or  polygamists,  or  are  living  in 
violation  of  any  law  of  the  State  or  United  States,  passed  for  the  pre- 
vention of  bigamy  or  polygamy,  a  sense  ef  justice  and  a  regard  for  the 
good  order  of  the  State  require  that  they  should  be  excluded  from 
exercising  a  control  in  its  organization  and  conduct.  So  if  they  belong 
to  and  support  and  aid  or  encourage  any  association  which  teaches  and 
advises  and  aids  persons  to  be  bigamists  and  polygamists,  or  which  sets 
up  an  obligation  to  such  association  above  the  law  of  the  State,  they 
ought  to  be  excluded. 

No  persons  will  be  excluded  from  the  privilege  of  voting,  holding 
office,  or  serving  as  a  juror,  by  the  constitution  of  Idaho,  unless  they  are 
in  fact  bigamists  or  polygamists,  or  are  advising,  counseling,  aiding,  or 
encouraging  such  crimes,  or  unless  membership  in  the  Mormon  Church 
brings  them  within  the  prohibitions  of  the  proposed  constitution.  This 
is  a  question  of  fact  to  be  determined  by  the  courts,  and  when  it  shall 
appear  to  the  courts  that  bigamy  and  polygamy  have  ceased,  and  that 
the  Mormon  Church  no  longer  enjoins  or  encourages  or  advises  persons 
to  enter  into  such  relations  and  no  longer  puts  allegiance  to  the  church 
higher  than  allegiance  to  the  State,  nobody  will  for  such  reasons  be 
disfranchised  or  excluded  from  the  right  to  hold  office  by  the  constitu- 
tion of  Idaho;  Until  such  time  arrives,  the  committee  believe  that 
exclusion  upon  such  grounds  is  both  justifiable  and  necessary. 

It  is  the  conclusion  of  the  committee  that  Idaho's  right  to  admission 
is  full  and  complete.  Some  verbal  and  formal  amendments  to  the  bill 
are  suggested,  and  so  amended  the  committee  recommend  that  the  bill 
do  pass. 
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APPENDIX  A. 

Senate  Mis.  Doc.  Ho.  39,  Fifty-first  Congress,  first  session, 

IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1890.— Presented  by  Mr.  Piatt,  referred  to  the  Committee  on  Territories, 

and  ordered  to  be  printed. 


CONSTITUTION  ADOPTED  BY  A  CONSTITUTIONAL   CONVENTION 
HELD  AT  BOISE  CITY,  IN  THE   TERRITORY  OF  IDAHO,  AUGUST 

6,1889. 

PREAMBLE. 

We,  the  people  of  the  State  of  Idaho,  grateful  to  Almighty  God  for  oar  freedom, 
to  secure  its  blessings  and  promote  oar  common  welfare  do  establish  this  Constitu- 
tion. 

Article  I. 

Declaration  of  rights. 

Section  1.  All  men  are  by  nature  free  and  equal  and  have  certain  inalienable 
rights,  among  which  are  enjoying  and  defending  life  and  liberty,  acquiring,  pos- 
sessing, and  protecting  property,  pursuing  happiness,  and  securing  safety. 

8ec.  2.  kit  political  power  is  inherent  in  the  people.  Government  is  instituted 
for  their  equal  protection  and  benefit,  and  they  nave  the  right  to  alter,  reform,  or 
abolish  the  same  whenever  they  may  deem  it  necessary,  and  no  special  privileges 
or  immunities  shall  ever  be  granted  that  may  not  be  altered,  revoked,  or  repealed  by 
the  legislature. 

8ec.  3.  The  State  of  Idaho  is  an  inseparable  part  of  the  American  Union,  and  the 
Constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

Sic.  4.  The  exercise  and  enjoyment  of  religious  faith  and  worship  shall  forever  be 
guaranteed ;  and  no  person  shall  be  denied  any  civil  or  political  right,  privilege,  or 
capacity  on  account  of  his  religious  opinions :  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  construed  to  dispense  with  oaths  or  affirmations,  or  excuse  acta 
of  licentiousness  or  justify  polygamous  or  other  pernicious  practices,  inconsistent 
with  morality  or  the  peace  or  safety  of  the  State ;  nor  to  permit  any  person,  organi- 
sation, or  association  to  directly  or  indirectly  aid  or  abet,  counsel  or  advise,  any  per- 
son to  commit  the  crimo«of  bigamy  or  polygamy,  or  any  other  crime.  No  person  snail 
be  required  to  attend  or  support  any  ministry  or  place  of  worship,  religious  sect  or 
denomination,  or  pay  tithes  against  his  consent ;  nor  shall  any  preference  be  given  by 
bw  to  any  religions  denomination  or  mode  of  worship.  Bigamy  and  polygamy  are 
forever  prohibited  in  the  State,  and  the  legislature  shall  provide  by  law  for  the  pun- 
ishment of  each  crimes. 

.  Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless, 
in  case  of  rebellion  or  invasion,  the  public  safety  requires  it,  and  then  only  in  such 
manner  as  shall  be  prescribed  by  law. 

Src.  6.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  of- 
fenses, where  the  proof  is  evident  or  the  presumption  great.  Excessive  bail  shall  not 
be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Sec. 7.  The  right  of  trial  by  jury  shall  remain  inviolate;  but  in  civil  actions 
three- fourths  of  tho  jury  may  render  a  verdict,  and  the  legislature  may  provide  that 
u>  *I1  cases  of  misdemeanors  five-sixths  of  the  jury  may  render  a  verdict.  A  trial  by 
jury  may  be  waived  in  all  criminal  cases  not  amounting  to  a  felony  by  the  consent 
of  both  parties,  expressed  in  open  court,  and  in  civil  actions  by  the  consent  of  the 
Parties,  signified  in  such  manner  as  may  be  prescribed  by  law.  In  civil  actions  and 
Bees  of  misdemeanor  the  jury  may  consist  of  twelve,  or  of  any  number  less  than 
twelve  upon  which  the  parties  may  agree  in  open  court. 

8kc.  8.  No  person  shall  be  held  to  answer  for  any  felony  or  criminal  offense  of  any 
fnide,  unless  on  presentment  or  indictment  of  a  grand  jury  or  on  information  of  the 
Public  prosecutor,  after  a  commitment  by  a  magistrate,  except  in  cases  of  impeach- 
■**t,  in  eases  cognizable  by  probate  courts  or  by  justices  of  tho  i>eace,  and  in  cases 

8.  Kep. 
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arising  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger :  Provided, 
That  a  grand  jury  may  be  summoned  upon  the  order  of  the  district  court  in  the 
manner  provided  by  law  ;  And  provided  further,  That  after  a  charge  has  been  ignored 
by  a  grand  jury,  no  person  shall  be  held  to  answer  or  for  trial  therefor  upon  informa- 
tion of  the  public  prosecutor. 

Sec.  9.  Every  person  may  freely  speak,  write,  and  publish  on  all  subjects,  being 
responsible  for  the  abuse  of  that  liberty. 

8kc.  10.  The  people  shall  have  the  right  to  assemble  in  a  peaceable  manner  to  con- 
sult for  their  common  good ;  to  instruct  their  representatives,  and  to  petition  the  leg- 
islature for  the  redress  of  grievances. 

Sec.  11.  The  people  have  the  right  to  bear  arms  for  their  security  and  defense ;  but 
the  legislature  shall  regulate  the  exercise  of  this  right  by  law. 

Sec.  12.  The  military  shall  bo  subordinate  to  the  civil  power;  and  no  soldier  in 
time  of  peace  shall  be  quartered  in  any  house  withont  the  consent  of  its  owner,  nor 
in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec.  13.  In  all  criminal  prosecutions,  the  party  accused  shall  have  the  right  to  a 
speedy  and  public  trial ;  to  have  the  process  of  the  court  to  compel  the  attendance  of 
witnesses  in  his  behalf,  and  to  appear  and  defend  in  person  and  with  counsel. 

No  person  shall  be  twice  put  in  jeopardy  for  the  same  offense;  nor  be  compelled  in 
any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law. 

Sec.  14.  Tbe  necessary  use  of  lands  for  the  construction  of  reservoirs  or  storage 
basins,  for  the  purposes  of  irrigation,  or  for  rights  of  way  for  the  construction  of 
canals,  ditches,  flumes,  or  pipes,  to  convey  water  to  the  place  of  use,  for  any  useful, 
beneficial,  or  necessary  purpose,  or  for  drainage ;  or  for  the  drainage  of  mines,  or  the 
working  thereof,  by  means  of  roads,  railroads,  tramways,  cuts,  tunnels,  shafts,  hoist- 
ing works,  dumps,  or  other  necessary  means  to  their  complete  development,  or  any 
other  use  necessary  to  the  complete  development  of  the  material  resources  of  the 
State,  or  the  preservation  of  the  health  of  its  inhabitants,  is  hereby  declared  to  be  a 
public  use,  and  subject  to  the  regulation  and  control  of  the  State. 

Private  property  may  be  taken  for  public  use,  but  not  until  a  just  compensation,  to 
be  ascertained  in  a  manner  prescribed  by  law,  shall  be  paid  therefor. 

Sec.  15.  There  shall  be  no  imprisonment  for  debt  in  this  State  except -in  cases  of 
fraud. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts  shall  ever  be  passed. 

Sec.  17.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  searches  and  seizures  shall  not  be  violated;  and  no 
warrant  shall  issue  without  probable  cause,  shown  by  affidavit,  particularly  describ- 
ing the  place  to  be  searched  and  the  person  or  thing  to  be  seized. 

Sec.  16.  Courts  of  justice  shall  be  open  to  every  person,  and  a  speedy  remedy 
afforded  for  every  injury  of  person,  property,  or  character,  and  right  and  justice 
bball  be  administered  without  sale,  denial,  delay,  or  prejudice. 

Sec.  19.  No  power,  civil  or  military,  shall  at  any  time  interfere  with  or  prevent  the 
free  and  lawful  exercise  of  the  right  of  suffrage. 

Sec.  20.  No  property  qualification  shall  ever  be  roquired  for  any  person  to  vote  or 
hold  office  except  in  school  elections  or  elections  creating  indebtedness. 

Sec.  21.  This  enumeration  of  rights  shall  not  be  construed 'to  impair  or  deny  other 
rights  retained  by  the  people. 

Article  II. 

Distribution  of  powers. 

^  Section  1.  The  powers  of  the  government  of  this  State  are  divided  into  three  dis- 
tinct departments,  the  legislative,  executive,  and  judicial ;  and  no  person  or  collec- 
tion of  persons  charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these 
departments,  shall  exercise  any  powers  properly  belonging  to  either  of  the  others, 
except  as  in  this  constitution  expressly  directed  or  permitted. 

Article  III. 

Legislative  department. 

Section  1.  The  legislative  power  of  the  State  shall  be  vested  in  a  senate  and 
honse  of  representative.  The  enacting  clause  of  every  bill  shall  be  as  follows: 
"Be  it  enacted  by  the  legislature  of  the  State  of  Idaho." 

Sec.  2.  The  senate  shall  consist  of  eighteen  members,  and  the  house  of  representa- 
tives of  thirty-six  members.  The  legislature  may  increase  the  number  of  senators 
and  representatives :  Provided,  The  number  of  senators  shall  never  exceed  twenty- 
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fuar,  and  the  bouse  of  representatives  shall  never  exceed  sixty  members.  The  sena- 
tor* and  representative*  shall  be  chosen  by  the  electors  of  the  respective  counties  or 
districts  into  which  the  State  may  from  time  to  time  be  divided  by  law. 

Sec.  3.  The  senators  and  representatives  shall  be  elected  for  the*  term  of  two  yearn, 
frout  and  after  the  first  day  of  December  next  following  the  general  election. 

Sec.  4.  The  members  of  the  first  legislature  shall  be  apportioned  to  the  several 
legislative  districts  of  the  State  in  proportion  to  the  number  of  votes  polled  at  the 
hut  general  election  for  Delegate  to  Congress,  and  thereafter  to  be  apportioned  as 
may  be  provided  by  law:  Provided,  Each  county  shall  be  entitled  to  one  representa- 
tive. 

Sec.  5.  A  senatorial  or  representative  district,  when  more  than  one  county  shall 
constitute  the  same,  shall  be  composed  of  contiguous  counties,  and  no  county  shall 
be  divided  in  creating  such  districts. 

Site.  6.  No  person  shall  be  a  senator  or  representative  who  at  the  time  of  his  elec- 
tion is  not  a  citizen  of  the  United  States  and  an  elector  of  this  State,  nor  any  one 
who  has  not  been  for  one  year  next  preceding  his  election  an  elector  of  the  county  or 
district  whence  he  may  be  chosen. 

Sec.  7.  benators  and  representatives,  in  all  cases  except  for  treason,  felony,  or 
breach  of  the  peace,  shall  be  privileged  from  arrest  during  the  session  of  the  legisla- 
ture, and  in  going  to  and  returning  from  tho  same,  and  shall  not  be  liable  to  any 
civil  process  during  the  session  of  the  legislature,  nor  during  the  ten  days  next  be- 
fore the  commencement  thereof;  nor  shall  a  member  for  words  uttered  in  debate  in 
either  boose  bo  questioned  in  any  other  place. 

Sec.  8.  The  sessions  of  the  Legislature  shall,  after  the  first  session  thereof,  be  held 
biennially,  at  the  capital  of  the  State,  commencing  on  tho  first  Monday  after  the 
first  day  of  January,  and  every  second  year  thereafter,  unless  a  different  day  shall 
have  been  appointed  by  law,  and  at  other  times  when  convened  by  the  governor. 

Sec.  9.  Each  bouse  when  assembled  shall  choose  its  own  officers,  judge  of  the  elec- 
tion, qualifications,  and  returns  of  its  own  members,  determine  i|s  own  rales  of  pro- 
ceeding, and  sit  upon  its  own  adjournments;  but  neither  house  shall,  without  the 
concurrence  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  it  may  be  sitting. 

Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  ab- 
sent members  in  such  manner  and  under  such  penalties  as  such  house  may  provide. 
Aqaorom  being  in  attendance,  if  either  house  fail  to  effect  an  organization  within 
the  first  four  days  thereafter,  the  members  of  the  house  so  failing  shall  be  entitled 
to  no  compensation  from  the  end  of  the  said  four  days  until  an  organization  shall 
ba?e  been  effected. 

Sec  11.  Each  house  may,  for  good'  cause  shown,  with  the  concurrence  of  two- 
thirds  of  all  the  members,  expel  a  member. 

Sec.  12.  The  business  of  each  house,  and  of  the  committee  of  the  whole,  shall  be 
transacted  openly  and  not  in  secret  session. 

Sec.  13.  Each  House  shall  keep  a  journal  of  its  proceedings ;  and  the  yeas  and 
Days  of  the  members  of  either  house  on  any  question  shall,  at  the  request  of  auy 
three  members  present,  be  entered  on  the  journal. 

Sec.  14.  Bills  may  originate  in  either  house,  but  may  be  amended  or  rejected  in 
the  other,  except  that  bills  for  raising,  revenue  shall  originate  in  the  house  of  rep- 
resentatives. 

Sec.  r>.  No  law  shall  be  passed  except  by  bill,  nor  shall  any  bill  be  put  upon  its 
final  passage  until  the  same,  with  the  amendments  thereto,  shall  have  been  printed 
for  the  use  of  •  be  members;  nor  shall  any  bill  become  a  law  unless  the  same  shall 
have  been  read  on  three  several  days  in  each  house  previous  to  the  final  vote  thereon : 
Provided,  In  case  of  urgency,  two-thirds  of  the  house  where  such  bill  may  bo  pending 
may,  upon  a  vote  of  the  yeas  and  nays,  dispense  with  this  provision.  On  tbe  final 
passage  of  all  bills  they  shall  be  read  at  length,  section  by  section,  aud  the  vote 
shall  be  by  yeas  and  nays  upon  each  bill  separately,  and  shall  be  entered  upon  the 
journal ;  and  no  bill  shall  become  a  law  without  the  concurrence  of  a  majority  of  the 

members  present.  • 

Sec.  16.  Every  act  shall  embrace  but  one  subject  and  matters  properly  connected 
therewith,  which  subject  shall  be  expressed  in  the  title;  but  if  any  subject  shall  be 
embraced  in  an  act  which  shall  not  be  expressed  in  the  title,  such  act  shall  bo  void 
only  as  to  so  much  thereof  as  shall  not  be  embraced  in  the  title. 

Sec.  17.  Every  act  or  joint  resolution  shall  be  plainly  worded,  avoiding  as  far  as 
practicable  the  use  of  technical  terms. 

Sec.  lb.  No  act  shall  be  revised  or  amended  by  mere  reference  to  its  title,  but  the 
section  as  amended  shall  be  set  forth  and  published  at  full  length. 

Sec  19.  The  legislature  shall  not  pass  looal  or  special  laws  in  any  of  the  following 
•numerated  cases,  that  is  to  say :  , , 

Begulating  the  jurisdiction  and  duties  of  justices  of  the  peace  and  constables. 
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For  the  punishment  of  crimes  and  misdemeanors. 

Regulating  the  practice  of  the  courts  of  justice. 

Providing  for  a  change  of  venue  in  civil  or  criminal  actions. 

Granting  divorces. 

Changing  the  names  of  persons  or  places. 

Authorizing  the  laying  out,  opening,  altering,  maintaining,  working  on.  or  vacating 
roads,  highways,  streets,  alleys,  town  plats,  parks,  cemeteries,  or  any  public  grounds 
not  owned  by  the  State. 

Summoning  and  impanneling  grand  and  trial  juries,  and  providing  for  their  com- 
pensation. 

Regulating  county  and  township  business,  or  the  election  of  county  and  township 
officers. 

For  the  assessment  and  collection  of  taxes. 

Providing  for  and  conducting  elections,  or  designating  the  place  of  voting. 

Affecting  estates  of  deceased  persons,  minors,  or  other  persons  under  legal  disa- 
bilities. 

Extending  the  time  for  collection  of  taxes. 

Giving  effect  to  invalid  deeds,  leases,  or  other  instruments. 

Refunding  money  paid  into  the  State  treasury. 

Releasing  or  extinguishing,  in  whole  or  in  part,  the  indebtedness,  liability  or  obli- 
gation of  any  person  or  corporation  in  this  State,  or  any  municipal  corporation  there- 
in. 

Declaring  any  person  of  age,  or  authorizing  any  minor  to  sell,  lease,  or  encumber 
his  or  her  property. 

Legalizing  as  against,  the  State  the  unauthorized  or  invalid  act  of  any  officer. 

Exempting  property  from  taxation. 

Changing  county  seats;  unless  the  law  authorizing  the  change  shall  require  that 
two-thirds  of  the  legal  votes  cast  at  a  general  or  special  election  shall  designate  the 
place  to  which  the  county  seat  shall  be  changed:  Provided,  That  the  powor  to  pass  a 
special  law  shall  cease  as  long  as  the  legislature  shall  provide  for  such  change  by 
general  law:  Provided  farther,  That  no  special  law  shall  be  passed  for  any  one  county 
oftener  than  once  in  six  years. 

Restoring  to  citizenship  persons  convicted  of  infamous  crimes. 

Regulating  the  interest  on  money. 

Authorizing  the  creation,  extension,  or  impairing  of  liens. 

Chartering  or  licensing  ferries,  bridges,  or  roads. 

Remitting  fines,  penalt  es,  or  forfeitures. 

Providing  for  the  management  of  common  school  . 

Creating  offices  or  prescribing  tbe  powers  and  duties  of  officers  in  counties,  cities, 
townships,  election  districts,  or  school  districts,  except  as  in  this  constitution  other- 
wise provided*. 

Changing  the  law  of  descent  or  succession. 

Authorizing  the  adoption  or  legitimization  of  children. 

For  limitation  of  civil  or  criminal  actions. 

Creating  any  corporation. 

Creating,  increasing,  or  decreasing  fees,  percentages,  or  allowances  of  public  offi- 
cers during  the  term  for  which  said  officers  are  elected  or  appointed. 

Sec.  20.  The  legislature  shall  not  authorize  any  lottery  or  gift  enterprise,  under 
any  pretense  or  for  any  purpose  whatever. 

Sec.  21.  All  bills  or  joint  resolutions  passed  shall  be  signed  by  the  presiding  officers 
of  the  respective  houses. 

Skc.  22.  No  act  shall  take  effect  until  sixty  days  from  the  end  of  the  session  at 
which  the  same  shall  have  been  passed,  except  in  case  of  emergency,  which  emer- 
gency shall  be  declared  in  tbe  preamble  or  in  the  body  of  the  law. 

Sec.  23.  Each  member  of  the  legislature  shall  receivo  for  his  services  a  sum  not  ex- 
ceeding five  dollars  per  day  from  the  commencement  of  the  session,  but  such  pay  shall 
not  exceed  for  each  member,  except  the  presiding  officers,  in  the  aggregate  three  hun- 
dred dollars  for  per  diem  allowances  for  any  one  session ;  and  shall  receive  each  the 
sum  of  ten  cents  per  mile  each  way  by  thejisual  traveled  route. 

When  convened  in  extra  session  by  the  governor,  they  shall  each  receive  five  dol- 
lars per  day;  but  no  extra  session  shall  continue  for  a  longer  period  than  twenty 
days,  except  in  case  of  the  first  session  of  the  legislature.  They  shall  receive  such 
mileage  sis  is  allowed  for  regular  sessions.  The  presiding  officers  of  the  legislature 
shall  each  in  virtue  of  bis  office  receive  an  additional  compensation  equal  to  one-half 
his  per  diem  allowance  as  a  member:  Provided,  That  whenever  any  member  of  the 
legislature  shall  travel  on  a  free  pass  in  coming  to  or  returning  from  the  session  of 
the  legislature,  the  number  of  miles  actually  traveled  on  such  pass  shall  be  deducted 
from  the  mileage  of  such  member. 

Sec.  24,  The  first  concern  of  all  good  government  is  the  virtue  and  sobriety  of  the 
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people,  and  the  parity  of  the  home.   The  legislature  should  farther  nil  wise  and  well 
directed  efforts  for  the  promotion  of  temperance  and  morality. 

Sue.  25.  The  members  of  the  legislature  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  or  subscribe  the  following  oath  or  affirmation :  "  I  do 
solemnly  swear  (or  affirm,  As  the  case  may  be)  that  I  will  support  the  Constitution 
of  tbe  United  States  and  the  constitution  of  the  State  of  Idaho,  and  that  I  will  faith- 
fully discharge  the  duties  of  senator  (or  representative,  as  the  cane  may  be)  accord- 
ing to  the  best  of  my  ability."  And  such  oath  may  be  administered  by  the  governor, 
secretary  of  state,  or  jndge  of  the  supreme  court,  or  presiding  officer  of  either  house. 

Article  IV. 

Executive  department. 

Section  1.  The  executive  department  shall  consist  of  a  governor,  lieutenant- 
governor,  secretary  of  state.  State  auditor,  State  treasurer,  attorney-general,  and 
superintendent  of  public  instruction,  each  of  whom  shall  hold  his  office  for  two 
yean,  beginning  on  the  first  Monday  in  January  next  after  his  election,  except  as 
otherwise  provided  in  this  constitution.  Tbe  officers  of  the  executive  department, 
excepting  the  lieutenant-governor,  shall,  during  their  term  of  office,  rewi  o  at  the 
seat  of  government,  where  they  shall  keep  the  public  records,  books,  and  papers. 
They  shall  perform  such  duties  as  are  prescribed  by  this  constitution  and  as  may  be 
prescribed  by  law. 

Sec.  2.  The  officers  named  in  section  one  of  this  article  shall  be  elected  by  the 
qualified  electors  of  the  State  at  the  time  and  places  of  voting  for  members  of  the 
legislature,  and  the  persons,  respectively,  having  tbe  highest  number  of  votes  for 
tbepffice  voted  for  shall  be  elected ;  bnt  if  two  or  more  shall  have  an  equal  and  the 
highest  number  of  votes  for  any  one  of  said  offices,  the  two  houses  of  the  legisla- 
ture, at  its  next  regular  session,  shall  forthwith,  by  joint  ballot,  elect  one  of  such 
persons  for  said  office.  The  returns  of  election  for  the  officers  named  in  section  one 
shall  be  made  in  such  manner  as  may  be  prescribed  by  law,  and  all  contested  elec- 
tions of  the  same,  other  than  provided  for  in  this  section,  shall  be  determined  as  may 
be  prescribed  by  law. 

Sec.  3  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor 
unless  he  shall  have  attained  the  age  of  thirty  years  at  tbe  time  of  his  election  ;  nor 
.  to  the  office  of  secretary  of  state,  State  auditor,  superintendent  of  public  instruc- 
tion or  State  treasurer,  unless  he  shall  have  attained  the  age  of  twenty-five  years ; 
nor  to  the  office  of  attorney-general  unless- he  shall  have  attained  the  age  of  thirty 
years,  and  have  been  admitted  to  practice  in  the  supreme  court  of  the  State  or  Terri- 
tory of  Idaho,  and  be  in  good  standing  at  the  time  of  his  election.  In  addition  to  the 
qualifications  above  described  each  of  the  officers  named  shall  be  a  citizen  of  the 
United  States  and  shall  have  resided  within  the  State  or  Territory  two  years  next 
preceding  his  election. 

Sec.  4.  Tbe  governor  shall  be  commander-in-chief  of  the  military  forces  of  the 
State,  except  when  they  shall  be  called  into  actual  service  of  the  United  States.  He 
thai]  have  power  to  call  ont  the  militia  to  execute  the  laws,  to  suppress  insurrection, 
or  to  repel  i n  vasion . 

Sec.  5.  The  supreme  executive  power  of  the  State  is  vested  in  the  governor,  who 
■ball  see  that  the  laws  are  faithfully  executed. 

Sec.  6.  The  governor  shall  nominate,  and,  by  and  with  the  consent  of  the  senate, 
appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  which  may 
be  created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for. 
If,  daring  the  recess  of  the  senate,  a  vacancy  occurs  in  auy  State  or  district  office, 
tbe  governor  shall  appoint  some  fit  person  to*  discharge  the  duties  thereof  until  the 
next  meeting  of  the  senate,  when  he  shall  nominate  some  person  to  fill  such  office. 
If  the  office  of  a  justice  of  the  supreme  or  district  court,  secretary  of  state,  State 
auditor,  State  treasurer,  attorney-general,  or  superintendent  of  public  instruction 
shall  be  vacated  by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  gov- 
ernor to  fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office  uutil  his 
■accessor  shall  be  elected  and  qualified  in  such  manner  as  may  be  provided  by  law. 
S«c.  7.  The  governor,  secretary  of  state,  and  attorney- general  shall  constitute  a 
board  to  be  known  as  the  board  of  pardons.    Said  board,  or  a  majority  thereof,  shall 
have  power  to  remit  fines  and  forfeitures,  and  to  grant  commutations  and  pardons 
after  conviction  and  judgment,  either  absolutely  or  upon  such  conditions  as  they 
may  impose,  in  all  cases  of  offenses  against  the  State  except  treason  or  conviction  on 
impeachment.    The  legislature  shall  by  law  pi  escribe  the  sessions  of  said  board  and 
tbe  manner  in  which  application  shall  be  made  and  regulate  proceedings  thereon ; 
but  no  fine  or  forfeiture  shall  be  remitted,  and  no  commutation  or  pardon  granted, 
except  by  the  decision  of  a  majority  of  said  board,  after  a  full  hearing  in  open  session, 
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and  until  previous  notice  of  the  time  and  place  of  such  hearing  and  the  release  ap- 
plied for  shall  have  been  given  by  publication  in  some  newspaper  of  general  circula- 
tion at  least  once  a  week  lor  four  weeks.  The  proceedings  and  decision  of  the  board 
shall  be  reduced  to  writing  and  with  their  reasons  for  tbeir  action  in  each  case,  and 
the  dissent  of  any  member  who  may  disagree,  signed  "by  him,  and  hied,  with  all 
papers  used  upon  the  hearing,  in  the  office  of  the  secretary  of  state. 

The  governor  shall  have  power  to  grant  respites  or  reprieves  in  all  cases  of  convic- 
tions for  offenses  against  the  State,  except  treason  or  conviction  on  impeachment,  but 
such  respites  or  reprieves  shall  not  extend  beyond  the  next  session  of  the  board  of 
pardons  ;  and  such  board  shall  at  such  session  continue  or  determine  such  respite  or 
reprieve,  or  they  may  commute  or  pardon  the  offense,  as  herein  provided.  In  cases  of 
conviction  for  treason  the  governor  shall  have  the  power  to  suspend  the  execution  of 
the  sentence  until  tbe  case  shall  be  reported  to  the  legislature  at  its  next  regular 
session,  when  the  Legislature  shall  either  pardon  or  commute  the  sentence,  direct  ita 
execution,  or  grant  a  further  reprieve.  He  sball  communicate  to  the  legislature,  at 
each  regular  session,  each  case  of  remission  or  tine  or  forfeiture,  reprieve,  commuta- 
tion, or  pardon  granted  since  the  last  previous  report,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted,  the  sentence  and  i^s  date,  and  the  date  of 
remission,  commutation,  pardon,  or  reprieve,  with  the  reasons  for  granting  the  same, 
and  the  objections,  if  any,  of  any  member  of  tho  board  made  thereto. 

Sec.  h.  The  governor  may  require  information  in  writing  from  the  officers  of  the 
executive  department  upon  any  subject  relating  to  the  duties  of  their  respective 
offices,  which  information  shall  be  givcu  upon  oath  whenever  so  required ;  be  may 
also  require  information  in  writing,  at  any  time  under  oath,  from  all  officers  and 
managers  of  State  institutions,  upon  any  subject  relating  to  the  condition,  manage- 
ment and  expenses  of  their  respective  offices  and  institutions,  and  may  at  any  time 
he  deems  it  necessary,  appoint  a  committee  to  investigate  and  report  to  him  upon  tbe 
condition  of  any  executive  office  or  State  institution.  Tho  governor  sball  at  the  com- 
mencement of  each  session,  and  from  time  to  time,  by  message,  give  to  the  legisla- 
te c  information  of  the  condition  of  the  State,  and  shall  recommend  such  measures 
as  ho  shall  deem  expedient.  He  shall  also  send  to  the  legislature  a  statement,  with 
vouchers,  of  the  exenditures  of  all  moneys  belonging  to  the  State  and  paid  out  by 
him.  Ho  shall  also,  at  the  commencement  of  each  session,  present  estimates  of  the 
amount  of  money  required  to  be  raised  by  taxation  for  all  purposes  of  the  State. 

Sec.  9.  The  governor  may,  on  extraordinary  occasions,  convene  the  legislature  by 
proclamation,  stating  the  purposes  for  which  he  has  convened  it;  but  when  so  con- 
vened it  shall  have  no  power  to  legislate  on  any  subjects  other  than  those  specified 
in  the  proclamation ;  but  may  provide  for  the  expenses  of  tho  session  and  other  mat- 
ters incidental  thereto.  He  may  also,  by  proclamation,  convene  the  senate  in  extra- 
ordinary session  for  the  transaction  of  executive  business. 

Secv  10.  Every  bill  passed  by  the  legislature  shall  before  it  becomes  a  law,  be 
presented  to  the  governor.  If  he  approve  he  shall  sign  it,  and  thereupon- it  shall 
become  a  law;  but  if  he  do  not  approve,  he  shall  return  it  with  his  objections  to 
the  bouse  in  which  it  originated,  which  house  shall  enter  tbe  objections  at  large  upon 
its  journals  and  proceed  to  reconsider  the  bill.  If  then  two-thirds  of  the  members 
present  agree  to  pass  the  same  it  shall  be  sent,  together  with  the  objectionf,  to  the 
other  bouse,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two- 
thirds  of  the  members  present  in  that  bouse,  it  shall  become  a  law  notwithstanding 
the  objections  of  the  governor.  In  all  such  cases  the  vote  of  each  house  shall  be  de- 
termined by  yeas  and  nays,  to  be  entered  on  the  journal.  Any  bill  which  shall  not 
be  returned  by  the  governor  to  the  legislature  within  five  days  (Sundays  excepted) 
after  it  sball  have  been  presented  to  him  shall  become  a  law  in  like  manner  as  if  he 
had  signed  it,  uuless  the  legislature  shall,  by  adjournment,  prevent  its  return,  in  which 
caso  it  shall  be  tiled,  with  his  objections,  in  the  office  of  tho  secretary  of  state  within 
ten  days  after  such  adjournment  (Sundays  excepted)  or  become  a  law. 

Sec.  11.  The  governor  sball  have  power  to  disapprove  of  any  item  or  items  of  any 
bill  making  appropriations  of  money  embracing  distinct  items,  and  the  part  or  parts 
approved  shall  become  a  law  and  the  item  or  items  disapproved  shall  be  void,  un- 
less enacted  in  the  manner  following:  If  the  legislature  be  in  session,  he  6hall  with- 
in five  days  transmit  to  the  house  within  which  the  bill  originated  a  copy  of  the 
item  or  items  thereof  disapproved,  together  with  his  objections  thereto,  aud  the  items 
objected  to  sball  be  separately  reconsidered,  and  each  item  shall  then  take  the  same 
course  as  is  prescribed  for  the  passage  of  bills  over  the  executive  veto. 

Sec.  12.  In  case  of  the  failure  to  qualify,  the  impeachment,  or  conviction  of  trea- 
son, felony,  or  other  infamous  crime  of  the  governor,  or  his  death,  removal  from 
office,  resignation,  absence  from  the  State,  or  inability  to  discharge  the  powers  and 
duties  of  his  office,  the  powers,  duties,  and  emoluments  of  the  office  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease,  shall  devolve  upou  the  lieutenant- gov- 
ernor. 

Sec.  13.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote 
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only  when  the  senate  is  equally  divided.    In  case  of  the  absence  or  disqaali  Beat  ion  of 
the  lieutenant-governor  from  any  cause  which  applies  to  the  governor,  or  when  bev 
thtUhoid  the  office  of  governor,  then  the  president  pro  tempore  of  the  senate  shall v 
perform  the  duties  of  lientenant-governor  until  the  vacancy  is  filled  or  tbe  disability 
removed. 

Skc.  14.  In  case  of  the  failure  to  qualify  in  his  office,  death,  resignation,  absence 
from  the  State,  impeachment,  conviction  of  treason,  felony  or  other  infamous  crime, 
or  disqualification  from  any  oause,  of  both  governor  and  lieotenant-goveruor,  the 
duties  of  the  governor  shall  devolve  upon  the  president*  of  the  senate  pro  tempore, 
until  such  disqualification  of  either  the  governor  or  lieutenant-governor  be  removed, 
or  the  vacancy  filled ;  and  if  the  president  of  the  senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  governor,  the  same  shall 
devolve  upon  the  speaker  of  tbe  house. 

Sec.  15.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  tbe  secretary  of 
state  and  used  by  him  officially,  and  shall  be  called  "The  great  seal  of  the  state  of 
Idaho."  The  seal  of  the  Territory  of  Idaho  as  now  used  shall  be  the  seal  of  the  State 
until  otherwise  provided  by  law. 

Sec.  16.  All  grants  and  permissions  shall  be  in  the  name  and  by  tbe  authority  of 
the  State  of  Idaho,  sealed  with  the  great  seal  of  the  State,  signed  by  the  governor, 
and  countersigned  by  the  secretary  of  state. 

Sic.  17.  An  account  shall  be  kept  by  the  officers  of  the  executive  department  and 
of  all  public  institutions  of  the  State  of  all  moneys  received  by  them  severally,  from 
all  sources,  and  for  every  service  performed,  and  of  all  moneys  disbursed  by  them  sev- 
erally, and  a  semi-annual  report  thereof  shall  be  made  to  the  governor,  under  oath  ; 
they  shall  also,  at  least  twenty  days  preceding  each  regular  session  of  the  legisla- 
ture, make  fnll  and  complete  reports  of  their  official  transactions  to  the  governor, 
who  shall  transmit  tbe  same  to  tbe  legislature. 

Sec  18.  The  governor,  secretary  of  state,  and  attorney-general  shall  constitute  a 
board  of  State  prison  commissioners,  which  board  shall  have  such  supervision  of  all 
matters  cou  nee  ted  with  the  State  prison  as  may  be  prescribed  by  law.  Tbey  shall 
also  constitute  a  board  of  examiners,  with  power  to  examine  all  claims  againnt  the 
State,  except  salaries  or  compensation  of  officers  fixed  by  law,  and  perform  sucb  other 
duties  as  may  be  prescribed  by  law.  And  no  claim  against  the  State,  except  salaries 
and  compensation  of  officers  fixed  by  law,  shall  be  passed  upon  by  the  legislature 
without  first  having  been  considered  and  acted  upon  by  said  board. 

Sic.  19.  The  governor,  secretary  of  state,  State  auditor,  State  treasurer,  attorney- 
general,  and  superintendent  of  public  instruction  shall,  quarterly  as  due,  during  their 
continuance  in  office,  receive  for  their  services  compensation,  which  for  the  term  next 
ensuing  after  the  adoption  of  this  constitution  is  fixed  as  follows :  Governor,  three 
thousand  dollars  per  annum  ;  secretary  of  state,  one  thousand  eight  hundred  dollars 
peraonom,  State  auditor,  one  thousand  eight  hundred  dollars  per  annum;  State 
treasurer,  one  thousand  dollars  per  annum  ;  attorney- general,  two  thousand  dollars 
personam;  and  superintendent  of- public  instruction,  oue  thousand  five  hundred 
dollars  per  annum.  The  lieutenaut-governor  shall  receive  the  same  per  diem  as  may 
he  provided  by  law  for  the  speaker  of  the  house  of  representatives,  to  be  allowed  only 
dnriog  the  session  of  the  legislature.  The  compensations  enumerated  shall  be  in  full 
foralfservices  by  said  officers  respectively,  rendered  in  any  official  capacity  or  employ- 
ment whatever  during  their  respective  terms  of  office. 

No  officer  named  in  this  section  shall  receive  for  the  performance  of  any  official 
duty  any  fee  for  his  own  use,  but  all  fees  fixed  by  law  for  the  performance  by  either 
of  them  of  any  official  duty  shall  be  collected  in  ad*  ance  and  deposited  with  the  State 
treasurer  quarterly  to  the  credit  of  the  S  ate.  The  legislature  may,  by  law,  diminish 
or  increase  the  compensation  of  any  or  all  of  the  officers  named  in  this  section,  bnt  no 
such  diminution  or  increase  shall  affect  the  salaries  of  the  officers  then  in  office  during 
their  term:  Provided,  however,  the  legislature  may  provide  for  the  payment  of  actual 
sod  necessary  expenses  to  the  governor,  lieutenant-governor,  secretary  of  state  at- 
torney-general, and  superintendent  of  public  instruction  while  traveling  within  the 
State  in  the  performance  of  official  duty. 

Article  V. 

Judicial  department. 

8kction  1.  The  distinctions  between  actions  at  law  and  suits  in  equity,  and  the 
forms  of  all  such  actions  and  suits,  are  hereby  prohibited  ;  and  there  shall  he  in  this 
State  but  one  form  of  actiou  for  the  enforcement  or  protection  of  private  rights  or 
the  redress  of  private  wrongs,  which  shall  be  deiioinirfated  a  civil  action  ;  and  every 
sctiou  prosecuted  bv  the  people  of  the  State  as  a  party  against  a  person  charged 
with  a  public  offense  for  the  punishment  of  the  same  shall  be  termed  a  criminal 
action. 


12  ADMISSION  OF   THE   STATE   OF  IDAHO. 

Feigned  issues  are  prohibited,  and  the  fact  at  issue  shall  be  tried  by  order  of  court 
before  a  jury. 

Sec.  2.  The  judicial  power  of  the  State  shall  be  vested  in  a  court  for  the  trial  of 
impeachments,  a  supreme  court,  district  courts,  probate  courts,  courts  of  justices  of 
the  peace,  aud  each  other  courts  inferior  to  the  supreme  court  as  may  be  established 
by  law  for  any  incorporated  city  or  town. 

Sec.  3.  The  court  for  the  trial  of  impeachments  shall  be  the  senate.  A  majority 
of  the  members  elected  shall  be  necessary  to  a  quorum,  and  the  judgment  shall  not 
extend  beyond  removal  from,  and  disqualification  to  hold  office  in  this  State ;  but  the 
party  shall  be  liable  to  indictment  and  punishment  according  to  law. 

Sec.  4.  Tbe  house  of  representatives  solely  shall  have  the  power  of  impeachment. 
No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  senators 
elected.    When  the  governor  is  impeached  the  chief-justice  shall  preside. 

Skc.  5.  Treason  against  tbe  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court.  No  conviction  of  treason  or  attainder  shall  work  corruption  of 
blood  or  forfeiture  of  estate. 

Sec.  6.  The  supreme  court  shall  consist  of  three  justices,  a  majority  of  whom  shall 
be  necessary  to  make  a  quorum  or  pronounce  a  decision.  The  justices  of  the  su- 
preme court  shall  be  elected  by  the  electors  of  tbe  State  at  large.  The  terms  of  office 
of  the  justices  of  the  supreme  court,  except  as  in  this  article  otherwise  provided, 
shall  be  six  years.  The  justices  of  the  supreme  court  shall,  immediately  after  the 
first  election  under  this  constitution,  be  selected  by  lot,  so  that  one  shall  hold  his 
office  for  the  terra  of  two  years,  one  for  the  term  of  four  years,  and  one  for  tbe  term 
of  six  years.  The  lots  shall  be  drawn  by  the  justices  of  the  supremo  court,  who  shall, 
for  that  purpose,  assemble  at  the  seat  of  government,  and  they  shall  cause  the  result 
thereof  to  be  certified  to  by  the  secretary  of  ttate  and  filed  in  his  office.  The  justice 
having  the  shortest  term  to  serve,  not  holding  his  office  by  appointment  or  election 
to  fill  a  vacancy,  shall  be  the  chief-justice,  and  shall  preside  &t  all  terms  of  the  su- 
preme court,  and,  in  case  of  his  absence,  the  justice  having  in  like  maimer  tbe  next 
shortest  term  to  serve  shall  preside  in  his  stead. 

Sec.  7.  No  justice  of  the  supreme  court  shall  be  eligible  to  any  other  office  of 
trust  or  profit  under  the  laws  of  this  State  during  the  term  for  which  he  was  elected. 

Sec.  8.  At  least  four  terms  of  the  supreme  court  shall  be  held  an  no  airy ;  two 
terms  at  the  seat  of  State  government,  and  two  terms  at  the  city  of  Lew  is  ton,  in  Nex 
Perces  County.  In  case  of  epidemic,  pestilence,  or  destruction  of  court-houses,  the 
justices  may  hold  the  terms  of  the  supreme  court  provided  by  this  section  at  other 
convenient  places,  to  be  fixed  by  a  majority  of  said  justices.  After  six  years  the 
legislature  may  alter  the  provisions  of  this  section. 

Sec.  9.  The  supreme  court  shall  have  jurisdiction  to  review,  upon  appeal,  any 
decision  of  the  district  courts,  or  the  judges  thereof.  The  supreme  conrt  shall  also 
have  original  jurisdiction  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and 
habeas  corpus,  and  all  writs  necessary  or  proper  to  the  complete  exercise  of  its 
appellate  jurisdiction. 

Sec.  10.  The  supreme  court  shall  have  original  jurisdiction  to  hear  claims  against 
the  State,  but  its  decisions  shall  be  merely  recommendatory ;  no  process  in  the  nature 
of  execution  shall  issue  thereon ;  they  shall  be  reported  to  the  next  session  of  the . 
legislature  for  its  action. 

Sec.  11.  The  State  shall  be  divided  into  five  judicial  districts,  for  each  of  which  a. 
judge  shall  be  chosen  by  the  qualified  electors  thereof,  whose  term  of  office  shall  be 
four  years,  And  there  shall  be  held  a  district  court  in  each  county,  at  least  twice  in 
each  year,  to  continue  for  such  time  in  each  county  as  may  be  prescribed  by  law ;  but 
the  legislature  may  reduce  or  increase  the  number  of  districts,  district  judges,  and 
district  attorneys.  This  section  shall  not  be  construed  to  prevent  the  holding  of 
special  terms  nnder  such  regulations  as  may  be  provided  by  law. 

Sec.  12.  Every  judge  of  the  district  court  shall  reside  in  the  district  for  which  he 
is  elected.  A  fudge  of  any  district  court  may  hold  a  district  court  in  auy  county  at 
the  request  of  the  judge  of  the  district  court  {hereof,  and  upon  the  request  of  the 
governor  it  shall  be  bis  duty  to  do  so;  but  a  cause  in  the  district  court  may  bo  tried 
by  a  judge  pro  tempore,  who  must  be  a  member  of  the  bar,  agreed  upon  in  writing  by 
the  parties  litigant,  or  their  attorneys  of  record,  and  sworn  to  try  the  cause. 

Sec.  13.  The  legislature  shall  have  no  power  to  deprive  the  judicial  department  of 
any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  co-ordinate  department 
of  the  government ;  but  the  legislature  shall  provide  a  proper  system  of  appeals,  and 
regulate  by  law,  when  necessary,  the  methods  of  proceeding  in  the  exercise  of  their 
powers  of  all  the  courts  below  the  supreme  court,  so  far  as  the  same  may  be  done 
without  conflict  with  this  constitution. 

Sec.  14.  The  legislature  may  provide  for  the  establishment  of  special  courts  for 
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the  trial  of  misdemeanors  in  incorporated  cities  and  towns  where  the  same  may  be 
necessary. 

Sbc  15.  The  clerk  of  the  supreme  con rt  shall  be  appointed  by  the  conrt,  and  shall 
bold  bis  office  during  tbe  pleasure  of  the  conrt.  He  shall  receive  such  compensation 
for  bis  services  as  may  be  provided  by  law. 

Bic  16.  A  clerk  of  the  district  conrt  for  each  county  shall  be  elected  by  the  quali- 
fied voters  thereof  at  the  time  and  in  the  manner  prescribed  by  law  for  the  election 
of  members  of  the  legislature,  and  shall  hold  his  office  for  the  term  of  four  years. 

Sec.  17.  The  salary  of  the  justices  of  the  supreme  court,  until  otherwise  provided 
by  tbe  legislature,  shall  be  three  thousand  dollars  each  per  annum,  nud  tho  salary 
of  the  judges  of  the  district  court,  until  otherwise  provided  by  the  legislature,  shall  be 
three  thousand  dollars  each  per  annum,  and  no  justice  of  tbe  supreme  court,  or  judge 
of  the  district  court,  shall  be  paid  his  salary,  or  any  part  thereof,  unless  ho  shall 
hive  first  taken  and  subscribed  an  oath  that  there  is  not  in  his  hands  any  matter  in 
controversy  not  decided  by  him  which  had  been  finally  submitted  for  his  considera- 
tion and  determination,  thirty  days  prior  to  the  taking  and,  subscribing  such  oath. 

Sec  16.  A  district  attorney  shall  be  elected  lor  each  judicial  district  by  the 
qualified  electors  thereof,  who  shall  hold  office  for  the  terai  of  four  years,  and  per- 
form snch  duties  as  may  be  prescribed  by  law.  He  shall  be  a  practicing  attorney  at 
lav  and  a  resident  and  elector  of  the  district.  He  shall  receive  as  compensation  for 
his  services  twenty -five  hundred  dollars  per  annum. 

Sec  19.  All  vacancies  occurring  in  the  offices  provided  for  by  this  article  of  the 
constitution  shall  be  filled  as  provided  by  law. 

Sec.  20.  Tbe  district  court  shall  have  original  jurisdic:  ion  in  all  cases,  both  at  law 
and  inequity,  and  such  appellate  jurisdiction  as  may  be  conferred  by  law. 

8kc.21.  The  probate  courts  shall  bo  courts  of  record,  and  shall  have  original  jn- 
risdict  on  in  all  matters  of  probate,  settlement  of  estates  of  deceased  persons,  and  ap- 
pointment of  guardians  ;  also  jurisdiction  to  hear  and  determine  all  civil  cases  where  iu 
the  debt  or  damage  claimed  does  not  exceed  tbe  sum  of  five  hundred  dollars,  ex- 
clusive of  interest,  and  concurrent  jurisdiction  with  justices  of  the  peace  in  crim- 
inal cases. 

Sec.  22.  In  each  county  of  this  State  there  shall  be  elected  justices  of  tbe  peace  as 
prescribed  by  law.  Justices  of  the  peace  shall  have  such  jurisdiction  as  may  be  con- 
ferred bj  law,  bnt  they  shall  not  have  jurisdiction  of  any  cause  wherein  the  value  of  the 
property  or  the  amount  in  controversy  exceeds  the  sum  of  three  hundred  dollars,  ex- 
elusive  of  interest,  nor  where  the  boundaries  or  title  to  any  real  property  shall  be 
called  in  question. 

Sec  23.  No  person  shall  be  eligible  to  the  office  of  district  judge  unless  he  be  learned 
in  the  law,  thirty  years  of  age,  and  a  citizen  of  the  United  States,  and  shall  have  re- 
sided in  the  State  or  Territory  at  least  two  years  next  preceding  his  election,  nor  un- 
less be  shall  have  been,  at  the  time  of  his  election,  an  elector  in  tbe  judicial  district 
for  which  he  is  elected. 

Sec  24.  Until  otherwise  provided  by  law,  the  judicial  districts  shall  be  five  in 
somber,  and  constituted  of  the  following  counties,  viz:  First  district,  Shoshone  and 
Kootenai ;  second  district,  Latah,  Nez  Perce\  and  Idaho ;  third  district,  Washington, 
Ada,  Bois6,  and  Owyhee ;  fourth  district.  Cassia,  Elmore,  Logan,  and  Alturas ;  fifth 
district,  Bear  Lake,  Bingham,  Oneida,  Lemhi,  and  Custer. 

Sec.  25.  The  judges  of  the  district  courts  shall,  on  or  before  the  first  day  of  July  in 
each  year,  report  in  writing  to  the  justices  of  the  supreme  court  such  defects  or  omis- 
sions in  the  laws  as  their  knowledge  and  experience  may  suggest,  and  the  justices  of 
tbesopreme  court  shall,  on  or  before  the  first  day  of  December  of  each  year,  report 
in  writing  to  the  governor,  to  be  by  him  transmitted  to  the  legislature,  together  with 
ale  message,  such  defects  and  omissions  in  the  constitution  and  laws  as  they  may  find 
to  exist. 

Sec  26.  All  laws  relating  to  courts  shall  be  general  and  of  uniform  operation 
throughout  the  State,  and  the  organized  judicial  powers,  proceedings,  and  practices 
of  all  tbe  courts  of  the  same  class  or  grade,  so  far  as  regulated  by  law,  and  the  force 
tad  effect  of  the  proceedings,  judgments,  and  decrees  of  such  courts,  severally,  shall 
be  uniform. 

Sec  27.  The  legislature  may  by  law  diminish  or  increase  the  compensatiou  of  any 
or  all  of  the  following  officers,  to  wit:  governor,  lieutenant-governor,  secretary  of 
•tate,  State  auditor,  State  treasurer,  attorney-general,  superintendent  of  public  in- 
iostrnction,  commissioner  of  immigration  and  labor,  justices  of  the  supreme  court, 
and  judges  of  the  districts  courts  and  district  attorneys ;  but  no  diminution  or  in- 
crease shall  affect  the  compensation  of  the  officer  then  in  office  during  his  term :  Pro- 
cttaf,  however,  That  the  legislature  may  provide  for  the  payment  of  actual  and 
Beceawy  expenses  of  the  governor,  secretary  of  state,  attorney-general,  and  super- 
intendent of  public  instruction  incurred  while  in  performance  of  official  duty. 
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Article  VI. 
Suffrage  and  elections. 

Section  1.  All  elections  by  the  people  must  be  by  ballot.  An  absolutely  secret 
ballot  is  hereby  guarantied,  and  it  shall  be  the  duty  of  the  legislature  to  enact  such 
laws  as  shall  carry  this  sectiou  into  effect. 

Sec.  2.  Except  as  in  this  article  otherwise  provided,  every  male  citizen  of  the 
United  States  twenty-one  years  old,  who  has  actually  resided  in  this  State  (or  Terri- 
tory) for  six  months,  and  in  the  county  where  be  offers  to  vote  thirty  days  next  pre- 
ceding the  day  of  election,  if  registered  as  provided  by  law,  is  a  qualified  elector; 
and  until  otherwise  provided  by  the  legislature,  women  who  have  the  qualifications 
prescribed  in  this  article,  may  continue  to  hold  such  school  offices  and  vote  at  such 
school  elections  as  provided  by  the  laws  of  Idaho  Territory. 

Sec.  3.  No  person  is  permitted  to  vote,  serve  as  a  Juror,  or  hold  any  civil  office  who 
is  under  guardianship,  idiotic,or  insane,  or  who  has  at  any  place  been  convicted  of  trea- 
son, felony,  embezzlement  of  the  public  funds,  bartering  or  selling  or  offering  to  barter 
or  sell  his  vote,  or  purchasing  or  offering  to  purchase  the  vote  of  another,  or  other  infa- 
mous crime,  and  who  has  not  beeu  restored  to  the  rights  of  citizenship;  or  who,  at  the 
time  of  such  election,  is  confined  in  prison  on  conviction  of  a  criminal  offense ;  or  who 
is  a  bigamist  or  polygamist,  or  is  living  in  what  is  known  as  patriarchal,  plural, 
or  celestial  marriage,  or  in  violation  of  any  law  of  this  State  or  of  the  United  States 
forbidding  any  such  crime;  or  who,  in  any  manner,  teaches,  advises,  counsels,  aids,  or 
encourages  any  person  to  enter  into  bigamy,  polygamy,  or  such  patriarchal,  plural, 
or  celeBtial  marriage,  or  to  live  in  violation  of  any  such  law,  or  to  commit  any  such 
crime ;  or  who  is  a  member  of  or  contributes  to.the  support,  aid,  or  encouragement  of 
any  order,  organization,  association,  corporation,  or  society,  which  teaches,  advises, 
counsels,  encourages,  or  aids  any  person  to  enter  into  bigamy,  polygamy,  or  such  pa- 
triarchal or  plural  marriage,  or  which  teaches  or  advises  that  the  laws  of  this  State 
prescribing  rules  of  civil  conduct  are  not  the  supreme  law  of  the  State ;  nor  shall 
Chinese  or  persons  of  Mongolian  descent,  not  bora  in  the  United  States,  nor  Indians, 
not  taxed,  wfco  have  not  severed  their  tribal  relations  and  adopted  the  habits  of  civil- 
ization, either  vote,  serve  as  jurors,  or  hold  any  civil  office. 

Sec.  4.  The  legislature  may  prescribe  qualifications,  limitations,  and  conditions 
for  the  right  of  suffrage  addit  ional  to  those  prescribed  in  this  article,  but  shall  never 
annul  any  of  the  provisions  in  this  article  contained. 

Sec.  5.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost 
a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the  service  of 
this  State  or  of  the  United  States,  nor  while  engaged  in  the  na\  igation  of  the  waters 
of  the  btate  or  of  the  United  States,  nor  while  a  student  of  any  institution  of  learn- 
ing, nor  while  kept  at  any  alms-house  or  other  asylum  at  the  public  expense. 

Article  vii. 
Revenue  and  Finance. 

Section  1.  The  fiscal  year  shall  commence  on  the  second  Monday  of  January  in 
each  year,  nnless  otherwise  provided  by  lay. 

Sec.  2.  The  legislature  shall  provide  such  revenue  as  may  be  needful  by  levying  a 
tax  by  valuation,  so  that  every  person  or  corporation  shall  pay  a  tax  in  proportion 
to  the  value  of  his,  her,  or  its  property,  except  as  in  this  article  hereinafter  otherwise 
provided.  The  legislature  may  also  impose  a  license  tax  (both  upon  natural  persons 
and  upon  corporations,  other  than  municipal,  doing  business  in  this  State) ;  also  a 
per  capita  tax:  Provided,  The  legislature  may  exempt  a  limited  amount  of  improve- 
ments upon  land  from  taxation. 

Sec.  3.  The  word  u  property"  as  herein  used  shall  be  defined  and  classified  by  law. 

Sec.  4.  The  property  of  the  United  States,  the  State,  counties,  towns,  cities,  and 
other  municipal  corporations,  and  p.iblic  libraries  shall  be  exempt  from  taxation. 

Sec.  5.  All  taxes  shall  be  uniform  upon  the  same  class  of  subjects  within  the  ter- 
ritorial limits  of  the  authority  levying  the  tax,  and  shall  be  levied  and  collected 
under  general  laws,  which  shall  prescribe  such  regulations  as  shall  secure  a  just  val- 
uation for  taxation  of  all  property,  real  and  personal :  Provided,  That  the  legislature 
may  allow  such  exemptions  from  taxation  from  time  to  time  as  shall  seem  neces- 
sary and  just,  and  all  existing  exemptions  provided  by  the  laws  of  the  Territory 
shall  continue  until  changed  by  the  legislature  of  the  State:  Provided,  further,  That 
duplicate  taxation  of  property  for  the  same  purpose  during  the  same  year,  is  hereby 
prohibited. 

Sec.  6.  The  legislature  shall  not  impose  taxes  for  the  purpose  of  any  county,  city 
town,  or  other  municipal  corporation,  but  may  by  law  invest  in  the  corporate  author 


ADMIS8I0N   OF   THE    STATE   OF    IDAHO.  15 

W«  thereof,  respectively,  the  power  to  assess  and  collect  taxes  for  all  purposes  of 
inch  corporation. 

Sec.  7.  All  taxes  levied  for  State  purposes  shall  be  paid  iuto  the  State  treasury, 
and  no  county,  city,  town,  or  other  municipal  corporation,  the  inhabitants  thereof, 
nor  the  property  therein,  snail  be  released  or  discharged  from  their  or  its  proportion- 
ate share  of  taxes  to  be  levied  for  State  purposes. 

Sec.  8.  The  power  to  tax  corporations  or  corporate  property,  both  real  and  personal, 
shall  never  be  relinquished  or  suspended,  and  all  corporations  in  this  State  or  doing 
business  therein  shall  be  subject  to  taxation  for  Stale,  county,  school,  municipal, 
and  other  purposes,  on  real  and  personal  property  owned  or  used  by  them,  and  uot 
bj  this  constitution  exempted  from  taxation  within  the  territorial  limits  of  the  au- 
thority levying  the  tax. 

Sec.  9.  The  rate  of  taxation  of  real  and  personal  property  for  State  purposes  shall 
never  exceed  ten  mills  on  each  dollar  of  assessed  valuation  ;  and  if  the  taxable  prop- 
erty in  the  State  shall  amount  to  fifty  million  dollars  the  rate  shall  not  exceed  tive 
milk  on  each  dollar  of  valuation  ;  and  whenever  the  taxable  property  in  the  State 
shall  amount  to  one  hundred  million  dollars  the  rate  shall  not  exceed  three  mills  on 
each  dollar  of  valuation ;  and  whenever  the  taxable  property  in  the  State  shall 
amount  to  three  hundred  million  dollars  the  rate  shall  never  thereafter  exceed  one 
and  one-half  mills  on  each  dollar  of  valuation,  unless  a  proposition  to  increase  such 
rate,  specifying  the  rate  proposed  and  the  time  during  which  the  same  shall  be  levied, 
shall  have  been  submitted  to  the  people  at  a  general  election,  and  shall  have  received 
a  majority  of  all  the  votes  cast  for  and  agaiust  it  at  such  election. 

Sec.  10.  The  juaking  of  profit,  directly  or  indirectly,  out  of  State,  county,  city, 
town,  town»hip,  or  school  district  money,  or  using  the  same  for  any  purpose  not 
authorized  by  law,  by  any  public  officer,  shall  be  deemed  a  felony,  and  shall  be  pun- 
ished as  provided  by  law. 

Skc.  11.  No  appropriation  shall  be  made,  nor  any  expenditure  authorized  by  the 
legislative,  whereby  the  expenditure  of  the  State  during  any  fiscal  year  shall  exceed 
the  total  tax  then  provided  for  by  law  and  applicable  to  such  appropriation  or  ex- 
penditure, nnless  the  legislature  making  such  appropriation  shall  provide  for  levy- 
ing a  sufficient  tax,  not  exceeding  the  rates  allowed  in  section  nine  of  this  article,  to 
pay  soeh  appropriation  or  expenditure  within  such  fiscal  year.  This  provision  shall 
not  apply  to  appropriations  or  expenditures  to  suppress  insurrection,  defend  the  State, 
or  assist  in  defending  the  United  States  in  time  of  war. 

Skc.  12.  There  shall  be  a  State  board  of  equalization,  consisting  of  the  governor, 
secretary  of  State,  attorney- general,  State  auditor,  and  State  treasurer,  whose  duties 
shall  be  prescribed  by  law.  The  board  of  county  commissioners  for  the  several  coun- 
ties of  the  State  shall  constitute  boards  of  equalization  for  their  respective  counties, 
whose  duty  it  shall  be  to  equalize  the  valuation  of  the  taxable  property  in  the 
county  nnder  such  rules  and  regulations  as  shall  be  prescribed  by  law. 

Sxc.  13.  No  mouey  shall  be  drawn  from  the  treasury  but  in  pursuance  of  appropria- 
tions made  by  law. 

Sec.  14.  No  money  shall  be  drawn  from  the  county  treasuries  except  upon  the  war- 
rant of  a  duly  authorized  officer,  in  such  manner  and  form  as  shall  he  prescribed  by 
the  legislature.  , 

Sec.  15.  The  legislature  shall  provide  by  law  such  a  system  of  county  finance  as 
•hall  cause  the  busiuess  of  the  several  counties  to  be  conducted  on  a  cash  basis.  It 
•ball  also  provide  that  whenever  any  county  shall  have  any  warrants  outstanding 
and  unpaid,  for  the  payment  of  which  there  are  no  funds  in  the  county  treasury,  the 
county  commissioners,  in  addition  to  other  taxes  provided  by  law,  shall  levy  a  special 
***,  not  to  exceed  ten  mills  on  the  dollar  of  taxable  property,  as  shown  by  the  last 
preceding  assessment,  for  the  creation  of  a  special  fund  forthe  redemption  of  said 
warrants;  and  after  the  levy  of  such  special  tax  all  warrants  issued  before  such 
j«vy  shall  be  pai,d  exclusively  out  of  said  fund.  All  moneys  in  the  county  treasury  at 
the  end  of  each  fiscal  year  not  needed  for  current  expenses  shall  be  transferred  to 
•aid  redemption  fund. 

Skc.  16.  The-  legislature  shall  pass  all  laws  necessary  to  carry  out  the  provisions 
of  this  article. 

x  Article  VIII. 

Public  indebtedness  and  subsidies. 

StCnoN  1.  The  legislature  shall  not,  in  any  manner,  create  any  debt  or  debts,  11a- 
oility  or  liabilities  which  shall  singly  or  in  the  aggregate,  exclusive  of  the  debt  of  the 
territory  at  the  date  of  its  admission  as  a  State,  exceed  the  sum  of  one  and  one-half 
P«r  centum  upon  the  assessed  value  of  the  taxable  property  in  the  State,  except  in 
ca**of  war  to  repel  an  invasion  or  suppress  insurrection,  unless  the  same  shall  be 
authorized  by  law  for  some  single  objeot  or  work  to  be  distinctly  specified  therein, 
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which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the 
interest  of  such  debt  or  liability  as  it  falls  dne,  and  also  for  the  payment  and  dis- 
cbarge of  the  principal  of  snch  debt  or  liability  within  twenty  yean  of  the  time  of 
the  contracting  thereof,  and  shall  be  irrepealable  until  the  principal  and  interest 
thereon  shall  be  paid  and  discharged ;  but  no  such  law  shall  take  effect  until  at  a 
general  ejection  it  shall  have  beeu  submitted  to  the  people,  and  shall  have  received 
a  majority  of  all  the  votes  cast  for  and  against  it  at  such  election*;  and  all  mont-ya 
raised  by  the  authority  of  such  law  shall  be  applied  only  to  the  specific  object  therein 
stated,  or  to  the  payment  of  the  debt  thereby  created,  and  such  law  shall  be  pub- 
lished in  at  least  one  newspaper  in  each  county,  or  city  and  county,  if  one  be  pub- 
lished therein,  throughout  the  State  for  three  months  next  preceding  the  election  at 
which  it  is  submitted  to  the  people.  The  legislature  may,  at  any  time  after  the  ap- 
proval of  such  law  by  the  people,  if  no  debt  shall  have  been  contracted  in  pursuance 
thereof,  repeal  the  same. 

Sec.  2.  The  credit  of  the  State  shall  not  in  any  manner  be  given  or  loaned  to  or  in 
aid  of  any  individual,  association,  municipality,  or  corporation ;  nor  shall  the  State, 
directly  or  indirectly,  become  a  stockholder  in  any  association  or  corporation. 

Skc.  3.  No  county,  city,  town,  township,  board  of  education,  or  school  district,  or 
other  subdivision  of  the  Slate,  shall  incur  any  indebtedness  or  liability  in  any  man- 
ner, or  for  any  purpose,  exceeding  in  that  year  the  income  and  revenue  provided  for 
it  for  such  year,  without  the  assent  of  two-thirds  of  the  qualified  elector*  thereof 
voting  at  an  election  to  be  held  for  that  purpose,  nor  unless  before  or  at  the  time  of 
incurring  such  indebtedness  provision  shall  be  made  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  con- 
stitute a  sinking  fund  for  the  payment  of  the  principal  thereof  within  tweuty  years 
from  the  time  or  contracting  tbe  same.  Any  indebtedness  or  liability  incurred  con- 
trary to  this  provision  shall  be  void:  Provided,  That  this  section  shall  not  be  con- 
strued to  apply  to  the  ordinary  and  necessary  expenses  authorized  by  the  general 
laws  of  the  State. 

Sec.  4.  No  county,  city,  town,  township,  board  of  education,  or  school  district,  or 
other  subdivision,  shall  lend  or  pledge  the  credit  or  faith  thereof,  directly  or  iudi- 
rectly,  in  an 3*  manner  to,  or  in  aid  of  any  individual,  association,  or  corporation,  for 
any  amount  or  for  any  purpose  whatever,  or  become  responsible  for  any  debt,  contract, 
or  liability  of  any  individual,  association,  or  corporation  in  or  out  of  this  State. 

Article  IX. 

Education  and  school  lands. 

Sec.  1.  The  stability  of  a  republican  form  of  government  depending  mainly  upon 
the  intelligence  of  the  people,  it  shall  be  the  duty  of  tbe  legislature  of  Idaho  to  es- 
tablish and  maintain  a  general,  uniform,  and  thorough  system  of  public  free  common 
schools.  • 

Sec.  2.  The  general  supervision  of  the  public  schools  of  the  State  shall  be  vested 
in  a  board  of  education,  whose  powers  and  duties  shall  be  prescribed  by  law;  the 
superintendent  of  public  instruction,  the  secretary  of  state,  and  attorney -general 
shall  constitute  the  board,  of  which  the  superintendent  of  pubic  instruction  shall  be 
president. 

Sec.  3.  The  public  school  fund  of  the  State  shall  forever  remaiu  inviolate  and  intact ; 
the  inteiest  thereon  only  shall  be  expended  in  the  maintenance  of  the  schools  of  the 
State,  and  shall  be  distributed  among  the  several  connties  and  school  districts  of  the 
State  in  such  manner  as  may  be  prescribed  by  law.  No  part  of  this  fund,  principal 
or  interest,  shall  ever  be  transferred  to  any  other  fund,  or  used  or  appropriated  ex- 
cept as  herein  provided.  The  State  treasurer  shall  be  the  custodian  of  this  fund,  and 
the  same  shall  be  securely  and  profitably  invested  as  may  be  by  law  directed.  The 
State  shall  supply  all  losses  thereof  that  may  in  any  manner  occur. 

Sec.  4.  The  public  school  fund  of  the  State  shall  consist  of  the  proceeds  of  such 
lands  as  have  heretofore  been  granted,  or  may  hereafter  be  granted,  to  the  State  by 
the  General  Government,  known  as  sohool  lands,  and  those  granted  in  lieu  of  such  ; 
lands  acquired  by  gift  or  grant  from  any  person  or  corporation,  under  any  law  or 
grant  of  the  General  Government;  and  of  all  other  grants  of  land  or  money  made  to 
tbe  State  from  the  General  Government  for  general  educational  purposes,  or  where 
no  other  special  purpose  is  indicated  in  such  grants;  all  estates  or  distributive  shares 
of  estates  that  may  escheat  to  the  State;  all  uuclaimed  shares  and  dividends  of  any 
corporation  incorporated  under  the  laws  of  the  State ;  and  all  other  grants,  gifts,  de- 
vises or  bequests  made  to  the  State  for  general  educational  purposes. 

Sec.  5.  Neither  the  legislature  nor  any  county,  city,  town,  township,  school  dis- 
trict, or  other  public  corporation  shall  ever  make  any  appropriation,  or  pay  from  any 
public  fund  or  moneys  whatever,  anything  in  aid  of  any  church  or  sectarian  or  re- 
ligious society,  or  for  any  sectarian  or  religious  purpose,  or  to  help,  support  or  sua- 
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Uin  any  school,  academy,  seminary,  college,  university  or  other  literary  or  scientific 
institution,  controlled  by  any  church,  sectarian  or  religious  denomination  whatso- 
ever; nor  shall  any  grant  or  donation  of  land,  money  or  other  personal  property  ever 
be  made  by  the  State,  or  any  snoh  publio  corporation,  to  any  church  or  for  any  sec- 
tarian or  religious  purpose. 

Sec.  0  No  religious  test  or  qualification  shall  ever  be  required  of  any  person  as  a 
condition  of  admission  into  any  public  educational  institutiou  of  the  State,  either  as 
teacher  or  student ;  and  no  teacher  or  student  of  any  such  institution  shall  ever  be 
required  to  attend  or  participate  in  any  religious  service  whatever.  No  sectarian 
or  religious  tenets  or  doctrines  shall  ever  bo  taught  in  the  publio  schools,  nor  shall 
any  distinction  or  classification  of  pupils  be  m»*ie  on  account  of  race  or  color.  No 
books,  papers,  tracts,  or  documents  of  a  political,  sectarian,  or  denominational 
character  shall  be  used  or  introduced  in  any  schools  established  under  the  provisions 
of  ibis  article,  nor  shall  any  teacher  or  any  district  receive  any  of  the  public  school 
moneys  in  which  tho  schools  have  not  been  taught  in  accordance  with  the  provisions 
of  this  article. 

Sec  7.  The  governor,  superintendent  of  public  instruction,  secretary  of  state,  and 
attornev-genei  al,  shall  constitute  the  State  board  of  laud  commissioners,  who  shall 
have  too  direction,  control,  and  disposition  of  the  publio  lands  of  the  State,  under 
aoch  regulations  as  may  bo  prescribed  by  law. 

8ec.  8.  It  shall  be  the  duty  of  the  State  board  of  land  commissioners  to  provide 
for  the  location,  protection,  salo  or  rental  of  all  the  lands  heretofore,  or  which  may 
hereafter  be,  granted  to  tne  State  by  the  General  Government,  under  such  regulations 
as  may  be  prescribed  by  law,  and  in  such  manner  as  will  secure  the  maximum  possi- 
ble amount  therefor :  Provided,  That  no  school  lands  shall  be  sold  for  less  than  ten 
dollars  per  acre.  No  law  shall  ever  be  passed  by  the  legislature  granting  any  privi- 
■  leges  to  persons  who  may  have  settled  upon  any  such  public  lands  subsequent  to  the 
wmy  thereof  by  the  General  Government,  by  which  the  amount  to  be  derived  by 
the  sale  or  other  disposition  of  such  lands  shall  be  diminished,  directly  or  indirectly. 
The  legislature  shall,  at  the  earliest  practicable  period,  provide  by  law  that  the 
general  grants  of  land  made  by  Congress  to  the  State  shall  bo  judiciously  located  and 
carefnlly  preserved  and  held  in  trust,  subject  to  disnosal  at  public  auction  for  the 
oso  and  benefit  of  the  respective  objects  for  which  said  grants  of  land  were  mode,  fcud 
the  legislature  shall  provido  for  the  sale  of  said  lands  from  time  to  time,  and  for  the 
•aloof  timber  on  all  State  lands,  and  for  the  faithful  application  of  the  proceeds 
thereof  in  accordance  with  the  terms  of  said  grants:  Provided,  That  not  to  exceed 
twenty-five  sections  of  school  lands  shall  bo  sold  in  any  ono  year,  and  to  be  sold  in 
subdivisions  of  not  to  exceed  one  hundred  and  sixty  acres  to  auy  one  individual  com- 
pany or  corporat  ion. 

Sic.  9.  The  legislature  may  require  by  law  that  every  child  of  sufficient  mental 
and  physical  ability  shall  attend  the  public  school  throughout  the  period  between 
the  ages  of  six  and  eighteen  years  for  a  time  equivalent  to  three  years,  unless  educated 
by  other  means. 

.  Ssc.  10.  The  location  of  the  University  of  Idaho,  as  established  by  existing  laws, 
ia  hereby  confirmed.  All  the  rights,  immunities,  franchises,  and  endowment*  here- 
tofore granted  thereto  by  the  Territory  of  Idaho  aro  hereby  perpetuated  unto  tho 
ttid  university.  Tho  regents  shall  have  the  general  supervision  of  the  uuiversity, 
and  the  control  and  direction  of  all  the  funds  of,  and  appropriations  to  tho  univer- 
sity, under  such  regulations  as  may  be  prescribed  by  law.  No  university  lauds  shall 
be  aold  for  less  than  ten  dollars  per  acre,  and  in  subdivisions  not  to  exceed  one  hun- 
dred and  sixty  acres  to  any  one  person,  company,  or  corporation. 

8«c.  11.  The  permanent  educational  funds,  other  than  funds  arising  from  the  dis- 
position of  university  lands  belonging  to  the  State,  shall  be  loaned  on  first  mortgage 
on  improved  farm  lands  withtn  tho  State,  or  on  State  or  United  States  bonds,  under 
such  regulations  as  the  legislature  may  provide :  Provided,  That  no  loan  shall  be  mado 
of  any  amount  of  money  exceeding  one-third  of  the  market  value  of  the  lands  at  the 
time  of  the  loan,  exclusive  of  buildings. 

Article  X. 

Public  institutions. 

Sscnox  1.  Educational,  reformatory,  and  penal  institutions,  and  those  for  the  ben- 
efit of  the  insane,  blind,  deaf  and  dumb,  aud  such  other  institutions  as  the  public  good 
"My  reqnire,  shall  be  established  and  supported  by  the  State  in  such  manner  as  may 
te  prescribed  by  law.  ,  _    A  _   .  A  ~  . 

Bkc.  2.  The  seat  of  government  of  the  State  of  Idaho  shall  be  located  at  Bois6  City 
fortwentv  rears  from  the  admission  of  the  State,  after  which  time  the  legislature 
»»J  provide  for  fts  re  location,  by  submitting  the  question  to  a  vote  of  the  electors 
of  the  State  at  some  general  election* 
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Skc.  3.  The  legislature  may  submit  the  question  of  the  location  of  the  seat  of  gov- 
ernment to  the  qualified  voters  of  the  State  at  the  general  election  then  next  eusu- 
ing,  and  a  majority  of  all  the  votes  upon  said  question  cast  at  said  election  shall  be 
necessary  to  determine  the  location  thereof.  Said  legislature  shall  also  provide  that 
in  case  there  shall  be  no  choice  of  location  at  said  election  the  question  of  choice  be- 
tween the  two  places  for  which  the  highest  number  of  votes  shall  have  been  cast  shall 
bo  submitted  in  like  manner  to  the  qualified  electors  of  the  State  at  the  next  general 
election. 

Sec  4.  All  property  and  institutions  of  the  Territory  shall,  upon  adoption  of  the 
constitution,  become  the  property  and  institutions  of  the  State  of  Idaho. 

Sec.  5.  The  governor,  secretary  of  state,  and  attorney-general  shall  constitute  a 
board,  to  be  known  as  the  State  prison  commissioners,  and  shall  have  the  control, 
direction,  and  management  of  the  penitentiaries  of  the  State.  The  governor  shall 
be  chairman,  and  the  board  shall  appoint  a  warden,  who  may  be  removed  at  pleas- 
ure. The  warden  shall  have  the  power  to  appoint  his  subordinates,  subject  to  the 
approval  of  the  said  board. 

Sec.  6.  There  shall  be  appointed  by  the  governor  three  directors  of  the  asylum  for 
the  insane,  who  shall  be  confirmed  by  the  senate.  They  shall  have  the  control,  direc- 
tion, and  management  of  the  said  asylums,  under  such  regulations  as  the  legislature 
shall  provide,  and  hold  their  offices  for  a  period  of  two  years  The  directors  shall 
have  the  appointment  of  the  medical  superintendent,  who  shall  appoint  the  assist- 
ants with  the  approval  of  the  directors. 

Sec.  7.  The  legislature  for  sanitary  reasons  may  cause  the  removal  to  more  suita- 
ble localities  of  any  of  the  institutions  mentioned  in  section  one  of  this  article. 

Article  XI. 

Corporations,  public  and  private. 

Section  1.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under 
which  the  corporators  or  grantees  shall  not  have  organized  or  commenced  business 
in  good  faith  at  the  time  of  the  adoption  of  this  constitution,  shall  thereafter  have 
no  validity. 

Sec.  2.  No  charter  of  incorporation  shall  be  granted,  extended,  changed,  or  amended 
by  special  law,  except  for  such  municipal,  charitable,  educational,  penal,  or  reforma- 
tory corporations  as  are  or  may  be  under  the  control  of  the  State,  but  the  legislature 
shall  provide  by  general  law  for  the  organization  of  corporations  hereafter  to  be 
created :  Provided,  That  any  such  general  law  shall  be  subject  to  future  repeal  or 
alteration  by  the  legislature. 

Sec.  3.  The  legislature  may  provide  by  law  for  altering,  revoking,  or  annulling 
any  charter  of  incorporation  existing  and  revocable  at  the  time  of  the  adoption  of 
this  constitution,  in  such  manner,  however,  that  no  injustice  shall  be  done  to  the 
corporators. 

Sec.  4.  The  legislature  shall  provide  by  law  that  in  all  elections  for  directors  or 
managers  of  incorporated  companies  every  stockholder  shall  have  the  right  to  vote 
in  person,  or  by  proxy,  for  the  number  of  shares  of  stock  owned  by  him  for  as  many 
persons  as  there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares 
and  give  one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the 
number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  princi- 
ple among  as  many  candidates  as  he  shall  think  fit,  and  such  directors  shall  not  be 
elected  in  any  other  manner. 

Sec.  5.  All  railroads  shall  be  public  highways,  and  all  railroad,  transportation,  and 
express  companies  shall  be  common  carriers,  and  subject  to  legislative  control,  and 
the  legislature  shall  have  power  to  regulate  and  control  by  law  the  rates  of  charges 
for  the  transportation  of  passengers  and  freight  by  such  companies  or  other  com- 
mon carriers  from  one  point  to  another  in  the  State.  Any  association  or  corpo- 
ration organized  for  the  purpose,  shall  have  the  right  to  -construct  and  operate  a 
railroad  between  any  designated  points  within  this  State,  and  to  connect  within  or 
at  Ihe  State  line  with  railroads  of  other  States  and  Territories.  Every  railroad 
company  shall  have  the  right  with  its  road  to  intersect,  connect  with,  or  cross  any 
other  railroad  under  such  regulations  as  may  be  prescribed  by  law  aud  upon  making 
duo  compensation. 

Sec.  G.  All  individuals,  associations,  and  corporations  similarly  situated  shall  have 
equal  rights  to  have  persons  or  property  transported  ou  and  over  any  rail  road  ?  trans- 
portation, or  express  route  in  this  State,  except  that  preference  may  be  given  to 
perishable  property.  No  undue  or  unreasonable  discrimination  shall  be  made  in 
charges  or  facilities  for  transportation  of  freight  or  passengers  of  the  same  class  by 
any  railroad,  or  transportation,  or  express  company  between  persons  or  places  within 
the  State ;  but  excursion  or  commutation  tickets  may  be  issued  and  sold  at  special 
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rates,  provided  such  rates  are  the  same  to  all  persons.  No  railroad  or  transportation 
or  express  company  shall  be  allowed  to  charge,  collect,  or  receive,  under  penalties 
which  the  legislature  shall  prescribe,  any  greater  charge  or  toll  for  the  transporta- 
tion of  freight  or  passengers  to  any  place  or  station  upon  its  route  or  line  than  it 
charges  for  the  transportation  of  the  same  class  of  freight  or  passengers  to  any  more 
distant  place  or  station  upon  its  route  or  line  within  this  State.  No  railroad,  express, 
or  transportation  company,  nor  any  lessee,  manager,  or  other  employ 6  thereof,  shall 
give  any  preference  to  any  individual,  association,  or  corporation  iu  furnishing  cars 
or  motive  power  or  for  the  transportation  of  money  or  other  express  matter. 

Sec.  7.  No  corporation  other  than  municipal  corporations  in  existence  at -the  time 
of  the  adoption  of  this  constitution  shall  have  the  benefit  of  any  future  legislation, 
without  first  filing  in  the  office  of  the  secretary  of  state  an  accoptauce  of  the  pro- 
visions of  this  constitution  in  binding  form. 

Sec.  8.  The  right  of  eminent  domain  shall  never  be  abridged,  or  so  construed  as  to 
prevent  the  legislature  from. taking  the  property  aud  franchises  of  incorporated  com- 
panies, and  subjecting  them  to  public  use  the  same  as  property  of  individuals;  and 
the  police  powers  of  the  State  shall  never  be  abridged  or  so  construed  as  to  permit 
corporations  to  condnct  their  business  in  such  manner  as  to  infringe  the  equal  rights 
of  individuals  or  the  general  well-being  of  the  State. 

Skc.  9.  No  corporation  shall  issue -stocks  or  bonds,  except  for  labor  done,  services 
performed,  or  money  or  property  actually  received,  and  all  fictitious  increase  of  stock 
or  indebtedness  shall  be  void.  The  stock  of  corporations  shall  not  be  increased  ex- 
cept in  pursuance  of  general  law,  nor  without  the  consent  of  the  persons  holding  a 
majority  of  the  stock,  first  obtained  at  a  mectiug  held  after  at  least  thirty  days' 
notice  given  in  pursuance  of  law. 

Sec.  10.  No  foreign  corporation  shall  do  any  business  in  this  State  without  having 
one  or  more  known  places  of  business,  and  an  authorized  agent  or  agents  in  the  same 
upon  whom  process  may  be  served,  and  no  company  or  corporation  formed  uuder  the 
laws  of  any  other  country,  State,  or  Territory,  shall  have  or  be  allowed  to  exercise  or 
enjoy  within  this  State  any  greater  rights  or  privileges  than  those  possessed  or  en- 
joyed by  corporations  of  the  same  or  similar  character  created  under  the  laws  of 
this  State. 

Skc.  11.  No  street  or  other  railroad  shall  be  constructed  within  any  city,  town,  or 
incorporated  village  without  tbe  consent  of  the  local  authorities  having  the  control 
of  the  street  or  highway  proposed  to  be  occupied  by  such  street  or  other  railroad. 

Sec.  12.  Tbe  legislature  shall  pass  no  law  for  the  benefit  of  a  railroad  or  other 
corporation,  or  any  individual^  association  of  individuals  retroactive  in  its  opera- 
tion, or  which  imposes  on  the  people  of  auy  county  or  municipal  subdivision  of  the 
State  a  new  liability  in  respect  to  transactions  or  considerations  already  past. 

Sec.  13.  Any  association  or  corporation,  or  the  lessees  or  managers  thereof,  organ- 
ized for  tbe  purpose,  or  any  individual,  shall  have  the  right  to  construct  and  main- 
tain lines  of  telegraph  or  telephone  within  this  State  and  counect  the  same  with  other 
lines;  and  tbe  legislature  shall  by  general  law  of  uniform  operation  provide  leason- 
able  reflations  to  give  full  effect  to  this  section. 

Skc.  14.  If  any  railroad,  telegraph,  express,  or  other  corporation  organized  under 
any  of  the  laws  of  this  State  shall  consolidate  by  sale  or  otherwise  with  any  railroad, 
kkgrapb,  express,  or  other  corporation  organized  under  any  of  the  laws  of  any  other 
State  or  Territory  or  of  the  United  States,  the  same  shall  not  thereby  become  a 
foreign  corporation,  but  the  courts  of  this  State  shall  retain  jurisdiction  over  that 
part  of  tbe  corporate  property  within  the  limits  of  the  State  in  all  matters  that  may 
arise  as  if  said  consolidation  had  not  taken  nl*ce. 

Skc.  15.  The  legislature  shall  not  pass  any  law  permitting  the  leasing  or  alienation 
of  any  franchise  so  as  to  release  or  relieve  the  franchise  or  property  held  thereunder 
from  any  of  the  liabilities  of  the  lessor  or  grantor,  or  lessee  or  grantee,  contraf  ted  or 
inenrred  in  the  operation,  use,  or  enjoyment  of  such  franchise  or  any  ofits  privileges. 

Sec.  16.  The  term  "  corporation/'  as  used  in  this  article,  shall  be  held  and  construed 
to  include  all  associations  and  joint  stock  compauies  having  or  exercisiug  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or  partnerships. 

Skc.  17  *"*•:**  *"om  private  corporations  shall  be  secured  by  such  means  as  may  be 
pre^uneed  by  law,  bnt  in  no  case  shall  any  stockholder  be  individually  liable  in  any 
•mount  over  or  above  the  amount  of  stock  owned  by  him. 

Sec  18.  That  no  incorporated  company,  or  any  association  of  persons  or  stock  com- 
pany, iu  the  State  of  Idaho,  shall  directly  or  indirectly  combiue  or  make  any  contract 
with  any  other  incorporated  company,  foreigu  or  domestic,  through  their  stockholders 
or  the  trustees  or  assiguees  of  such  stockholders,  or  iu  auy  manner  whatsoever,  for 
the  purpose  0f  fixing  the  price  or  regulating  the  production  of  any  article  of  com- 
merce or  of  produce  of  the  soil,  or  of  consumption  by  the  people,  and  that  the  legis- 
latore  be  required  to  pass  laws  for  the  enforcement  thereof,  by  adequate  penalties,  to 

»e  extent,  if  necessary  for  that  purpose,  of  the  forfeiture  of  their  property  and  fran- 

ciuas. 
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Article  XII. 

Corporations — Municipal. 

Section  1.  The  legislature  shall  provide  by  general  laws  for  the  incorporation, 
organization,  and  classification  of  the  cities  aud  towns,  in  proportion  to  the  popula- 
tion, which  laws  may  be  altered,  amended,  or  repealed  by  tbe  general  laws.  Cities 
and  towns  heretofore  incorporated  may  become  organized  nnder  each  general  laws 
whenever  a  majority  of  the  electors  at  a  general  election  shall  so  determine,  under 
such  provision  therefor  as  may  be  made  by  the  legislature. 

Sec.  2.  Any  county  or  incorporated  city  or  town  may  make  and  enforce  within  its 
limits  all  such  local,  police,  sanitary,  and  other  regulations  as  are  not  in  conflict  with. 
its  oharter  or  with  the  general  laws. 

Sec.  3.  The  State  shall  never  assume  the  debts  of  any  county,  town,  or  other  mu- 
nicipal corporation,  unless  such  debts  shall  have  been  created  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  war. 

Skc.  4.  No  county,  town,  city,  or  other  municipal  corporation,  by  vote  of  its  citi- 
zens or  otherwise,  shall  ever  become  a  stockholder  in  any  joint  stock  company,  cor- 
poration, or  association  whatever,  or  raise  money  for,  of  make  donation  or  loan  its 
credit  to,  or  in  aid  of,  any  such  company  or  association :  Provided,  That  cities  and 
towns  may  contract  indebtedness  for  school,  water,  sanitary,  and  illuminating  pur- 
poses :  Provided, .  That  any  city  or  town  contracting  such  indebtedness  shall  own  its 
just  proportion  of  the  property  thus  created,  and  receive  from  any  income  arising 
therefrom  its  proportion  to  the  whole  amount  so  invested. 

Article  XIII. 
Immigration  and  labor. 

Section  1.  There  shall  be  established  a  bureau  of  immigration,  labor,  and  statis- 
tics, which  shall  be  under  the  charge  of  a  commissioner  o?  immigration,  labor,  and 
statistics,  who  shall  be  appointed  by  tbe  governor,  by  and  with  the  consent  of  tbe  sen- 
ate. The  commissioner  shall  hold  his  office  for  two  years  and  until  his  successor  shall 
have  been  appointed  and  qualified,  unless  sooner  removed.  The  commissioner  shall 
collect  information  upon  the  subject  of  labor,  its  relation  to  capital,  the  hours  of  labor 
and  the  earnings  of  laboring  men  and  women,  and  the  means  of  promoting  their  ma- 
terial, social,  intellectual,  and  moral  prosperity.  The  commissioner  shall  annually 
make  a  report  in  writing  to  the  governor  of  the  State  of  the  information  collected 
and  collated  by  him,  and  containing  such  recommendations  as  he  may  deem  calcu- 
lated to  promote  the  efficiency  of  the  bureau. 

Sec.  2.  Not  more  than  eight  hour's  actual  work  shall  constitute  a  lawfnl  day's 
work  ou  all  State  and  municipal  works. 

Sec.  3.  All  labor  of  convicts  confined  in  the  State's  prison  shall  be  done  within  tbe 
prison  grounds,  except  where  the  work  is  done  on  public  works  under  $he  direct  con- 
trol of  the  State. 

Sec.  4.  The  employment  of  children  under  the  age  of  fourteen  years  in  underground 
mines  is  prohibited. 

Sec.  5.  No  person  not  a  citizen  of  the  United  States,  or  who  has  not  declared  his 
intention  to  become  such,  shall  be  employed  upon  or  in  connection  with  any  State  or 
mnnicipal  works. 

Sec.  6.  The  legislature  shall  provide,  by  proper  legislation,  for  giving  to  mechanics, 
laborers,  and  material  men,  an  adeqnate  lien  on  the  subject-matter  of  their  labor. 

Sec.  7.  The  legislature  may  establish  boards  of  arbitration,  whose  duty  it  shall  be 
to  hear  and  determine  all  differences  and  controversies  between  laborers  and  their 
employers  which  may  be  submitted  to  them  in  writing  by  all  the  parties.  Such 
boards  of  arbitration  shall  possess  all  the  powers  and  authority,  in  respect  to  admin- 
istering oaths,  subpoenaing  witnesses,  and  compelling  their  attendance,  preserving 
order  during  the  sittings  of  the  board,  punishing  for  contempt,  and  requiring  the 
production  of  papers  and  writings,  and  all  other  powers  and  privileges,  in  their  nat- 
ure applicable,  conferred  by  law  on  justices  of  the  peace. 

Sec.  8.  The  commissioner  of  immigration,  labor,  and  statistics  shall  perform  such 
duties  and  receive  such  compensation  as  may  be  prescribed  by  law. 

Article  XIV 

Militia. 

Section  1.  All  able-bodied  male  persons,  residents  of  this  State,  between  the  agea 
of  eighteen  and  forty-five  years,  shall  be  enrolted  in  the  militia,  and  perform  such 
military  duty  as  may  be  required  by  law ;  but  no  person  having  conscientious  scru- 
ples against  bearing  arms  shall  be  compelled  to  perform  such  duty  in  time  of  peace. 
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Every  person  claiming  snch  exemption  from  service  shall,  in  lieu  thereof,  pay  into 
the  school  fund  of  the  county  of  which  he  may  be  a  resident  an  equivalent  in  money, 
the  amount  and  manner  of  payment  to  be  fixed  by  law. 

Sec.  2.  The  legislature  shall  provide  by  law  for  the  enrollment,  equipment,  and 
discipline  of  the  militia,  to  conform  as  nearly  as  practicable  to  the  regulations  for  the 
government  of  the  armies  of  the  United  States,  and  pass  snch  laws  to  promote  volun- 
teer organizations  as  may  afford  them  effectual  encouragement. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  the  manner  of 
their  selection  to  be  provided  by  law,  and  may  hold  their  commissions  for  such  period 
of  time  as  the  legislature  may  provide. 

Sic.  4.  All  military  records,  banners,  and  relics  of  the  State,  except  when  in  lawful 
q»,  shall  be  preserved  in  the  office  of  the  adjutant-general  as  an  enduring  memorial 
of  the  patriotism  and  valor  of  the  soldiers  of  Idaho,  and  it  shall  be  the  duty  of  the 
legislature  to  provide  by  law  for  the  safe-keeping  of  the  same. 

Sec.  5.  All  military  organizations  under  the  laws  of  this  State  shall  carry  no  other 
device,  banner,  or  flag  than  that  of  the  United  States  or  the  State  of  Idaho. 

Sec.  6.  No  armed  police  force  or  detective  agency  or  armed  body  of  men  shall  ever 
be  brought  into  this  State  for  the  suppression  of  domestic  violence,  except  upon  the 
application  of  the  legislature  or  the  executive  when  the  legislature  can  not  be  con- 
vened. 

Article  XV. 

Water  rights. 

Section  1.  The  use  of  all  waters  now  appropriated,  or  that  may  hereafter  be  ap- 
propriated for  sale,  rental,  or  distribution ;  also  of  all  water  originally  appropriated 
for  private  use,  but  which  after  such  appropriation  has  heretofore  been,  or  may  here- 
after be  sold,  rented,  or  distributed,  is  hereby  declared  to  be  a  public  use,  and  sub- 
ject to  the  regulation  and  control  of  the  State  in  the  manner  prescribed  by  law. 

Sec.  2.  The  right  to  collect  rates  or  compensation  for  the  use  of  water  supplied 
to  any  county,  city,  or  town,  or  water  district,  or  the  inhabitants  thereof,  is  a  fran- 
chise, and  can  not  be  exercised  except  by  authority  of  and  in  the  manner  prescribed 
by  law. 

Sec.  3.  The  right  to  divert  and  appropriate  the  unappropriated  waters  of  any  natural 
stream  to  beneficial  uses  shall  never  be  denied.  Priority  of  appropriation  shall  give 
the  better  right  as  between  those  using  the  water;  but  when  the  waters  of  any 
natural  stream  are  not  sufficient  for  the  service  of  all  those  desiring  the  use  of  the 
same,  those  using  the  water  for  domestic  purposes  shall  (subject  to  such  limitations 
as  may  be  prescribed  by  law)  have  the  preference  over  those  claiming  for  any  other 
purpose;  and  those  using  the  water  for  agricultural  purposes  shall  have  preference 
over  those  using  the  same  for  manufacturing  purposes.  And  in  any  organized  min- 
ing district  those  using  the  water  for  mining  purposes  or  niilliug  purposes  connected 
with  mining,  shall  have  preference  over  those  using  the  same  lor  manufacturing  or 
agricultural  purposes.  But  the  usage  by  such  subsequent  appropriators  shall  be 
■object  to  such  provisions  of  law  regulating  the  taking  of  private  property  for  publio 
*od  private  use,  as  referred  to  in  section  fourteen  of  Article  I,  of  this  constitution. 

Sec.  4.  Whenever  any  waters  have  been,  or  shall  be,  appropriated  or  used  for 
sgricoltoral  purposes,  under  a  sale,  rental,  or  distribution  thereof,  such  sale,  rental, 
or  distribution  shall  be  deemed  an  exclusive  dedication  to  such  use;  and  whenever 
aach  waters  so  dedicated  shall  have  once  been  sold,  rented,  or  distributed  to  any  per- 
son who  has  settled  upon  or  improved  land  for  agricultural  purposes  with  the  view 
of  receiving  the  benefit  of  such  water  under  such  dedication,  such  person,  his  heirs, 
executors,  administrators,  successors,  or  assigns,  shall  not  thereafter,  without  his 
consent,  be  deprived  cf  the  annual  use  of  the  same,  when  needed  for  domestic  pur- 
poses, or  to  irrigate  the  land  so  settled  upon  or  improved,  upon  payment  therefor, 
and  compliance  with  such  equitable  terms  and  conditions  as  to  the  quantity  used 
tod  times  of  use,  as  may  be  prescribed  by  law. 

Sic.  5.  Whenever  more  than  one  person  has  settled  upon  or  improved  land  with 
the  view  of  receiving  water  for  agricultural  purposes  under  a  sale,  rental,  or  distri- 
bution thereof,  as  in  the  last  preceding  eection  of  this  article  provided,  as  among  such 
persons  priority  in  time  shall  give  superiority  of  right  to  the  use  of  such  water  in  the 
numerical  order  of  such  settlements  or  improvements;  but  whenever  the  supply  of 
toch  water  shall  not  be  sufficient  to  meet  the  demands  of  all  those  desiring  to  use  the 
ttme,  such  priority  of  right  shall  be  subject  to  such  reasonable  limitations  as  to 
the  quantity  of  water  used  and  times  of  use  as  the  legislature,  having  due  re- 
gard both  to  such  priority  of  right  and  the  necessities  of  those  subsequent  in  time  of 
settlement  or  improvement,  may  by  law  prescribe. 

8«c.  6.  The  legislature  shall  provide  by  law  the  manner  in  which  reasonable  max- 
isuun  rates  may  be  established  to  be  charged  for  the  use  of  water  sold,  rented,  or  dis- 
tributed for  any  useful  or  beneficial  purpose, 

9,  Rep.  « 4 
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Article  XVI. 

Live-stock. 

Section  1.  The  legislature  shall  pass  all  necessary  laws  to  provide  for  the  protec- 
tion of  live-stock  against  the  introduction  or  spread  of  pleuropneumonia,  glanders, 
splenetic  or  Texas  fever,  and  other  infectious  or  contagious  diseases.  Tho  legisla- 
ture may  also  establish  a  system  of  quarantine  or  inspection,  and  sach  other  regula- 
tions as  may  be  necessary  for  the  protection  of  stock-owners  and  moat  conducive  to 
the  stock  interests  within  this  State. 

Article  XVII. 

State  boundaries. 

Section  1.  The  name  of  this  State  is  Idaho,  and  its  boundaries  are  as  follows :  Be- 
ginning at  a  point  in  the  middle  channel  of  the  Snake  River  where  the  northern 
boundary  af  Oregon  intersects  the  same ;  then  follow  down  the  channel  of  Snake 
River  to  a  point  opposite  the  mouth  of  the  Kooskooskia  or  Clearwater  River;  thence 
due  north  to  the  forty-ninth  parallel  of  latitude ;  thence  east  along  that  parallel  to 
tho  thirty-ninth  degree  of  longitude  west  of  Washington ;  thence  south  along  that 
degree  of  longitude  to  the  crest  of  the  Bitter  Root  Mountains ;  theuce  southward 
along  the  crest  of  the  Bitter  Root  Mountains  till  its  intersection  with  the  Rooky 
Mountains;  thence  southward  along  tho  crest  of  the  Rocky  Mountains  to  the  thirty- 
fourth  degree  of  longitude  west  of  Washington ;  thence  south  along  that  degree  of 
longitude  to  the  forty-second  degree  of -north  latitude;  thence  west  along  that  par- 
allel to  the  eastern  boundary  of  the  State  of  Oregon ;  thenee  north  along  tnat  bound- 
ary to  the  place  of  beginning. 

Abticle  XVIII. 

County  Organization. 

Section  1.  The  several  counties  of  the  Territory  of  Idaho  as  they  now  exist,  are 
hereby  recognized  as  legal  subdivisions  of  this  State. 

Sec.  2.  No  county  seat  shall  be  removed  unless  upon  petition  of  a  majority  of  the 
qualified  electors  of  the  county,  and  unless  two-thirds  of  tho  qualified  electors  of 
.  the  county,  voting  on  the  proposition  at  a  general  election,  shall  vote  in  favor  of 
such  removal.  A  proposition  of  removal  of  the  county  seat  shall  not  be  submitted 
in  the  same  county  more  than  once  in  six  years,  except  as  provided  by  existing  laws. 
No  person  shall  vote  ac  any  county-seat  election  who  has  not  resided  in  the  county 
six  months  and  in  the  precinct  ninety  days. 

Sec.  3.  No  county  shall  be  divided  unless  a  majority  of  the  qualified  electors  of  the 
territory  proposed  to  be  cut  off,  voting  on  the  proposition  at  a  general  election,  shall 
vote  in  favor  of  such  division :  Provided,  That  this  section  shalfnot  apply  to  the  cre- 
ation of  new  counties.  No  person  shall  vote  at  such  election  who  has  not  been  ninety 
days  a  resident  of  the  territory  proposed  to  be  annexed.  When  any  part  of  a  county 
is  stricken  off  and  attached  to  another  county  the  part  stricken  off  shall  be  held  to 
pay  its  ratable  proportion  of  all  then  existing  liabilities  of  the  county  from  which 
it  is  taken. 

Sec.  4.  No  new  county  shall  be  established  which  shall  reduce  any  county  to  an 
area  of  less  than  four  hundred  square  miles,  nor  shall  a  new  county  be  formed  con- 
taining an  area  of  less  than  four  hundred  square  miles. 

Sec.  5.  The  legislature  shall  establish,  subject  to  the  provisions  of  this  article,  a 
system  of  county  governments  which  shall  be  uniform  throughout  the  State,  and  by 
general  laws  shall  provide  for  township  or  precinct  organizations. 

Sec.  6.  The  legislature,  by  general  and  uniform  laws,  shall  provide  for  the  elec- 
tion biennially  in  each  of  the  several  counties  of  the  State  of  county  commissioners, 
a  sheriff,  county  treasurer,  who  is  ex  officio  public  administrator;  probate  judge,  who 
is  ex  officio  county  superintendent  of  public  instruction ;  county  assessor,  who  is  ex  officio 
tax  collector ;  a  coroner,  and  a  surveyor.  The  clerk  of  the  district  court  shall  be  ex 
officio  auditor  and  recorder.  No  other  county  offices  shall  be  established,  but  the 
legislature  by  general  and  uniform  laws  shall  provide  for  the  election  of  such  town- 
ship, precinct,  and  municipal  officers  as  public  convenience  may  require,  and  shall 
prescribe  their  duties  and  fix  their  terms  of  office.  The  legislature  shall  provide  for 
the  strict  accountability  of  county,  township,  precinct,  and  municipal  officers  for  all 
fees  which  may  be  collected  by  them,  and  for  all  public  and  municipal  moneys  whioh 
may  be  paid  to  them  or  officially  come  into  their  possession.  The  county  commis- 
sioners may  employ  counsel  when  necessary.    Tho  sheriff,  auditor,  and  recorder,  and 
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clerk  of  tie  district  court  shall  be  empowered  by  the  county  commissioners  to  ap- 
point Mich  deputies  and  clerical  assistance  as  the  business  of  their  offices  may  require ; 
said  deputies  and  clerical  assistance  to  receive  sach  compensation  as  may  be  fixed  by 
the  county  commissioners.  No  sheriff  or  county  assessor  shall  be  qualified  to  hold  the 
term  of  office  immediately  succeeding  the  term  for  which  he  was  elected. 

Sic.  7.  The  officers  provided  by  section  six  of  this  article  shall  receive  annually 
as  compensation  for  their  services  as  follows:  Sheriff,  not  more  than  four  thousand 
dollars  and  not  less  than  one  thousand  dollars,  together  with  such  mileage  as  may  be 
prescribed  by  law  ;  clerk  6f  the  district  court,  who  is  ex  officio  auditor  and  recorder, 
not  more  than  three  thousand  dollars  and  not  less  than  five  hundred  dollars ;  probate 
judge,  who  is  ex  officio  county  superintendent  of  public  instruction,  not  more  than  two 
thousand  dollars  and  not  less  than  five  hundred  dollars ;  county  assessor,  who  is  ex 
officio  tax  collector,  not  more  than  three  thousand  dollars  and  not  less  than  five  hun- 
dred dollars :  county  treasurer,  who  is  ex  officio  public  administrator,  not  more  than 
one  thousand  dollars  and  not  less  than  three  hundred  dollars ;  coroner,  not  more  than 
five  hundred  dollars ;  county  surveyor,  not  more  than  one  thousand  dollars ;  county 
commissioners,  such  per  diem  and  mileage  as  may  be  prescribed  by  law,  and  justices 
of  the  peace  and  constables,  such  fees  as  may  be  prescribed  by  law. 

Sec.  8.  The  compensation  provided  in  section  seven  for  the  officers  therein  men- 
tioned shall  be  paid  by  fees  or  commissions,  or  both,  as  prescribed  by  law.  All  fees 
and  commissions  received  by  such  officers  in  excess  of  tbe  maximum  compensation 
per  annum  provided  for  each  in  section  seven  of  this  article  shall  be  paid  to  the 
county  treasurer  for  the  use  and  benefit  of  the  county.  In  case  the  fees  received  in 
any  one  year  by  any  one  of  such  officers  shall  not  amount  to  the  minimum  compensa- 
tion per  annum  therein  provided,  he  shall  be  paid  by  the  county  a  sum  sufficient  to 
make  his  aggregate  annual  compensation  equal  to  such  minimum  compensation. 

Sec.  9.  The  neglect  or  refusal  of  any  officer  named  in  this  article  to  account  for 
and  pay  into  the  county  treasury  any  money  received  as  fees  or  compensation  in  ex- 
cess of  the  maximum  amount  allowed  to  such  officer  by  the  provisions  of  this  article 
within  forty  days  after  the  receipt  of  the  same  shall  be  a  felony,  and  the  grade  of 
tbe  crime  shall  be  the  embezzlement  of  public  moneys,  and  be  punishable  as  provided 
for  such  offense. 

Sec  10.  The  board  of  county  commissioners  shall  consist  of  three  members,  whose 
term  of  office  shall  t»e  two  years. 

Sec.  11.  County,  township,  and  precinct  officers  shall  perform  such  duties  as  shall 
be  prescribed  by  linr. 

ARTICLE  XIX. 
Apportionment. 

Section  1.  Until  otherwise  provided  by  law  the  apportionment  of  the  two  houses 
of  tbe  legislature  shall  be  as  follows : 

The  first  senatorial  districts  shall  consist  of  the  county  of  Shoshone,  and  shall 
elect  two  senators. 

Tbe  Second  shall  consist  of  the  counties  of  Kootenai  and  Latah,  and  shall  elect  one 
senator. 

The  third  shall  consist  of  the  counties  of  Nez  Peroes  and  Idaho,  and  shall  elect  one 
senator. 

Tbe  fourth  shall  consist  of  the  counties  of  Nez  Perces  and  Latah,  and  shall  elect 
one  senator. 

The  fifth  shall  consist  of  the  county  of  Latah,  and  shall  elect  one  senator. 

Tbe  sixth  shall  consist  of  the  county  of  Bois6,  and  shall  elect  one  senator. 

The  seventh  shall  consist  of  the  county  of  Custer,  and  shall  elect  one  senator. 

Tbe  eighth  shall  consist  of  the  county  of  Lemhi,  and  shall  elect  one  senator. 

The  ninth  shall  consist  of  the  county  of  Logan,  and  shall  elect  one  senator. 

Tbe  tenth  shall  consist  of  the  county  of  Bingham,  and  shall  elect  one  senator. 

The  eleventh  shall  consist  of  the  counties  of  Bear  Lake,  Oneida,  and  Bingham,  and 
■hall  elect  one  senator, 

The  twelfth  shall  consist  of  the  counties  of  Owyhee  and  Cassia,  and  shall  elect  one 
senator. 

Tbe  thirteenth  shall  consist  of  the  county  of  Elmore,  and  shall  elect  one  senator. 

Tbe  fourteenth  shall  consist  of  the  county  of  Alturas,  anjl  shall  elect  one  senator. 

The  fifteenth  shall  consist  of  the  county  of  Ada,  and  shall  elect  two  senators. 

The  sixteenth  shall  consist  of  the  county  of  Washington,  and  shall  elect  one  sona- 
tor. 

Sec.  2.  The  several  counties  shall  elect  the  following  members  of  the  house  of  rep- 
resentatives: 

The  comity  of  Ada,  three  members. 
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The  counties  of  Ada  and  Elmore,  one  member. 

The  county  of  Alturas,  two  members. 

The  county  of  Boise,  two  members. 

The  county  of  Bear  Lake,  one  member. 

The  county  of  Biughani,  three  members. 

The  county  of  Cassia,  one  member. 

The  county  of  Custer,  two  members. 

The  county  of  Elmore,  one  member. 

The  county  of  Idaho,  one  member. 

The  counties  of  Idaho  and  Nez  Perce's,  one  member. 

The  county  of  Kootenai,  one  member. 

The  countiy  of  Latah,  two  members. 

The  counties  of  Kootenai  and  Latah,  one  member. 

The  county  of  Logan,  two  members. 

The  county  of  Lemhi,  two  members. 

The  county  of  Nez  Perce's,  one  member. 

The  county  of  Oneida,  one  member. 

The  county  of  Owyhee,  one  member. 

The  county  of  Shoshone,  four  members. 

The  county  of  Washington,  two  members. 

The  counties  of  Bingham,  Logan,  and  Alturas,  one  member. 

Article  XX. 
Amendments, 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  either  branch  of  the  legislature,  and  if  the  same  shall  be  agreed  to  by  two-thirds 
of  all  the  members  of  each  of  the  two  houses,  voting  separately,  such  proposed  amend- 
ments shall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  journals,  and  it  shall 
be  the  duty  of  the  legislature  to  submit  such  amendment  or  amendments  to  the  elect- 
ors of  the  State  at  the  next  general  election,  and  cause  the  same  to  be  published 
without  delay  for  at  least  six  consecutive  weeks,  prior  to  said  election,  in  not  less- 
than  one  newspaper  of  general  circulation  published  in  each  county,  and  if  a  ma- 
jority of  the  electors  shall  ratify  the  same,  such  amendment  or  amendments  shall  be- 
come a  part  of  this  constitution. 

Sec.  2.  If  two  or  more  amendments  are  proposed,  they  shall  be  submitted  in  such 
manner  that  the  electors  shall  vote  for  or  against  each  of  them  separately. 

Sec.  3.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of  the  legis- 
lature shall  deem  it  necessary  to  call  a  convention  to  revise  or  amend  this  constitu- 
tion, they  shall  recommend  to  the  electors  to  vote  at  the  next  general  election  for  or 
against  a  convention,  and  if  a  majority  of  all  the  electors  voting  at  said  election 
shall  have  voted  for  a  convention,  the  legislature  shall  at  the  next  session  provide 
by  law  for  calling  the  same  ;  and  such  convention  shall  consist  of  a  number  of  mem- 
bers not  less  than  donble  the  number  of  the  most  numerous  branch  of  the  legis- 
lature. 

Sec.  4.  Any  constitution  adopted  by  such  convention  shall  have  no  validity  until 
ithas  been  submitted  to  aud  adopted  by  the  people, 

Abticle  XXI. 
Schedule  and  ordinance,  . 

Section  1.  That  no  inconvenience  may  arise  from  a  change  of  the  Territorial  gov- 
ernment to  a  permanent  State  government,  it  is  declared  that  all  writs,  actions,  prose- 
cutions, claims,  liabilities,  and  obligations  against  the  Territory  of  Idaho,  of  what- 
soever nature,  and  rights  of  individuals  and  of  bodies  corporate,  shall  continue  as  if 
no  change  had  taken  place  in  this  government;  and  all  process  which  may,  before  the 
organization  of  the  judicial  department  under  this  constitution,  be  issued  under  the 
authority  of  the  Territory  of  Idaho,  shall  be  as  valid  as  if  issued  in  the  name  of  the 
State. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Idaho  which  are  not  repugnant 
to  this  constitution  shall  remain  in  force  until  they  expire  by  their  own  limitation 
or  be  altered  or  repealed  by  the  legislature. 

Sec.  3.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  Territory  of 
Idaho  shall  accrue  to  the  use  of  the  State. 
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Sec  4.  Ml  recognizances,  bonds,  obligations,  or  other  undertakings  heretofore 
taken,  or  which  may  be  taken  before  the  organization  of  the  judicial  department  un- 
der this  constitution,  shall  remain  valid  and  shall  pass  over  to  and  may  be  prose- 
cuted in  the  name  of  the  State;  and  all  bonds,  obligations,  or  other  undertakings' 
eiecnted  by  this  Territory,  or  to  any  other  officer  in  his  official  capacity,  shall  pass 
over  to  the  proper  State  authority,  and  to  their  successors  iu  office,  for  the  uses  therein 
respectively  expressed,  and  may  be  sued  for  and  recovered  accordingly.  All  criminal 
prosecntions  and  penal  actions  which  have  arisen,  or  which  may  arise  before  the  or- 
ganization of  the  judicial  department  under  this  constitution,  and  which  shall  then 
Depending,  may  be  prosecuted  to  judgment  and  execution  in  the  name  of  the  State. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices  and  appointments 
in  this  Territory  under  the  authority  of  the  United  States,  or  under  the  authority  of 
this  Territory,  shall  continue  to  hold  and  exercise  their  respective  offices  and  ap- 
pointments until  suspended  under  this  constitution. 

Sec.  6.  This  constitution  shall  be  submitted  for  adoption  or  rejection  to  a  vote  of 
the  electors  qualified  by  the  laws  of  this  Territory  to  vote  at  all  elections  at  an  elec- 
tion to  be  held  on  the  Tuesday  next  after  the  first  Monday  in  November,  anno  Domini 
eighteen  hundred  and  eighty-nine.  Said  elect iou  shall  be  cou ducted  in  all  respects  in 
the  same  manner  as  provided  by  the  laws  of  t;he  Territory  for  general  elections,  and 
the  returns  thereof  shall  be  made  and  canvassed  iu  the  same  manner  and  by  the  same 
authority  as  provided  in  cases  of  such  general  elections,  and  abstracts  of  such  returns 
dnly  certified  shall  be  transmitted  to  the  board  of  canvassers  cow  provided  by  law 
for  canvassing  the  returns  of  votes  for  Delegate  in  Congress.  The  said  canvassing 
board  shall  canvass  the  votes  so  returned  and  certify  and  declare  the  result  of  said 
election  in  the  same  manner  as  is  required  by  law  for  the  election  of  said  Delegate. 

At the  said  election  the  ballots  shall  be  in  the  following  form:  For  the  constitu- 
tion—yes; DO. 

And  as  a  heading  to  each  of  said  ballots  shall  be  printed  on  each  ballot  the  follow- 
ing instructions  to  voters : 

All  persons  who  desire  to  vote  for  the  constitution,  or  any  of  the  articles  submitted 
to  a  separate  vote,  may  erase  the  word  "no." 

All  persons  who  desire  to  vote  against  the  constitution,  or  against  any  article  sub- 
mitted separately,  may  erase  the  word  "  yes." 

Any  person  may  have  printed  or  written  on  his  ballot  only  the  words,  lr  For  the 
constitution,"  or,  "  Against  the  constitution,"  and  such  ballots  shall  bo  counted  for 
or  against  the  constitution  accordingly. 

Sec.  7.  This  constitution  shall  take  effect  and  be  in  full  force  immediately  upon 
the  admission  of  the  Territory  as  a  State. 

Sec.  8.  Immediately  upon  the  admission  of  the  Territory  as  a  State,  the  gov- 
ernor of  the  Territory,  or  in  case  of  his  absence  or  failure  to  act,  the  secretary  of  the 
Territory,  or  in  case  of  his  absence  or  failure  to  act,  the  president  of  this  convention, 
shall  issue  a  proclamation,  which  shall  be  published,  and  a  copy  thereof  mailed  to  the 
chairman  of  the  board  of  county  commissioners  of  each  county,  calling  an  election  by 
the  people  of  all  State,  district,  county,  township,  and  other  officers,  created  and  made 
elective  by  this  constitution,  and  fixing  a  day  for  such  election,  which  shall  not  be 
less  than  forty  days  after  the  date  of  such  proclamation,  nor  more  than  ninety  days 
after  the  admission  of  the  Territory  as  a  State. 

Skc.  9.  The  board  of  commissioners  of  the  several  counties  shall  thereupon  order 
such  election  for  said  day,  and  shall  cause  notice  thereof  to  be  given,  in  the  manner 
and  for  the  length  of  time  provided  by  the  laws  of  the  Territory  in  cases  of  general 
elections  for  Delegate  to  Congress  and  county  and  other  officers.  Every  qualified 
elector  of  the  Territory,  at  the  date  of  said  election,  shall  be  entitled  to  vote  thereat. 
Said  election  shall  be  conducted  in  all  respects  in  the  same  manner  as  provided  by 
the  laws  of  the  Territory  for  general  elections,  and  returns  thereof  shall  be  made  and 
canvassed  in  the  same  manner  and  by  the  same  authority  as  provided  in  cases  of 
snch  general  election  ;  but  returns  for  all  State  and  district  officers  and  members  of 
the  legislature  shall  be  mado  to  the  canvassing  board,  hereinafter  provided  for. 

Skc.  10.  The  governor,  secretary,  controller,  and  attorney-general  of  the  Terri- 
tory? and  the  president  of  this  convention,  or  a  majority  of  them,  shall  constitute  a 
hoard  of  canvassers  to  canvass  the  vote  at  such  elections  for  all  State  and  district  offi- 
cers and  members  of  tho  legislature.      Tho  said  board  shall  assemble  at  the  seat  of 
government  of  the  Territory  on  the  thirtieth  day  after  tho  date  of  such  election  (or 
on  the  following  day  if  such  day  fall  on  Sunday),  and  proceed  to  canvass  the  votes 
for  all  8tate  and  district  officers  and  members  of  the  legislature,  in  the  manner  pro- 
vided by  the  laws  of  the  Territory  for  canvassing  the  vote  for  Delegate  to  Congress, 
and  they  shall  issue  certificates  of  election  to  the  persons  found  to  be  elected  to  said 
offices  severally,  and  shall  make  and  tile  with  the  secretary  of  the  Territory  an  ab- 
stract certified  by  them,  of  the  number  of  votes  cast  for  each  person  for  each  of  said 
offices,  and  of  the  total  number  of  votes  cast  in  each  county. 
Sic.  11.  The  canvassing  boards  of  the  several  counties  shall  issue  certificate*  or 
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election  to  the  several  persons  found  by  them  to  have  been  elected  to  the  several 
county  aud  precinct  offices. 

Sec.  12.  A, I  officers  elected  at  such  election  shall,  within  thirty  days  after  they 
have  been  declared  elected,  take  the  oath  required  by  this  constitution,  and  give  the 
same  bond  required  by  the  law  of  the  Territory  to  bo  given  in  case  of  like  officers  of 
the  Territory,  district,  or  county,  and  shall  thereupon  enter  upon  the  duties  of  their 
respective  offices;  but  the  legislature  may  require  by  law  all  such  officers  to  give 
other  or  further  bonds  as  a  condition  of  their  continuance  Jn  office. 

Sec.  13.  All  officers  elected  at  said  election  shall  hold  their  offices  until  the  legis- 
lature shall  provide  by  law,  in  accordance  with  this  constitution,  for  the  election  of 
their  successors,  and  until  such  successors  shall  be  elected  and  qualified. 

Sec.  14.  The  governor-elect  of  the  State,  immediately  upon  his  qualifying  and  en- 
tering upon  the  duties  of  his  office,  shall  issue  his  proclamation  convening  the  leg- 
islature of  the  State  at  the  seat  of  government  on  a  day  to  be  named  in  said  procla- 
mation and  which  shall  not  be  less  than  thirty  nor  more  than  sixty  days  after  the  date 
of  such  proclamation.  Within  ten  days  after  the  organization  of  the  legislature  both 
bouses  of  the  legislature  shall  then  and  there  proceed  to  elect  as  provided  by  law 
two  Senators  of  the  United  States  for  the  State  of  Idaho.  At  said  election  the  two 
persons  who  shall  receive  the  majority  of  all  the  votes  cast  by  said  senators  and  repre- 
sentatives shall  be  elected  as  such  United  States  Senators  and  shall  be  so  declared  by 
the  presiding  officers  of  said  joint  session.  The  presiding  officers  of  the  senate  and 
house  shall  issue  a  certificate  to  each  of  said  Senators  certifying  his  election,  which 
certificates  shall  also  bo  signed  by  the  governor  and  attested  by  the  secretary  of  state. 

Sec.  15.  The  legislature  shall  pass  all  necessary  laws  to  carry  into  effeot  the  pro- 
visions of  this  constitution. 

Section  1G.  Whenever  any  two  of  the  judges  of  the  supreme  court  of  the  State 
elected  under  the  provisions  of  this  constitution  shall  have  qualified  in  their  offices, 
the  causes  then  peuding  in  the  supreme  court  of  the  Territory,  and  the  papers,  records, 
and  proceedings  of  said  court,  aud  the  seal  and  other  property  pertaining  thereto, 
shall  pass  into  the  jurisdiction  and  possession  of  the  supreme  court  of  the  State; 
and  until  so  superseded  the  supreme  court  of  the  Territory  and  the  judges  thereof 
shall  continue,  with  like  powers  aud  jurisdiction,  as  if  this  constitution  had  not  been 
adopted.  Whenever  the  judge  of  the  district  court  of  any  district  elected  under 
the  provisions  of  this  constitution  shall  have  qualified  in  office,  the  several  causes 
theu  peudiug  in  the  district  court  of  the  Territory  within  any  county  in  such  dis- 
trict, and  the  records,  papers,  and  proceedings  of  said  district  court,  and  the  seal  and 
other  property  pertaining  thereto,  shall  pass  into  the  jurisdiction  and  possession  of 
the  district  court  of  the  State  for  such  county  ;  and  until  the  district  courts  of  this 
Territory  shall  be  superseded  in  the  mauner  aforesaid  the  said  district  courts  and  the 
judges  thereof  shall  continue  with  the  same  jurisdiction  and  power  to  be  exercised 
in  the  same  judicial  districts  respectively  as  heretofore  constituted  under  the  laws  of 
the  Territory. 

Sec.  17.  Until  otherwise  provided  by  law  the  seals  now  in  use  in  the  supreme  and 
district  courts  of  this  Territory  are  hereby  declared  to  be  the  seals  of  the  supreme 
and  district  courts,  respectively,  of  the  State. 

Sec.  18.  Whenever  this  constitution  shall  go  into  effect,  the  books,  records,  and 
papers,  aud  proceedings  of  the  probate  court  in  each* county,  and  all  causes  and  mat- 
ters of  administration  and  other  matters  pending  therein,  shall  pass  into  the  juris- 
diction and  possession  of  the  probate  court  of  the  same  county  of  the  State,  and  the 
said  probate  court  shall  proceed  to  final  decree  or  judgment,  order,  or  other  deter- 
mination in  the  said  several  matters  and  causes  as  the  said  probate  court  might  have 
done  as  if  this  constitution  had  not  been  adopted. 

Sec.  19.  It  is  ordained  by  the  State  of  Idaho  that  perfect  toleration  of  religious  sen- 
timent shall  be  secured,  and  no  inhabitant  of  said  State  shall  ever  be  molested  in  per- 
son or  property  ou  account  of  his  or  her  mode  of  religious  worship.  And  the  people 
of  the  State  of  Idaho  do  agree  and  declare  that  we  forever  disclaim  all  right  and  title 
to  the  unappropriated  public  lands  lying  within  the  boundaries  thereof,  and  to  all 
lands  lying  within  said  limits  owned  or  held  by  any  Indians  or  Indian  tribes ;  and 
until  the  title  thereto  shall  have  been  extinguished  by  the  United  States,  the  same 
shall  be  subject  to  the  disposition  of  the  United  States,  and  said  Indian  lands  shall 
remain  under  the  absolute  jurisdiction  and  control  of  the  Congress  of  the  United 
States ;  that  the  lands  belonging  to  the  citizens  of  the  United  States  residing  without 
the  said  State  of  Idaho  shall  never  be  taxed  at  a  higher  rate  than  the  lands  belonging 
to  the  residents  thereof.  That  no  taxes  shall  be  imposed  by  the  State  on  the  lands  or 
property  therein  belonging  to  or  which  may  hereafter  be  purchased  by  the  United 
States  or  reserved  for  its  use.  And  the  debts  and  liabilities  of  this  Territory  shall  be 
assumed  and  paid  by  the  State  of  Idaho.  That  this  ordinance  shall  be  irrevocable, 
without  the  consent  of  the  Uuited  States  and  the  people  of  the  State  of  Idaho. 

Sec.  20.  That  in  behalf  of  the  people  of  Idaho,  we,  in  convention  assembled,  do 
adopt  the  Constitution  of  the  United  States. 
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Done  in  open  convention,  at  Boise"  City,  in  the  Territory  of  Idaho,  this  sixth  day 
of  August,  in  the  year  of  oar  Lord  one  thousaud  eight  hundred  and  eighty-nine. 

A.  J.  PlNKHAM. 

Frank  Harris.  J.  W.  Pok. 


Wm.H  Claqktt,  Pr«ufe«*.  H.  O.  Harknbss. 
Oio.  Aixslir. 


w.  c.  b.  allen. 
Bo^t  Anderson. 
E  Armstkoxo. 
Orlando  B.  Batten. 
Frank  W.  Bbaxe. 
Jas.  H.  Beatty. 
J.W.  Ballentine. 
A.  D.  Bkvax. 
Hejcry  B.  Blake. 
Frederick  Campbell. 
Frank  P.  Cavakah. 
A.  8.  Chaxey. 
Chas.  A-  Clark. 
I.  N.  Coston. 
Jas.  I.  Crutcher. 
Stephex  S.  Gudden. 
John  &  Gray. 
Wm.  W.  Hamuel. 
H.  s.  Hampton. 


Sou  SPasbrouck. 
C.  M.  Hays. 
W.  B.  Hkyburn. 
John  Hooan. 
J.  M.  Howe. 
£.  S.  Jewell. 
G  W.  Kino. 
H.  B.  Kinport. 
Jas.  W.  Lamoreaux. 
John  Lewis. 
Wm.  C.  Maxey. 
A.  E.  Mayhew. 
W.  J.  McConxkl. 
Henry  Melder. 
John  H.  Myer. 
John  T.  Morgan. 
A.  B.  Moss. 
Aaron  F.  Parker. 
A.  J.  Pierce. 


Thos.  Pyeatt. 
Jas.  W.  Rbid. 
W.  D.  Robbins. 
Wm.  H.  Savidge. 
Aug.  M.  Sinnott. 
James  M.  Shoup. 
Drrn.  W.  Standrod. 
Frank  Steunenberg. 
Homer  Stull. 
Willis  Sweet. 
Sam.  F.  Taylor. 
J.  L.  Underwood. 
Lycurgus  Vineyard. 
J.  8.  Whitton. 
Edgar  Wilson. 
W.  W.  Woods. 
John  Lkmp. 
N.  I.  Andrews. 


I,  Charles  H.  Reed,  secretary  of  the  Idaho  constitutional  convention,  whioh  con 
veoed  at  Boise*  City  on  the  4th  day  of  July,  A.  D.  1889,  and  adjourned  on  the  6th  day 
of  August,  A.  D.  1889,  do  hereby  certify  that  the  foregoing  is  a  trne  and  literal  copy 
of  tbe  constitution  for  the  State  of  Idaho,  as  formulated  and  adopted  by  said  con- 
tention. 

In  witness  whereof  I  hare  hereunto  set  my  hand  at  Boise*  City,  Idaho  Territory, 
this  2d  day  of  December,  A.  D.  1889. 

Chas.  H.  Reed, 
Secretary  of  the  Convention. 

United  States  of  America. 


Territory  op  Idaho,  Executive  Department: 

I,  George  L.  Shoup,  governor  of  the  Territory  of  Idaho,  do  hereby  certify  that 
Charles  H.  Reed,  whose  signature  is  attached  to  the  accompanying  document,  is  the 
genuine  signature  of  the  said  Charles  H.  Reed,  who  was  the  duly  elected  and  quali- 
fied secretary  of  said  convention  during  its  sessioo. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  to  be  affixed  the 
great  seal  of  tbe  Territory.  Done  at  Boise*  City,  the  capital  of  Idaho,  this  2d  day  of 
December,  A.  D.  1889. 

Geo.  L.  Shoup. 

By  the  governor. 

[seal.  J  E.  J.  Curtis, 

Secretary  of  Idaho. 


rymwmm    -&***  ^     .Sta****- 


APPENDIX  B. 

ISaprans  Court  of  the  United  States.  Ho.  1261.— October  Term,  1889.  8amnel  D.  Davie,  appellant, 
n.  EG.  Beaton,  eheriff  of  Oneida  County,  Idaho  Territory.  Appeal  from  the  Third  Judicial  Dis- 
trict of  the  Territory  of  Idaho.  J 

STATEMENT. 

In  April,  1889,  the  appellant,  Samuel  D.  Davis,  was  indicted  in  the  district  court 
of  the  third  judicial  district  of  the  Territory  of  Idaho,  in  the  county  of  Oueida,  in 
connection  with  divers  persons  named,  and  divers  other  persous  whose  names  were 
unknown  to  the  grand  jury,  for  a  conspiracy  to  unlawfully  pervert  aud  obstruct  the 
doe  administration  of  the  laws  of  the  Territory,  in  this  that  they  would  unlawfully 
procure  themselves  to  be  admitted  to  registration  as  electors  of  said  county  of  Oueida 
for  the  general  election  then  next  to  occur  in  that  county,  when  they  were  not  enti- 
tled to  be  admitted  to  such  registration,  by  appearing  before  the  respective  registrars 
of  the  election  preciucts  in  which  they  resided,  and  taking  the  oath  prescribed  by  the 
statute  of  the  State,  in  substance  as  follows: 

"I  do  swear  (or  affirm)  that  I  am  a  male  citizen  of  the  United  States  of  the  age 
of  twenty-one  years  (or  will  be  on  the  6th  day  of  November,  1888) ;  that  I  have 
(or  will  have)  actually  resided  in  this  Territory  four  months,  and  iu  this  county  for 
thirty  days  next  preceding  the  day  of  the  next  ensuing  election;  that  I  have  never 
been  convicted  of  treason,  felony,  or  bribery  ;  that  I  am  not  registered  or  entitled  to 
vote  at  any  other  place  in  this  Territory ;  and  I  do  further  swear  that  I  am  not  a 
bigamist  or  polygamiat;  that  I  am  not  a  member  of  any  order,  organization,  or  as- 
axiation  which  teaches,  advises,  counsels,  or  encourages  its  members,  devotees, 
,  or  any  other  person  to  commit  the  crime  of  bigamy  or  polygamy,  or  any  other 
crimedefined  by  la  was  a  duty  arising  or  resulting  from  membership  in  such  order,  or- 
ganization, or  association,  or  which  practices  bigamy,  polygamy,  or  plural  or  celes- 
tial marriage  as  a  doctrinal  rite  of  such  organization  ;  that  I  do  not  and  will  not, 
publicly  or  privately,  or  in  any  manner  whatever,  teach,  advise,  counsel,  or  encour- 
age any  person  to  commit,  the  crime  of  bigamy  or  polygamy,  or  any  other  crime  de- 
fined by  law,  either  as  a  religious  duty  or  otherwise  ;  that  I  do  regard  the  Constitu- 
tion of  the  United  States  and  the  laws  thereof  and  the  laws  of  this  Territory,  as  in- 
terpreted by  tho  courts,  as  the  supreme  laws  of  the  land,  the  teachings  of  any  order, 
organiiatiou,  or  association  to  the  contrary  notwithstanding,  so  help  me  God,  when, 
in  truth,  each  of  the  defendants  was  a  member  of  an  order,  organization  and  asso- 
ciation, namely,  the  Church  of  Jesus  Christ  of  .Latter-Day  Saints,  commonly  known 
**  the  Mormon  Church,  which  they  knew  taught,  advised,  counseled,  and  encour- 
aged its  members  and  devotees  to  commit  the  crimes  of  bigamy  and  polygamy  as  duties 
arising  and  resulting  from  membership  in  said  orriar,  organization,  and  association, 
and  which  order,  organization,  and  association,  astney  all  knew,  practiced  bigamy  and 
polygamy,  aud  plural  and  celestial  marriage  as  doctrinal  rights  of  said  orgauizatiou ; 
and  that  in  pursuance  of  said  conspiracy  the  said  defendants  went  before  the  registrars 
of  different  precincts  of  the  county  (which  are  designated),  and  took  and  had  ad- 
ministered to  them  respectively  the  oath  aforesaid. 

The  defendants  demurred  to  the  indictment,  and  the  demurrer  being  overruled  they 
pleaded  separately  not  guilty.  On  the  trial  which  followed  on  the  12th  of  September, 
*&$t  the  jury  fonnd  the  defendant,  Samuel  D.  Davis,  guilty  as  charged  in  tbe  indict- 
ment. Tbo  defendant  was  thereupon  sentenced  to  pay  a  tine  of  $500,  and  in  default 
of  inpayment  to  be  confined  in  the  county  jail  of  Oneida  Couuty  for  a  term  not  ex- 
ceeding two  hundred  and  fifty  days,  and  was  remanded  to  tho  custody  of  the  sheriff 
until  the  judgment  should  be  satisfied. 

Soon  afterwards,  on  the  same  day,  the  defendant  applied  to  the  court,  before  which 
the  trial  was  had,  and  obtained  a  writ  of  habeas  corpus,  alleging  that  he  was  iinpris- 
o°<xl  and  restrained  of  his  liberty  by  tho  sheriff  of  the  county ;  that  his  imprisonment 
***  by  virtue  of  his  conviction  and  the  judgment  mentioned  and  tho  warrant  issued 
thereon;  that  such  imprisonment  was  illegal;  and  that  such  illegality  consisted  in 
this:  1.  That  the  facts  in  the  indictment  and  record  did  not  constitute  a  public  of- 
fense, and  the  acts  charged  were  not  criminal  or  punishable  under  any  statute  or  law 
of  the  Territory ;  and,  2.  That  so  much  of  the  statute  of  the  Territory  which  provides 
ttat  no  person  is  entitled  to  register  or  vote  at  any  election  who  is  "  a  member  of  any 
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order,  organization,  or  association  which  teaches,  advises,  counsels,  or  encourages  its 
members,  devotees,  or  any  other  person  to  commit  the  crime  of  bigamy  or  polygamy, 
or  any  other  crime  defiucd  by  law,  as  a  dnty  arising  or  resulting  from  membership  iu 
such  order,  organization,  or  association,  or  which  practices  bigamy  or  polygamy,  or 
plural  or  celestial  marriage  as  a  doctrinal  rite  of  such  organization7'  is  a  "  law  re- 
specting an  establishment  of  religiou,"  in  violation  of  the  first  amendment  of  the 
Constitution  and  void. 

The  court  oidered  the  writ  to  issue,  directed  to  the  sheriff,  returnable  before  it  at 
3  o'clock  on  tho  afternoon  of  that  day,  commanding  the  sheriff  to  have  the  body 
of  the  defendant  before  the  court  at  the  hour  designated,  with  the  time  and  canse  of 
his  imprisonment  and  to  do  and  receive  what  should  then  be  considered  concerning 
him.  On  the  return  of  the  writ  tbe  sheriff  produced  the  body  of  the  defendant  and 
also  the  warrant  of  commitment  under  which  he  was  held,  and  the  record  of  the  cose 
showing  his  conviction  for  the  conspiracy  mentioned  and  the  judgment  thereon.  To 
this  return,  the  defendant  admitting  the  facts  stated  therein,  excepted  to  their  suffi- 
ciency to  j  nsti fy  his  detention .  The  court  holding  that  sufficient  cause  was  not  shown 
for  the  discharge  of  the  defendaut,  ordered  him  to  be  remanded  to  the  custody  of  tbe 
sheriff.    From  this  j udgment  the  defendant  appealed  to  this  court.     (R.  S»,  sec.  1909. ) 

(February  3,  1890.) 

Mr.  Justice  Field,  after  stating  the  case,  delivered  the  opinion  of  the  court. 

On  this  appeal  our  only  inquiry  is  whether  the  district  court  of  the  Territory  had 
jurisdiction  of  tho  offense  charged  in  the  indictment  of  which  the  defendant  was 
found  guilty.  If  it  had  jurisdiction,  wo  can  go  no  further.  We  can  not  look  into 
any  alleged  errors  in  its  rulings  on  the  trial  of  the  defendant.  The  writ  of  habeas 
corpus  can  not  bo  turned  into  a  writ  of  error  to  review  the  action  of  that  court;  nor 
can  we  inquire  whether  the  evidence  established  the  fact  alleged,  that  the  defendant 
was  a  member  of  an  order  or  organization  known  as  the  Mormon  Church,  called  the 
Church* of  Jesns  Christ,  of  Latter  Day  Saints,  or  the  fact  that  the  order  or  organiza- 
tion taught  and  counseled  its  members  and  devotees  to  commit  the  crimes  of  bigamy 
and  polygamy  as  duties  arising  from  membership  therein. 

On  this  hearing  we  can  only  consider  whether,  these  allegations  being  taken  as  true, 
an  offense  was  committed  of  which  the  Territorial  court  had  jurisdiction  to  try  the 
defendant.  And  on  this  point  there  can  be  no  serious  discussion  or  difference  of 
opinion.  Bigamy  and  polygamy  are  crimes  by  the  laws  of  all  civilized  and  Christian  > 
countries.  They  are  crimes  by  the  laws  of  the  United  States,  and  they  are  crimes  by 
the  laws  of  Idaho.  They  tend  to  destroy  the  purity  of  the  marriage  relation,  to  dis- 
turb the  peace  of  families,  to  degrade  woman,  and  to  debase  man.  Few  crimes  are 
more  pernicious  to  the  best  interests  of  society  and  receive  more  general  or  more 
deserved  punishment.  To  extend  exemption  from  punishment  for  such  crimes  would 
be  to  shock  the  moral  judgment  of  the  community.  To  call  their  advocacy  a  tenet 
of  religion  is  to  offend  the  common  sense  of  mankind.  If  they  are  crimes,  then  to 
teach,  advise  and  counsel  their  practice  is  to  aid  in  their  commission,  and  such  teach- 
ing and  counseling  are  themselves  criminal  and  proper  subjects  of  punishment,  as 
aiding  and  abetting  crime  are  in  all  other  cases. 

The  term  "  religiou n  has  reference-  to  one's  views  of  his  relations  to  his  Creator, 
and  to  the  obligations  they  impose  of  reverence  for  his  being  and  character,  and  of 
obedience  to  his  will.  It  is  often  confounded  with  the  cultus  or  form  of  worship  of  a 
particular  sect,  but  is  distinguishable  from  the  latter.  The  first  amendment  to  the 
Constitution,  in  declaring  that  Congress  shall  make  no  law  respecting  the  establish- 
ment of  religion,  or  forbidding  the  free  exercise  thereof,  was  intended  to  allow  every 
oue  under  the  jurisdiction  of  the  United  States  to  entertain  such  notions  respecting 
his  relations  to  his  Maker  and  the  duties  they  impose  as  may  be  approved  by  his 
judgment  and  conscience,  and  to  exhibit  his  sentiments  in  such  form  of  worship  as 
he  may  think  proper,  not  injurious  to  the  equal  rights  of  others,  and  to  prohibit  leg- 
islation for  the  support  of  any  religions  tenets,  or  the  modes  of  worship  of  any  sect. 
The  oppressive  measures  adopted,  and  the  cruelties  and  punishments  inflicted  by 
the  governments  of  Europe  for  many  ages,  to  compel  parties  to  conform,  in  their  re- 
ligious beliefs  and  modes  of  worship,  to  the  views  of  the  most  numerous  sect,  aid 
the  folly  of  attempting  in  that  way  to  control  the  mental  operations  of  persons,  and 
enforce  an  outward  conformity  to 'a  piescribed  standard,  led  to  the  adoption  of  tbe 
amendment  in  qnestion.  It  was  never  intended  or  supposed  that  the  amendment 
could  be  invoked  as  a  protection  against  legislation  for  the  punishment  of  acts  inim- 
ical to  the  peace,  good  order  and  morals  of  society.  With  man's  relations  to  his 
Maker  and  the  obligations  he  may  think  they  impose,  and  the  manner  in  which  an 
expression  shall  bo  made  by  him  of  his  belief  on  those  subjects,  no  interference  can 
be  permitted,  provided  always  the  laws  of  society,  designed  to  secure  its  peace  and 
prosperity,  and  the  morals  of  its  people,  aro  not  interfered  with. 

However  free  the  exercise  of  religion  may  be,  it  must  bo  subordinate  to  the  criminal 
laws  of  the  country,  passed  with  reference  to  actions  regarded  by  general  consent  as 


ADMISSION  OF  THE    STATE   OF   IDAHO.  31 

properly  the  subjects  of  punitive  legislation.  There  have  been  sects  which  denied  as 
a  part  of  their  religions  tenets  that  there  should  be  any  marriage  tie,  and  advocated 
promiscuous  intercourse  of  the  sexes  as  prompted  by  the  passions  of  its  members.  And 
history  discloses  the  fact  that  the  necessity  of  human  sacrifices,  on  special  occasions, 
has  been  a  tenet  of  many  sects.  Should  a  sect  of  either  of  these  kinds  ever  find  its 
way  into  this  country,  swift  punishment  would  follow  the  carrying  into  effect  of  its 
doctrines,  and  no  heed  would  be  given  to  the  pretence  that,  as  religious  beliefs,  their 
supporters  could  be  protected  in  their  exercise  by  the  Constitution  of  the  United 
States.  Probably  never  before  in  the  history  of  this  country  has  it  been  seriously 
contended  that  the  whole  punitive  power  of  the  government  for  acts,  recognized  by 
the  general  consent  of  the  Christian  world  in  modern  times  as  proper  matters  for 
prohibitory  legislation,  must  be  suspended  in  order  that  the  teuets  of  a  religious  sect 
eoeoaragiog  crime  may  be  carried  out  without  hindrance. 

On  this  subject  the  observations  of  this  court  through  the  late  Chief  Justice 
Waite,  in  Reynolds  v.  United  States,  are  pertinent.  (98  U.  S.,  145, 165, 166.)  In  that 
case  the  defendant  was  indicted  and  convicted  under  section  5352  of  the  Revised 
Statutes,  which  declared  that  •" every  person  having  a  husband  or  wife  living,  who 
marries  another,  whether  married  or  single,  in  a  Territory,  or  other  place  over  which 
the  United  States  have  exclusive  jurisdiction,  is  guilty  of  bigamy,  and  shall  be 
punished  by  a  fine  of  not  more  than  $500,  and  by  imprisonment  lor  a  term  not 
more  than  five  years."  The  case  being  brought  here,  the  court,  after  referring  to 
a  law  passed  in  December,  1788,  by  the  State  of  Virginia,  punishing  bigamy  and 
polygamy  with  death,  said  that  from  that  day  there  never  had  been  a  time  in  any 
8tate  of  the  Union  when  polygamy  had  not  been  an  offense  against  society  cognizable 
by  the  civil  courts  and  punished  with  more  or  less  severity ;  and  added :  "  Marriage, 
while  from  its  very  nature  a  sacred  obligation,  is,  nevertheless,  in  most  civilized  na- 
tions a  civil  contract,  and  usually  regulated  by  law.  Upon  it  society  may  be  said  to 
be  built,  and  out  of  its  fruits  spring  social  relations  and  social  obligations  and  duties, 
with  which  government  is  necessarily  required  to  deal.  In  fact,  according  as  mo- 
nogamous or  polygamous  marriages  are  allowed,  do  we  find  the  principles  on  which 
the  government  of  the  people,  to  a  greater  or  less  extent,  rests."  And,  referring  to 
the  statute  cited,  he  said:  "It  is  constitutional  and  valid  as  prescribing  a  rule  of 
action  for  all  those  residing  in  the  Territories,  and  in  places  over  which  the  United 
8tates  have  exclusive  control.  This  being  so,  the  only  question  which  remains  is, 
whether  those  who  make  polygamy  a  part  of  their  religion  are  excepted  from  the 
operation  of  the  statute.  If  they  are,  then  those  who  do  not  make  polygamy  a  part 
of  their  religious  belief  may  be  found  guilty  and  punished,  while  those  who  do  must 
be  acquitted  and  go  free.  This  would  be  introducing  a  new  element  into  criminal 
law.  Laws  are  made  for  the  government  of  actions,  and  while  they  can  not  interfere 
with  mere  religious  belief  ai? d  opinions  they  may  with  practices. 

Suppose  one  believed  that  human  sacrifices  were  a  necessary  part  of  religions 
worship,  wonld  it  be  seriously  contended  that  the  civil  government  under  which  he 
lived  could  not  interfere  to  prevent  a  sacrifice?  Or,  if  a  wife  religiously  believed  it 
washer  duty  to  burn  herself  upon  the  funeral  pile  of  her  dead  husband,  would  it  be 
beyond  the  power  of  the  oivil  government  to  prevent  her  carrying  her  belief  into 
practice?  So  here,  as  a  law  of  the  organization  of  society  under  the  exclusive 
dominion  of  the  United  States,  it  is  provided  that  plurat  marriages  shall  not  be  al- 
lowed. Can  a  man  excuse  his  practices  to  the  contrary  because  of  his  religious  be- 
lief? To  permit  this  would  be  to  make  the  professed  doctrines  of  religious  belief 
superior  to  the  law  of  the  land,  and  in  effect  to  permit  every  citizen  to  become  a  law 
onto  himself.  Government  oonld  exist  only  in  name  under  such  circumstances.'7 
And  in  Mnrphy  v.  Ramsey  (114  U.  S.,  15,  45),  referring  to  the  act  of  Congress  ex- 
cluding polyjgamists  and  bigamists  from  voting  or  holding  office,  the  court  speaking 
by  Mr.  Justice  Matthews,  said :  "  Certainly  no  legislation  can  be  supposed  more 
wholesome  and  necessary  in  the  founding  of  a  free,  self-governing  commonwealth, 
fit  to  take  rank  as  one  of  the  co-ordinate  States  of  the  Union,  than  that  which  seeks 
to  establish  it  on  the  basis  of  the  idea  of  the  family,  as  consisting  in  and  springing 
from  the  union  for  life  of  one  man  and  one  woman  in  the  holy  estate  of  matrimony ; 
the  sore  foundation  of  all  that  is  stable  and  noble  in  our  civilization;  the  best 
guaranty  of  that  reverent  morality  which  is  the  source  of  ail  beneficent  progress  in 
social  and  political  improvement.  And  to  this  end  no  means  are  more  directly  and 
immediately  suitable  than  those  provided  by  this  act,  which  endeavors  to  withdraw 
all  political  influence  from  those  who  are  practically  hostile  to  its  attainment." 

It  is  assumed  by  counsel  of  the  petitioner,  that  because  no  mode  of  worship  can 
he  established  or  religious  tenets  enforced  in  this  country,  therefore  any  form  of 
worship  may  be  followed  and  any  tenets,  however  destructive  of  society,  may  be  held 
and  advocated,  if  asserted  to  be  a  part  of  the  religious  doctrines  of  those  advocating 
and  practicing  them.  But  nothing  is  further  from  the  truth.  Whilst  legislation  for 
tne  establishment  of  a  religion  is  forbidden,  and  its  free  exercise  permitted,  it  does 
notfollowthat  everything  which  may  be  so  called  can  be  tolerated.    Crime  is  not 
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the  less  odious  because  sanctioned  by  what  any  particular  sect  may  designate  as 
religion. 

It  only  remains  to  refer  to  the  laws  which  authorized  the  legislature  of  the  Terri- 
tory of  Idaho  to  prescribe  the  qualifications  of  voters  and  the  oath  they  were  required 
to  take.  The  Revised  Statutes  provide  that  "  theiegislative  power  of  every  Territory 
shall  extend  to  all  rightful  subjects  of  legislation  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  But  no  law  shall  be  passed  interfering  with  the 
primary  disposal  of  the  soil ;  no  tax  shall  be  imposed  upon  the  property  of  the  United 
States ;  nor  shall  the  lands  or  other  property  of  non-residents  be  taxed  higher  thau 
the  lands  or  other  property  of  residents."    (R.  S.  sec.  1851.) 

Under  this  general  authority  it  would  seem  that  the  Territorial  legislature  was 
authorized  to  prescribe  any  qualifications  for  voters  calculated  to  secure  obedience  to 
its  laws.  But,  in  addition  to  the  above  law,  section  1659  of  the  Revised  Statutes 
provides  that  "every  male  citizen  above  the  age  of  twenty-one,  including  persons 
who  have  legally  declared  their  intention  to  become  citizens  in  any  Territory  here- 
after organized,  and  who  are  actual  residents  of  such  Territory  at  the  time  of  the 
organization  thereof,  shall  be  entitled  to  vote  at  the  first  election  in  such  Territory, 
and  to  hold  any  office  therein,  subject,  nevertheless,  to  the  limitations  specified  in 
the  next  section, "  namely,  that  at  all  elections  in  any  Territory  subsequently  organ- 
ized by  Congress,  as  well  as  at  all  elections  in  Territories  already  organized,  the  quali- 
fications of  voters  and  for  holding  office  shall  be  such  as  may  be  prescribed  by  the 
legislative  assembly  of  each  Territory,  subject,  nevertheless,  to  the  following  restric- 
tions: 

First.  That  the  right  of  suffrage  and  of  holding  office  shall  be  exercised  only  by 
citizens  of  the  United  States  above  the  age  of  twenty-one  or  persons  above  that  age 
who  have  declared  their  intention  to  become  such  citizens ; 

Secoud.  That  the  elective  franchise  or  the  right  of  holding  office  shall  not  be 
denied  to  any  c  itizen  on  account  of  race,  color,  or  previous  condition  of  servitude ; 

Third.  That  no  soldier  or  sailor  or  other  person  in  the  army  or  vavy,  or  attached 
to  troops  in  the  service  of  the  United  States,  shall  be  allowed  to  vote  unless  he  has 
made  his  permanent  domicile  in  the  Territory  for  six  months;  and 

Fourth.  That  no  person  belonging  to  the  Army  or  Navy  shall  be  elected  to  hold  a 
civil  office  or  appointment  in  the  Territory. 

These  limitations  are  the  only  ones  placed  upon  the  authority  of  Territorial  legisla- 
tures against  granting  the  right  of  suffrage  or  of  holding  office.  They  have  the 
power,  therefore,  to  prescribe  any  reasonable  qualifications  of  voters  and  for  holding 
office  not  inconsistent  with  the  above  limitations.  Iu  our  judgment,  section  509  of 
the  Revised  Statutes  of  Idaho  Territory,  which  provides  that  "no  person  under 
guardianship,  non  compos  mentis,  or  insane,  nor  any  person  convicted  of  treason,  fel- 
ony, or  bribery  in  this  Territory,  or  iu  any  other  State  or  Territory  in  the  Union,  un- 
less restored  to  civil  rights ;  nor  any  person  who  is  a  bigamist  or  polygamist  or  who 
teaches,  advises,  counsels,  or  encourages  auy  person  or  persons  to  become  bigamists 
or  polygamists,  or  to  commit  auy  other  crime  defined  by  law,  or  to  enter  into  what  is 
known  as  plural  or  celestial  marriage,  or  who  is  a  member  of  any  order,  organization, 
or  association  which  teaches,  advises,  counsels,  or  euconragesits  members  or  devotees, 
or  any  other  persons  to  commit  the  crime  of  bigamy  or  polygamy,  or  any  other  crime 
defined  by  law,  either  as  a  rite  or  ceremony  of  such  order,  organization,  association, 
or  otherwise,  is  permitted  to  vote  at  any  election,  or  to  hold  any  position  or  office  of 
honor,  trust,  or  profit  within  this  Territory,"  is  not  open  to  any  constitutional  or  legal 
objection.  With  the  exception  of  persons  under  guardianship  or  of  unsound  mind,  it 
simply  excludes  from  the  privilege  of  voting  or  of  holding  any  office  of  honor,  trust, 
or  profit,  those  who  have  been  convicted  of  certain  offenses,  and  those  who  advocate 
a  practical  resistance  to  the  laws  of  the  Territory  and  justify  and  approve  the  com- 
mission of  crimes  forbidden  by  it.  The  second  subdivision  of  section  504  of  the 
Revised  Statutes  of  Idaho,  requiring  every  person  desiring  to  have  his  name  regis- 
tered as  a  voter  to  take  au  oath  that  he  does  not  belong  to  an  order  that  advises  a 
disregard  of  the  criminal  law  of  the  Territory,  is  not  open  to  any  valid  legal  objection 
to  which  our  attention  has  been  called. 

The  position  that  Congress  has,  by  its  statute,  covered  the  whole  subject  of  puni- 
tive legislation  against  bigamy  and  polygamy,  leaving  nothing  for  Territorial  action 
on  the  subject,  does  not  impress  us  as  entitled  to  much  weight.  The  statute  of  Con- 
gress of  March  22,  1882,  amending  a  previous  section  of  the  Revised  Statutes  in  ref- 
erence to  bigamy,  declares  "  that  no  polygamist,  bigamist,  or  any  person  cohabiting 
with  more  than  one  woman,  aud  no  woman  cohabiting  with  any  of  the  persons  de- 
scribed as  aforesaid  in  this  section,  in  any  Territory  or  other  place  over  which  the 
United  States  have  exclusive  jurisdiction,  shall  be  entitled  to  vote  at  any  election 
held  in  any  such  Territory  or  other  place,  or  be  eligible  for  election  or  appointment 
to  or  be  entitled  to  hold  any  office  or  place  of  public  trust,  honor,  or  emolument  in, 
under,  or  for  any  such  Territory  or  place,  or  under  the  United  States."    (22  Stat.  31.) 

This  is  a  general  law  applicable  to  all  Territories  and  other  places  under  the  ex- 
clusive jurisdiction  of  the  United  States.     It  does  not  purport  to  restrict  the  legisla 
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tion  of  the  Territories  over  kindred  offenses  or  over  the  means  for  their  ascertainment 
and  prevention.  The  oases  in  which  the  legislation  of  Congress  will  supersede  the 
legislation  of  a  State  or  Territory,  without  specific  provisions  to  that  effect,  are  those 
in  which  the  same  matter  is  the  subject  of  legislation  by  both.  There  the  action  of 
Congress  may  well  be  considered  as  covering  the  entire  ground.  Bat  here  there  is 
nothing  of  this  kind.  The  act  of  Congress  does  tfot  tonch  upon  teaching,  advising 
sod  counseling  the  practice  of  bigamy  and  polygamy,  that  isf  upon  aiding  and  abet- 
ting in  the  commission  of  those  crimes,  nor  upon  the  mode  adopted,  by  means  of  the 
oath  required  for  registration,  to  prevent  persons  from  being  enabled  by  their  votes 
to  defeat  the  criminal  laws  of  the  country. 
The  judgment  of  the  court  below  is  therefore  affirmed. 

Note.— The  constitutions  of  several  States,  in  providing  for  religious  freedom,  have 
declared  expressly  that  such  freedom  shall  not  be  construed  to  excuse  acts  of  licen- 
tiousness, or  to  justify  practices  inconsistent  with  the  peace  and  safety  of  the  State. 
Thus,  the  constitution  of  New  York  of  1777  provided  as  follows:  "The  free  exercise 
sod  enjoyment  of  religious  profession  and  worship,  without  discrimination  or  prefer- 
ence, shall  forever  hereafter  be  allowed,  within  this  State,  to  all  mankind :  Provided, 
That  the  liberty  of  conscience,  hereby  granted,  shall  not  be  so  construed  as  to  excuse 
sets  ot  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  State."    (Art.  XXXVIII.)    The  same  declaration  is  repeated  .in  the  constitution 
of  1821  (Art.  VII,  sec.  3)  and  in  that  of  1846  (Art.  I,  sec.  3),  except  that  for  the  words 
"hereby  granted,"  the  words  "  hereby  secured  "  are  substituted.    The  constitutions 
of  California.  Colorado,  Connecticut,  Florida,  Georgia,  Illinois,  Maryland,  Minn* so**, 
Mississippi,  Missouri,  Nevada,  and  South  Carolina  contain  a  similar  declaration,] 
True  copy. 
Test: 

Clerk  Supreme  &*m  tT  9. 
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1st  Session.      I  \  No.  317. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbrdaby  18, 1890.— Ordered  to  be  piloted. 


Mr,  Voorhees,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  321.] 

TheC  ommittee  on  the  Library,  to  which  was  referred  the  bill  (S.  321) 
providing  for  the  purchase  of  "the  Capron  collection  of  Japanese  works 
of  art,9  reports  the  same  favorably,  and  recommends  its  passage. 

This  collection  was  made  by  the  late  General  Horace  Capron,  a  gen- 
tleman of  great  refinement,  culture,  and  learning,  while  he  was  United 
States  minister  to  Japan.  It  was  carefully  examined  by  Prof.  G.  Brown 
Goode,  the  assistant  to  the  late  Prof.  Spencer  F.  Baird,  Director  of  the 
National  Museum,  who  estimated  its  value  at  about  the  sum  proposed 
in  the  bill  to  be  appropriated.  The  committee  thinks  the  Government 
should  have  the  ownership  of  this  collection.  It  would  be  placed  in 
the  National  Museum  where  the  many  visitors  from  all  parts  of  the 
country  could  see  it. 


51st  Congress,  >  SENATE.  i  Report 

1st  Session,      i  \  No.  318. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1890.— Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1034.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1034)  for 
the  relief  of  Nancy  E.  Day,  as  administratrix  of  the  estate  of  James  L. 
Day,  deceased,  submit  the  following  report : 

The  claimant's  intestate,  James  L.  Day,  was  a  mail  contractor  on 
postal  route  No.  8151,  from  New  Orleans  to  Mobile.  His  contract  ex- 
tended from  July  1, 1858,  to  June  30, 1862.  The  stipulations  of  the  con- 
tract appear  in  the  findings  of  fact  given  below. 

The  service  was  discontinued  on  May  24, 1861,  and  the  Department 
declined  to  allow  the  one  month's  extra  pay  according  to  the  stipulation, 
but  no  final  action  was  taken.  The  one  month's  pay  "on  the  amount 
dispensed  with  "  is  $3,041.66,  according  to  the  contract.  On  February 
11,  1885,  the  Acting  Postmaster-General  referred  the  matter  to  the 
Court  of  Claims  in  accordance  with  the  second  section  of  the  act  of  Con- 
gress approved  March  3, 1883,  entitled  "An  act  to  afford  assistance  and 
relief  to  Congress  and  the  Executive  Departments  in  the  investigation  of- 
claims  and  demands  against  the  Government." 

After  a  full  hearing  of  the  case  on  its  merits  the  court  found  in  favor 
of  the  claimant,  who  is  the  administratrix  of  the  estate  of  the  contractor. 

The  case  is  published  in  volume  21,  Court  of  Claims  Reports,  page 
262. 

The  findings  of  fact  and  conclusion  of  law,  with  the  opinion  of  the 
court,  are  as  follows : 

FINDINGS  OF  FACT*. 

This  case  having  been  heard  by  the  Court  of  Claims,  the  court,  npon  the  evidence, 
finds  the  facts  as  follows : 

I. 

On  the  11th  day  of  Febrnary,  1885,  the  Acting  Post  master- General  transmitted  the 
above-entitled  cause  to  this  court,  under  the  authority  of  an  act  of  Congress  ap- 
proved March  3,  1883,  entitled  "An  act  to  afford  assistance  and  relief  to  Congress  and 
the  Executive  Departments  in  the  investigation  of  claims  and  demands  against  the 
Government." 

-   n. 

On  the  24th  day  of  April,  1858,  the  United  States  entered  into  a  contract  with 
James  L.  Day,  of  Norwich,  in  the  county  of  New  London  and  State  of  Connecticut, 
tne  claimant's  intestate,  for  the  transportation  of  the  mail  on  postal  route  JNo.8151, 
from  New  Orleans,  in  the  State  of  Louisiana,  to  Mobile,  in  the  State  of  Alabama,  and 
back,  dailv,  in  low-pressure  steam-boats,  at  a  compensation  of  thtrty-nx  w*9*™*™ 
hundred  dollar 9  per  year,  for  and  during  the  term  commencing  the  1st  day  oi  July,  in 
the  year  1858,  and  ending  with  the  30th  day  of  June,  in  the  year  IBM. 
0.  Bep.  9 $ 


2  NANCY   E.   DAY,  ADMINISTRATRIX. 

III. 

The  said  contract  so  as  aforesaid  entered  into  between  the  United  States  and  the 
said  James  L.  Day,  contained/ amongst  others,  the  following  stipulation  or  agree- 
ment, to  wit: 

"  It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that  the 
Postuiaster-CTeneral  may  increase  the  service  or  change  the  schedule,  he  allowing  a 
pro  rata  increase  of  compensation  within  the  restrictions  imposed  by  law  for  the  ad- 
ditional service  required;  but  the  contractor  may,  in  case  of  increased  service  or 
change  of  schedule,  relinquish  the  contract  on  timely  notice,  if  he  prefer  it  to  the 
change ;  also  that  tlu  Postmaster-General  may  curtail  or  discontinue  the  service  i»  whole 
or  in  part,  he  allowing  one  month's  extra  pay  on  the  amount  dispensed  with." 

IV. 

That  on  the  24th  day  of  May,  1861,  the  Postmaster-General,  acting  for  and  in  behalf 
of  the  United  States,  and  under  the  authority  contained  in  the  said  contract,  discon- 
tinued the  service  on  said  postal  route  No.  8151,  and  wholly  annulled  the  said  contract. 

* 

V. 

At  the  dates  therein  stated  the  following  correspondence  between  the  decedent 
and  the  Department  took  place : 

Norwich,  Conn.,  July  10,  1861. 
To  the  Postmaster  Gen'l, 

P.  0.  Department,  Washington  : 

Dear  Sir:  I  received  on  the  1st  June,  under  date  of  the  24th  May,  official  notice  to 
discontinue  the  service  on  route  No,  8151,  and  that  the  contract  was  annulled.  This 
course  on  the  part  of  the  Department  (though  doubtless  rendered  necessary  through 
the  present  si  ate  of  the  country)  bares  hard  on  us,  who  have  invested  a  large  amount 
of  money  in  boats  to  enable  us  to  carry  out  our  contract,  and,  1st,  in  view  of  the  bal- 
ance due  us  on  the  last  quarter,  which  would  have  ended  yesterday,  are  we  not  en- 
titled by  our  contract  to  30  days'  pay  additional  after  notice  is  given  to  annul  the  serv- 
ice by  the  Department,  as  a  small  compensation  to  the  contractor  for  discontinuing 
the  service  t  This,  I  hope,  if  correct,  you  will  allow  me  at  the  proper  time ;  and  in 
view  of  the  ball  an  ce  due  me  on  quarter  ending  the  'Met  March,  '61, 1  hope  the  Depart- 
ment will  forward  the  amount  as  early  as  convenient,  and  oblige  yours,  very  truly, 

James  L.  Day. 

■ 

Post-Office  Department, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  D.  C,  July  19,  1861. 
James  L.  Day, 

Norwich,  Conn. :. 

In  answer  to  your  letter  of  10th  instant,  I  have  to  inform  you  that  the  Postmaster- 
General  declines  to  allow  one  month's  extra  pay  on  the  order  of  discontinuance  of  the 
service  on  route  No.  8151,  from  Mobile,  Ala.,  to  New  Orleans,- La.  In  no  instance  has 
this  been  allowed  in  the  order  of  discontinuance  in  the  seceded  States. 

G.  W.  McL. 

The  records  and  files  of  the  Post-Office  Department  do  not  show  that  any  other  de- 
cision such  as  is  mentioned  in  the  letter  of  July  19,  1861,  was  made  by  the  Depart- 
ment.   One  month's  pay  on  "  the  amount  dispensed  with"  is  $3,041.66. 

conclusion  of  law. 

Upon  the  forogoing  findings  the  court  decides,  as  a  conclusion  of  law,  that  the 
claimant  is  entitled  to  the  sum  of  $3,041.66. 

opinion. 

Weldon,  J.,  delivered  the  opinion  of  the  court : 

The  subject-matter  of  this  claim  was  referred  to  this  court  by  the  Postmaster-Gen- 
eral  under  the  act  of  March  3,  1*83  (chap.  116,  22  Stat.  L.,  4&r>). 

The  facts  disclosed  by  the  findings  are  :  That  in  the  year  1861  the  decedent  was  i 
mail  contractor,  having  agreed  with  the  United  States  to  transport  the  mail  on  rout< 
No.  8151  from  Mobile,  Ala.,  to  New  Orleans,  La.,  for  a  period  of  four  yearst  oonimenor 
ing  on  the  1st  day  of  July,  1658,  and  ending  on  the  30th  of  June,  1862. 
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On  tbe  24th  of  May,  1861,  the  Postmaster-General  discontinued  the  service  and  an- 
nulled the  contract.  The  petition  is  tiled  to  recover  from  the  United  States  the  sum 
of  $3,041.66,  that  being  one  month's  pay,  computing  according  to  the  terms  of  com- 
pensation provided  for  by  the  agreement.  Upon  the  discontinuance  of  the  service 
and  cancellation  of  tbe  contract,  the  decedent  wrote  to  the  Department,  as  shown  by 
nading  tifth,  to  which  the  Department  replied,  as  is  shown  by  said  finding. 

It  is  insisted  by  the  counsel  for  the  defendants  that  the  fifth  finding  shows  a  pre- 
sentation of  the  matter  on  the  part  of  the  decedent  in  the  year  1861 ;  and  a  rejection 
of  it  by  the  Department  so  as  to  bring  the  case  within  the  decisions  of  this  court  as 
to  the  power  of  the  head  of  a  Department  to  review  and  consider  a  claim  de-termined 
and  rejected  by  his  predecessor. 

The  doctrine  of  res  judicata  as  being  applicable  to  the  jurisdiction  of  the  head  of  a 
Department  is  fully  recognized  by  this  court  in  several  adjudications.  (Laval  el  te 
Caw,  1  C.  Cls.,  149;  Jackson  Case,  19th,  504  ;  The  State  of  Illinois  v.  United  States,  20 
C.  Cls.,  342.)  The  doctrine  of  these  decisions  is  found  in  the  case  of  the  United  States 
7.  Bank  of  Metropolis  (15  Pet.,  401),  aud  also  in  the  report  of  the  Judiciary  Com- 
mittee of  the  Senate,  June  14,  1878. 

If  the  facts,  as  shown  by  the  record,  bring  the  case  at  bar  within  the  law  of  those 
cases,  then  the  contention  of  the  Government  is  well-founded  aud  the  petition  should 
be  dismissed.  It  is  not  pretended  that  any  mistake  was  made  arising  from  errors  of 
calculation,  or  that  any  new  and  substantial  element  of  fact  is  now  presented  that  was 
not  known  to  the  Department  at  the  time.  The  correspondence  set  forth  in  the  fifth 
finding  took  place  between  the  decedent  and  the  Department,  bnt  the  claimant  as- 
sumes the  position  that  there  has  been  no  adjudication  by  the  Postmaster-General, 
which  in  legal  effect  prevents  the  allowance  by  the  incumbent  officer  of  tbe  claim  made 
by  the  petition. 

A  very  serious  question  might  have  arisen  as  to  the  claimant's  right  of  recovery  upou 
the  merits  of  the  claim,  as  a  legal  liability  against  the  United  States,  but  for  the  de- 
cision of  the  Supreme  Court  in  the  case  of  Reeside  v.  The  United  States  (8  Wall.,  38). 
By  the  terms  of  the  contract  the  Postmaster- General  had  the  right  to  "  curtail  or 
discontinue  the  service  in  whole  or  in  part,  he  allowing  one  month's  extra  pay  on  the 
amount  dispensed  with."    The  right  of  discontinuance  was  a  right  secured  to  the 
Department  without  reference  to  any  reason  or  necessity  for  the  same;  and  the 
measure  of  damages  to  the  contractor,  because  of  such  discontinuance,  was  fixed  by 
the  terms  of  the  contract.    Historically  it  is  known  to  the  court  the  reason  of  such 
discontinuance,  and  the  inability  of  the  decedent  to  perform  the  service  of  a  mail 
contractor  on  the  route  named  in  the  petition,  on  the  24th  ot  May,  1861  ;  but  the  con- 
dition of  the  parties  is  immaterial  in  the  light  of  the  law  announced  in  the  Reeside 
case. 

Tbe  only  question  to  be  determined  is,  whether  there  has  been  such  an  adjudica- 
tion as  constitutes  in  law  a  decision  of  the  Department  making  the  claim  an  adjudged 
matter  in  such  Department.     Do  the  facts  bring  the  case  within  the  reason  and  spirit 
of  the  administrative  law  established  and  recognized  by  the  decisions?    There  were 
no  rules  prescribed  by  the  Department  defining  the  manner  in  which  claims  should 
be  presented,  nor  any  prescribed  formula  in  which  the  decisions  of  the  Department 
were  preserved  in  the  form  of  judgments  and  decisions ;  and  we  are  left  to  determine 
from  the  substance  and  force  of  acts  of  the  parties  whether  the  matter  has  been 
settled  by  a  head  of  a  Department  so  as  to  prevent  an  investigation  by  his  successor. 
The  findings  show  that  the  decedent,  on  the  10th  of  July,  1861,  wrote  to  the 
Postmaster- General,  "Are  we  not  entitled  by  our  contract  to  the  thirty  days  pay  ad- 
ditional after  notice  is  given  to  annul  the  service  by  the  Department?  "    This  seems 
to  be  a  mere  inquiry  as  to  the  right  of  the  party  under  the  contract  in  consequence 
of  tbe  discontinuance  of  the  mail  service. 

To  that  inquiry  the  Department  replied  "that  the  Postmaster-General  declines  to 
allow  one  month's  extra  pay  on  the  order  of  discontinuance.  *  #  *  In  no  instance 
has  this  been  allowed  in  the  order  of  the  discontinuance  in  the  seceded  States."  It 
might  be  inferred  from  the  phraseology  of  the  answer  that  for  the  time  being  it  had  be- 
come the  policy  of  the  Government  not  to  allow  for  discontinuance  in  the  Southern 
States  where  the  service  was' discontinued  because  of  the  disturbed  condition  of  the 
country  ;  but  it  does  not  appear  that  other  decisions  were  made  establishing  a  policy 
on  the  part  of  the  Government  in  relation  to  discontinued  mails  in  the  seceded  States. 
It  does  not  appear  that  the  decedent,  either  in  person  or  by  agent,  was  ever  heard  before 
the  Department  in  defense  of  his  claim,  or  that  any  investigation  was  ever  made  or  de- 
cision announced  except  the  letter  of  the  Department  in  answer  to  the  inquiry  as  to 
whether  the  contractor  was  not  entitled  to  one  month's  pay. 

While  we  have  no  disposition  to  qualify  or  restrict  the  doctrine  of  what  we  have 

heretofore  decided  in  cases  like  the  one  at  bar,  we  have  no  dispositon  to  extend  the 

doctrine  so  as  to  include  transactions  not  falling  clearly  within  the  law  of  those  cases. 

It  is  the  opinion  of  the  court,  that  the  findings  do  not  show  an  adjudication  of  the 

claim  by  the  Postmaster-General  in  1861,  so  as  to  remove  it  from  the  jurisdiction  and 
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control  of  the  Department  at  this  time ;  and  there  being  in  law  no  answer  to  the 
claim  on  its  merits,  it  is  the  conclusion  of  the  conrt  that  the  claimant  is  entitled  to 
be  paid  the  sum  of  13,041.66/  and  the  clerk  will  certify  to  the  Post-Office  Department 
a  copy  of  the  findings  of  fact,  the  conclusion  of  law,  and  the  opinion  of  the  coart. 

The  findingB  and  opinion  of  the  court  were  transmitted  by  the  clerk 
to  the  Postmaster-General  April  30,  1886,  and  no  provision  has  yet 
been  made  for  the  payment  of  the  amount. 

It  seems  that  the  contractor  was,  when  he  entered  into  the  contract, 
and  during  his  life-time,  a  resident  of  the  State  of  Connecticut,  whefre 
his  widow,  the  administratrix,  still  resides,  and  their  loyalty  to  the 
United  States  during  the  late  war  has  never  been  questioned. 

The  penalty  was  no  doubt  based  upon  the  idea  that  the  contractor 
would  necessarily  suffer  loss  by  the  discontinuance  of  the  service  after 
investing  a  large  amount  of  money  in  boat$  and  incurring  expenditures 
for  running  the  same. 

The  sum  named  was  the  measure  of  damages  agreed  upon  in  the 
contract,  and  the  record  discloses  no  good  reason  why  the  findings  of 
the  court  should  not  be  carried  out. 

This  case  was  before  the  Fiftieth  Congress,  and  after  a  favorable  re- 
port from  this  committee  a  bill  identical  with  that  now  before  us  was 
passed  in  the  Senate  and  was  favorably  considered  by  a  committee  of 
the  House  of  Representatives,  and  was  on  the  Calendar'there  at  the 
close  of  the  last  session. 

A  review  of  the  case  has  brought  the  committee  to  the  same  conclu- 
sion that  was  before  reached,  and  the  passage  of  the  bill  is  recommended. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,      f  J  No.  319. 


i . 


f 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  19, 1890.— Ordered  to  be  printed. 


r 


Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8.  316.] 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  316,  for 
tye  relief  of  the  legal  representatives  of  George  McDongall,  deceased, 
beg  leave  to  report  as  follows :  That  a  bill  precisely  like  this  was  favor- 
ably reported  by  the  Senate  Committee  on  Claims  in  the  Fiftieth  Con- 
gress and  passed  the  Senate  at  its  first  session,  and  was  also. favorably 
reported  in  the  House  of  Representatives  by  its  Committee  on  Claims 
at  the  second  session  of  that  Congress,  but  was  not  reached  on  the  Cal- 
endar of  the  House. 

Your  committee  recommend  the  passage  of  the  bill,  and  adopt  as  the 
basis  of  sach  action  the  House  report  thereon  in  the  last  Congress, 
which  is  hereto  annexed : 
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House  Report  No.  3610,  Fiftieth  Congress,  second  session 


December  18,  1888. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  T.  J.  Campbell,  from  the  Committee  on  Claimsj  submitted  tbo 

following 

REPORT: 

[To  accompany  hill  S.  1171.] 

< 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  1171,  do 
make  the  following  report : 

This  case  comes  before  the  Committee  on  Claims,  with  a  finding  of 
facts  reported  from  the  Court  of  Claims  to  the  Senate  Committee  on» 
Claims,  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1883,  commonly  known  as  the  Bowman  Act. 

The  findings  of  the  court  are  appended  to  this  report,  and  clearly 
show  the  justice  and  equity  of  the  claim  as  submitted.  The  history  of 
this  class  of  cases  and  of  this  one  in  particular  ier,  however,  interesting, 
and  is  therefore  set  out  somewhat  in  detail.  Shortly  after  the  acqui- 
sition of  California  gold  was  discovered  in  large  quantities,  and  as  a 
natural  consequence  a  flood  of  emigration  was  poured  into  the  new- 
found eldorado.  The  new  comers,  in  their  search  for  the  precious  metal, 
were  so  indifferent  to  the  rights  of  the  native  Indian^  that  the  latter 
had  agreed  upon  a  general  war.  In  fact,  actual  hostilities  had  begun, 
in  the  shape  of  numerous  depredations,  and  the  militia  of  the  State 
were  in  the  field  under  the  orders  of  the  governor.  In  th«  meantime, 
three  commissioners  had  been  sent  by  the  President  to  treat  with  the 
Indians,  under  the  provisions  of  the  act  of  September  30, 1850.  As 
soon  as  they  reached  California  and  discovered  the  serious  aspect  which 
affairs  had  assumed,  they  began  negotiations  with  the  various  tribes, 
with  a  view  to  the  re-establishment  of  peaceful  relations.  These*  in- 
structions were  of  the  broadest  and  most  general  character,  and  acting, 
as  they  supposed,  under  them,  they  agreed  to  furnish  large  quantities 
of  beef,  flour,  and  other  provisions,  in  consideration  of  the  Indians  re- 
linquishing  their  mountain  lands  to* the  whites  and  removiug  to  the 
reservations  provided  for  them  on  the  plains. 

The  Indians  carried  out  their  part  of  the  agreement,  hostilities  ceased, 
never  to  be  resumed,  and  the  United  States  acquired  title  to,  and  took 
possession  of,  these  lands.  The  commissioners,  in  order  to  keep  faith 
with  the  Indians  and  to  prevent  actual  starvation,  purchased  from  va- 
rious parties  the  required  beef,  flour,  etc.,  and  delivered  it  to  them.  They 
gave,  in  payment,  drafts  on  the  Secretary  of  the  Interior,  upon  all  of 
which  payment  was  refused,  because  Congress  had  made  no  appropri- 
ation to  meet  these  expenses.  In  fact,  none  of  these  treaties  were  ever 
ratified  by  the  Senate.    The  Government,  however,  acquired  the  land 
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it  coveted,  the  Indians  got  their  price  in  beef  and  floor,  and  the  only 
ones  who  suffered  were  the  contractors. 

Bach,  briefly,  are  the  historical  facts  upon  which  this  claim  is  based, 
George  McDougall  being  one  of  the  unfortunate  contractors  who,  by 
accepting  the  faith  of  the  Government,  contributed  largely  to  these  great 
and  inestimable  results. 

He  sought  relief  from  Congress  and  the  Interior  Department  until 
1872,  when,  worn  and  weary  with  long  waiting  and  in  despair,  he  took 
his  own  life  in  the  city  of  Washington.  His  widow  and  children  now 
ask  for  that  measure  of  justice  which  was  denied  him. 

This  claim  was  referred  to  the  Court  of  Claims  under  the  Bowman 
act,  on  March  29, 1884.  Preceding  the  trial,  the  Secretary  of  the  In- 
terior referred  the  claim  to  the  court  under  the  provisions  of  section 
1063,  Revised  Statutes,  which  it  was  thought  would  give  that  tribunal 
authority  to  render  a  final  judgment  in  favor  of  the  administrator  of 
the  estate.  The  court  did,  in  fact,  after  full  argument  and  hearing, 
render  judgment  for  the  sum  of  $81,250.  An  appeal  was,  however, 
taken  to  the  Supreme  Court,  and  the  decision  of  the  Court  of  Claims 
was  reversed  upon  purely  technical  grounds.  Pending  this  appeal  an 
appropriation  to  meet  the  judgment  was  made  iu  the  deficiency  bill  of 
August  4, 1886,  and  now  stands  to  the  credit  of  the  administrator  upon 
the  books  of  the  Treasury. 

After  the  reversal  of  the  decision  of  the  Court  of  Claims,  the  case  was 
again  tried  under  the  reference  by  the  Senate  committee  above  referred 
to,  and  the  annexed  finding  of  facts  was  made. 

The  judgment  of  the  Court  of  Claims  was  rendered  upon  the  authority 
of  several  exactly  similar  cases,  none  of  which,  however,  were  appealed 
to  the  Supreme  Court.  The  following  judgments  have  been  at  various 
times  rendered  by  that  tribunal  and  in  due  course  paid  as  other  judg- 
ments are  paid :  John  C.  Fremont,  $13,333.33  (2  Ct.  Cls.,  461);  Fremont 
&  Roache,  $46,666  (4  Ct.  Cls.,  252);  Belt's  Case,  $10,715.19  (15  Ct. 
Cls.t  92) ;  and  Samuel  Noma's  Case,  referred  by  special  act,  $69,900 
(2  Ct  Cls.,  155). 

8everal  other  cases  are  brought  to  our  attention  where,  upon  the  same 
state  of  facts,  Congress  has  given  relief.  The  first  session  of  this  Con- 
gress passed  a  bill,  reported  from  the  committee,  to  pay  to  S.  J.  Mar- 
shall the  Bum  of  $6,598.49,  which  was  approved  October  19, 1888.  Sam- 
uel J.  Hensley  was  also  granted  relief  in  the  sum  of  $96,575  (15  Stats., 
347). 

The  first  case  of  this  character,  however,  in  which  Congress  recog- 
nized the  justice  of  these  claims  was  tha*  of  Gen.  John  C.  Fremont  (10 
State.,  p.  804),  in  which  a  direct  appropriation  was  made;  of  $183,025 
with  interest  at  10  per  centum  per  annum.  Your  committee  think  it 
proper  to  quote  w\th  approval  from  the  report  in  this  case  (Report  No. 
289,  House,  Thirty-third  Congress,  first  session.)  and  to  adopt  the  fol- 
lowing language  as  applicable  to  McDougall's  claim : 

Commissioner  Barber,  one  of  the  three  commissioners,  Redic  McKee  and  O.  M.  Wo- 
zencraft  being  the  other  two,  to  execute  the  stipulations  of  the  treaties,  made  a  con- 
tract with  Col  J.  C.  Fremont  to  furnish  the  requisite  amount  of  beef.    This  contract, 
however,  was  not  concluded  until  the  commissioner  ascertained  that  Frenaout's  pro- 
posals were  the  lowest  of  all  those  offered.    There  was  no  express  authority  of  law 
to  make  the  contract,  and  yet  the  general  authority  with  which  he  was  clothed  to 
treat,  coupled  with  the  emergencies  of  the  occasion,  fully  justified  him  iu  assuming 
that  the  legislative  and  executive  departments  would  sanction  his  purchase,  whicli 
wag  to  terminate  the  war  and  save  the  Indians  from  perishing.    The  emergency  was 
too  pressing  for  "him  to  await  instructions  from  the  Department,  or  for  the  Congress 
to  meet  ana  mako  the  necessary  appropriation,  and  your  committee  believo  that  the 
Government  should  recognize  the  act  of  this  agent,  when  it  is  manifest  that  he  acted 


4  LEGAL   REPRESENTATIVES   OP   GEORGE   M'DOUGALL. 

in  good  faith,  and  as  most  humane,  discreet  men  would  have  done  nnder  similar  cir- 
cumstances. 

The  liability  was  incurred  before  the  treaties  were  submitted  to  the  Senate,  and 
vet  it  was  not  for  the  personal  benefit  of  the  agent.  The  Government  derived  great 
benefit  from  the  purchase :  it  secured  our  citizens  in  the  unmolested  enjoyment  of  the 
rich  "  gold  diggings/'  and  it  saved  from  ruin  and  death  the  Indians  whom  our  citizens 
had' despoiled  of  their  homes  and  destroyed  their  only  means  of  subsistence.  Having 
derived  all  these  advantages  from  the  purchase  which  made  this  liability,  would  it  be 
generous  or  just  to  one  of  our  agents  or  citizens  to  refuse  its  payment  because  an  ap- 
propriation had  not  been  previously  made  f  Or  will  it  be  pretended  if  Congress  had 
been  in  session  at  the  time,  and  had  been  made  fully  acquainted  with  the  emergency, 
that  it  would  have  refused  the  appropriation  f 

It  would  be  unjust  to  our  national  reputation  to  suppose  that  the  Congress  would 
have  allowed  those  Indians  to  perish  from  hunger  after  our  own  citizens  had  despoiled 
them.  It  was  cheaper  to  feed  than  fight  these  starving  savages,  and  the  food  fur- 
nished by  Barbour  was  better  economy  than  to  have  maintained  battalions  and  regi- 
ments to  subdue  the  Indians.  Was  Barbour  trustworthy  f  For  upon  this,  in  a  meas- 
ure, depends  the  answer  to  the  question  whether  he  acted  in  good  faith,  and  from  a 
laudable  desire  to  advance  the  interests  of  the  public.  Your  committee  attached  so 
much  consequence  to  this  point  in  the  case,  that  they  sought,  by  inquiries  directed 
to  persons  who  were  acquainted  with  him,  for  information  which  would  enable  them 
to  speak  positively  upon  that  subject. 

The  eighth  finding  of  the  court  and  the  history  of  this  and  the  other 
similar  claims  show  that  but  for  the  prompt  action  of  the  claimants  in 
furnishing  to  the  then  hostile  Indians  large  quantities  of  beef  and  pro- 
visions a  long  and  bloody  war  must  have  ensued.  It  shows  further 
that  the  only  title  which  the  United  States  Government  has  ever  ac- 
quired to  the  Indian  lands  of  California  was  by  virtue  of  the  treaties, 
of  which  the  supplies  for  which  payment  is  now  sought  was  the  most 
material  and  important  element.  In  this  connection  the  Supreme  Court 
say  in  United  States  v.  McDougall's  Administrator  (121 U.  S,.  p.  89) : 

That  such  a  policy  was,  under  all  the  circumstances,  vital  to  the  ends  which  those 
in  charge  of  Indian  affairs  desired  to  accomplish  may  be  conceded  under  the  facts 
found  by  the  Court  of  Claims ;  and  it  may  be  that  information  of  the  proceedings  of 
Wozencraft  and  his  colleagues  in  making  contracts  for  the  supply  of  the  Indians  with 
provisions,  beef,  etc.,  and  in  all  other  respects,  was  given  to  the  proper  Department 
at  Washington  ;  and  that  what  they  did  was  either  approved  or  was  not  repudiated. 
While  all  this  may  be  admitted,  the  question  comes  back  upon  us,  what  statutes,  in 
express  words  or  by  necessary  implication,  vested  Wozencraft  with  power  to  bind  the 
United  States  by  such  a  contract  as  that  made  with  McDougall,  even  had  he  been 
previously  directed  or  authorized  by  the  Interior  Department  to  make  contracts  of 
that  character  in  holding  treaties  with  the  Indians. 

It  will  thus  be  seen  that  whilst  the  Supreme  Court  recognized  the 
vast  benefits  which  have  accrued  to  the  United  States,  they  deny  relief 
upon  technical  grounds.  The  Court  of  Claims  had  not,  at  the  time  this 
action  was  brought,  equity  jurisdiction.  Claimants  were  required  to 
show  a  strictly  legal  liability  upon  the  part  of  the  Government,  and  this 
could  not  be  done  in  this  case. 

The  Supreme  Court,  in  discussing  this  question  and  in  speaking  of  the 
general  policy  pursued  by  the  commissioners  in  California,  say : 

That  the  policy  pursued  by  Wozencraft  and  his  colleagues  was  the  only  one  that 
would  have  given  peace  to  the  inhabitants  of  California;  that  the  Indians  were  in- 
duced by  promises  of  subsistence  held  out  to  them  to  abandon  their  lands  to  the 
whites  and  settle  upon  reservations  selected  for  them,  and  that  the  United  States 
thereby  acquired  title  to  the  land  so  abandoned,  are  considerations  to  be  addressed  to 
Congress  in  support  of  a  special  appropriation  to  pay  the  administrator  of  McDougall. 
They  do  not,  in  our  judgment,  establish  or  tend  to  establish  a  claim  against  the 
United  States  enforceable  by  a  suit. 

So  far  as  your  committee  knows  this  is  the  only  claim  of  this  kind 
remaining  unpaid.  All  the  rest  have  long  since  been  paid  by  special 
act  or  by  judgment  of  the  Court  of  Claims.  The  money  to  pay  this 
claim  in  full  is  appropriated,  and  now  stands  to  the  credit  of  the  admin- 
istrator upon  the  books  of  the  Treasury. 
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It  is  worthy  of  notice,  iu  conclusion,  that  iu  this  case  the  beef  was  de- 
livered to  J.  S.  Ruckel  and  Stephen  Hutchinson,  who  were  the  persons 
nominated  in  the  contract,  and  who  were  in  United  States  service ; 
and  also  that  whilst  the  contract  provides  that  in  the  event  paymeut 
was  not  made  at  the  pending  session  of  Congress  the  price  per  pound 
sbonld  be  15£  cents,  this  claim  is  for  only  12|  cents  per  pound,  which 
was  the  agreed  price  if  immediate  payment  was  made.    It  was  upon 
this  basis  that  the  Court  of  Claims  gave  its  judgment,  which  was  after- 
wards reversed,  and  also  made  its  finding  of  facts.    In  this  finding  the 
Q8oaI  price  is  fixed  at  15  cents  per  pound,  and  an  examination  of  the 
reports  and  evidence  in  the  Court  of  Claims  in  the  various  cases  which 
have  been  paid  show  that  the  price  was  never  lower  than  15  cents,  and 
frequently  reached  20  cents  per  pound. 

Yoqt  committee,  therefore,  recommend  the  passage,  without  amend- 
ment^ of  Senate  bill  1171,  which  provides  for  the  payment  to  the  legal 
representatives  of  George  McDougall  the  sum  of  $81,250,  which  has 
been  appropriated,  as  shown  above,  but  without  interest  or  costs. 
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COURT  OP  CLAIMS. 

Louisa  S.  McDougall,  George  P.  McDougall,  and^ 
...  ^ 


Frank  W.  McDougall,  heirs  and  legal  representatives 

of  George  McDougall,  deceased,  S  Congressional  case,  No.  75. 

v. 
The  United  States. 

finding  of  facts. 


I' 


This  case  having  been  referred  to  the  Court  of  Claims,  March  29, 1884,  by  the  Com- 
mittee on  Claims  of  the  Senate,  nnder  the  act  of  March  3, 1883  (22  Stat  L.  485),  known 
as  the  Bowman  Act,  was  heard  by  said  conrt  April  25.  1887,  John  Panl  Jones  appear- 
ing for  the  claimant  and  Robert  A.  Howard,  Assistant  Attorney-General,  for  the  United 
States,  and  thereafter  the  conrt  from  the  evidence  finds  the  facts  to  be  as  follows: 


Since  the  reference  of  this  case  by  the  committee  of  the  Senate,  John  Panl  Jonea 
has  been  appointed  administrator  of  George  McDougall,  deceased,  by  the  orphans' 
court  for  the  District  of  Columbia.  - 

IL 

This  claim  has  been  pending  in  the  Interior  Department  and  before  Congress  for 
many  years,  but  has  never  been  finally  disposed  of. 

III. 

» 

Under  the  act  of  September  28,1850  (9  Stat.  L.,  519),  Redick  McKee,  George  W. 
Barbour,  and  Oliver  M.  Wozencraft  were  duly  appointed  agents  for  the  Indian  tribes 
within  the  State  of  California. 

On  October  9,  1850,  Oliver  M.  Wozencraft,  George  W.  Barbour,  and  Redick  McKee 
were  appointed  commissioners  "to  hold  treaties  with  the  various  Indian  tribes  in  the 
State  of  California,'1  as  authorized  by  the  act  of  30th  September,  1850. 

Upon  the  passage  of  the  act  of  February  27,  1851  (9  Stat.  L.,.586),  they  were  in- 
formed that  their  offices  and  functions  as  commissioners  were  abrogated  and  annulled. 
They  were  at  the  same  time  directed  not  to  suspend  negotiations,  but  to  enter  upon 
their  appointments  as  agents,  and  were  as  such  designated,  under  the  act  of  1851,  to 
negotiate  with  the  Indians  of  California,  under  the  instructions  already  {given.  - 

The  instructions  referred  to  did  not  extend  to  and  embrace  contracts  tor  the  sub- 
sistence of  the  Indian  tribes,  but  only  authorized  "such  commissioners  to  hold  trea- 
ties with  the  Indians." 

IV. 

Among  the  instructions  given  the  said  commissioners  under  date  of  October  15, 
1850,  were  the  following : 

"  As  set  forth  in  the  law  creating  the  commission  and  the  letter  of  the  Secretary  of 
the  Interior,  the  object  of  the  Government  is  to  obtain  all  the  information  it  can  with 
reference  to  tribes  of  Indiaus  within  the  boundaries  of  California ;  their  manners, 
habits,  customs,  and  extent  of  civilization,  and  to  make  such  treaties  and  compacts 
with  them  as  may  seem  just  and  proper. 

"On  the  arrival  of  Mr.  McKee  and  Mr.  Barbour  in  California  they  will  notify  Mr. 
Wozencraft  of  their  readiuess  to  enter  upon  the  duties  of  the  mission.  The  board 
will  convene  and,  after  obtaining  whatever  light  may  be  within  its  reach,  will  deter- 
mine npon  some  rule  of  action  most  efficient  in  attaining  the  desired  object,  which  is, 
by  all  possible  means,  to  conciliate  the  good  feelings  of  the  Indians,  and  to  get  them 
to  ratify  those  feeliugs  by  entering  into  written  treaties,  binding  on  them,  towards 
the  Government  and  each  other.  You  will  be  able  to  judge  whether  it  is#  best  -for  you 
to  act  in  a  body  or  separately  in  different  parts  of  the  Indian  country." 

Again,  on  May  9,  1851,  the  Commissioner  of  Indian  Affairs  wrote  to  the  commis- 
sioners, using  the  following  words : 

"What  particular  negotiations  may  be  required  it  is  impossible  for  this  office  to 
foresee ;  nor  can  it  give  any  specific  directions  ou  the  subject.  Much  must  be  left  to 
the  discretion  of  those  to  whom  the  business  is  immediately  intrusted/' 
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V. 

When  the  commissioners  arrived  in  California  they  found  open  hostilities  existing 
between  the  Indians  and  the  whites,  and  a  general  war  had  been  agreed  upon  by  the 
Indians.  The  governor  of  California  had,  at  the  reqnest  of  Adam  Johnston,  the 
Indian  agent,  called  ont  a  portion  of  the  militia  of  the  State,  and  had  organized  a 
military  force  to  operate  against  the  Indians. 

To  avoid  the  threatened  and  quell  the  actual  hostilities,  the  commissioners  at  once 
began  to  negotiate  treaties  with  the  Indians,  by  which  they  were  required  to  leave 
their  mountain  resorts,  to  abandon  their  lands  to  the  whites,  to  descend  to  the  plains, 
tod  reside  peaceably  upon  a  tract  of  land  selected  for  them.  In  return,  the  commis- 
sioner! promised  the  Indians  that  the  United  States  would  give  them  seeds  to  plant 
and  implements  to  work  with,  establish  schools,  and  appoint  persons  to  teach  them 
bow  to  cultivate  their  lands  and  provide  for  their  own  wants. 

The  policy  adopted  by  the  Commissioner  included  the  "subsistence  "  of  the  Indians, 
and  large  quantities  of  beef  and  other  provisions  were  stipulated  for  in  the  various 
treaties,  and  the  office  was  notified  that  the  same  policy  would  have  to  be  pursued 
throughout  the  whole  State,  and  that  this  system  was  thought  much  better  than  the 
system  of  annuities. 

The  letters  in  which  these  statements  were  made  were  written  on  May  1, 1851,  and 
May  13, 1851. 

On  Jnne  27,  1851,  the  Indian  Office  wrote  to  the  commissioners,  suggesting  to  them 
"that  when  the  appropriation  of  $£5,000  for  holding  treaties  was  exhausted,  they 
should  close  their  negotiations  and  proceed  with  the  discharge  of  their  duties  as 
agents  simply,  as  the  Department  could  not  feel  itself  justified  in  authorizing  antici- 
pated expenditures  beyond  the  amount  of  the  appropriation*made  by  Congress." 

On  16th  July,  1851,  the  office  wrote  to  Barbour,  one  of  the  commissioners,  saying: 
"  In  the  copies  of  treaties  made  with  the  several  Indian  tribes  heretofore  transmitted 
to  this  office  there  are  provisions  for  delivering  them  sundry  articles  in  1851,  which 
can  not  be  complied  with,  as  Congress  will  not  be  in  session  in  time  to  make  the  nec- 
essary appropriations.  Should  you  conclude  other  treaties,  you  will  fix  the  time  and 
payments,  under  any  stipulation,  at  a  period  sufficiently  in  the  future  to  allow  of 
Congressional  action  to  meet  the  requisitions ; "  and  on  9th  July,  1851,  the  office 
wrote  to  Wozencraft,  sneaking  of  the  "  treaties  yon  have  concluded  or  may  hereafter 
negotiate,"  and  directing  him  to  transmit  in  every  case  the  estimate  of  money  that 
will  be  required,  etc.  On  August  9, 1851,  after  the  Indian  Office  had  notified  the  com- 
missioners that  the  "appropriation  for  holding  treaties11  was  exhausted,  the  Com- 
missioner wrote  to  Redick  McKee  acknowledging  the  receipt  of  the  joint  letter  of  the 
commissioners,  in  which  they  stated  that  the  policy  of  furnishing  "  subsistence  mupt 
he  pursued  throughout  the  whole  State ; "  and  in  this  letter  of  acknowledgment  he 
made  no  complaint  and  gave  no  advice  or  instruction  to  the  contrary.  And  on  Septem- 
ber 15, 1851,  he  wrote  to  Wozencraft  .acknowledging  copies  of  treaties  "  and  return 
of  expenditures,  contracts,  and  disbursements." 

On  May  17, 1852,*  the  Indian  Office  wrote.  Agents  McKee  and  Wozencraft,  saying: 
9  *  *  "  I  have  therefore  to  request  that,  at  the  earliest  practical  period,  you  make  a 
roll  and  detailed  report  directly  to  this  office  of  all  contracts,  debts,  and  liabilities 
madtt  and  incnrred  by  the  agents  of  the  Department  in  California." 

Agent  Wozencraft  negotiated  over  one  hundred  treaties. 

No  disapproval  or  complaint  of  the  actions  of  the  commissioners,  agents,  or  sub- 
*£*&ts,who  were  connected  with  the  foregoing  transactions,  either  by  the  President, 
Secretary  of  the  Interior,  or  Commissioner  of  Indian  Affairs,  appears. 

The  agent,  Wozencraft,  without  specific  instructions  so  to  do,  made  and  entered 
into  the  following  articles  of  agreement  with  the  late  George  McDougall,  who  died 
H*y  14, 1872,  and  whose  administrator  now  brings  this  suit : 

Articles  of  agreement  entered  into  this  fifth  day  of  April,  A.  D.  eighteen  hundred 
and  fifty-two,  between  O.  M.  Wozencraft,  United  States  Indian  agent  for  Califor- 
nia, of  the  first  part,  and  George  McDougall,  of  San  Francisco,  of  the  second  part. 

The  said  party  of  the  first  part  agrees  to  contract  with  the  party  of  the  second 
part  for  two  thousand  and  five  hundred  head  of  cattle,  to  be  delivered  as  follows, 
vii,  one  thousand  head  to  be  delivered  to  Stephen  Hutchinson,  U.  S.  Indian  trader, 
resident  at  San  Gorgonia,  for  the  Cohaulla  tribe  of  Indians;  five  hundred  head  to  be 
delivered  to  J.  T.  Ruckle,  U.  S.  Indian  trader,  resident  at  Tamacula,  and  one  thou- 
sandhead  to  be  delivered  to  the  Indians  at  Aqua  Callienti,  near  Woiner*s  Ranche. 

In  consideration  for  which  the  party  of  the  first  part  is  to  pay  the  party  of  the 
second  part  at  the  rate  of  twelve  and  one-half  (12$)  cents  per  pound  (weight  uet),  the 
▼eight  to  be  estimated  and  agreed  upon  between  the  U.  S.  Indian  traders  and  the 
P»rty  of  the  second  part. 
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It  is  farther  understood  that  if  fiiere  should  be  no' appropriation  by  Congress  this 
present  session  for  the  payment  of  this  contract  then  the  parties  of  the  second  part 
are  to  receive  fifteen  and  one-half  cents  per  pound. 

It  is  also  further  understood  that  one-half  of  the  cattle  contracted  for  may  be 
"  torones,"  at  the  option  of  the  party  of  the  second  part ;  and  it  is  further  under- 
stood the  cattle  are  to  average  five  hundred  pounds  in  weight  each ;  if  not,  the  weight 
to  be  made  up  by  additional  cattle,  so  that  the  original  estimate  may  be  complete. 

It  is  further  understood  that  the  delivery  of  the  cattle  is  to  commence  on  the  first 
of  May  next  ensuing. 

San  Francisco,  April  5, 1852. 

O.  H.  WOZENCRAFT,         [SEAL.] 

U.  S.  Indian  Agent. 
Gkorgk  McDougaix.    [bkai*] 
i    Witness: 

J.  T.  Ruckls. 

VL 

In  pursuance  of  this  contract  decedent  delivered  to  J.  S.  Ruckle  and  Stephen  Hutch- 
inson, United  States  Indian  traders,  6,000  head  of  cattle,  averaging  650  pounds  each, 
and  took  from  them  the  following  receipt: 

Los  Angeles,  May  17, 1852. 

Received  of  George  McDougall,  the  contracting  party  for  supplying  the  "Cow-wcv 
ha,"  "  San  Louis,"  and  "  Dieganian  "  tribes  of  Indians  with  beef  cattle,  one  thousand 
head  of  cattle,  averaging  six  hundred  and  fifty  pounds  weight  each. 

J.  S.  Ruckkl, 
United  States  Indian  trader  far  the  "  San  Louis  "  Indians  and  "  DteganiansJ9 

Stephen  Hutchinson, 
United  States  Indian  trader  for  the  Couywe-has  tribe  of  Indians. 

The  parties  to  whom  the  property  was  delivered  were  those  nominated  in  the  con- 
tract, and  werealicensed  United  States  Indian  traders,  and  the  weight  of  the  beef  was 
agreed  upon  by  the  parties  designated  by  the  contracting  parties,  viz,  McDougall 
and  Ruckel  &  Hutchinson.  It  was  customary  at  this  time  to  estimate  the  weight 
of  cattle,  and  not  to  sell  them  by  actual  weight. 

The  price  of  beef  at  this  time  was  about  15  cents  a  pound. 

VIL 

Claims  similar  to  the  one  at  bar  have  been  paid  by  the  United  States  Government 
as  follows:  John  C.  Fremont  (Stats.  10,  p.  B04),  $183,025,  with  interest  at  10  per  centum 

Ser  annum  from  June  1,  1851 ;  Samuel  J.  Hensley  {Brats.  12,  p.  847),  $96,575 ;  Samuel 
orris,  $69,900  (2  Ct.  Cls.f  155) ;  Fremont's  case,  $13,333.33  (2  Ct.  Cis.,  461) ;  Fremont 
*t  Roadie's  case  (4  Ct.  Cls.,  252),  $46,666;  Belt's  case  (15  Ct.  Cls..  fe),  $10,715.19. 

The  drafts  upon  which  Samuel  Hensley  recovered  were  drawn  t>y  Wozencraft  upon 
the  Secretary  of  the  Interior,  and  were  dated  February  11,  1852,  and  the  agreement 
under  which  the  said  drafts  were  drawn  was  dated  February  10,  1852.  The  contract 
with  Samuel  Norris  was  made  by  same  party  on  December  31,  1851.  The  contracts 
upon  which  Belt  &  Co.  recovered  were  entered  into  between  Belt  and  Subagent 
Johnston  at  various  times  from  August  5,  1851,  to  January  31, 1852,  and  on  August 
12,  1851,  the  Interior  Department  approved  "of  the  motive  which  prompted  him 
(Agent  Johnston)  to  furnish  additional  subsistence  to  the  Indians,"  and  informed liim 
that  an  appropriation  would  be  made. 

Wozencraft  reported  the  amount  of  the  Government's  indebtedness  to  McDougall 
as  amounting  to  $101,500. 

VIH. 

The  Indians  who  were  dispossessed  of  their  lands  under  these  treaty  stipulations 
ceased  their  warfare  and  ever  after  remained  peaceable,  but  never  reoovered  possession 
of  their  lands,  although  the  treaties  were  not  ratified  by  the  Senate ;  but  the  United 
States  assumed  title  to  said  lands  and  disposed  of  them  in  the  same  manner  as  other 
portions  of  the  public  domain  have  been  disposed  o£ 

«,.  ,  «     ~  -  By  the  Coubt. 

Filed  May  9,  1887. 

A  true  oopv. 

Test  this  6th  day  of  December,  1887,   ' 

T  seal.  I  John  Randolph, 

Assistant  Cterk  Court  of  Claims. 
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pj»H»d  States  Court  of  Claims.  Congressional  Case  No.  75.  Filed  March  29.  1884.— J.  R.  Louisa  8. 
MeDosgall,  George  P.  McDongall,  and  Frank  W.  McDongall,  heirs  and  legal  representatives  of 
George  McDongall,  deceased,  vt.  The  United  States.] 

?« tkt  soiwrable  tfce  Judge*  of  the  Court  of  Claims  : 

The  petition  of  Louisa  S.  McDongall,  George  P.  McDongall,  and  Frank  W.  Mc- 
Dongall, all  of  the  city  of  Indianapolis,  in  the  State  of  Indiana,  respectfully  shows 
to  jour  honors: 

That  they  are  the  identical  persons  referred  to  in  the  Senate  hill  No.  604,  first  ses- 
sion Forty-eighth  Congress,  as  "  the  heirs  and  legal  representatives  of  George  Mc- 
Dongall, deceased,  late  of  Indianapolis,  Indiana,"  and  that  the  facts  in  relation  to  the 
claim  which  this  honorable  conn  is  directed  to  examine  and  report  npon  by  the 
Committee  on  Claims  of  the  Senate,  under  the  provisions  of  the  act  of  Congress  ap- 
proved March  3,  1863,  commonly  known  as  the  "  Bowman  act/'  are  as  follows,  to  wit: 

(1)  That  by  the  acts  of  Congress  approved  September  30, 1850  (State.,  9,  p.  568), 
and  February  27, 1851  (8 tats.,  9,  p.  572),  it  was  provided  that  eight  treaties  shonld  be 
negotiated  between  the  United  States  and  certain  Indian  tribes  in  California,  and 
so  appropriation  was  made  thereby  for  the  expenses  of  "holding"  such  treaties ; 
and  it  was  further  provided  by  an  act  approved  February  27,  1851  (Stats.,  9,  p.  586, 
ate.  3),  "that  hereafter  all  Indian  treaties  shall  be  negotiated  by  such  officers  and 
agents  of  the  Indian  Department  as  the  President  of  the  United  States  may  desig- 
nate for  that  purpose/'  etc. 

(2)  That  in  obedience  to  the  provisions  of  said  acts  the  President  appointed  three 
commissioners,  to  wit,  Redick  McKee,  George  Barber,  and  O.  M.  Wozencraft,  to 
negotiate  treaties  with  the  said  Indians  in  California. 

(3)  That  in  view  of  the  then  unsettled  condition  of  affairs  in  California  (that  Terri- 
tory having  been  but  recently  acquired  by  the  United  States),  and  the  fact  that  a 
general  Indian  war  was  threatened,  if  not  in  actual  existence,  these  said  commis- 
sioners were  given,  collectively  and  individually,  the  widest  discretion  in  supervis- 
ing the  Indian  affaire  in  California  and  negotiating  treaties  with  said  tribes,  by  the 
instructions  issued  to  them  by  the  honorable  Secretary  of  the  Interior. 

(4)  That  after  their  arrival  in  California  the  said  commissioners  separated  (as 
they  were  authorized  to  do  by  their  infractions),  each  taking  a  certain  portion  of 
the  State  as  his  exclusive  territory  in  which  to  conciliate  the  said  hostile  Indians  ; 
and,  finding  that  these  hostilities  were  largely  the  result  of  the,  starving  condition  of 
said  Indians,  they  having  been  driven  from  their  homes  by  the  invasion  of  American 
citizens,  who  were  then  flocking  to  California  in  search  of  gold,  the  said  commis- 
sioners, exercising  that  discretion  which  was  given  them  by  their  instructions,  as 
aforesaid,  adopted  the  policy  of  supplying  them  (the  said  Indians)  with  provisions, 
relying  npon  the  Government  to  sustain  them  and  to  fulfill  their  contracts,  etc 

(5)  That  for  the  purpose  aforesaid  O.  M.  Wozencraft,  one  of  the  said  commission- 
en,  entered  into  the  following  contract  with  George  McDougall,  now  deceased,  to 
wit.  . 

u  Articles  of  agreement  entered  into  this  fifth  day  of  April,  A.  D.  eighteen  hundred 
and  fifty-two,  between  O.  M.  Wozencraft,  United  States  Indian  agent  for  Califor- 
nia, of  the  first  part,  and  George  McDougall,  of  San  Francisco,  of  the  second  part. 

"The  said  party  of  the  first  part  agrees  to  contract  with  the  party  of  the  second 
part  for  two  thousand  and  five  hundred  head  of  cattle,  to  be  delivered  as  follows, 
viz:  One  thousand  head  to  be  delivered  to  Stephen  Hutchinson,  U.  6.  Indian  trader, 
resident  at  San  Gorgonia,  for  the  '  Cobaulla'  tribe  of  Indians ;  five  hundred  head  to  be 
delivered  to  J.  8.  Ruckel,  United  States  Indian  trader,  resident  at  'Tamacula ;'  and 
one  thousand  head  to  be  delivered  to  the  Indians  at  'Aqua  Callienti,'  near  Warner's 
Banco. 

"  In  consideration  for  which  the  party  of  the  first  part  is  to  pay  the  party  of  the 
second  part  at  the  rate  of  twelve  and  one-half  (12T)  cents  per  pound  (weight  net), 
the  weight  to  be  estimated  and  agreed  upon  between  the  JJ.  S.  Indian  traders  and 
the  parties  of  the  second  part. 

"It  is  further  understood  that  if  there  shonld  be  no  appropriation  by  Congress  this 
present  session  for  the  payment  of  this  contract,  then  the  parties  of  the  second  part 
are  to  receive  fifteen  and  one-half  cents  per  pound. 

"  It  is  also  further  understood  that  one-half  of  the  cattle  contracted  for  maybe 
4  Torones '  at  the  option  of  the  party  of  the  second  part,  and  it  is  further  understood 
the  cattle  are  to  average  five  hundred  pounds  in  weight  each ;  if  not,  the  weight  to  be 
made  up  by  additional  cattle  so  that  the  original  estimate  may  be  complete. 

"  It  is  further  understood  tnat  the  delivery  of  the  cattle  are  to  commence  on  the 
first  of  May  next  ensuing. 

•'  San  Francisco,  April  5th,  1852. 

"  O.  M.  Wozencraft,    [seal.1 
14  U.  8.  Indian  J  gent. 
"Witness:  "Geo.  McDougall.      [seal.] 

"J.  T.  Ruckx*.* 
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(6)  That  in  pursuance  of  said  contract,  thd  said  George  McDongall  did  at  various 
times  and  places  deliver  to  certain  agents  of  the  Government  1,000  beeves,  averaging 
in  weight  650  pounds  eachr  in  all  650,000  pounds  of  beef,  and  that  said  amount  of  beef 
was  receipted  for  by  the  agents  of  the  Government,  J.  S.  Ruckel  and  Stephen  Hutch- 
inson, and  that  said  beef  was  actually  converted  to  the  use  of  the  Indians. 

(7). That  in  payment  for  said  beef  O.M.  Wozencraft  drew  two  certain  bills  on  the 
Hon.  Luke  Lea,  Commissioner  of  Indian  Affairs,  payable  "  upon  an  appropriation  by 
Congress  to  fulfill  treaty  stipulations  in  southern  agency  of  California,"  both  bearing 
date  May  26,  1852 ;  one  for  the  sum  of  $41,000,  and  the  other  for  the  sum  of  $30,250, 
and  both  payable  to  the  order  of  George  McDougall,  and  that  the  said  bills  were  duly 
presented  to  the  drawee  thereof  and  payment  refused,  no  appropriation  having  been 
made  by  Congress  to  carry  into  effect  the  treaty  stipulations. 

(8)  That  by  the  terms  of  said  contract  the  said  McDougall  was  to  receive  12$  cents 
per  pound  for  the  beef  delivered,  provided  the  same  was  appropriated  for  during  the 
then  pending  session  of  Congress,  and  if  not,  then  he  was  to  receive  15$  cents  per 
pound  for  the  same ;  and  that  the  necessary  appropriation  not  having  been  made 
within  the  time  specified,  the  said  O.  M.  Wozencraft  drew  his  third  bill  in  favor  of 
George  McDougall,  bearing  date  20th  September,  1452,  on  the  Hon.  Luke  Lea,  Com- 
missioner of  Indian  Affairs,  for  the  sum  of  $19,500,  the  same  being  the  difference  be- 
tween the  price  of  said  beef  at  12$  cents  per  pound  and  15£  cents  per  pound,  and  that 
said  bill  was  likewise  duly  presented  for  payment  and  payment  thereof  refused. 

(9)  Your  petitioners  further  represent  that  the  said  George  McDougall  throughout 
acted  in  good  faith,  and  that,  whilst  the  treaties  which  were  oeing  negotiated  by  the 
said  commissioners  were  never  ratified  by  the  United  States  Senate,  it  was  largely 
owing  to  the  timely  assistance  rendered  by  the  said  McDougall,  and  others  who  acted 
vunder  similar  contracts,  that  quiet  was  restored  and  peaceable  possession  of  Cali- 
fornia assured ;  and,  further,  that  of  the  others  with  whom  similar  contracts  were 
made  by  the  said  commissioners,  a\\  have  been  paid  by  the  Government,  as  follows: 
John  C.  Fremont,  by  act  of  Congress' (Stats.  10,  p.  804),  $183,025,  with  interest  at  10 
per  cent,  per  annum  from  June  1,  1851 ;  Samuel  J.  Hensley,  $96,575,  by  act  of  Con- 
gress (Stats.  12,  p.  847);  and  Samuel  Norris.  by  judgment  of  Court  of  Claims,  under 
a  joint  resolution  of  June  22, 1866,  giving  that  court  jurisdiction,  $69,900  (2  Ct.  Cl's 
Rep's). 

Your  petitioners  further  show  that  neither  they  nor  the  said  George  MoDongall,  or 
either  of  them,  ever  bore  arms  against  or  voluntarily  aided,  abetted,  or  gave  encour- 
agement to  the  rebellion  a&ainst  the  United  States  Government,  and  that  they  are 
the  owners  of  this  claim. 

Wherefore,  they  pray  that  this  honorable  court  will  examine  this  case  and  make 
such  report  to  the  Committee,  on  ClaiuiB  of  the  United  States  Senate,  and  recommend 
such  relief,  as  the  facts  herein  will  warrant. 

J.  W.  Denver, 

Solicitor  of  Claimant* 
John  Paul  Jones, 

Of  Counsel. 

District  op  Columbia,  County  of  Watkington: 

James  W.  Denver,  being  duly  sworn,  deposeth  and  saith,  that  he  is  the  agent  and 
attorney  for  the  claimants  named  in  .the  foregoing  petition ;  that  no  assignment  or 
transfer  of  said  claim,  or  any  part  thereof,  or  any  interest  therein,  has  been  made ; 
that  said  claimants  are  justly  entitled  to  the  amouut  therein  claimed  from  the  United 
States,  after  allowing  all  just  credits  and  offsets,  and  that  he  believes  the  facta  aa 
stated  in  said  petition  are  true. 

•    J.  W.  Denver. 

.  Subscribed  and  sworn  to  before  me,  this  28th  day  of  March,  A.  D.  1684. 
[seal.  J  John  T.  C.  Clark, 

Notary  Public. 

Post-office  address  of^olaimants:  Indianapolis,  Ind. 

Post-office  address  of  attorney  :  1115  Pennsylvania  avenue,  Washington,  D.  O* 

Post-office  address  of  counsel:  458  Louisiana  avenue,  Washington,  fi.  C 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


-February  19,  1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  948.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  948)  for 
the  relief  of  Laban  Heath  &  Co.,  of  Boston,  Mass.,  having  carefully 
examined  the  same,  respectfully  report : 

We  adopt  the  report  made  by  this  committee  during  the  first  session 
of  the  Fiftieth  Congress,  and  recommend  the  passage  of  the  bill. 

The  bill  passed  the  Senate  last  Congress. 


[Senate  Report  No.  162,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  90$)  for  the  relief 
of  Laban  Heath  Sl  Co.,  of  boston,  Mass.,  have  carefully  examined  the  papers  in 
the  case  and  find  the  facts  as  set  forth  iu  Senate  Report  No.  1985  (second  session 
Forty-ninth  Congress)  to  be  substantially  correct.  The  committee  is  further  of  the 
opinion  that  no  more  meritorious  claim  has  ever  been  before  presented  to  Congress 
for  ita  consideration  and  action  than  the  one  now  presented.  A  larger  amount  has 
been  reported  heretofore  in  favor  of  the  claimant  than  the  committee  deem  it  now  to 
the  interest  of  the  claimant  to  ask  Congress  to  appropriate.  The  items  of  this  claim, 
which  by  this  report  tho  committee  approve  and  indorse,  present  such  a  clear  and 
unquestioned  liability  upon  the  part  of  the  Government  that  no  question,  iu  the 
judgment  of  the  committee,  can  bo  made  by  any  one  as  to  the  liability  restiug  upou 
the  Government.  The  committee  have  concluded  to  report  three  items  of  liability, 
as  follows : 

Cash  paid  into  the  Treasury  of  the  United  States $9,219.48 

Cash  paid  for  paper  on  which  the  defective  plates  were  printed 4, 200. 00 

Cash  paid  for  express  and  freight 201.83 

Total 13,621.31 

These  three  items  embrace  cash  actually  paid  into  the  Treasury  of  the  United 
States  by  the  claimant,  all  of  which  was  a  total  loss  to  him  by  reason  of  the  failure 
of  the  agents  of  the  Government,  under  contract,  to  perform  in  a  skillful  manner  the 
work  which  the  Government  had  contracted  to  execute.  This  claim  was  unanimously 
passed  by  the  committee  and  the  Senate  at  the  Fiftieth  Congress. 

The  committee  would  recommend  that  Senate  bill  No.  903  be  amended  in  lines  6 
and  7  by  striking  out  the  words  "  forty-nine  thousand  six  hundred  and  forty-one  dol- 
lars and  twenty -seven  cCnts,"  and  inserting  in  lieu  thereof  the  words  "  thirteen 
thoasand  six  hundred  and  twenty-one  dollars  and  thirty-one  cents,'7  and,  as  amended, 
wonld  report  the  bill  favorably,  and  recommend  its  passage. 

The  following  is  the  report  made  to  the  second  session  of  the  Forty-ninth  Congress, 
wnich  the  committee  adopt  and  approve : 

[Report  Forty-ninth  Congress.] 

This  is  a  claim  against  the  United  States  for  damages  on  account  of  the  imperfect 
execution  of  certain  impressions  of  United  States  bonds  designed  for  illustrating  a 
work  to  be  issued  by  the  claimants. 

The'  facts  in  the  case  seem  to  clearly  establish  a  valid  claim  against  the  Govern- 
ment, the  amount  of  which,  however,  is  not  a  matter  easily  determined. 
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A  fall  history  of  the  case  will  he  found  in  the  supplemental  affidavit  of  Labav 
Heath,  which  will  he  printed  in  connection  with  this  report. 

The  amount  named  in  the  bill  is  $49,641.27 ;  but  it  will  be  seen  that  the  late  Sena- 
tor Caperton,  of  West  Virginia,  who  seems  to  have  given  the  caBe  a  most  thorough  ex- 
amination, and  to  have  eliminated  from  it  all  items  that  he  regarded  as  in  any  way 
questionable,  decided  to  advise  the  payment  of  the  following  : 

Cash  paid  Treasury  Department .'  $9,219.48 

Cash  paid  for  paper  upon  which  the  defective  plates  were  printed 4, 200. 00 

Cash  paid  for  printing  coin  plates 1,500.00 

Cash  paid  for  preparing  designs,  etc 500.00 

Cash  paid  for  printing  letter-press r 745.87 

Cash  paid  for  storage  and  insurance 1,000.00 

Cash  paid  for  express  and  freight *. 201.83 

Total 17,367.18 

In  view  of  the  fact  that  a  special  committee  appointed  by  the  Treasury  Depart- 
ment to  examine  the  work  reported  that  it  was  worthless,  and  recommended  that  it 
should  be  practically  duplicated  at  the  expense  of  the  Government,  which  duplication 
the  claimants  were  unable  to  secure  because  of  a  change  in  the  laws  which  prohibited 
any  private  work  being  done  in  the  Bureau  of  Printing  and  Engraving,  your  com- 
mittee are  of  opinion  that  the  Government  is  bound,  in  justice  and  equity,  to  re- 
imburse them  at  least  for  the  actual  amount  paid  by  them  to  the  Government,  and 
for  the  material  destroyed  by  reason  of  the  imperfect  character  of  the  work.  We 
would,  therefore,  recommend  that  the  items  in  the  amount  allowed  by  Senator  Caper- 
ton  for  preparing  designs  ($500),  for  storage  and  insurance  ($1,000),  and  for  express 
and  freight  ($201.83),  be  further  stricken  from  the  bill,  and  that  the  balance,  amount- 
ing to  $15,664.51,  be  allowed,  all  of  which  items  represent  an  actual  cash  outlay  by  the 
claimants  for  material  furnished  by  them  and  for  work  done  by  the  Government, 
vouchers  for  which  are  on  file. 

Your  committee  recommend  that  the  bill  be  amended  by  striking  out,  in  lines  6  and 
7,  the  words  "forty-nine  thousand  six  hundred  and  forty-one  dollars  and  twenty- 
seven  cents,"  and  substituting  the  words  "  fifteen  thousand  six  hundred  and  sixty- 
four  dollars  and  fifty  .one  cents;  "  and,  as  amended,  recommend  its  passage. 


Memorial  of  Laban  Heath, 

To  the  honorable  Senate  and  House  of  Representatives  of  the  United  States : 

The  undersigned,  your  memorialist,  respectfully  represents,  that  he  is  a  citizen  of 
the  State  of  Massachusetts,  and  a  member  of  the  firm  of  Laban,  Heath  &  Co.,  doing 
business  in  the  city  of  Boston,  at  No.  30  Hanover  street ;  that  since  the  year  eighteen- 
hundred  and  sixty-four  he  has  been  engaged  in  publishing  various  books  illustrated 
by  cuts  of  bank  notes,  U.  S.  fractional  currency,  U.  S.  bonds,  and  the  various  gold 
and  silver  coins  used  by  civilized  nations;  that  in  the  years  eighteen  hundred  and 
sixty-eight  and  sixty -nine  authority  was  granted  to  the  firm  of  Laban,  Heath  &  Co. 
by  the  Treasury  Department  to  have  steel-plate  copies,  with  segmental  mutilations 
of  the  various  issues  of  the  United  States  bonds  prepared  at  the  Treasury  Department 
to  be  used  in  printing  plates  upon  thick  plate  paper  to  illustrate  a  large  and  expen- 
sive work,  entitled  "The  American  Boud  Detector  and  Complete  History  of  all  the 
United  States  Government  Securities;"  that  in  pursuance  of  said  authority  from  the 
Treasury  Department  twenty  large  and  expensive  steel  plates  were  cut  at  the  En- 
graving Bureau;  and  that  during  the  years  eighteen  hundred  and  sixty-nine  and 
seventy,  two  hundred  and  twenty  thousand  impressions  were  printed  upon  plate  paper 
at  the  Printing  Bureau  of  the  Treasury  Department,  packed,  shipped,  and  addressed 
to  the  firm  of  Laban  Heath  &  Co.,  Boston,  Massachusetts,  for  use  in  their  before- 
mentioned  work,  and  for  which  engraving  and  printing  the  said  Laban  Heath  «fc  Co. 
advanced  aud  paid  to  the  Treasury  Department  more  than  ten  thousand  dollars,  aud 
paid  some  six  thousand  dollars  more  for  the  plate  paper  thus  used. 

That  during  the  years  eighteen  hundred  and  sixty-eight,  sixty-nine,  and  seventy, 
the  firm  of  Laban  Heath  &  Co.  expended  large  sums  of  money  for  collating  and  ed- 
iting said  history. 

That  they  also  expended  the  sum  of  two  thousand  dollars  for  one  thousand  copies 
of  proof  sheets,  letter-press,  and  binding  for  the  said  work ;  also  the  sum  of  about 
two  thousaud  dollars  for  coin-plates  aud  illustrated  impressions  to  illustrate  said 
work ;  and  that  they  employed  the  labor  of  two  and  three  men  a  considerable  portion 
of  the  time  for  two  years  in  the  preparation  and  publication  of  said  Bond  Detector. 

That  .after  tha  book  was  nearly  ready  for  issue,  or  when  the  plates  were  unpacked^ 


LABAN  HEATH    &   CO.  3 

V&\»totfo&  "with  the  letter-press,  they  discovered  that  the  impressions  printed  at  the 
TwaMiy  Department  were  imperfect,  and  to  such  an  extent  that  scarcely  any  whole 
nta  could  be  found  suitable  for  illustrating  t  heir  work  upon  which  they  had  expended 
thw large  amount  of  labor  and  money. 

Thatthe  firm  of  Laban  Heath  &  Co.  immediately  notified  the  Printing  Bureau  of 
the  Treasury  Department  of  the  defects  in  the  work  which  had  been  performed  at 
the  Treasury  Department,  and  requested  that  other  and  perfect  plates  be  furnished 
ihem  at  once,  in  order  that  they  might  be  able  to  place  the  work  before  the  public. 
Owing  to  legislation  which  had  intervened,  forbidding  the  Department  to  perform 
▼oik  for  private  parties,  the  new  and  perfec  t  plates  were  not  furnished,  and  the  pub- 
lication and  sale  of  the  work  has  been  thus  delayed  until  the  whole  matter  is  ren- 
dered nearly  useless. 

Tour  memorialist  would  therefore  respectfully  and  urgently  reauest  that  an  act 
may  be  passed  whereby  the  firm  of  Laban  Heath  &  Co.  may  be  reimbursed,  or  that 
that  may  be  allowed  to  go  before  the  Court  of  Claims  to  recover  for  the  great  loss 
which  they  have  sustained  by  reason  of  the  payment  of  a  large  sum  of  money  for  ma- 
terial and  labor  in  connection  with  said  work,  with  interest,  and  for  the  further  loss 
which  they  have  sustained  by  reason  of  the  defect  in  the  impressions  before  referred 
to,  which  Las  deprived  them  of  large  profits,  which  would  have  accrued  to  them  from 
the  sales  of  their  work,  which  loss  and  damages  your  memorialist  is  prepared  to  prove, 
by  documentary  and  oral  evidence,  has  been  caused  by  the  defeotive  work  executed 
at  the  Treasury  Department. 

For  relief  in  the  above  premises,  your  memorialist,  as  in  duty  bound,  will  ever  pray. 

Laban  Heath. 

December  7,  1874. 

I  hereby  certify  that  the  original  of  which  the  within  is  a  true  copy  is  in  the  pos- 
session of  the  Senate  Committee  on  Claims. 

W.  B.  Fellows, 
Clerk  Senate  Committee  on  Claims. 
March  25, 1686. 


Affidavit  of  Laban  Heath. 

District  of  Columbia,  City  of  Washington: 

On  this  8th  day  of  May,  1876,  personally  appeared  before  me,  a  notary  public  in 
and  for  the  District  and  city  aforesaid,  Laban  Heath,  who,  being  by  me  first  duly 
sworn,  doth  depoee  and  say  that  in  the  year  1866  I  secured  authority  from  the  Secre- 
tary of  the  Treasury  to  use  certain  vignettes  and  dies  from  the  plates  used  in  print- 
ing the  Government  currency,  to  embelish  and  illustrate  books  which  I  had  for  several 
years  been  publishing  to  aid  in  the  detection  of  counterfeit  money;  that  thereafter. 
to  wit,  on  toe  sixth  day  of  October,  1868,  the  then  Secretary  of  the  Treasury,  the 
Hon.  Hugh  McCnlloch,  gave  his  authority  in  writing  to  the  Superintendent  of  the 
Bureau  of  Printing  and  Engraving  of  the  Treasury  Department,  and  directing  that 
plates shonld  be  made  from  those  upon  which  the  bonds  issued  by  the  United  States 
had  been  printed,  and  that  impressions  Bhould  be  executed  at  the  Treasury  Depart- 
ment from  the  plates  thus  made  to  be  used  in  a  work  which  I  was  then  preparing  to 
Snblish,  entitled  "  The  American  Bond  Detector  and  Complete  History  of  all  United 
tates  Securities;'1  that  in  pursuance  of  this  authority  from  the  Secretary  of  the 
Treasury,  I  furnished  several  tons  of  thick  white  paper  and  arranged  to  have  ten 
thousand  sets  of  these  impressions  printed  for  use  in  the  before-mentioued  work ;  that 
thereafter  I  expended  large  sums  of  money  in  the  preparation  of  the  Bond  Detector 
**d  eansed  to  be  paid  to  the  Treasury  Department  other  large  sums  of  money  for  pre- 
paring plates  and  printing  the  before-mentioned  ten  thousand  sets  of  impressions, 
which  impressions  were  to  be  perfect  and  exact  i ac-similes  of  such  portions  of  the  U. 
B,  bonds  as  I  had  ordered  to  embellish  the  Bond  Detector;  that  said  impressions 
were  printed,  packed,  and  shipped  to  my  address  at  Boston,  Mass.,  as  perfect  work, 
without  any  inspection  on  my  part  until  after  they  had  reached  Boston ;  that  when 
Icameto  open  the  cases  containing  the  impressions  thus  executed  at  the  Treasury 
Department,  and  for  which  I  had  oaused  to  be  paid  the  full  price  for  perfect  work,  I 
found  the  impressions  very  imperfect  aud  so  notified  the  Treasury  Department  through 
«» 6.  Ordway,  as  will  appear  by  his  deposition  in  this  case. 

That  thereafter,  upon  a  more  full  and  complete  examination,  I  found  nearly  all  of 
we  impressions,  or  some  in  nearly  all  of  the  sets,  entirely  unfit  for  the  use  intended, 
▼hereby  the  publication  of  the  American  Bond  Detector  was  stopped  and  all  the  ma- 
terials which  I  had  prepared,  and  accumulated  were  rendered  useless,  thus  entailing 
upon  me  a  serious  loss  which  has  nearly  ruined  me  financially,  and  for  which  damage 

8.  Rep.  SI 6 
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thns  occasioned  by  the  neglect  of  the  Treasury  Department  to  nse  proper  ink  in  the 

Srinting  and  proper  care  in  packing  these  impressions  before  they  were  properly 
ried,  1  present  my  bill  of  particulars  and  claim  for  damages,  as  set  forth  in  an  ac- 
companying paper  marked  Exhibit  G. 

And  f  do  further  depose  and  say  that  the  snms  and  items  charged  in  said  exhibit 
as  paid  by  me,  and  the  sums  and  items  charged  as  having  been  paid  by  others  for  me, 
are  just  and  correct,  and  that  the  sum  charged  as  one-half  of  the  probable  profit  or 
royalty  upon  the  first  edition  of  ten  thousand  copies  of  said  work,  provided  the  im- 
pressions executed  by  the  Treasury  Department  to  embellish  and  illustrate  it  had  been 
perfect,  would  fall  below  the  actual  loss  which  I  have  sustained  throngh  the  imper- 
fect impressions  executed  at  the  Treasury  Department,  as  before  stated,  according  to 
my  best  knowledge  and  belief. 

In  support  of  the  justice  of  my  claim,  as  set  forth  in  Exhibit  G,  I  submit  a  copy  of 
the  order  of  the  Secretary  of  the  Treasury,  dated  October  6, 1868,  marked  Exhibit  A, 
with  accompanying  papers  referred  to  in  said  order;  also  affidavit  of  N.  G.  Ordway, 
marked  Exhibit  B;  the  written  guaranty  of  said  Ordway  to  the  Treasury  Depart- 
ment, marked  Exhibit  C;  a  copy  of  the  report  of  a  committee  sent  by  the  Treasury 
Department  to  Boston  in  July,  1873,  to  examine  the  defective  impressions,  marked 
Exhibit  D;  a  statement  of  the  disbursing  officer  of  the  Treasury  Department,  show- 
ing the  amount  of  money  paid  by  said  Ordway  under  his  guaranty  on  account  ol 
these  defective  impressions,  together  with  packages  of  vouchers  for  money  and  labor 
expended,  as  set  forth  in  the  bill  of  particulars,  numbering  from  1  to  12,  inclusive,  and 
such  other  documentary  evidence  in  support  of  my  claim  as  I  now  have  at  hand. 

Laban  Heath. 

Witness: 

N.  G.  Ordway. 

Subscribed  and  sworn  to  before  me  the  day  and  date  first  written  above. 
[seal.]  K.  B.  Nixon, 

Notary  Public. 

I  certify  that  the  original,  of  which  the  within  is  a  true  copy,  is  in  the  possession 
of  the  Senate  Committee  on  Claims. 

W.  B,  Fellows, 
Cleric  Senate  Committee  on  Claims. 
March  25, 1886. 

Exhibit  B. 
Affidavit  of  N.  G.  Ordway. 

District  OF  Columria,  City  of  Washington : 

On  this  10th  day  of  May,  A.  D.  1876,  personally  appeared  before  me,  a  notary  pub- 
lic in  and  for  the  District  and  city  aforesaid,  N.  G.  Ordway,  esq.,  who,  being  by  me 
first  duly  sworn,  doth  depose  and  say,  that  in  the  month  of  February,  1869,  at  the  re- 
quest of  Laban  Heath,  of  Boston,  Mass.,  I  executed  and  sigued  a  guarantee  to  the 
Treasury  Department,  as  follows : 

Washington,  D.  C,  February  27,  1869. 

I  hereby  agree  to  pay  the  charges  upon  the  plates  and  devices  printed  by  the  Treas- 
ury Department  for  Laban  Heath  &  Co.,  in  accordance  with  the  order  of  the  Secre- 
tary of  the  Treasury  allowing  said  work  to  be  performed. 

N.  G.  Ordway. 

At  the  time  the  above  guaranty  was  executed  the  said  Heath  was  having  plates 
prepared  and  impressions  made  at  the  United  States  Treasury  Department  to  illus- 
trate a  work  which  he  was  preparing  for  publication  entitled  "The  American  Bond 
Detector  and  Complete  History  of  all  United  States  Securities. " 

That  some  time  in  May  or  June,  1869,  I  was  notified  that  as  a  change  was  about  to 
be  made  in  the  <  nice  of  Secretary  of  the  Treasury,  that  payment  would  be  required  for 
all  work  done  for  said  Heath  before  the  retiring  Secretary,  Hon.  Hugh  McCulloch, 
relinquished  the  office.  The  statement  was  also  made  that  the  impressions  would  be 
carefully  packed  and  shipped  to  Mr.  Heath's  address,  Boston ;  and  in  accordance  with 
this  request  I  made  large  payments  to  the  Treasury  Department  upon  bills  rendered 
without  having  any  opportunity  to  see  and  examine  the  work  which  had  been  per- 
formed by  the  Treasury  Department  under  the  order  of  the  Secretary,  fully  believing 
that  these  impressions  were  perfect  and  suitable  for  illustrating  the  before-mentioneS 
work. 

That  shortly  thereafter  I  received  notice  from  Mr.  Heath  that  the  boxes  containing 
the  impressions  printed  at  the  Treasury  Department  had  been  received  at  Boston,  anc 
that  the  cases  containing  them  were  apparently  in  good  condition. 
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That  shortly  afterwards  I  received  further  advices  from  Mr.  Heath  that  upon  exam- 
ining some  of  the  impressions,  in  order  to  be  used  in  the  proof-sheets  of  the  work,  he 
had  discovered  that  some  of  them  were  torn  and  mutilated,  while  others  were  badly 
executed,  thus  rendering  them  unfit  for  use  in  illustrating  the  bond  detector.  I  imme- 
diately called  at  the  Treasury  Department,  explained  the  nature  of  these  defects,  and 
asked  if  duplicates  could  not  be  supplied.  A  short  time  thereafter  I  received  letters 
stating  that  upon  a  farther  examination  of  the  impressions,  nearly  every  package 
thus  far  opened  seemed  to  be  imperfect.  I  communicated  Mr.  Heath's  statement  to 
the  Treasury  Department,  and  asked  that  some  one  be  detailed  and  sent  to  Boston  to 
examine  these  impressions,  as  Heath  had  notified  me  that  they  were  valueless  for  his 
work. 

The  officers  of  the  Printing  Bureau  expressed  to  me  their  regret  at  the  condition  of 
the  impression,  but  said  that  in  the  hurry  incident  to  changes  in  the  office  of  super- 
intendent of  the  Printing  and  Engraving  Bureau,  and  of  Secretary  of  the  Treasury, 
they  had  beeu  packed  and  sent  forward  too  green,  and  that  they  feared  the  ink  used, 
which  had  been  purchased  by  a  former  chief  \>f  the  Bureau,  was  not  of  a  suitable 
quality  to  produce  perfect  work. 

While  the  question  of  duplicating  these  imperfect  impressions  was  under  considera- 
tion, an  amendment  was  put  upon  the  act  appropriating  money  for  the  expense  of  the 
Printing  Bureau,  which  prohibited  the  Treasury  Department  from  performing  any 
workfor  private  parties.  After  the  passage  of  this  amendment,  upon  advice  from  the 
Treasury  Department,  Mr.  Heath  sought  to  secure  an  act  allowing  the  printing  of 
perfect  impressions  to  be  used  in  his  counterfeit  detector.  A  bill  for  this  purpose  was 
introduced  in  the  House  of  Representatives  by  Hon.  Samuel  Hooper,  chairman  of  the 
Committee  on  Banking  and  Currency,  which  bill  received  the  sanction  of  that  com- 
mittee, and  passed  the  House  February  27, 1872.  When  the  bill  reached  the  Senate 
several  members  of  the  Finance  Committee  expressed  a  reluctance  to  reopening  the 
Department  for  private  work,  as  many  abuses  had'crept  in  through  other  sources,  but 
expressed  the  opinion  that  Mr.  Heath  was  entitled  to  be  reimbursed  for  the  damages 
sustained  in  consequence  of  the  defective  impressions  which  the  Treasury  Department 
had  been  paid  for  executing. 

All  the  officers  of  the  Treasury  Department  and  Printiug  Bureau,  so  far  as  I  kuow, 
hare  always  expressed  the  opinion  that  Mr.  Heath  ought  to  be  reimbursed  for  the  in- 
jury and  loss  sustained  by  reason  of  these  imperfect  impressions. 

N.  G.  Ordway. 

• 

Subscribed  and  sworn  to  before  me  the  day  and  date  first  above  written. 

[SKAL.]  *  R.    B.   tflXON, 

Notary  Public, 

I  hereby  certify  that  the  original,  of  which  the  within  is  a  true  copy,  is  in  the  pos- 
session of  the  Senate  Committee  on  Claims. 

W.  B.  Fellows, 
Clerk  Senate  Committee  on  Claims. 
Habcii  25, 1886. 


•  Supplemental  affidavit  of  Laban  Heath. 

District  of  Columbia,  City  of  Washington;  ss  : 

On  this  tenth  day  of  April,  A.  D.  1886,  personally  appeared  before  me,  a  notary  pub- 
lic in  and  for  the  District  and  city  aforesaid,  Laban  Heath,  who,  being  by  me  first 
dnly  sworn,  deposes  and  says : 

1  am  a  residenff  of  the  city  of  Boston,  county  of  Suffolk,  and  State  of  Massachusetts, 
sod  am  the  Laban  Heath  referred  to  iu  the  matter  of  the  claim  of  Laban  Heath,  or 
Laban  Heath  and  Company,  against  the  United  States,  now  pending  before  the  Com- 
mittees on  Claims  of  the  two  houses  of  Congress,  praying  compensation  for  damages 
arising  to  me  by  virtue  of  certain  defective  printing  ot  steel-plate  illustrations  of 
bonds  and  bond  notes  executed  by  the  Treasury  Department  under  a  contract  entered 
into  in  the  year  1869,  between  the  then  Secretary  of  the  Treasury,  Hon.  Hugh  McCul- 
loch,  on  the  part  of  the  Government,  and  myself.  This  affidavit  is  made  as  supple- 
mentary to  aud  explanatory  of  my  former  affidavit  of  May  8,  1876,  which  last-men- 
tioned affidavit  is  now  on  tile  with  the  Senate  Committee  on  Claims,  together  with 
other  papers  in  the  case,  and  certified  copies  of  which  papers  are  now  on  file  with  the 
Honse  Committee  on  Claims. 

I  do  further  deposo  and  say  that  subsequent  to  the  filing  of  my  said  claim  with  the 
Senate  Committee  on  Claims,  through  a  memorial  presented  to  the  United  States  Sen- 
***,  accompanied  with  a  bill  of  particulars  and  referred  to  said  committee,  and  previous 
to  any  consideration  of  my  claim  by  said  committee,  I  stated  to  the  chairman  aud  other 
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members  of  said  committee  that  as  I  had  strong  hopes  that  Congress  would  take  some 
action  to  carry  out  the  recommendation  made  by  the  investigating  board  sent  to  Bos- 
ton by  the  Secretary  of  the  Treasury  to  examine  what  they  afterwards  found  and  re- 
ported to  be  worthless  work  for  the  purposes  ordered,  and  imperfectly  executed  for 
me  by  the  Treasury  Department,  and  for  which  the  Treasury  Department  had  received 
full  compensation,  which  recommendations  were,  as  appears  from  the  papers  in  this 
case,  that  the  Treasury  Department  should  be  authorized  bv  Congress  to  duplicate 
for  said  Laban  Heath  or  Laban  Heath  aud  Company,  the  original  ^orders  and  insure 
perfect  work  for  the  same.  I  would  not  at  that  time  urge  an  investigation  of  my 
claim  for  damages,  nor  would  I  tile  the  necessary  proof  to  substantiate  tho  allegations 
as  set  forth  in  my  memorial  and  bill  of  particulars  then  before  the  committee,  until 
such  time  as  Congress  should  act  or  refuse  to  act  upon  the  recommendations  made  by 
.  the  Treasury  Department,  as  before  mentioned. 

I  do  further  depose  and  say  that  subsequent  to  such  conversations  with  the  mem- 
bers of  the  Senate  Committee  on  Claims,  and  before  proof  of  my  claim  had  been  laid 
before  the  committee,  and  during  my  absence  at  my  home  in  Boston,  and  without 
any  knowledge  on  my  part  or  any  person  representing  me  that  my  claim  was  being 
considered  by  the  Senate  Committee  on  Claims,  the  Senate  records  show  that  adverse 
action  was  taken  upon  my  claim  upon  the  recommendation  of  its  Committee  on  Claims 
January  19,  1876 ;  that  upon  receipt  by  me  of  such  adverse  action,  through  the  clerk 
of  said  committee.  I  asked  to  have  such  adverse  action  of  the  Senate  reconsidered 
and  my  claim  referred  to  said  Committee  on  Claims,  which  was  done  January  26, 
1876;  that  I  immediately  thereafter  collected  and  filed  with  the  Senate  Commit- 
tee on  Claims,  of  which  at  that  time  the  Hon.  A.  T.  Caperton  was  a  member,  the 
necessary  proof  to  substantiate  my  said  claim,  and  that  during  the  months  of  May, 
June,  and  July,  1876, 1  had  frequent  interviews  with  Senator  Carpeton,  to  whom  my 
claim  was  referred  as  a  subcommittee  of  the  Senate  Committee  on  Claims,  regarding 
my  said  claim,  and  that  the  said. Senator  Carpeton  in  such  interviews  informed  me 
that  the  before-mentioned  adverse  action  of  January  19,  1876,  recommended  by  him- 
self, would  not  have  beeu  taken  by  the  committee  had  the  case  at  that  time  beCu  fully 
before  the  committee,  and  that  as  the  result  of  a  second,  full,  and  thorough  examina- 
tion of  the  evidence  then  before  the  committee  in  support  of  said  claim,  a  large  pro- 
portion of  which  was  new  to  himself  and  the  other  members  of  the  committee,  he  had 
decided  to  report  in  favor  of  allowing  the  sum  of  seventeen  thousand  three  hundred 
and  sixty-seven  dollars  and  ninety-nine  cents  ($17,367.99),  in  full  of  all  claims  on  my 
part  against  the  Government*  and  on  several  occasions  read  and  discussed  with  me  a 
report  witji  an  accompanying  bill  whioh  he  said  he  had  prepared  on  the  subject,  and 
of  whioh  report  and  bill  the  following,  to  the  best  of  my  knowledge  and  belief,  are 
true  and  correct  copies : 

The  Committee  on  Claims,  to  whom  was  recommitted  the  petition  of  Laban  Heath,  praying 
compensation  for  damages  arising  to  him  by  reason  of  certain  defective  printing  of  steel' 
plate  illustrations  of  bonds  and  bank  notes,  etc.,  by  the  Treasury  Department,  under  con- 
tract made  in  1869,  make  the  following  report : 

This  case  was  recommitted  to  your  committee  for  the  purpose  of  receiving  additional 
testimony  which  was  not  before  the  committee  when  the  original  report  in  this  case 
was  made.  The  testimony  has  been  finished,  and  is  of  such  character  as  to  materially 
alter  the  conclusions  reached  in  the  first  instance,  when  there  was  no  evidence  at  all 
before  the  committee  except  a  memorial  of  the  petitioner,  and  that  was  not  verified 
by  affidavit. 

It  appears  from  the  papers  filed  in  this  case  that  on  the  10th  day  of  October,  1868, 
authority  was  granted  Laban  Heath  &  Co.,  of  Boston,  Mass.,  to  have  executed  at  the 
Treasnry  Department  certain  copies  of  the  bonds  of  the  United  States  Government, 
to  be  used  in  illustrating  a  work  entitled  "The  American  Bond  Detector  aud  Com- 
plete History  of  United  States  Securities."  The  letter  of  the  Secretary  of  the  Treas- 
ury concerning  such  illustrations  is  filed,  and  also  an  obligation,  signed  by  N,  G.  Ord- 
way,  to  pay  to  the  Treasury  Department  the  money  charged  by  the  said  ^Department 
for'the  execution  of  the  illustrations  aforesaid.  Mr.  Ordway  swears  that  he  executed 
his  obligation  to  the  Treasury  Department,  and  under  that  obligation  paid  several 
thousand  dollars  for  the  work  Issued  by  the  Treasury  Department. 

Ordway  also  swears  that  before  the  work  for  which  he  had  executed  his  promise  to 
pay  had  been  completed,  and  before  any  of  it  was  shipped  to  Boston,  he  was  notified 
that  as  there  was  to  be  a  change  in  the  office  of  Secretary  of  the  Treasury,  as  also  in 
tho  head  of  the  Engraving  and  Printing  Bureau,  he  would  be  required  to  pay  for  the 
printing  of  the  illustrations  as  aforesaid,  which  he  did,  after  having  had  an  under- 
standing with  tho  officials  of  that  bureau  that  they  would  execute  and  forward  the 
work  to  Mr.  Heaths  address,  iu  Boston, in  good  order  and  with  promptness ;  that  in 
accordance  with  said  understanding  with  the  Treasury  Department  and  without  hav- 
ing had  an  opportunity  to  examine  the  work  before  paying  therefor,  he  paid  for  its 
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viMfttVon, "believing  tbere  was  no  defect;  that  the  work  was  packed  and  shipped  to 
Bottom,^  upon  its  arrival  was  taken  to  the  store-rooms  of  said  Laban*  Heath  & 
Co.;tiatwnen  the  packages  were  unpacked  they  were  fonnd  to  be  defective,  and 
to,  brine  notified  of  the  defects,  uotificd  the  Department  of  the  same;  that  he  also 
iweusthftt  the  officers  of  the  Department  expressed  great  regret  at  the  condition  of 
the  illustration*,  and  said  that  they  feared  that  in  the  harry  and  bustle  incident  to  a 
change  in  the  Department  they  had  been  packed  and  sent  forward  too  green,  and  that 
the  ink  which  had  been  used,  which  had  been  purchased  by  a  former  chief  of  the  De- 
partment, was  not  of  snch  a  character  as  to  execute  perfect  work.    It  was  proposed 
to  duplicate  the  work  as  soon  as  possible,  but  while  preparations  were  being  made  to 
do  80,  a  law  was  passed  which  forbade  the  execution  of  private  work  by  the  Department. 
A  special  act  was  then  presented  by  the  Hon.  Samnel  Hooper,  chairman  of  the 
Committee  on  Bankingand  Currency  of  the  House,  permitting  this  work  to  be  dupli- 
cated at  the  Treasury  Department,  but  owing  to  an  opposition  in  the  Senate  it  was 
never  acted  upon. 

After  these  plates  had  been  found  to  be  defective  and  worthless  for  the  purpose  of 
illustrating  the  work  as  proposed,  a  committee,  consisting  of  Frederick  A.  Sawyer. 
Assistant  Secretary  of  the  Treasury,  A.  H.  Cragin,  Senator  from  New  Hampshire,  and 
two  experts,  were  sent  to  Boston  to  examine  the  plates  and  report  as  to  their  condi- 
tion, etc  The  committee  visited  Boston,  and  on  the  19th  day  of  July,  1873,  made  the 
following  report  to  the  Secretary  of  the  Treasury : 

11  Washington,  D.  C,  July  29, 1873. 

"The  undersigned  committee,  appointed  by  the  Secretary  of  the  Treasury  July  2, 
1873,  to  examine  a  large  number  of  impressions  of  counterfeit  and  genuine  plates 
which  were  furnished  by  the  Treasury  Department  in  1865  to  Laban  Heath  and  Com- 
pany, of  Boston,  Mass.,  and  to  recommend  what  action  shall  be  taken  in  relation  to 
such  impressions  as  were  imperfect,  have  the  honor  to  report : 

"That  on  the  8th  day  of  July,  1873,  they  visited  the  rooms  of  Laban  Heath  and 
Company,  In  Boston,  and  found  the  impressions  in  question,  and  on  that  and  the  two 
days  succeeding  they  made  the  examination  as  required. 

"The  impressions  were  from  twenty-two  plates,  and  were  designed  by  tbess  parties 
to  be  bound  in  books  to  be  used  by  banks,  brokers,  and  merchants  in  detecting  the 
counterfeits  of  United  States  notes,  bonds,  and  currency,  and  the  notes  of  national 
banks.    They  represent  that  the  value  of  the  publication  depended  principally  upon 
the  perfect  character  of  the  impressions  of  each  plate,  and  that  the  general  imperfec- 
tion of  the  impressions  of  a  single  plate  would  so  injure  the  work  as  to  render  its  sale 
difficult,  if  not  impossible.    The  committee  examined  packages  taken  at  random,  of 
the  impressions  taken  from  each  plate,  and  in  numbers  sufficient  to  enable  them  to 
judge  the  general  character  of  the  work.    The  impressions  from  some  plates  were 
found,  almost  without  exception,  defective,  the  number  of  even  fair  ones  being  insig- 
nificant.   Other  sets  of  impressions  were  somewhat  more  uniformly  better,  though  not 
good,  and  others  were  nearly  all  still  better,  but  imperfect.    No  considerable  portion 
of  the  work  was  free  from  blemish,  and  so  great  a  portion  was  defective  to  a  degree 
that  would  justify  the  parties  in  rejecting  it  altogether,  as  probably  not  a  dozen  re- 
spectable books  could  be  made  out  of  the  whole  number  of  impressions.    The  princi- 
pal defect  appeared  to  have  been  caused  by  laying  the  sheets  together  before  tne  ink 
was  dry,  so  that  both  the  faces  and  backs  were  smirched  and  dirty,  varying  in  degree 
according  to  the  nature  of  the  ink  used.    A  few  of  the  plates,  however,  made  imper- 
fect impressions. 

"The  committee  are  unanimously  of  the  opinion  that  the  character  of  the  work 
would  not  justify  binding  and  publication,  and  consequently  was  a  total  loss  to 
Hoars.  Laban  Heath  and  Company. 

"As  the  work  was  designed  to  detect  counterfeits  of  issues  now  withdrawn,  the 
supply  of  a  new  set  of  impressions  would  be  of  no  value  to  the  parties  interested,  and 
the  committee  therefore  recommend  that  a  statement  of  the  facta  shall  be  made  to 
Congress  and  authority  asked  by  the  Department  to  execute  for  Messrs.  Laban  Heath 
&  Co.  impressions  of  the  new  issues  to  snch  an  extent  as  will  equitably  remunerate 
them  for  the  loss  sustained  by  the  worthless  character  of  the  former  work. 
"Respectfully  submitted. 

"  Frederick  A.  Sawyer, 
"A.  H.  Cragin, 
"J.  B.  Mann, 
" L.  E.  Walker, 

"  Committee. 
"Hob.  W.  A.  Richardson, 

"  Secretary  of  the  Treasury." 


It  is  clearly  shown  by  the  papers  in  the  case  and  from  the  report  of  the  committee 
as  aforesaid  that  there  was  a  contract  between  said  Laban  Heath  &  Co.  and  the 
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Treasury  Department  for  the  execntion  of  illustrations  for  the  work  aforesaid.  The 
terms  of  the  contract  were  that  the  work  was  to  be  issued  by  the  Treasury  Depart- 
ment of  such  a  character  as  would  be  suitable  for  illustrating  "  The  American  Bond 
Detector  and  Complete  History  of  United  States  Securities,  and  it  seems  to  have 
been  the  understanding  in  the  case  that  this  work  should  have  been  of  the  very  best 
and  roost  perfect  character,  for  such  work  only, would  have  been  of  value  for  this 
purpose. 

It  appears  from  the  vouchers  filed  in  the  case  that  N.  G.  Ordway  paid  for  Laban 
Heath  &  Co.  a  large  amount  of  money  on  account,  with  the  understanding  and  ex- 
pectation that  the  work  was  to  be  perfectly  done  and  forwarded  in  a  perfect  manner. 

The  testimony  is,  by  the  affidavit  of  Mr.  Ordway  and  Mr.  Heath,  as  well  as  by  the 
report  of  the  committee  sent  by  the  Treasury  Department  to  examine  the  plates,  that 
the  work  was  not  well  done,  in  accordance  with  the  agreement  of  Ordway,  but  was 
absolutely  worthless,  on  account  of  negligence  in  packing  and  defects  in  the  work, 
for  the  purpose  for  which  it  was  executed.  It  is  therefore  insisted  that  on  account 
of  the  negligence  of  the  Department  in  its  failure  to  execute  the  work  prepared,  the 
said  Laban  Heath  &  Co.  should  recover  from  the  Government  damages  for  the  fail- 
ure to  execute  perfect  work. 

The  petitioner  files  the  following  bill  of  particulars  as  his  estimate  of  the  money  he 
should  receive: 

The  United  States  to  Laban  Heath :  For  the  following  sums  paid,  for  interest  on 
the  same,  and  for  labor  and  services  performed  in  the  preparation  and  publication  of 
a  valuable  work  prepared  under  Heath's  system  of  detecting  counterfeit  bonds  and 
other  evidences  6f  debt  issued  by  the  United  States,  and  entitled  "The  American 
Bond  Detector  and  Complete  History  of  Government  Securities,"  which  work  was 
rendered  valueless,  and  the  material  used  in  its  preparation  became  useless,  by  rea- 
son of  the  imperfection  of  the  impressions  to  illustrate  said  work  executed  by  the 
Treasury  Department,  upon  the  order  of  the  Secretary  of  the  Treasury,  for  said  La- 
ban Heath,  and  for  which  said  Heath  paid  to  the  United  States,  through  the  Treasury 
Department,  the  full  price  charged  for  executing  perfect  impressions,  as  will  appear 
by  the  following  account  and  schedule  of  vouchers : 

Cash  paid  Treasury  Department $5,219.48 

Interest  from  date  of  payment,  March  8,  1869,  to  March  8,  1876 2, 192. 16 

Cash  paid  Treasury  Department 4,000.00 

Interest  from  date  of  payment,  July  22,  1869,  to  March  8,  1876 1,589.33 

Cash  paid  McFarland  and  Jenks  for  printing  letter-press 745. 87 

Interest  from  September  25,  1869,  to  March  8,  1876 288.42 

Cash  paid  Rice,  Kendall  &  Co.  for  paper  for  impressions  to  illustrate  the 

work 4,200.81 

Interest  from  September  15,  1869,  to  March  8, 1876 1,632.00 

Cash  paid  John  P.  Dale  for  services  in  preparing  designs  for  plates,  etc 500. 00 

Interest  from  May  1,  1870,  to  March  8,  1876 175.67 

Cash  paid  Jacob  Haehuler  and  others  for  preparing  coin-plates  and  print- 
ing specimens  to  be  used  in  Bond  Detector 1, 500. 00 

Interest  on  same  from  June  1,  1870,  to  March  8,  1876 519. 50 

For  labor  and  cash  paid  for  editing  and  preparing  the  Bond  Detector  for 

the  pi*ess,  reading  proof,  etc 3, 000. 00 

Interest  on  same  from  September  25, 1869,  to  March  8,  1876 1, 161. 50 

Cash  paid  for  freight  and  express  charges  on  paper  from  Boston  to  Wash- 
ington and  on  defective  impressions  from  Washington  to  Boston 250. 00 

Interest  on  same  from  July  25,  1370,  to  March  8,  1876 84.29 

Cash  paid  for  insurance  and  storage  on  paper  and  defective  impressions. . .     1, 850. 75 

Average  interest  on  same,  three  years 333. 14 

Cash  paid  for  obtaining  the  opinions  of  prominent  bankers  in  regard  to 
Heath's  system  of  detecting  counterfeits  and  in  advertising  the  bond 
book  in  the  United  States,  Europe,  aud  the  British  Provinces  previous 

to  its  publication 2,000,00 

Interest  on  same  from  July  1,  1871,  to  March  8,  1876 622.23 

Expenses  of  twelve  journeys,  Boston  to  Washington  and  return,  for  the  pur- 
pose of  arranging  desigus  of  plates  to  be  used  in  the  bond  book,  in  su- 
perintending the  work,  and  presenting  claims  for  damages  by  reason  of 
the  imperfections  in  the  impressions  to  be  used  to  illustrate  the  boud 

book 1,200.00 

Average  interest  on  same  for  three  years 216.00 

For  one-half  of  the  estimated  profits  or  royalty  on  ten  thousand  copies  of 
the  Bond  Detector,  for  which  plates  and  illustrations  were  executed  by 
the  Treasury  Department,  and  all  other  materials  prepared  by  the  said 
Heath 25,000.00 

Total 59,641.27 


•*r**  ^asic.-  jste 
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A  number  of  the  items  charged  in  the  foregoing  bill  of  particulars  are  not  repre- 
sented by  vouchers  or  supported  by  affidavits,  and  therefore  can  not  be  allowed. 
Your  committee,  therefore,  have  stricken  oat  a  large  number  of  items  charged  by 
the  petitioner,  including  in  every  instauce  the  charge  for  interest,  and  have  reduced 
other  items  to  such  amounts  as  were  necessary  to  make  the  charge  conform  to  the 
Toachere  filed  in  the  case  covering  the  actual  payments  made  by  the  petitioner  in  the 
execution  of  the  aforesaid  work  as  shown  by  the  vouchers  presented,  as  follows : 

Cash  paid  Treasury  Department |9.219.48 

Cash  paid  for  paper  upon  which  the  defective  plates  were  printed 4.2(H).  00 

Cash  paid  for  printing  coin  plates $1,500.00 

Cash  paid  for  preparing  designs,  etc 500.00 

Cash  paid  for  printing  letter-press » 745. 87 

Cash  paid  for  storage  and  insurance 1,000.00 

Cash  paid  for  express  and  freight 201.83 


\ 


Total 17,367.18 

The  claim  of  $25,000  for  one-half  of  the  estimated  profits  on  ten  thousand  copies  of 
the  Bond  Detector  and  Complete  History  of  United  States  Securities  is  disallowed, 
although  there  is  some  secondary  proof  that  the  charge  was  an  equitable  one,  but  the 
manner  of  ascertaining  it  and  the  fact  that  at  best  it  can  be  only  a  matter  of  con- 
jecture forbid  its  becoming  a  legitimate  part  of  the  claim. 

The  amount  claimed  by  the  petitioner  in  his  bill  of  particulars  is  $59,041.27,  but 
the  lack  of  proof  of  a  large  number  of  items  and  the  striking  out  of  the  $25,000  claim 
as  estimated  profits  reduces  the  amount  to  $17,367.99,  which  is  the  amount  recom- 
mended for  payment  in  full  of  all  claims  of  the  said  Laban  Heath  &  Co.  against  the 
United  States  in  consequence  of  the  loss  sustained  by  the  said  Laban  Heath  &  Co. 
by  the  imperfect  illustrations  furnished  by  the  Treasury  Department. 

A  BILL  for  the  relief  of  Laban  Heath  &  Co. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
«  Congress  assembled,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  to  pay  to  Laban  Heath  &  Co.,  of  Boston,  Mass.,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $17,367.99,  which  amount  shall  be 
in  fall  of  all  claims  of  the  said  Laban  Heath  &  Co.  against  the  United  States  by  reason 
of  damages  claimed  by  them  on  account  of  the  imperfect  execution  of  certatu  impres- 
sions of  United  8tates  bonds  designed  for  illustrating  a  work  to  be  issued  by  the  said 
Laban  Heath  &  Co.,  called  the  "United  States  Bond  Detector  and  Complete  History 
of  all  United  States  Securities. " 

I  do  farther  depose  and  say  that  in  reading  and  discussing  the  foregoing  report, 
Senator  Caperton  also  told  me  that  he  had  stricken  from  my  claim  numerous  items, 
which,  perhaps,  in  equity  should  be  allowed  me,  preferring  that  if  any  error  should 
he  made  it  should  be  im  favor  of  the  Government,  and  the  award  reported  by  him  be 
such  that  no  reasonable  objection  could  be  made  thereto. 

I  do  farther  depose  and  say  that  shortly  after  the  preparation  of  such  report  by 
Senator  Caperton,  and  before  its  presentation  to  the  Senate,  and  before  the  session 
of  Congress  in  December,  1876,  the  death  of  Senator  Caperton  occurred,  and  that 
shortly  after  the  convening  of  Congress  in  December,  1876,  to  wit,  on  the  22d  of  De- 
cember in  the  same  year,  the  Committee  on  Claims  reported  my  claim  to  the  Senate 
adversely,  basing  their  report,  as  I  am  informed  and  believe,  upon  the  first  report  in 
the  case,  made  by  Senator  Caperton  January  19,  1876,  and  without  an  examination 
of  the  claim  as  it  then  existed,  and  in  ignorance  of  the  subsequent  report  of  Senator 
Caperton,  which  appears  above. 

On  the  29th  of  January,  1879,  upon  a  statement  of  the  facts  as  above  set  forth,  my 
claim  was  again  referred  to  the  Senate  Committee  on  Claims  for  a  rehearing. 

I  do  further  depose  aud  say  that  the  original  papers  above  referred  to  and  herein 
alleged  to  be  the  report  aud  bill  preparedly  Senator  Caperton  upon  my  said  claim, 
«**>  to  the  best  of  my  knowledge  and  belief,  been  since  its  preparation,  and  still  is, 
in  the  custody  of  the  Senate  Committee  on  Claims,  although,  as  I  understand,  at  the 
tjrae  of  the  death  of  Senator  Caperton,  in  1876,  it  was  locked  up  in  his  desk  in  the 
Senate  Committee  room  on  Claims,  where  it  remained  undiscovered  until  after  the 
before-mentioned  adverse  action  of  the  Senate  Committee  on  Claims  in  the  following 
December. 

I  do  further  depose  and  say  that  my  only  reason  for  not  filing  the  necessary  papers 
">r  substantiating  my  claim  at  the  time  of  the  introduction  of  my  memorial  in  the 
Senate,  December  7,  1874,  or  before  May,  1876,  was  that  at  this  time,  and  for  a  long 
time  thereafter,  I  hoped  and  believed  that  Congress  would  authorize  the  carrying  out 
of  the  recommendations  made  by  the  Treasury  Department  in  this  matter,  viz,  that 
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tho  Department  bo  allowed  to  furnish  ine  perfect  work  in  place  of  the  imperfect  work 
delivered  by  them,  and  thus  insure  to  me  the  large  profits  sure  to  accrue  from  the 
publication1  of  my  work,  which  the  lowest  estimate  of  disinterested  parties  fixed  at 
not  less  than  fifty  thousand  dollars  ($50,000). 

Laban  Heath. 
Subscribed  and  sworn  to  before  me  this  12th  day  of  April,  1886. 

[SKAL.]  HlCNRY  KOTTMAN, 

Notary  Public 


61st  Congress,  \  SENATE.  /  Report 

1st  Session.      I  \  No.  321. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


February  19, 1890.— Ordered  to  be  printed. 


Mr.  Spooneb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  246.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  246) 
authorizing  the  Secretary  of  the  Treasury  and  the  proper  accounting 
officers  to  restate,  settle,  and  pay  to  the  owners  of  private  dies  the 
balance  of  commissions  due  them,  respectfully  submit  the  following 
report: 

A  similar  bill  was  favorably  reported  from  this  committee  at  the  first 
session  of  the  Fiftieth  Congress.  The  report,  which  is  hereby  adopted, 
▼as  as  follows  : 

A  similar  bill  has  been  reported  from  tbe  Committee  on  Claims  of  the  Honse  of 
Representatives  at  this  session.    The  report,  which  is  adopted  by  this  committee,  is 

sb  follows: 

REPORT. 

Prior  to  the  year  1883  the  Treasury  Department  withheld,  from  certain  persons  who 
famished  their  own  private  dies  for  printing  revenue  stamps,  a  part  of  the  commis- 
sions allowed  by  law.  The  Saprenie  Court  of  the  United  States  had  twice  deoided 
that  the  commissions  so  withheld  were  illegally  withheld,  first  on  appeal  from  a 
judgment  rendered  by  the  Court  of  Claims  dismissing  a  petition  on  demurrer,  and 
again  on  appeal  from  a  judgment  on  tbe  merits  in  the  same  case. 

After  the  first  decision  was  made,  the  Secretary  of  the  Treasury  recommende  1  to 
Congress  the  enactment  of  a  statute  providing  for  the  .payment  of  tbe  commissions 
withheld,  and  transmitted  to  the  House  of  Representatives  a  draught  of  such  a  meas- 
u*.  Bat,  at  the  request  of  the  Assistant  Attorney-General,  who  had  conoluded  to 
try  tbe  name  case  upon  a  traverse  of  the  petition,  he  subsequently  suspeuded  his  rec- 
ommendation, to  await  the  result  of  the  second  trial.  The  second  trial  having  re- 
Baited  in  a  second  judgment  by  the  8upreme  Court  declariug  the  commissions  to  have 
tan  illegally  withheld,  the  Secretary  of  the  Treasury  and  the  Commissioner  of  In- 
fernal fie  venue  have  both  officially  indicated  their  approval  of  legislation  to  au- 
thorize the  payment  of  commissions  so  withheld. 

This  case,  then,  is  exceptional  in  character.  It  is  not  the  case  of  an  ordinary  claim 
tpinstthe  United  States.  The  Supreme  Court  having  pronounced  the  withholding 
Jjww  commissions  illegal,  the  Treasury  Department,  which  withheld  the  commissions, 
finds  itself  without  the  means  to  refund  them.  There  is  no  appropriation  available 
fw the  purpose;  and,  besides,  the  commissions  having  been  withheld  by  [the]  prede- 
waorsof  the  present  incumbents  of  the  Treasury  offices,  the  account  can  not  now  be 
K-opeoed,  under  the  rules  of  the  Department,  without  authority  of  law.  The  Treas- 
ury Department  therefore  approves  the  enactment  of  a  law  to  provide  the  means  for 
tt*P»yment  of  the  commissions. 

The  question  presented  is  not  whether  Congress  shall  empower  the  Treasury  De- 
partment to  investigate  and  settle  an  ordinary  claim  against  the  United  States,  but 
whether  Congress  will  adopt  the  recommendation  by  the  Treasury  Department,  of 
won  legislation  as  shall  enable  that  Department  to  pay  specific  commissions  which 
weheen  unlawfully  withheld,  which  commissions  that  Department  finds  itself  un- 
able to  nay  for  want  of  the  necessary  appropriation,  and  by  reason  of  the  Department 
role  which  interdicts  the  opening  of  old  accounts  by  new  officers. 
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The  following  is  a  statement,  in  detail,  of  the  facts  of  the  case.  The  internal-rev- 
enue acts  allowed  a  commission  of  10  percent,  in  certain  cases  in  favor  of  persons  who 
furnished  their  own  dies  and  purchased  "at  one  time"  stamps  to  the  amount  of  "over 
$500"  (Rev.  Stat.,  sec.  3425).  But  the  internal-revenue  officers,  adopting  an  errone- 
ous interpretation  of  these  statutes,  allowed  and  paid  such  commissions  in  stamps, 
which  was  equivalent  to  9  per  cent,  only  in  such  cases.  One  per  cent,  of  the  commis- 
sion allowed  was  thus  withheld  in  violation  of  the  provisions  of  the  statutes.  The 
pretext  for  this  illegal  action  was  that  the  commission  of  10  per  cent,  which  the  stat- 
utes allowed  on  the  purchase  of  stamps  was  payable,  not  in  money  by  abatement 
Irom  the  face  value  of  the  stamps  purchased,  but  in  stamps  at  their  face  value. 

The  first  decision  or  the  Supreme  Court  disapproving  of  this  construction  of  the 
statutes  was  made  near  the  close  of  the  term  which  commenced  in  October,  18ttl,  in 
the  case  of  Swift  Company  v.  The  United  States  (105  U.  S.,  691).  Soon  after  this 
judgment  of  the  Supreme  Court  was  rendered  the  Secretary  of  the  Treasury  sent  to 
the  chairman  of  the  Committee  on  Appropriations  of  the  House  of  Representatives 
the  following  communication: 

Treasury  Department,  June  8, 1882. 

Sir  :  I  have  the  honor  to  inclose  herewith  the  draught  of  a  bill  prepared  by  the  Com- 
missioner of  Internal  Revenue,  authorizing  the  refunding  of  money  to  parties  who 
have  overpaid  for  their  private  die  stamps,  by  reason  of  the  former  mode  of  comput- 
ing and  allowing  their  commission  on  purchase  of  said  stamp,  under  section  3425  of 
the  Revised  Statutes,  which  mode,  though  in  force  about  twenty  years,  has  recently 
been  decided  by  the  Supreme  Court  of  the  United  States  to  be  erroneous,  as  you  will 
see  by  the  inclosed  copy  of  the  opinion  of  the  court  in  the  case  of  the  Swift  &  Court- 
ney &  Beecher  Company,  appellants,  vs.  The  United  States.  The  Commissioner  has 
changed  the  mode  of  computing  and  allowing  such  commissions  in  conformity  with 
this  decision,  and  it  would  seem  to  be  just  that  the  amounts  which  have  been  over- 
paid should  be  refunded,  as  proposed  by  the  Commissioner.  If  tho  inclosed  bill  meets 
the  approbation  of  the  committee,  I  would  respectfully  suggest  that  it  be  incorpo- 
rated in  some  appropriation  bill,  or  other  appropriate  bill,  now  pending,  to  insure  its 
passage  at  the  present  session. 
Very  respectfully, 

Chas.  J.  Folger, 

Hon.  Frank  Hiscock,  Secretary, 

Chairman  Comw&tee  on  Appropriations,  House  of  Representative*. 

The  following  is  the  draught  which  was  inclosed  in  the  foregoing  communication 
of  the  Secretary  of  the  Treasury : 

"The  Commissioner  of  Internal  Revenue  is  hereby  authorized,  upon  proof  satisfac- 
tory to  him,  to  refund,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
and  pay  back  to  those  proprietors  of  articles  named  in  Schedule  C  of  the  internal- 
revenue  acts  approved  July  1,  186*2 :  Schedule  C  of  the  internal-revenue  act  approved 
June  30,  1864,  and  Schedule  A,  following  section  3437  of  the  Revised  Statutes  of  the 
Uuited  States,  or  in  either  of  them,  or  in  any  amendment  thereof,  who  furnished  their 
own  dies  or  designs  for  internal-revenue  stamps  to  be  used  especially  for  their  own  pro- 
prietary articles,  all  moneys  received  from  such  proprietors  for  such  stamps  imprinted 
from  such  dies  or  designs,  which  under  a  misconstruction  of  the  statutes  relating  to 
discounts  and  commissions  were  in  excess  of  the  amount  required  therefor  by  law. 
But  no  claim  for  the  refunding  of  such  moneys  shall  be  allowed  by  said  Commissioner 
unless  the  same  shall  have  been  presented  to  him  within  one  year  next  after  the  pas- 
sage of  this  act.'1 

The  Assistant  Attorney-General  decided  to  traverse  the  petition  in  the  Conrt  of 
Claims,  and  to  try  the  cause  upon  its  merits.  At  his  request,  the  Secretary  of  the 
Treasury  suspended  the  recommendation  which  he  made  in  the  foregoing  communi- 
cation until  the  ascertainment  of  the  result  of  this  second  trial.  After  the  second  trial 
the  case  went  again  to  the  Supreme  Court  upon  appeal,  and  in  1884  that  court  again 
disapproved  the  construction  of  the  statutes  which  had  been  adopted  by  the  revenue 
officers,  and  again  held  that  1  per  centum  of  the  commissions  allowed  by  law  had 
been  illegally  withheld.    This  case  is  Swift  Company  v.  United  States  (111  U.  S.,  22). 

Since  the  rendition  of  the  last  judgment  of  the  Supreme  Court  the  Secretary  of  the 
Treasury  has  transmitted  to  the  chairman  of  the  Committee  on  Claims  of  the  House 
of  Representatives  the  following  communication : 

Treasury  Department,  March  23, 1886. 

Sir:  In  reply  to  your  letter  of  the  19th  instant  in  regard  to  the  bill  (H.  R.  241)  to 
authorize  payment  of  balance  of  commissions  due  to  owners  of  private  dies.  I  have 
the  honor  to  say  that  the  records  of  this  Department  disclose  nothing  which  is  not 
fully  set  forth  in  the  documents  inclosed  by  you  (herewith  returned)  and  in  the  two 
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decision*  of  the  Supreme  Conrt  of  the  United  States  (105  U.  S.  R.,  691,  nod  111  U.  S. 
R.,  102).    Accepting  these  decisions,  I  concur  in  the  expression  of  the  Commissioner 
of  Internal  Revenue  (whose  letter  to  uie  of  the  22d  instant  is  inclosed)  that  I  see  no 
objection  to  the  passage  of  the  bill. 
Respectfully,  yours, 

C.  8.  Fairchild, 

Acting  Secretary, 
Hon.  Wm.  M.  Springer, 

Chairman  Committee  on  Claims,  House  of  Representatives. 

In  the  foregoing  communication  of  the  Secretary  of  the  Treasury  was  inclosed  the 
following  letter  from  the  Commissioner  of  Internal  Revenue : 

Treasury  Department,  Office  of  Internal  Revenue* 

Washington,  March  22,  1886. 

8nt:  Referring  to  letter  of  Hon.  William  M.  Springer,  chairman  of  the  Committee 
on  Claims,  House  of  Representatives,  inclosing  bill  and  other  pfg>ers  relative  to  claim 
of  private  die  owners  for  the  refund  to  them  of  certain  commissions  withheld  by  this 
office,  which  were  referred,  under  date  of  the  20th  inBtant,  by  Assistant  Secretary 
Fairchild,  with  the  request  that  I  return  the  papers  with  report  as  to  whether  I  would 
recommend  the  passage  of  the  bill,  I  have  Co  state  that  the  records  of  this  office  show 
that  certain  commissions  were  withheld  from  owners  of  private  dies  for  stamps  pur- 
chased by  them  in  excess  of  the  amount  which  the  Supreme  Court  of  the  United 
States  in  the  ease  of  the  Swift  &  Courtney  &  Beecher  Company  decided  should  be 
allowed,  and  I  know  of  no  reason  why  the  parties  having  such  claims  should  not  be 
re-imbnrsed  the  amount  thus  withheld.  I  therefore  see  no  objection  to  the  passage  of 
the  bill  The  papers  in  the. case  are  herewith  returned. 
I  have  the  honor  to  be,  very  respectfully, 

H.  C.  Rogers, 

Acting  Commissioner, 
Hon.  Daniel  Manning, 

Secretary  of  the  Treasury, 

On  the  21st  day  of  February,  1888,  the  Acting  Commissioner  of  Internal  Revenue 
transmitted  to  the  committee  the  following  communication: 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  21,  1888. 

Sis:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  instant, 
in  which  yon  ask  that  the  Committee  on  Claims  be  fnrnished  with  an  estimate  of  the 
tmonntthat  would  be  required  to, pay  claims  under  the  provisions  of  bill  inclosed 
(H.  R.  1268),  "to  authorize  the  Secretary  of  the  Treasury  and  the  proper  accountiug 
officers  to  restate,  settle,  and  pay  to  the  owners  of  private  dies  the  balance  of  com- 
misnona  doe  them." 

Ton  also  ask  for  a  statement  of  any  facts  in  possession  of  this  office  touching  the 
eanaeof  the  withholding  of  the  commissions  in  the  bill  mentioned  from  the  different 
dainiantsfor  the  same,  and  state  that  any  suggestions  I  may  be  pleased  to  make  con- 
cerning the  propriety  of  the  proposed  legislation  will  be  duly  appreciated. 

In  reply  I  state  that  the  section  3425,  Revised  Statutes,  provided  for  certain  com- 
mimons  to  be  paid  to  owners  of  private  dies  on  purchase  of  stamps  from  their  dies, 
•8  follows: 

On  amounts  purchased  at  one  time  of  not  less  than  $50  nor  more  than  $500,  5  per 
centum;  and  on  amounts  over  $500,  10  per  centnra  on  the  whole  amount  purchased. 

This  office  held  that  the  commissions  above  referred  to  were  payable  in  stamps, 
And  they  were  so  paid  until  the  Supreme  Court  of  the  United  States,  in  the  case  of 
the  Swift  &  Courtney  &  Beeoher  Company,  decided  that  the  same  should  be  allowed  in 
nwney,  and  not  in  stampB. 

The  face  value  of  stamps  issued  to  owners  of  private  dies  up  to  May,  1882,  was 
156,650,000. 

On  which  there  was  collected $51,500,000 

The  amount  which  should  have  been  collected  under  the  decision  of  the 
Supreme  Court  is 50,985,000 

Excess  collected 515,000 

It  is  believed  that  judgments  have  been  rendered  in  the  Court  of  Claims  in  favor 


loss  the  amount  paid  on  account  of  such  judgments. 
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This  office  has  do  record  of  the  amount  paid.  The  Supreme  Court  of  the  United 
8tates,  in  the  case  of  the  Swift  &  Courtney  &  Beeoher  Company,  before  referred  to, 
decided  that  the  amount  withheld  by  this  office  should  be  allowed. 

It  would  seem  to  be  equitable  and  just  that  the  amount  withheld  from  others  on 
account  of  such  commissions  should  also  be  allowed. 

I  see  no  objection  to  the  passage  of  the  bill. 
Respectfully, 


Hon.  Frank  T.  Shaw, 

Member  of  the  Committee  on  Claims, 

Home  of  Representatives,  Washington,  D.  C, 


E.  Henderson, 

Acting  Commissioner, 


The  amount  required  to  pay  these  claims  is  (350,142.59,  as  follows : 

Excess  collected  by  the  Government,  as  shown  by  the  Acting  Commis- 
sioner's letter  of  February  21,  1888 $515,000.00 

Less  amount  paid  on  judgments  of  the  Court  of  Claims 164, 857. 41 

Amount  still  due 350,142.59 

The  reason  why  these  claims  have  not  all  been  paid  at  the  Treasury,  since  the  final 
decision  of  the  Supreme  Court,  is  that,  under  the  practice  of  the  Treasury  Depart- 
ment, the  Comptroller  can  not,  under  the  practice  of  the  Department,  allow  an  ac- 
count which  has  been  settled  by  a  former  Comptroller,  even  after  a  decision  by  the 
Supreme  Court  that  such  settlement  was  illegal. 

On  the  27th  of  October,  1865,  the  First  Comptro  Her  of  the  Treasury,  in  an  official 
letter  to  the  Commissioner  of  Internal  Revenue,  re  lating  to  a  stamp  account  which 
had  been  presented  for  settlement,  said : 

"  It  appears  from  the  records  in  this  office  that  three  of  my  predecessors  have  passed 
upon  similar  accounts,  and  one  of  them,  Mr.  Tayler,  has  passed  upon  the  account  of 
Swift  &  Courtney. 

"Although  the  Supreme  Court  of  the  United  States  has  decided  that  his  statement 
was  incorrect,  as  well  as  the  statements  of  other  Comptrollers  on  similar  accounts, 
yet  I  am  bound  by  their  decisions.  Should,  however,  anew  case,  involving  the  same 
principle,  be  presented,  I  should  follow  the  opinion  of  the  Supreme  Court. 

"I  have  heretofore  held  in  a  number  of  cases  that  the  decision  of  a  question  or  the 
statement  of  an  account  by  any  one  of  my  predecessors,  when  he  had  jurisdiction  on 
the  subject-matter,  could  not  be  re-opened  or  restated,  unless  some  mistake  had  been 
made  by  him  in  matters  of  fact  arising  from  errors  in  calculation,  or  in  cases  of  re- 
jected claims  material  testimony  is  afterwards  discovered  and  produced.  No  mistake 
in  matters  of  fact  arising  from  errors  in  calculation  having  been  made  by  my  prede- 
cessors in  these  accounts,  or  material  testimony  having  been  discovered  or  produced 
since  their  decisions,  I  can  not  re-open  the  same  because  of  an  error  of  judgment  in 
regard  to  the  law  of  the  case,  or  their  construction  of  the  statutes." 

The  reason  why  the  claimants  have  not  all  sued  the  United  States  in  the  Court 
of  Claims  is,  that  under  the  arrangement  between  the  claimants  and  the  Commis- 
sioner of  Internal  Revenue  then  in  office,  the  case  of  the  Swift  m  &  Courtney  & 
Beecher  Company  was  made  a  test  case,  and  the  others  were  to  abide"  the  result.  But 
that  case  was  pending  six  years,  and  when  it  was  finally  decided  the  new  Commis- 
sioner declined  to  carry  out  the  arrangements  or  his  predecessor,  and  the  statute  of 
limitations  then  barred  these  cases  in  the  Court  of  Claims.  Section  3425,  Revised 
Statutes,  provides  that — 

"The  proprietor  of  articles  named  in  Schedule  A.  who  furnished  his  own  die  or 
design  for  stamps  to  be  used  especially  for  his  own  proprietary  articles,  shall  be  al- 
lowed the  following  commissions:  On  amounts  purchased  at  one  time  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  five  per  centum,  and  on  amounts  over 
five  hundred  dollars  ten  per  centum  on  the  whole  amount  purchased." 

The  Supreme  Court  of  the  United  States  decided  unanimously  that  the  money  asked 
for  by  this  bill  was  wrongfully  taken  from  the  owners  of  private  dies.  Three  Secre- 
taries of  the  Treasury,  three  Commissioners  of  Internal  Revenue,  and  the  present  First 
Comptroller  of  the  Treasury  have  all  signified  their  approval  of  some  measure  that 
will  enable  the  accounting  officers  of  the  Treasury  to  return  this  money  to  its  legiti- 
mate owners.  H.  R.  bill  No.  1268  was  drawn  up  at  the  Treasury,  and  meets  the  ap- 
proval of  the  accounting  officers,  and  your  committee,  having  examined  into  the 
matter  very  carefully,  after  taking  into  consideration  the  amount  involved,  have 
unanimously  decided  to  report  back  the  bill  and  recommend  its  passage* 


5Ist  Congress,  >  SENATE,  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1890.— Ordered  to  be  printed. 


Mr.  Stockbrldcke,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

*  * 

REPORT: 

[To  Accompany  bill  S.  388.  ] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  .the  bill  (S. 
388)  to  remove  the  charge  of  desertion  now  standing  against  the  record 
of  Noyes  Barber,  on  the  rolls  of  the  Navy  Department,  beg  leave  to 
report  as  follows :     • 

Noyes  Barber,  the  applicant  for  relief,  enlisted  on  the  1st  day  of 
December,  A.  D.  1861,  in  Company  C,  Twelfth  New  York  Volunteers, 
for  the  period  of  three  years.  At  the  time  of  such  enlistment  Barber 
was  not  yet  seventeen  years  of  age. 

He  was  captured  at  Gaines's  Mills,  Va.,  during  the  seven  days'  battle 
before  Richmond  and  was  imprisoned  in  Libby  Prison  and  at  Belle  Isle. 
Upon  being  exchanged  he  was,  on  the  20th  of  January,  A.  D.  1863,  dis- 
charged for  disability. 

August  5, 1863,  he  re-enlisted  as  a  member  of  Company  I,  First  Con- 
necticut Cavalry,  serving  until  April  26, 1864,  when  he  was  transferred 
to  the  Navy  by  enlistment  to  serve  the  unexpired  term  of  the  original 
enlistment,  the  same  being  one  year  two  months  and  nine  days. 

Entering  the  Navy  Barter  served  on  the  U.  S.  S.  Princeton  and  Cyanc, 
leaving  the  latter  ship  without  permission  April  27, 1865,  two  months 
and  eight  days  prior  to  the  expiration  of  the  period  of  his  enlistment. 

From  all  the  evidence  before  the  committee  it  appears  that  Barber 
was  a  good  soldier  and  seaman  and  while  in  the  naval  service  he  was 
Assigned  to  duties  not  usually  performed  by  the  ordinary  seaman. 

The  reasons  assigned  by  Barber  for  his  desertion  were  that  he  had 
jnst  heard  of  the  death  of  his  father,  who  was  also  in  the  Navy,  and 
was  killed  at  the  storming  of  Fort  Fisher ;  also  that  his  mother  was  ill 
and  had  the  care  of  two  small  children ;  that  under  these  conditions  he 
asked,  and  was  refused,  leave  of  absence  iu  order  that  he  might  go  home 
to  visit  his  mother;  therefore  he  left  his  ship. 

Attention  is  directed  to  the  fact  that  had  Barber  remained  with  his 
»Wp  until  May  1, 1865,  or  three  days  longer,  the  act  of  August  14, 1888, 
u  to  relieve  certain  appointed  dr  enlisted  men  of  the  Navy  aud  Marine 
Corps  from  the  charge  of  desertion,''  would  have  been  applicable  to  his 
case,  and  the  relief  now  asked  by  special  legislative  enactment  would 
have  been  granted  upon  application  to  the  proper  department. 

In  view  of  the  peculiar  circumstances  attending  this  case  the  passage 
of  the  bill  is  recommended. 
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February  19,  1890.  —Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

LTo  accompany  bill  S.  820.  | 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  826)  for  the  relief  of  Horatio  Phillips  Van  Cleve,  have  had  the  same 
under  consideration  and  report  it  back,  amended,  and  recommend  its 
passage. 

The  petitioner  graduated  at  the  Military  Academy  at  West  Point  in 
1831  and  saw  five  years  of  service  in  the  regular  Army,  when  he  re- 
signed. 

He  was  commissioned  a  colonel  of  the  Second  Minnesota  Infantry 
Volunteers  early  in  the  war  of  the  rebellion  and  won  rapid  and  de- 
served promotion,  reaching  the  rank  of  brigadier-general,  March,  1862, 
for  conspicuous  gallantry  and  efficient  services  at  Mill  Springs,  and 
brevet  major-general  March,  1865,  for  gallant  and  meritorious  services 
during  the  war ;  and  mustered  out  August,  1865.  His  service  is  hereto 
attached  and  made  a  part  of  this  report.  Oeneral  Van  Cleve  is  far 
advanced  in  age,  and  is  in  straitened  financial  circumstances.  His 
service  was  long  and  arduous,  the  forces  which  he  commanded  being 
conspicuous  in  many  hard-fought  engagements  in  the  late  war;  and 
your  committee  are  of  the  opinion  that  he  is  deserving  of  the  consider- 
ation accorded  him  in  this  their  report. 

Your  committee  accordingly  report  the  bill  (S.  826)  back,  amended  so 
as  to  read  as  follows : 

AS  ACT  authorizing  the  President  to  appoint  and  retire  Horatio  Phillips  Van  Cleve,  with  the 

rank  and  grade  of  second  lieutenant. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
t»  Congress  assembled,  That  the  laws  regulating  appointments  in  the  Army  be, 
and  they  are  hereby,  suspended,  and  suspended  only  for  the  purpose  of  this  act, 
and  the  President  is  hereby  authorized  to  nominate  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  Horatio  Phillips  Van  Cleve,  late  a  major-general  of 
volunteers  in  the  Army  of  the  United  States,  a  second  lieutenant,  and  thereupon  to 
place  him,  the  said  Horatio  Phillips  Van  Cleve,  upon  the  retired-list  of  the  Army 
with  the  rank  and  grade  of  second  lieutenant  without  regard  and  in  addition  to  the 
number  now  authorized  by  law  of  said  retired-list :  Provided,  That  from  and  after 
such  nomination  and  appointment  no  pension  shall  be  paid  to  the  said  Horatio  Phil- 
lips Van  Cleve,  but  this  proviso  shall  be  no  bar  to  any  claim  for  pension  that  the 
widow  or  children  or  heirs  of  the  said  Horatio  Phillips  Van  Cleve  may  have  after  his 


2  HORATIO   PHILLIPS   VAN   CLEVE. 

MILITARY  RECORD. 

Horatio  P.  Van  Cleve  (Regular  Army  Record) :  Born  New  Jersey  (appointed  from 
New  Jersey) ;  cadet  at  the  U.  S.  Military  Academy  from  July  1,  1827  to  Jaly  1.  1831, 
when  he  was  graduated  and  promoted  in  the  Army  to  brevet  second  lieutenant  Fifth 
Infantry,  July  1,  18-U.  Served  on  frontier  duty,  at  Fort  Howard,  Wis.,  1831,  and 
Fort  Winnebago,  Wis.  (s'coud  lieutenant  Fifth  Infantry,  December  31,  1834), 
1831-'35,  1835-'36.    Resigned  September  11,  1836. 

RECORD  OF  UNITED  STATES  VOLUNTEERS. 

Horatio  Phillips  Van  Cleve.  War  of  the  rebellion,  1861  to  1865.  Commissioned 
colonel  of  Second  Regiment  Minnesota  Volunteer  Infantry,  July  22, 1861 ;  on  duty  at 
Fort  Snelling  till  Ootober  14 ;  reported  with  regiment  to  General  W.  T.  Sherman  at 
Louisville,  Ky.,  in  October,  and  ordered  to  Lebanon,  Junction,  Ky. ;  assigned  to  Rob- 
ert McCook's  brigade,  Geo.  H.  Thomas'  division,  Army  of  the  Ohio,  and  ordered  to 
Lebanon,  Ky.,  December  10th.  In  Thomas'  expedition  against  Zollicoffer,  January, 
1862 ;  at  battle  of  Mill  Springs,  January  19 ;  returned  to  Louisville,  and  went  with 
division  to  Nashville  in  March ;  then  with  Buell's  army  to  Pittsburgh  Landing,  April ; 
brigadier  United  States  Volunteers  March  21,  1862,  and  assigned  to  command  of 
Fourteenth  Brigade,  Fifth  Division,  Army  of  the  Ohio ;  at  seige  of  Corinth,  April  16  to 
May  30 ;  movement  to  Huntsville,  Ala.,  June  11  to  July  1,  camp  at  Battle  Creek,  till 
August  23 ;  marched  back  to  Nashville,  in  Buell's  expedition  to  head  off  Bragg  from 
Louisville,  September?  to  26;  assigned  to  command  of  Fifth  Dj  vision,  Second  Corps, 
Army  of  the  Ohio,  September  29 ;  in  pursuit  of  Bragg  to  Wildcat,  Ky.,  October ;  bat- 
tle of  Perry ville  October  8:  returned  from  Wildcat  to  Nashville;  title  of  division 
changed  to  Third  Division,  Fourteenth  Corps,  Army  of  the  Cumberland,  November, 
1862;  at  battle  of  Stone  River,  December  29  to  31;  on  duty  at  Murfreesboro'  till 
July,  1863;  occupied  McMinnville,  Tena.,  July  and  August;  advanced  to  Chat- 
tanooga, September;  at  Ringgold,  Ga.,  September  11;  Gordon's  Mills  12  to  12; 
made  a  reconnaissance  with  one  brigade  towards  Li  Fayette,  Ga.,  and  had  a -sharp 
skirmish  with  the  enemy  September  13 ;  at  the  battle  of  Chickamauga,  September  19 
to  20 ;  assigned  to  and  commanding  post  and  force*)  district  of  Murfreesboro',  Tenn., 
De  artment  of  Cumberland,  November  27,  1863,  to  August  21,  1865 ;  mustered  out  ot 
service  August  24,  1865.  (Promoted  to  brigadier-general  United  States  Volunteers 
March  21,  1862,  for  conspicuous  gallantry  aud  efficient  services  at  the  battle  Of  Mill 
Springs,  Ky. ;  brevet  major-general  United  States  Volunteers,  March  13, 1865 ibr  gal- 
lant and  meritorious  services  during  the  war.) 

For  official  reports,  see  "  Official  Records  War  of  the  Rebellion,"  Vol.  VII,  and 
Chickamauga  volume,  not  yet  issued. 
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February  19, 1890.— Ordered  to  be  printed. 


Mr.  Majtderson,  from  the  Committee  on  Military  Affairs,  submitted 

tbe  following 

REPORT: 

[To  accompany  bill  S.  2107.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  2J07)  "for  tlie  relief  of  Horatio  Phillips  Van  Cleve,"  have  had  the 
same  under  consideration,  and  report  the  bill  back  with  the  recom- 
mendation that  it  do  not  pass,  another  measure  touching  this  subject 
baring  been  under  consideration,  on  which  there  is  a  favorable  report. 


S.  Kei».  *» 


SKS 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post- Offices  and  Post-Eoads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1926.] 

This  bill  appropriates  $85,27,  to  reimburse  the  claimant, Mary  L. 
Koss,  for  money  expended  by  her  while  postmaster  at  Newport,  Ky., 
for  light,  fuel,  and  miscellaneous  items  disallowed  in  the  settlement  of 
her  accounts.  From  the  correspondence  with  the  Post-Office  Depart- 
ment on  this  subject,  your  committee  -can  find  no  good  reason  for  the 
Department  refusing  to  pay  the  amount,  except  a  the  insufficiency  of 
the  appropriation,"  and  believing  that  this  is  an  equitable  claim,  recom- 
mend the  passage  of  the  bill. 


"-       „.  ?%>■ 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  19, 1890.— Ordered  to  be  printed. 


Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:. 

[To  accompany  bill  S.  945.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  945) 
entitled  "  A  bill  for  the  relief  of  women  enrolled  as  army  nurses,  etc.," 
have  examined  the  same  and  report  the  bill  favorably  with  the  follow- 
ing amendments : 

Amend  section  1,  line  5,  by  inserting  after  the  words  u  Christian  Com- 
mission n  the  words  "  or  who  were  accepted  as  army  nurses  and  as- 
signed to  duty  by  proper  officials,  under  surgeons  or  other  medical  au- 
thority of  the  United  States  Army." 

In  line  6,  by  inserting  after  the  word  "  service  n  the  words  "  as  such." 

In  line  8,  by  inserting  after  the  word  il  therefrom  "  the  words  "  and 
are  without  the  adequate  means  of  support  except  by  their  personal 
labor." 

In  line  13,  by  striking  out  the  word  "  twenty-five"  and  inserting  in 
lieu  thereof  the  word  "  twelve." 

Your  committee  attach  hereto  letters  received  from  Mrs.  Annie  Wit- 
tenmeyer  and  Mrs.  Kate  B.  Sherwood,  respectively  national  president 
and  chairman  of  the  national  pension  committee  of  the  woman's  Belief 
Corps. 


Headquarters  Woman's  Relief  Corps, 

Toledo,  Ohio,  November  23,  1889. 

Dear  Sir:  Inclosed  please  find  a  letter  from  oar  national  president  and  famous 
army  nnrse,  Annie  Wittenmeyer,  in  which  she  makes  some  suggestions  in  regard  to 
onr  bill,  which  I  have  carried  out  in  the  revision.  The  bill  as  amended  is  now  in  the 
hands  of  the  printer,  and  is,  in  my  opinion,  very  strong.  I  do  not  see  who  can  oppose 
so  just  a  measure.  I  will  send  you  an  early  copy,  perhaps  next  week. 
Tours,  very  truly, 

Kate  B.  Sherwood. 

Hon.  H.  W.  Blair, 

United  States  Senator,  Washington,  D.  C. 


Headquarters  Woman's  Relief  Corps, 

Office  of  National  Secretary^ 

Allegheny,  Fa.,  November  2,  1889. 

Dear  Madam  :  I  have  carefully  read  the  bill  for  pensioning  army  nnrses  and  work- 
ers, and  I  see  but  one  point  in  the  bill  that  might  be  construed,  in  such  a  way  as  to 
rule  out  the  very  beat  and  most  self-sacrificing  women  in  the  service.  This  bill  pro- 
vides for  those  who  were  "regularly  enrolled  in  the  United  States  service."  These 
women  were  the  nurses  accepted  by  Miss  Dorothy  L.  Dix  and  her  agents.    Very  few 


2  WOMEN   ENROLLED   AS   ARMY    NURSES. 

of  them  were  employed  aa  "sanitary  agents,"  or  in  "diet  kitchens."  As  Miss  Dix 
refused  to  receive  any  under  forty  years  of  age,  most  of  her  nnrses  are  dead,  and  so  the 
class  to  he  benefited  would  be  limited.  Some  of  the  surgeons  employed  nurses  on  their 
own  authority  and  had  them  mustered  into  the  service ;  they  would  likely  come  in 
under  the  provisions  of  this  bill  but  the  very  best  class  of  women  who  gave  service 
during  the  war  were  sent  out  by  the  Sanitary  and  Christian, Commissions,  and  were 
not  paid  one  cent  by  the  Government,  but  spent  time  and  money  freely  in  the  work, 
doing  the  best  service  of  any,  under  the  authority  and  control  of  Government  officials. 

They  were  commissioned  for  the  service  by  the  Commissioners.  They  were  a 
younger  class  of  women,  and  several  hundred  are  still  living ;  some  who  were  rich  at 
that  time  are  in  want  now.  I  should  be  very  sorry,  indeed,  if  this  worthy  class  should 
be  ruled  out  under  the  provisions  of  this  bill. 

I  knew  these  women  and  their  work  well.  In  the  list  of  army  nurses  before  me  (pub- 
lished in  the  Vidette)  the  names  of  the  most  prominent  and  efficient  women  in  tho 
service  are  omitted.  m 

Ab  I  had  charge  of  several  hundred  of  these  women  who  were  commissioned  by  the 
Christian  Commission,  as  superintendent  of  a  department  of  the  work  (special 
diet  kitchens)  I  can  not  but  fee;  a  deep  anxiety  in  this  bill. 

Now  I  suggest  that  in  the  third  line  of  the  bill  "  sanitary  agents"  be  omitted,  and 
the  following  words  substituted :  '  'Commissioned  by  the  Sanitary  or  Christian  Com- 
mission." 

I  do  not  believe  this  can  lead  to  any  abuses,  as  full  proof  of  their  services  can  and 
ought  to  be  made.  That  their  names  are  not  found  on  the  U.  S.  pay-roll*  ought  not 
to  close  the  doors  of  the  Pension  Bureau  against  them. 

Please  consider  this  well. 
Tours  cordially, 

Annie  Wittenmyer, 
'National  President  Woman's  Relief  Carps, 

Mrs.  Kate  B.  Shbbwood. 

Chairman  Pension  and  Belief  Committee. 
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Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1612.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1292)  "  to  construct  a  ro$d  from  the  city  of  Staunton  to  the  national 
cemetery  in  the  county  of  Augusta,  in  the  State  of  Virginia,"  have  con- 
sidered the  same,  and  they  beg  Ipave  to  report  the  bill  back  to  the 
Senate  amended,  recommending  its  passage. 

The  bill  provides  for  an  appropriation  of  $10,000  for  the  construction 
of  this  road,  but,  as  will  be  seen  by  the  accompanying  papers  from  the 
War  Department,  the  Secretary  of  War  and  the  Quartermaster-Gen- 
eral do  not  regard  this  amount  as  sufficient  for  the  object  contemplated. 
They  recommend  that  the  sum  be  increased  to  $11,000,  and  in  accord- 
ance witl>  this  recommendation  the  committee  have  ameuded  #the  bill 
by  striking  out  the  word  *'  ten"  in  the  third  line  and  substituting  the 
word  "  eleven." 


War  Department, 
Washington  City,  February  21,  1887. 

Sir:  I  have  the  bonor  to  acknowledge  the  receipt  of  a  letter  of  ^he  17th  instant 
from  the  clerk  of  yonr  committee,  inclosing  for  the  views  of  the  Department  8enate 
bill  No.  3255,  Forty-ninth  Congress,  second  session,  to  construct  a  road  from  the  city 
of  Staunton  to  the  national  cemetery  in  the  county  of  Augusta,  in  the  State  of  Vir- 
ginia, and  appropriating  $10,000  for  the  purpose. 

In  reply,  I  beg  to  inclose  a  communication  of  the  18th  instant  from  the  Quarter- 
master-General upon  the  subject,  together  with  a  copy  of  a  report  (with  tracing)  by 
W.  H.  Owen,  a  civil  engineer  of  the  Quartermaster's  Department,  containing  detailed 
estimates  for  the  construction  of  the  proposed  road. 

The  Quartermaster-General  states  that  the  route  in  question  is  the  best  to  the  cem- 
etery and  the  cheapest  to  build,  but  that  to  insure  a  good  and  stable  road-bed  an 
expenditure  of  $11,000  will  be  necessary ;  and  he  recommends  that,  with  the  substi- 
tution of  this  amount  in  the  bill,  the  same  receive  the  fa  vocable  consideration  of  your 
committee. 

I  concur  in  the  recommendation  of  the  Quartermaster  General. 

The  bill  is  herewith  returned  as  requested. 
Very  respectfully,  your  obedient  servant, 

William  C.  Endicott, 

Secretary  of  War. 

The  Acting  Chairman  Committee  on  Military  Affairs, 

United  States  Senate, 


War  Department,  Quartermaster- General's  Office, 

Washington,  D.  C,  February  18,  1887. 

Sir:  I  have  the  honor  to  return  herewith  the  bill  (S.  3255)  to  construct  a  road  from 
the  city  of  Staunton,  Va.,  to  the  national  cemetery  near  that  place,  referred  by  Senate 
Committee  on  Military  Affairs  for  the  views  of  the  War  Departm  ent,  and  to  submit 
the  following  report  thereon : 

The  national  cemetery  is  situated  about  a  mile  and  a  quarter  east  of  the  court-house 


2       ROAD   FROM   STAUNTON,  VA.,  TO   THE    NATIONAL   CEMETKRY. 

of  Staunton,  and  the  approach  to  it  is  by  means  of  a  dirt  road  50  feet  wide,  lying 
mostly  on  the  north  side  of  a  hill  known  as  the  Waynesborongh  and  Richmond  road. 
Part  of  ir,  namely,  from  the  city  proper  to  its  intersection  with  the  Baltimore  and 
Ohio  Railroad,  has  been  macadamized,  leaving  only  a  distance  of  5,000  feet  to  be  im- 
proved.   This  is  the  best  route  to  the  cemetery,  and  it  is  the  cheapest  to  build. 

The  Senate  bill  calls  for  a  macadamized  road  and  appropriates  $10,000  for  its  con- 
struction. By  reference  to  the  report  of  the  civil  engineer  of  this  Department,  a 
copy  of  which  is  inclosed,  it  will  be  seen  that  macadam  roads  iu  that  section  are 
built  of  hard  gray  limestone,  and  that  to  insure  a  good  and  stable  load-bed  it  is  neces- 
sary to  lay  the  macadam  to  a  depth  of  18  inches. 

To  build  this  5,000  feet  of  road  would  require  4,000  cubic  yardsof  macadam,  which, 
prepared  and  put  in  place,  would  cost  $10,000,  leavitfg  nothing  for  excavation,  drain- 
age, engineering,  etc.    Those  would  increase  the  cost  at  least  $1,000  more. 

It  will  be  necessary,  therefore,  to  increase  the  appropriation  to  $11,000,  or  to  build 
an  inferior  road.    With  this  change  in  the  bill  I  would  nrge  that  you  recommend  it 
to  the  favorable  consideration  of  the  committee. 
Very  respectfully,  your  obedient  servant, 

S.  B.  Holabird, 
QuartermasterGeneral,  U.  8.  Army. 

The  Secretary  of  War. 


Washington,  D.  C,  February  7,  1887. 

Colonel:  I  have  the  honor  to  report  as«follow8  in  relation  to  the  macadam  road 
from  the  city  of  Staunton,  Va.,  to  the  national  cemetery  near  that  place,  as  proposed 
in  Senate  bill  3255,  second  session  Forty- ninth  Congress : 

The  best  route  is  by  the  present  road,  called  the  Waynesborough  or  Richmond  road. 
The  distance  from  the  Baltimore  and  Ohio  Railroad,  near  passenger  station,  to  which 
point  there  is  already  a  macadamized  street  or  road  from  the  city  proper  to  the  east 
line  of  the  cemetery,  is  by  scale  on  a  correct  map,  5,000  feet. 

The  Waynesborough  road  is  a  dirt  road,  3  rods,  or  about  50  feet,  wide.  It  lies 
mostly  on  the  north  side  of  a  hill  called  "  Betsy  Bell,"  and  is  a  fairly  good  road  at  all 
seasons,  the  bed-rock  coming  close  to  the  surface,  except  for  300  or  400  feet  in  the  val- 
ley of  Lewis  Creek  and  at  two  other  places  where  the  road  dips  into  hollows.  The 
«iirface  is  undulating,  but  the  grades  are  nowhere  steep.  Being  on  a  hill-side  mostly, 
the  drainage  is  good. 

One  small  stream,  a  branch  of  Lewis  Creek,  is  crossed  on  a  good  wood  bridge  sup- 
ported by  stone  abutments;  elsewhere  in  two  places  open  paved  gutters  across  the 
road  will  suffice  to  drain  the  inside  ditches. 

Macadam  roads  iu  that  country  are  made  of  hard  gray  limestone,  which  is  found  in 
abundance  along  the  line  of  this  road,  broken  to  pass  through  a  2-inch  ring. 

To  insure  a  good  and  stable  road-bed  they  use  Id  inches  in  thickness  of  the  metal, 
but  they  make  the  macadam  only  16  feet  wide  on  top,  19  feet  at  bottom.  In  course 
of  time  it  \re:ire  down  at  the  sides  so  as  to  be  th inner  and  to  make  a  wide  road-bed. 
But  it  is  usual,  after  the  road  is  built  and  wears*  down  in  the  center,  to  rake  in  the 
metal  from  the  sides  to  the  center.  Such  a  road  requires  more  or  less  work  every  year 
to  keep  it  in  proper  repair. 

Calling  the  length  of  macadam  road  to  be  built  5,000  feet,  I  estimate  the  cost  as 
follows : 

1,000  cubic  yards  earth  excavation,  at  25  cents $250 

100  cubic  yards  rock  excavation,  at  $1.50 ^. 150 

4,000  oubic  yards  macadam  in  place,  at  $2.50 10,000 

Drainage 300 

Engineering  and  contingencies 300 

Total 11.000 

The  above  is  upon  the  basis  of  a  road-bed  of  an  average  width  of  17  feet,  a  depth 
of  18  inches  at  center,  and  12  inches  at  sides. 

The  prices  were  given  me  by  an  experienced  civil  engineer  of  Staunton,  Mai.  J.  D. 
Hotchkiss.    If  the  road-bed  be  made  16  feet  wide,  with  12  inches  thickness  of  metal, 
it  could  be  built  for  $10,000,  but  it  would  not  be  a  first-class  road. 
I  submit  a  rough  sketch,  showing  proposed  road  in  red. 
Very  respectful lv,  your  obedient  servant, 

W.  H.  Owen, 
Civil  Engineer,  Quartermaster9 6  Department. 
Lieut.  Col.  R.  N.  Batchelder, 

Deputy  Quartermaster- General,  U.  S*  Army, 


oIst  (Joxgress,  \  SENATE.  (  Report 

1st  Session.      i  }  No.  328. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1890.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1293.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1293)  for  the  relief  of  Charles  F.  Bowers,  have  examined  the  same,  with 
the  evidence  presented,  which  is  hereto  annexed  and  made  a  part  of 
this  report. 
Tbe  following  are  the  communications  referred  to: 
Letter  from  Hon.  John  S.  Williams,  Third  Auditor  Treasury  Depart- 
ment. 

Sworn  communication  by  Lieut.  Charles  F.  Bowers  as  to  destruction 
of  property,  accounts,  and  vouchers. 

Treasury  Dkpartmknt,  Third  Auditor's  Office, 

Washington,  D.  C.}  Februaiy  5,  1886. 

SiR:  In  conformity  with  your  request  of  the  2d  instant  I  have  the  honor  to  hand 
toq  herewith  copies  of  the  undermentioned  papers  pertaining  to  the  case  of  Charles 
P.  Bowers,  late  lieutenant  and  regimental  quartermaster  Eighth  New  Jersey  Volun- 
teer*, viz: 

Affidavit  of  Lieutenant  Bowers,  relative  to  the  destruction  of  his  papers  pertainiug 

to  hw  property  returns. 

jftiw  addressed  to  J.  F.  Rualing,  relative  to  Lieutenant  Bower's  case,  July  10, 
1885. 

Letter  from  C.  F.  Bowers  to  J.  F.  Rusling,  July  12,  1885. 

Referring  to  Senate  bill  222  for  the  relief  of  Lieutenant  Bowers,  I  would  state  that 
mwter  date  of  Angus*  9,  lb82,  he  receipted  to  George  H.  Weeks  for  $230,  quarter- 
m*5j*r  funds,  and  has  never  rendered  any  account  thereof. 

The  affidavit  made  by  him  October  11,  1862,  has  reference  wholly  to  property  ac- 
countability, and  was  filed  by  him  in  support  of  his  property  returns. 
Very  respectfully, . 

Jno.  S.  Williams, 

Auditor, 
Hon.  Wit  J.  Skwell, 

United  States  Senate. 


List  of papers  relating  to  accounts  of  Lieut.  Charles  F.  Bowers,  regimental  quart  ermas- 
Jwof  Eighth  Regiment,  New  Jersey  Volunteers,  Third  Brigade,  Hooker's  Division, 
Ttord  Corps,  Army  of  the  Potomac,  contained  in  (1)  ono  field  desk  and  placed  with 
<*rtain  other  baggage  of  the  brigade  aboard  the  cars  at  Alexandria,  Vs.,  August 
55,18®,  to  go  to  Warrenton,  Va.,  with  the  troops  of  General  Hooker's  Division. 


■JJWta  of  the  United  States  Army  from  June  t,  1862,  to  August  20,  1862. 

(*)  All  invoices  of  quartermaster's  stores  received  by  said  Lieut.  Charles  F.  Bowers, 
jnarterinaster  Eighth  Regiment  New  Jersey  Volunteers,  from  officers  and  agents  of 
™  United  States  Army,  from  June  1,  1862,  to  August  20,  1862. 


Z  CHARLES    F.    BOWERS. 

(3)  All  requisitions  and  vouchers  for  clothing,  carap  and  garrison  equipage  issued, 
transferred,  or  turned  in  to  officers  and  agents  of  the  United  States  Army  from  Jnne 
1,  18(52,  to  Augnst  20,  1862. 

(4)  All  requisitions  and  receipts  of  quartermaster  stores  issued,  transferred,  or 
turned  in  to  officers  and  agents  of  the  United  States  Army  from  Jnne  1, 1862.  to  August 
20,  1862. 

(5)  AH  memorandums  and  records  of  receipts,  issues,  and  other  business,  and  of  all 
business  transacted  in  the  quartermaster's  department  by  the  said  Lieut.  Charles  F* 
Bowers,. quartermaster  of  the  Eighth  New  Jersey  Volunteers,  from  Jnne  1,  1862,  to 
August  2U,  1862. 

(6)  All  requisitions  and  receipts  of  issues  made  by  Lieut.  Charles  F.  Bowers,  from 
July  6,  1862,  to  August  20, 1862,  during  the  time  said  Lieut.  Charles  F.'  Bowers  was 
acting  assistant  quartermaster  of  the  Third  Brigade,  Hooker's  Division,  Third  Corps, 
Army  of  the  Potomac. 

I  certify  that  said  field  desk,  with  the  said  contents,  after  being  thus  placed  aboard 
the  cars  at  Alexandria,  Va.,  on  the  said  25th  day  of  August,  1862,  was  conveyed 
thereon  with  the  troops  of  the  brigade,  to  Warren  ton,  Va.;  that  subsequently,  with 
other  baggage  of  the  brigade,  it  wasreconveyed  by  the  cars  to  Bristow  Station,  where, 
on  the  morning  of  the  31st  of  August,  1862,  it  was  burned,  and  its  contents  totally 
destroyed  by  the  burning  of  the  said  train  of  cars  by  the  order  immediately  of  Maj. 
Gen.  N.  P.  Banks,  United  States  Volunteers.  I  further  certify  that  the  said  order 
of  Maj.  Gen.  N.  P.  Banks  was  a  verbal  order  only,  and  on  an  application  for  a  writ- 
ten statement  that  the  said  order  was  issued  by  bim  he  declined  to  give  it,  on  the 
ground  that  said  order  had  emanated  originally  from  Maj.  Gen.  John  Pope,  United 
States  Volunteers,  in  the  same  verbal  manner,  and  that  the  destruction  of  said  train 
by  order  of  Mujor-General  Pope  was  now  a  matter  of  history.  I  further  certify  that 
the  aforsaid  loss  did  not  occur  through  any  fault  or  neglect  of  my  own,  but  at  the 
time  of  its  occurrence  I  was  absent  from  the  brigade  by  order  of  Col.  Joseph  B.  Carr, 
commanding  the  brigade. 

Chas.  F.  Bowers, 
Lieutenant  and  Regimental  Quartermaster,  Eighth  New  Jersey  Volunteers. 

Sworn  before  me  this  11th  day  of  October,  1862. 

C.  W.  Johnson, 
Second  Lieutenant,  and  Adjutant  Eighth  New  Jersey  Volunteers. 


I,  James  C.  Sayers,  do  hereby  certify  that  I  was  present  when  the  order  was*  given 
for  the  destruction  of  said  train  of  cars  by  an  officer  said  to  be  an  aid  to  General 
Banks,  and  I  further  certify  that  said  train  of  cars  contained  the  private  and  publio 
property  of  said  Lieut.  Charles  F.  Bowers,  regimental  quartermaster  Eighth  New 
Jersey  Volnnteers. 

James  C.  Sayers, 
Commissary  Seiyeant,  Eighth  Regiment  New  Jersey  Volunteers. 

A  bill  similar  to  the  one  in  consideration  was  reported  favorably  by 
the  Committee  on  Military  Affairs  of  the  Senate  in  the  Forty-ninth 
Congress.  (See  Senate  Report  No.  95,  by  Mr.  Sewell,  first  session 
Forty-ninth  Congress.) 

The  bill  passed  both  houses  of  Congress,  but  was  received  by  the 
President  less  than  ten  days  prior  to  adjournment,  and  no  executive 
action  was  taken  thereon. 

It  appears  to  the  committee  from  the  foregoing  statements  that  this 
officer  was  unable  to  make  the  necessary  returns,  and  account  for  the 
property  in  his  charge,  in  consequence  of  the  destruction  of  his  books 
and  papers,  as  set  forth  by  him,  through  orders  emanating  from  com- 
petent military  authority. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.      \  •  (  No.  329. 


IN  THE  8ENATE  OF  THE  UNITED  STATES. 


February  20,  1890,—Ordered  to  bo  printed. 


Mr.  Walthall,  from  the  Committee  on  Military  Affairs,  submited  the 

following 

REPORT: 

[To  accompany  bill  S.  1455.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1455)  to  construct  a  road  to  the  national  cemetery  at  Dover,  Ten- 
nessee, having  considered  the  same,  report  as  follows : 

To  make  the  bill  conform  to  the  recommendations  of  the  War  De- 
partment, as  shown  by  the  communications  hereto  attached,  it  will  be 
necessary  to  amend  it  as  -follows : 

In  line  3,  strike  out  "  ten  .thousand"  and  insert  " eleven  thousand 
five  hundred." 

In  line  7,  after  road,  insert  "  or  a  road  partly  of  gravel  and  partly  of 
stone." 

Tour  committee  recommend  that  these  amendments  be  made  and 
that  the  bill  pass. 


War  Department, 
Washington  City,  February  4,  1890. 

Sir:  I  return  herewith  Senate  bill  1455,  "  To  construct  a  road  to  the  national  cem- 
etery at  Dover,  Tenn."  referred  to  tbis  Department  on  the  28th  ultimo,  and  invite 
your  attention  to  the  inclosed  report  of  the  Quartermaster-General,  dated  the  1st 
instant. 
Tbe  recommendations  of  the  Quartermaster -General  are  approved. 
Very  respectfully, 

Redfield  Proctor, 

Secretary  of  War, 
Hon.  J.  R.  Hawley, 

Chairman  Committee  on  Military  4ffairs,  United  States  Senate. 


War  Department,  Quartermaster  General's  Office, 

Washington,  D.  C,  February  1, 1890. 

Sib:  I  have  the  honor  to  return  herewith  copy  of  Senate  bill  No.  1455,  Fifty-first 
Congress, first  session,"  To  construct  a  road  to  the  national  cemetery,  at  Dover, Tenn." 
referred  by  Senate  Military  Committee,  for  information,  and  to  respectfully  report: 

The  Fort  Donelson  National  Cemetery  (third  class)  is  situated  about  a  mile  below 
the  landing,  at  tho  town  of  Dover,  Stewart  County,  Tenn.,  aud  about  1  mile  from 
tbe  battle-field  of  Fort  Donelson.    It  contains,  15f  acres  of  land. 

Number  of  interments,  669. 

December  18,  1888,  the  civil  engineer,  then  employed  by  the  Qaurtermaster's  De- 
partment, reported  that  the  best,  and  indeed  the  only  practicable,  route  for  the  pro- 
posed Government  road  from  the  Cumberland  River,  at  Dover,  Tenn..  to  the  Fort 
Donelson  National  Cemetery,  is  by  the  present  traveled  road,  through  the  village  of 
Dover,  which  follows  the  crest  line  of  a  ridge,  and  is  therefore  drained  at  small  cost. 


-  ixa 


2  ROAD   TO   THE   NATIONAL   CEMETERY   AT    DOVER,  TENN. 

The  distance  by  ihis  route,  from  the  landing,  to  the  inner  cemetery  gate  is  exactly 
1  mile.  Stone  for  macadam  and  masonry  is  abundant  and  cheap,  as  is  also  gravel. 
He  recommends  a  metaled  roadway,  30  feet  wide  and  12  inches  deep,  one-half  stone 
and  one-half  gravel. 

As  large  numbers  of  people  visiting  the  cemetery  come  by  boat,  and  have  to  walk, 
he  recommends  one  line  or  curb  and  a  graveled  sidewalk. 

ESTIMATE  OF  C08T. 

3,500  cubic  yards  of  earthwork,  at  25  cents '. $875.00 

2,800  cubic  yards  of  broken  stone  foundation,  at  $1.50 4, 200. 00 

4,700  cubic  yard*  of  gravel  in  roadway  and  sidewalk,  at  50  cents 2, 350. 00 

4,000  linear  feet  of  stone  curb,  4  by  16  inches,  set,  at  30  cents 1, 200. 00 

90  cubic  yards  of  dry  rubble-stone  masonary  in  culvert,  at  $4 360. 00 

100  cubic  yards  of  dry  rubble-stone  masoury  in  retaining-wall,  at  $3 300.00 

180  linear  feet  of  8-inch  terra  cotta  pine,  laid,  at  40  cents - 72.00 

110  linear  feet  of  12-inch  terra  cotta  pipe,  laid,  at  60  cents 66. 00 

2,000  bricks,  laid,  at$l5 ; 30.00 

Engineering  and  contingencies 547.00 

Total 10,000.00 

It  is  very  desirable  to  add  $1,500  more,  for  7,000  linear  feet  of  stone-paved  gutters. 
Dover  is  not  incorporated.    It  is  a  small  village  of  200  or  300  inhabitants,  and  is 
not  in  a  prosperous  condition. 

Fort  Donelson  is  a  point  of  great  historical  interest,  visited  by  thousands  of  people 
from  ail  parts  of  the  Union.  It  is  therefore  desirable  that  a  good  road  should  be 
bnijt  by  the  Government,  from  the  river  to  the  cemetery. 

I  approve  the  report  and  estimate,  and  recommend  that  the  necessary  appropria- 
tion be  urged.      ^ 

A  blue  print  of  map,  showing  the  location  of  the  cemetery  and  route  of  proposed 
road,  is  herewith  inclosed. 
Very  respectfully, 

8.  B.  Holabird, 
QuartermasUr-Qeneral  U.  8.  Army. 
The  Secretary  op  War. 


H*i»-rf. 


51st  Congress,  \  SENATE.  (  Bbpobt 

1st  Session.      )  (  No.  830. 


DT  THE  SENATE  OE  THE  UNITED  STATES. 


February  20, 1890.— Ordered  to  be  printed. 


Mr.  Bats,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1252.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.1252) 
fw  tie  relief  of  Maj.  James  Belger,  having  considered  the  same,  beg  leave 
forepart: 

* 

The  leading  facts  and  considerations  in  the  case  are  forcibly  pre- 
sented in  the  following  extract  from  the  report  of  the  Honse  Committee 
on  Military  Affairs,  Forty-eighth  Congress,  made  by  General  Bosecrans: 

ThatMaj.  James  Belger,  U.  8.  Army  (retired),  has  the  following  record  in  the  Army 
Beaister  for  1884 : 
James  Belger  entered  from  State  of  New  York  in  1832;  was  private,  corporal,  ser- 

Knt,  Company  H,  and  sergeant-major.  Second  United  States  Infantry,  7th  Noveni- 
,  1832,  to  15th  October,  1&38. 

Second  lieutenant  8ixth  Infantry,  Ootober  15,  1838;  accepted  15th  October,  1838. 
Fin*  lieutenant  February  27, 1843 :  captain,  assistant  quartermaster  18th  June, 
1846;  accepted  26th  August,  1846. 
Acting  major,  Quartermaster's  Department,  3d  AuguBt,  1861. 
Appointed  colonel  and  additional  aid-de-camp  3d  July,  1862 ;  accepted;  out  of  serv- 
ice NoTember  30, 1863. 
Major  quartermaster  March  3,  1871 ;  accepted  April,  1871. 
Retired  19th  June,  1879;  over  sixty-two  years  or  age. 

2.  That  being  an  officer  of  high  standing  for  ability,  integrity,  and  efficiency,  he 
was  placed  in  charge  of  the  quartermaster's  depot  at  Baltimore  on  acconnt  of  its  im- 
mense business  of  purchasing,  of  employing  transports,  and  forwarding  supplies  and 
troops,  one  of  the  most  important  in  the  service.    (See  Affidavit  A  annexed.) 

3.  That  while  so  employed  his  services  were  regarded  as  of  such  importance  that 
the  Government  declined  to  allow  him  to  accept  a  commission  of  major-gener&l  of  vol- 
unteers, which  Governor  Curtin,  of  Pennsylvania,  desired  him  to  accept,  to  command 
United  States  volunteers,  Pennsylvania  troops. 

4.  That  he  was  also  chief  quartermaster  of  the  middle  department,  under  General 
B.  C.  Schenck,  in  addition  to  his  duties  as  general  depot  quartermaster  above  named, 
and,  under  careful  observation  and  criticism,  performed  the  duties  of  that  position  so 
a*  to  command  General  Schenck's  entire  confidence  and  approbation.  (See  General 
Schenck's  letter  of  the  18th  February,  1884,  to  chairman,  hereto  annexed,  marked  D.) 

5.  That  in  February,  1863,  seeing  in  a  Philadelphia  newspaper  its  Washington  cor- 
respondent's intimation  that  there-was  crookedness  in  the  management  of  the  quarter- 
master's department  at  Baltimore,  he  immediately  applied  to  the  War  Department 
far  a  court  of  inquiry,  although  the  newspaper  in  question  in  a  subsequent  issue  dis- 
claimed the  statement  aforenamed.    (See  A,  annexed.) 

6.  That  the  Secretary  of  War  sent  for  General  Schenck  to  consult  with  him  about 
the  matter  of  the  charges,  and  appeared  to  be  strongly  prejudiced  against  Belger, 
disposed  to  believe  all  the  charges,  and  that  instead  of  a  court  of  inquiry  a  court-mar- 
tial ought  to  be  immediately  ordered  to  try  him  on  them. 

"  This  [says  General  Schenck]  I  declined  to  do.  I  represented  to  him  that  such  a 
trial  could  result  in  nothing  but  acquittal,  and  that  the  most  thorough  investigation 
would,  in  my  opinion,  discover  not  an  act  of  corruption  or  serious  irregularity  on  the 
part  of  the  quartermaster,  find  that  he  would  be  found  more  sinned  against  than  sin- 
ning. •  *  •  I  said  I  would  rather  be  relieved  from  the  command  of  my  dopf**: 
than  to  order,  against  my  judgment,  a  court-martial  which  I  believed  uncalled 
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for,  and  would  be  fruitless.  I  preferred,  if  there  was  to  be  a  trial  under  soch  cir 
stances,  it  should  be  ordered  by  the  Secretary  himself  or  the  President :  and  I  rei 
ber,  at  the  close  of  the  conference,  saying  to  the  Secretary,  '  If  yon  do  try  Bel 
think  he  will  beat  you.' "    (See  D,  appended.) 

7.  In  spite  of  the  foregoing  information  and  expressed  judgment  given  to  the  8 
tary,  he  ordered  a  general  court-martial,  composed  of  officers  of  high  standing, 
presided  over  by  General  £.  A.  Hitchcock,  to  try  Major  Belger,  our  a  charge 
thirteen  specifications  that,  on  various  occasions,  by  doing  business  through  ce: 
agents,  he  paid  more  for  coal  and  hire  of  vessels  than  the  same  could  have  beei 
tained  for  at  the  specified  dates,  by  doing  business  through  other  parties ;  bat,  i 
specification  was  there  the  slightest  intimation  that  Major  Belger  derived  any  ] 
niary  benefit  from  the  alleged  transactions. 

8.  The  court,  after  a  month's  examination,  during  which  the  prosecution  di 
utmost  to  secure  conviction,  found  Major  Belger  not  guilty  on  each  and  every  sp 
cation  and  on  the  charge,  and  honorably  acquitted  him.  (See  General  Ordei 
War  Department,  year  1863.) 

9.  That  instead  of  submitting  these  proceedings  as  required  by  law  to  the  I 
dent  for  his  orders  thereon,  or  of  returning  them  to  the  court  with  his  disappr 
the  Secretary  of  War,  without  warrant  of  Taw  and  in  defiance  of  justice,  issued 
eral  Order,  War  Department,  385, 1863,  dismissing  Major  Belger  from  the  Army, 
thus  cut  off  his  chances  of  promotion  and  support  in  the  service  in  which  he 
been  trained  and  earned  his  living  by  thirty  years  of  most  honorable  service, 
subsequently,  without  calling  the  President's  attention  to  any  circumstances  of 
illegalities  by  which  it  was  made,  presented  the  place  as  vacant,  and  had  the 
junior  officer  of  the  Quartermaster's  Department,  Capt.  (now  Maj.Gen.)  W.  S. 
cock,  nominated  and  confirmed  to  fill  it,  thus,  under  existing  law,  preventing  1 
Belger's  restoration  to  his  place  without  the  action  of  Congress. 

10.  That  after  being  thus  unjustly  branded  before  the  Army  and  the  country, 

gallant  officer,  deprived  of  his  professional  employment,  without  means  of  suppib: 
is  family,  which  sometimes  lacked  even  the  necessaries  of  life,  the  major  set  a 
the  closing  of  his  vast  accounts  to  the  Government.  But  such  was  the  confid 
felt  in  his  integrity — that  work  was  so  often  postponed  to  settle  those  which 
regarded  as  requiring  more  prompt  attention— that  it  was  two  years  and  a  half  b 
these  accounts  were  finally  and  completely  closed,  and  the  accounting  officers 
honorable  testimony  to  their  exceptional  thoroughness  and  accuracy.  Dnrin 
these  two  years  and  a  half,  and  for  a  vear  and  a  half  thereafter,  Major  Belger,  ate 
in  poverty,  was  unable  to  go  into  any  business. 

11.  Meanwhile,  always  protesting  that  he  was  as  guiltless  as  the  court  found 
and  cut  off  from  the  Army  by  an  outrageous  exercise  of  arbitrary  power,  he  f 
among  all  who  knew  him  a  general  conviction  of  his  innocence,  and  on  the  11 
November,  1867,  the  President,  satisfied  that  Major  Belger's  dismissal  was  w 
illegal,  i 88 ued  an  executive  order  restoring  him  to  duty.  But  a  captain,  W.  S. 
cock,  had  been  nominated  and  confirmed  to  the  place  from  which  he  had  been 
unlawfully  thrust.  It  was  held  that  this  executive  order  required  legislation  to 
it  effect. 

12.  Accordingly,  in  1871,  after  careful  investigation,  the  Military  Committee  c 
Senate  unanimously  instructed  its  chairman,  the  Hon.  Henry  Wilson,  to  report  f 
ably  a  bill  restoring  Major  Belger  to  his  position  in  the  Army,  with  rank,  pay,  < 
uments,  rights,  and  privilege?  the  same  as  if  never  dismissed,  providing  only 
out  of  what  would  thus  become  due  to  him  should  be  deducted  wnat  the  Govern 
had  paid  to  him  for  services  in  civil  employment  between  1807  and  the  date  o 
act.  This  bill,  modified  on  motion  of  Senators  Howe  and  Nye,  so  as  to  restore  h 
his  rank  from  the  date-  of  the  act,  became  a  law.  But  it  is  in  evidence  that 
Senators  expressed  their  regret  for  having  procured  the  amendments  offered  on 
eral  principles  and  as  soon  as  made  aware  of  the  special  circumstances  of  the 
and  that  Mr.  Wilson  advised  Major  Belger  to  take  what  the  bill  allowed,  making 
sequent  application  to  Congress  for  the  further  redress  he  now  asks  and  for  whicl 
bill  provides.    (See  A,  parts  annexed.) 

13.  Moreover,  the  letter  of  the  Adjutant-General  of  the  Army  states  that  had  1 
Belger  remained  in  the  service  at  the  date  of  his  restoration  in  1871,  he  would 
sumably  have  reached  the  rank  of  colonel  in  the  Quartermaster's  Department. 

14.  Besides  the  honorable  acquittal  by  the  court-martial,  the  honorable  tes 
nials  to  his  rectitude  and  efficiency  by  tne  accounting  officers  of  the  Treasur; 
part  me  ut  on  the  settlement  of  his  accounts,  the  issuance  of  the  executive  ord» 
1867 for  his  restoration,  and  the  unanimous  report  of  the  Senate  Military  Comn 
in  1871,  that  he  ought  to  be  restored  to  rank,  pay,  allowances,  rights  and  privil 
as  if  never  dismissed,  we  have  also  evidence  in  the  affidavits  and  etatementa  o 
Rev.  Dr.  Charles  H.  Hall,  General  R.  C.  Schenck,  and  of  Mrs.  and  Major  Belgei 
subsequently  even  Mr.  Stanton  himself  became  convinced  of  Major  Belger's  inno 
and  expressed  his  deep  regret  for  the  wrong  he  had  done  him  and  nil  wish  1 
what  he  could  to  repair  it. 
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The  caw  is  a  peculiar  one.  The  applicant  appears  to  have  been  re- 
garded at  the  beginning  of  the  late  civil  war  as  a  man  of  great  force, 
energy,  capacity,  and  military  enthusiasm.  On  account  of  the  immense 
business  of  purchasing  and  employing  transports  and  forwarding  sup- 
plies to  troops,  he  was  placed  in  charge  of  the  extensive  quartermaster's 
depot  at  Baltimore.  Whilst  there  he  held  the  profonndest  confidence 
and  respect  of  General  Schenck,  his  superior,  and  all  others  in  author- 
ity over  him.  His  reports  show  the  handling  and  disbursement  of  an 
immense  amount  of  money,  amounting  to  nearly  $11,000,000  in  a  single 
year. 

In  1863  there  appeared  in  a  Philadelphia  newspaper  the  critical  arti- 
cle referred  to  above,  which  reflected  upon  the  methods  of  his  office. 

Before  the  appearance  of  a  subsequent  retraction  by  the  editor,  Bel- 
ger,  jealous  of  his  honor  and  unwilling,  for  a  moment,  to  remain  under 
the  shadow  of  unjust  imputation,  demanded  of  the  Secretary  of  War, 
Mr.  Stanton,  a  court  of  inquiry.  Then  began  the  misfortunes  that  have 
dang  so  tenaciously  to  this  worthy  soldier.  The  Secretary,  then  as 
ever  daring  the  great  struggle  that  was  then  shaking  this  continent, 
surrounded  by  most  trying  situations,"  conceived,  as  he  afterwards  ad- 
mitted, a  prejudice  against  Belger,  and  instead  of  a  court  of  inquiry, 
ordered  a  court-martial.  This,  as  is  shown  by  the  records,  was  duly  con- 
stituted, made  up  of  some  of  tne  best  men  in  the  Army,  and  gave  thor- 
•  OQgh  investigation  to  the  various  specifications  and  the  charge.  Vigor- 
ous prosecution  resulted  only  in  a  complete  vindication  of  the  accused, 
who  secured  a  verdict  of  "not  guilty"  as  to  each  and  every  specification 
and  to  the  charge.  • 

This  honorable  acquittal  was,  however,  succeeded  by  an  exercise  of 
power  on  the  part  of  the  Secretary  of  War,  as  unjust  as  it  was  arbitrary. 
Major  Belger  was  by  him  peremptorily  and  dishonorably  dismissed  the 
service.  This,  too,  in  the  face  of  the  above  decision  and  of  the  &tj&nuous 
remonstrance  from  General  Schenck  and  other  trusted  officers,  under 
whose  command  Belger  was  at  the  time,  and  to  whom  all  of  the  details 
of  his  official  life,  while  at  Baltimore,  were  familiar. 

Up  to  this  time,  his  services  in  his  responsible  position  of  quarter- 
master at  Baltimore  had  been  so  highly  appreciated  that  the  Govern- 
ment had  refused  to  spare  them  and  allow  him  to  accept  the  command 
of  eleven  regiments,  with  the  rank  of  major-general,  offered  him  by  the 
governor  of  Pennsylvania. 

Notwithstanding  the  severe  blow  that  had  been  unjustly  dealt  him, 
such  was  Major  Belger's  patriotism  that,  in  spite  of  his  wrongs,  he 
spent  two  years  and  a  half  succeeding  his  dismissal  in  adjusting  and 
closing  the  vast  accounts  af  the  Government  in  his  hands.    At  the  end 
of  that  period  his  accounts  were  found  to  be  absolutely  faultless,  and 
Major  Belger  having  performed  this  service  gratis,  and  being  without 
any  income,  found  hiifiself  penniless. 
Various  attempts  have  been  made  to  redress  as  far  as  possible  the 
[    irreparable  wrong  done  this  soldier.    It  is  even  established  indubitably 
'    by  the  evidence  that  the  Secretary  himself  afterwards  regretted  his 
action  in  this  matter,  and  would  have  repaired  the  wrong  had  he  had 
the  power.    But  it  was  then  too  late !    Another  officer  had  been  ap- 
pointed to  Major  Belger's  place  who  won  national  reputation. 

In  1867  the  President,  being  convinced  of  the  injustice  of  the  treat- 
ment accorded  Major  Belger.  revoked  the  order  of  dismissal  and  re- 
stored him  to  the  Army.  This  order  failed,  however,  of  effect,  Con- 
gressional legislation  being  required  to  render  it  effectual.  The  matter 
then  rested  until  1871,  when  a  bill  restoring  him  to  the  rank  of  major 
from  the  date  of  its  passage  became  a  law. 
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Daring  all  this  time  his  wroogs  have  never  been  denied,  the  justness 
of  his  complaint  has  never  been  disputed,  an  adverse  report  has  never 
been  made,  though  the  matter  has  frequently  been  before  Congress. 
Evidence  filed  and  accompanying  this  report  strengthens  and  give* 
force  to  a  demand  that  he  receive  some  reparation  for  a  wrong  that  was 
undoubtedly  done  him. 

He  is  backed  by  indorsements  from  the  leading  military  men  of  the 
United  States.  General  Grant  gave  open  sympathy  and  assistance  to 
every  movement  to  secure  him  relief.  General  Hancock  was  likewise 
much  interested,  and  a  letter  from  him,  together  with  one  from  General 
Grant,  constitute  a  part  of  this  report 

The  present  situation  of  this  poor  old  man  is  such  as  appeals  to  the 
sympathy  of  those  who  are  familiar  with  his  career.  After  a  long  life 
spent  in  the  military  service  of  his  country,  he  is  left  by  that  country 
poor,  dependent,  and  helpless.  Burdened  with  cjebts,  contracted  through 
no  fault  of  his  own,  he  sits  crippled  in  a  chair  at  Garfield  Hospital  and 
thinks  of  the  honors  torn  away  from  him  in  the  strength  of  his  vigor- 
ous manhood.  Age  and  disease  are  doing  their  work,  and  the  country 
should  not  only  do  some  part  of  justice  to  his  past,  but  should  take  care 
of  him  until  he  dies. 

The  committee  are  of  the  opinion  that  it  would  not  be  more  than 
proper  recompense  to  this  brave  and  faithful  soldier,  who  has  long  suf- 
fered, that  tardy  justice  should  at  last  be  extended  and  that  be  be  pro- 
moted to  the  rank  of  colonel,  being  that  to  which  continuous  service  in 
regular  gradation  would  have  entitled  him. 

The  additional  rank,  thus  conferred,  would  make  grateful  a  heart 
long  bowed  down  under  the  seeming  indifference  of  his  countrymen, 
and  the  slight  additional  pay  would  do  much  to  soften  the.  hardships 
and  meUow  the  declining  years  of  the  old  soldier. 

Theiv5§mmittee  therefore  recommend  the  passage  of  the  bill  (S. 
1252). 


APPENDIX. 

A. 


District  of  Columbia, 

City  of  Washington  : 

January  31, 1884. 

James  Belger,  being  dnly  sworn,  says,  while  quartermaster  in  United  States  service 
at  Baltimore,  in  1863, 1  noticed  a  brief  statement  in  a  Philadelphia  newspaper,  ema- 
nating from  its  Washington  correspondent,  intimating  that  irregularities  existed  in 
my  administration  of  my  office  as  quartermaster.       « 

Jealous  of  my  honor,  I  at  once  demanded  a  court  of  inquiry,  without  waiting  to 
learn  tjie  foundation  of  the  charge,  which  charge  was  retracted  in  the  same  paper  in 
an  early  subsequent  edition,  though  without  my  knowledge  nntil  after  the  retraction. 
Secretary  Stanton  ordered  a  court-martial  instead  of  a  court  of  inquiry,  and  before 
said  conrt-martial  I  was  arraigned  on  a  charge  containing  thirteen  specifications. 
The  court,  after  a  strongly-pressed  bearing,  in  which  evidence  of  unlimited  extent, 
occupying  thirty  days,  was  presented,  unanimously  found  me  not  guilty  of  the  charge, 
and  honorably  acquitted  me. 

The  proceedings  having  been  duly  forwarded  to  the  Secretary  of  War  to  be  by  him 
submitted  to  the  President,  in  accordance  with  the  law  then  in  force,  for  the  exercise 
of  his  personal  judgment  in  the  matter,  were  not  referred  to  the  President  at  all,  nor 
in  any  manner  submitted  to  him,  as  I  have  been  informed  and  verily  believe.  Sec- 
retary Stanton,  acting  without  authority  from  the  President,  and  being  influenced, 
as  I  have  since  been  informed,  by  private  ox  parte  statements  made  to  him  from  out- 
side rumors,  disapproved  the  finding  of  the  court-martial,  and  cansed  an  order  to  be 
issued  dismissing  me  from  the  United  States  military  service.  This  order  was  issued 
November  3, 18(3.    Secretary  Stanton  afterwards,  as  I  am  informed  and  believe,  ex* 
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pressed  the  deepest  regret  for  his  action,  and  said  I*  had  been  unjustly  dismissed  by 
nim  from  the  service  ;  that  I  had  been  wronged  in  the  matter,  and  that  I  should  be 
restored  to  my  position,  and  that  he  would  restore  me  if  he  had  the  power.  His  ac- 
tion in  time  dismissing  me  from  the  service  without  cause  and  wrongfully,  as  he  him- 
■elf  admitted,  caused  me  severe  financial  embarrassment,  subjected  me  to  deep  dis- 
honor and  disgrace,  plunged  my  wife  and  two  daughters  as  well  as  myself  into  the 
deepest  poverty  and  suffering,  and  compelled  me  to  forego  the  prospect  (so  dear  to  a 
soldier)  of  advancement  in  the  military  service  of  my  country,  in  whioh  I  had  been 
enrployed  as  a  commissioned  officer  since  1836. 

Ho  aet  of  mine  had  justified  this  action  of  the  Government  in  thus  dismissing  me 
sad  plunging  me  and  my  family  into  this  bitter  and  painfnl  condition.  I  sought  for 
and  obtained  an  accounting  with  the  Government,  and  although  my  accounts  showed 
the  disbursement  of  many  millions  of  dollars  during  my  service,  and  of  nearly 
$11,000,000  (eleven  millions)  in  a  single  year,  yet  every  dollar  of  it  was  faithfully  ac- 
counted for,  and  my  accounts  were  passed  with  the  strongest  words  of  approval  by 
the  proper  officers  of  the  Government.  November  11,  1867 ?  the  President  issued  an 
order  revoking  the  order  of  dismissal  by  Seoretary  Stanton  in  1863. 

It  was  found  that  this  order  was  incompetent  to  restore  me  to  my  position  as  the 
law  stood,  and  Senator  Henry  Wilson,  at  the  session  of  1871,  introduced  a  bill,  which 
I  am  informed  had  the  sanction  and  approval  of  the  entire  Military  Committee,  restor- 
ing me  to  my  position  as  though  continuing  in  the  service,  with  all  my  pay,  emolu- 
ments, and  privileges.   This  bill  was  reported  late  in  the  session,  and  8enator  Wilson 
wis  compelled  to  accept  two  amendments  offered  by  Senators  Howe  and  Nye,  respect- 
ively, striking  ont  the  provision  relating  to  pay  and  emoluments.    Senator  Nye  in- 
formed me  the  next  day  that  he  had  offered  his  amendment  without  understanding 
the  CacU  of  the  case  and  without  knowledge  of  its  merits,  on  general  principles,  and 
tost  he  was  very  sorry  for  his  action,  and  if  I  would  present  my  claim  at  another  ses- 
sion of  Congress  he  would  vote  for  my  bill  and  aid  me  in  every  way  in  his  power  that 
was  proper.    He  was  convinced  that  his  amendment  was  wrong  and  should  not  have 
been  offered.    I  accepted  the  provisions  of  that  bill  under  the  advice  of  Senator  Henry 
Wilson,  who  informed  me  that  it  was  best  to  do  so  for  the  time  being ;  that  it  would 
not  injure  my  claim  for  complete  reparation ;  that  I  could  again  come  to  Congress 
for  my  full  remedy,  and  that  he  would  assist  me  in  so  doing.    I  desire  to  add  that  the 
passage  of  the  bill  nnder  the  circumstances  will  not  interfere  with  the  rank,  pay,  or 
promotion  of  any  other  officer,  as  I  am  now,  and  would  remain  nnder  the  bill  ap- 
pended, on  the  retired  list.    I  have  bad  in  my  possession  the  original  letters  and  doc- 
uments mentioned  and  referred  to  in  Ex.  Doc.  No.  72,  House  of  Representatives,  second 
esaion  Forty-first  Congress,  and  also  Exhibits  A,  B,  C,  andD,  mentioned  and  referred 
to  in  my  petition  to  the  Congress  of  the  United  8tates,  at  the  session  of  1882,  and 
Mid  printed  copies  in  said  Ex.  Doc  72,  and  said  printed  petitions  are  true  and  cor- 
net copies  of  the  originals.    The  originals  have  been  presented  to  the  military  com- 
JMttees  of  Congress  at  previous  sessions  and  are  not  now  under  my  control,  but  are 
Believed  by  me  to  be  in  the  possession  of  the  Government 
'    tJ^"le  quftrttroMuter  in  the  regular  Army  early  in  the  war,  Governor  Curtin,  of 
Pennsylvania,  offered  me  the  command  of  eleven  regiments,  with  the  rank  of  major- 
general  This  office  I  refused,  both  because  the  Government  was  unwilling  to  spare 
me  from  my  duties  in  the  Quartermaster's  Department,  and  because  I  thought  I 
jwjd  beef  greater  service  to  the  Government  in  the  position  I  then  occupied,  and 
«wn  whioh  1  was  afterwards  unjustly  dismissed. 

James  Belger, 

Major,  V.  S.  Army, 

fabioribed  and  sworn  to  before  me  this  31st  day  of  January,  1884. 

John  £.  Beall, 

Notary  Public 


ranticr  of  Columbia. 

City  of  Wathimgton  : 

January  31, 1884. 

Fanny  N.  Belger,  being  duly  sworn,  says : 

1  am  the  wife  of  Maj.  James  Belger,  TJ.  S.  Army,  a  bill  for  the  relief  of  whom  is  now 
pending  before  Congress. 

The  dismissal  of  Major  Belger  from  the  military  service  of  the  Government  by  order 
of  Secretary  Stanton  in  1863  caused  me  and  my  two  daughters  to  undergo  the  severest 
deprivations  and  sufferings.  At  times  we  have  suffered  for  want  of  medicine,  clothing, 
food,  and  the  Common  necessaries  of  life,  and  during  the  entire  period  since  his  dis- 

*    *  we  have  been  limited  to  the  strictest  economy,  and  nevertheless  have  been  in- 
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solved  in  deep  financial  embarrassment.  A  bill  introduced  for  the  relief  of  Major 
Belger  at  the  session  of  Congress,  1871,  by  8enator  Henry  Wilson,  which  received,  as 
I  have  been  informed  by  him,  the  unanimous  support  of  the  Military  Committee,  was 
passed  ab  said  session  after  the  amendments  offered  by  Senators  Howe  and  Nye.  Sen- 
ator Wilson  was  compelled  to  accept  said  amendments,  as  be  informed  me,  or  defeat 
the  passage  of  the  bill,  as  it  was  then  late  in  the  session.  He  advised  Major  Belger  to 
accent  the  provisions  of  the  said  bill,  and  to  make  farther  application  to  Congress  for 
tho  fall  relief  urgently  asked  for  by  him.  Senator  Hcwe  informed  me  personally  that 
he  offered  his  amendment  without  understanding  the  facts  of  the  case,  and  on  general 
principles,  and  that  he  deeply  regretted  his  action,  and  if  my  husband  would  again 
appeal  to  Congress  he  would  heartily  support  his  claim. 

Fanny  N.  Bklgkr. 

Subscribed  and  sworn  to  before  me  January  31, 1884. 

John  £.  Beall, 

Notary  Public 


C. 

Stats  of  New  York, 

County  of  Kings,  City  of  Brooklyn,  M.- 
Charles H.  Hall,  D.  D.,  of  said  city,  being  by  me  duly  sworn,  deposes  and  says :  "I 
am  now  the  rector  of  the  Church  of  the  Holy  Trinity  in  said  Brooklyn  ;  I  was  formerly 
rector  of  the  Church  of  the  Epiphany  in  Washington,  D.  C,  and  as  the  rector  of  said 
church  became  well  acquainted  with  Hon.  E.  M.  Stanton,  then  Secretary  of  War,  who 
was  my  parishioner.  My  relations  with  him  were  intimate  and  confidential.  I  had 
been,  up  to  the  time  of  my  leaving  Washington,  in  1869,  well  acquainted  with  CoL 
James  Belger,  U.  S.  A.,  and  with  his  wife.  Before  leaving  Washington  J  nad  au  in* 
terview  with  Mr.  Stanton  relative  to  the  action  of  the  Secretary  in  dismissing  Colonel 
Belger  from  the  service.  I  can  not  now  fix  the  date  with  precision,  but  it  most  have 
been  between  1863  and  1869.  After  this  lapse  of  time  I  will  not  undertake  to  give  the 
exact  language  of  the  Secretary  or  myself,  but  I  am  confident,  and  state  unhesitat- 
ingly, that  the  Secretary  expressed  himself  f o  me  in  the  strongest  terms  favorably  to 
Colonel  Belger  and  to  his  restoration  to  the  Army.  I  am  confident,  also,  without  under- 
taking to  give  the  exact  language,  that  the  Secretary  stated  to  me  he  would  restore 
him  to  the  Army  if  he  possessed  the  power ;  but  at  the  time  he  had  not  such  power, 
owing  to  some  cause,  the  precise  nature  of  which  has  escaped  my  memory.  Without 
undertaking  to  give  the  exact  language  of  the  Secretary,  I  can  say  with  confidence 
that  he  expressed  himself  to  me  as  deeply  regretting  the  part  taken  by  him  in  the  dis- 
missal of  Colonel  Belger  after  the  proceedings  of  the  court-martial  acquitting  him,  and 
felt  that  he  had  done  him  an  injustice  which  he  would  be  glad  to  rectify  if  it  were  in 
his  power.  I  do  not  remember  distinctly  that  the  Secretary  stated  to  me  in  terms  that 
Colonel  Belger  was  dismissed  without  the  act  or  knowledge  of  the  President,  nor  that 
the  proceedings  of  the  court-martial  were  not  submitted  to  him  for  revision,  nor  that 
he  (the  Secretary)  took  action  in  the  matter  without  any  conversation  with  the  Pres- 
ident, but  solely  as  bis  own  act ;  bnt  such  was  the  purport  of  the  whole  conversation 
and  statement  of  the  Secretary.  He  was  speaking  of  his  own  individual  action,  and 
expressing  regret  for  his  own  course  in  the  matter,  and  not  for  the  act  or  course  of 
others.  Without  giving  the  words  of  the  Secretary,  1  state  with  confidence  that  the 
exact  purport  of  the  language  of  the  Secretary  was  that  Colonel  Belger  had  beeii  un- 
justly dismissed  from  the  service  by  him,  and  that  he  should  be  restored.77 

I  have  written  a  letter  to  or  for  Colonel  Belger,  in  connection  with  this  matter, 
which  letter  was  written  at  an  earlier  date  and  while  the  facts  were  fresher  in  my 
memory  as  to  detail.  The  statements  contained  in  that  letter  are  correct  and  are  re- 
iterated in  this  affidavit.  I  desire  to  add  that,  while  I  can  not  now  recall  the  exact 
language  nor  other  details  of  my  interview  with  Secretary  Stanton,  I  have  a  clear 
and  positive  remembrance  of  the  facts  as  they  are  herein  stated.  I  observe  in  look- 
ing over  the  printed  record  of  the  proceedings  of  the  court-martial  that  a  Mr.  Hall 
was  prominently  mentioned  therein.  I  am  not  in  any  way  connected  with  him,  and 
had  never  heard  of  him  until  I  saw  said  record  of  the  proceedings  of  the  court- 
martial. 

Charles  H.  Hall. 

Sworn  to  before  me  this  29th  January,  1884,  by  tho  above-named  Charles  H.  Hall, 
whom  I  well  know  as  the  party  mentioned  in  the  foregoing,  and  who  subscribed  the 
same. 

[seal.]  J.  R.  Curran, 

Notary  Public,  New  York  County. 

Certificate  filed  in  Kings  County. 
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D. 

Washington,  D.  C, 

February  18,  1884. 

Mr  Deab  General:  I  have  received  yonr  note  in  relation  to  the  case  of  Major 
Belger,  sad  will  cheerfully  answer  yonr  inquiries. 

During  the  year  1863  I  was  in  command  of  the  Eighth  Army  Corps  and  Middle 
Military  Department,  with  my  headquarters  at  Baltimore.  When  I  was  assigned  to 
duty  there  I  found  Major  Belger  acting  as  ohief  depot  quartermaster,  and  he  con  tin- 
ned in  that  service  during  the  greater  part  of  the  time  of  my  being  stationed  at  that 
point  He  was  also  chief  quartermaster  of  the  department,  though  not  of  my  corps. 
As  a  purchasing,  disbursing,  and  forwarding  officer  at  that  point  his  duties  were  im- 
porting multiform,  and  onerous.    Hearing  at  different  times  intimations  of  irregu- 

saoh 

Belpr  .  , 

public  duties,  industrious,  and  making  no  serious  error  unless  it  was  in  undertaking 
too  much  work.  He  was  surrounded  with  difficulties  and  doubtless  made  some  mis- 
take*, but  I  became  satisfied  that  the  complaints  made  against  him  originated  mainly 
among  dissatisfied  contractors  and  persons  who  were  in  sympathy  with  Southern 
rebels  and  desired  to  have  him  removed.  The  reports  against  the  administration 
and  character  of  Major  Belger  being  communicated  also  to  Mr.  Stanton,  the  Secre- 
tary of  Wart  he  sent  for  me  to  confer  with  him  on  the  subject. 

I  found  Mr.  Stanton  strongly  prejudiced  against  Belger,  and  ready  to  believe  all  tho 
charges  made  against  him.  Belger  had,  I  believe,  asked  for  a  court  of  inquiry.  Mr. 
8(anton  thought  that  the  charges  against  him  ought  at  once  to  be  formulated  and  a 
court-martial  ordered  for  his  trial,  and  that  I  ought  at  once  to  order  such  a  court- 
martial.  This  I  declined  to  do.  I  represented  to  the  Secretary  that  I  had  become 
eonrinced  that  such  a  trial  could  result  in  nothing  but  acquittal,  and  that  the  mos* 
thorough  investigation  would,  in  my  opinion,  discover  no  act  of  corruption  or  serious 
impurities  on  the  part  of  the  quartermaster,  and  that  he  would  be  found  more  sinned 
spinet  than  sinning.  I  said  that  I  would  rather  be  rolieved  of  the  command  of  my 
department  than  to  order,  against  my  judgment,  a  court-martial  which  I  believed 
via  uncalled  for  and  would  be  fruitless.  I  preferred  that  if  there  was  to  be  a  trial 
under  ench  circumstances,  it  should  be  ordered  by  the  Secretary  himself  or  the  Presi- 
dent, and  I  remember  at  the  close  of  the  conference  saying  to  the  Secretary,  "  If  yon 
do  try  Belger,  I  think  he  will  beat  you."  Following  this  came  the  trial,  ordered  by 
the  Secretary,  which  took  place,  I  believe,  at  Washington,  and  resulted  in  the  major's 
honorable  acquittal,  and,  his  subsequent  peremptory  dismissal  from  the  service. 

Perhaps,  in  justice,  as  well  to  the  Secretary  himself  as  to  Major  Belger,  I  ought  to 
add  to  tbia  statement  the  fact  that  some  years  afterwards,  in  conversation  with  Mr. 
Stanton  at  his  residence  in  Washington,  shortly  before  his  death,  when  we  were  talk-  •» 
i&g  of  Belger's  application  for  reinstatement,  he  expressed  to  me  bis  regret  for  having 
ao  arbitrarily  dismissed  him  from  the  service. 

I  shall  be  glad  if  this  statement  of  mine  of  facts,  peculiarly  within  my  personal 
knowledge,  oan  have  any  influence  in. inducing  your  committee  and  Congress  to  do 
vhaterer  may  be  needful  and  within  their  power  to  right  a  wrong  done  a  deserving 
•ad  faithful  officer. 

I  am,  very  respectfully,  and  truly,  yours, 

BOB'T  C.  SCHENCK. 

General  Wm.  S.  Kosecrans, 

CMrmmn  Committee  on  Military  Ajjfoirs, 

Howe  of  Bepre*entativc$. 


E. 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 
Washington,  D.  C,  April  19,  1882. 

MtDbar  General:  A  verbal  message,  purporting  to  come  from  you,  is  delivered 
to  me  requesting  information  as  to  what  would  have  been  the  rank  at  date  of  retire- 
ment of  Ifaj,  James  Belger,  formerly  of  the  Quartermaster's  Department,  and  now 
retired,  had  he  served  continuously  from  date  of  ontry  into  service.  In  reply  I  have 
we  boner  to  state  that  bad  he  been  continuously  in  service  Major  Belgers  rank  at 
"ft*  of  retirement  would  have  been  that,  of  colonel,  with  date  of  commission,  presum 
»Ny,  Jnns  6, 1672. 

YoMa,  very  truly, 
v  B.  C.  Drum, 

*Xto>  Joseph  B.  Hawley,  Adjutant-General. 

United  State*  Senator. 

S.  Rep.  9 8 
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P. 

New  York  Cnr,  December  4, 1883. 

Dear  Senator  :  I  Bend  you  inclosed  the  petition  of  Col.  James  Belger,  IT.  S.  Army, 
retired,  for  restoration  of  pay  and  rank,  claimed  to  be  unjustly,  if  not  illegally,  with- 
held from  him. 

-May  I  ask  that  yon  will  give  the  petitioner  a  hearing  and  such  action  as  your  judg- 
ment will  approve  of  after  due  consideration.  One  fact  stands  out  clear,  that  Colonel 
Belger  was  tried  by  court-martial  and  acquitted  honorably  ;  that  the  findings  of  the 
court  were  not  approved  by  the  Secretary  of  War — I  say  the  Secretary,  because  I  do 
not  believe  he  presented  the  case*  to  the  President— who  then  dismissed  the  prisoner 
by  order.  It  seems  his  accounts  were  settled  promptly,  thus  affording  some  evidence 
of  the  injustice  of  the  dismissal. 
Very  truly,  yours, 

U.  S.  Grant. 
Hon.  John  Logan, 

United  States  Senate. 


G. 

Indorsement  written  by  General  Bosserans  to  a  number  of  members  of  the  Fiftieth  Congress 

urging  them  to  aid  the  applicants 


Washington,  D.  C,  May  16, 

Maj.  L.  Thomas  brings  me  the  withiniist  of  my  old  colleagues,  and  a  letter,  dated 
at  the  Garfield  Memorial  Hospital,  from  that  gallant  and  much- wronged  officer  Maj. 
James  Belger,  -vdiose  very  integrity  has  been  the  cause  of  all  the  years  of  penury  in- 
flicted upon  himwand  his  family.  In  that  letter  he  begs  me  to  ask  such  members  as  I 
can  to  give  their  just  consideration  to  the  bill  (H.  R.  9933)  for  his  relief. 

Unable  to  call  on  you,  gentlemen,  I  send  Major  Thomas,  with  this  indorsement, 
asking  your  special  attention  to  this  case  of  long-delayed  and  inadequate  justice. 

W.  S.  R08JCGBAN8. 


H. 

Indorsement  from  General  Hancook. 

Governor's  Island,  N.  T,,  December  4,  1883. 

Colonel:  In  reply  to  your  note  of  the  28th  of  November  I  have  to  state  that  an 
examination  of  the  printed  *'  statement  and  brief"  inclosed  herewith  makes  it  appa- 
rent that  you  were  wrongfully  dismissed  from  the  military  service  in  1863,  and  that 
your  restoration  by  Congress  was  simply  justice  in  your  case.  It  seems  to  me,  how- 
ever, that  in  re -instating  you  as  an  officer  of  the  Army  you  were  manifestly  entitled 
(considering  all  the  facte  attending  your  dismissal)  to  be  restored  in  the  grade  to 
which  you  would  have  attained  at  the  date  of  your  restoration  provided  you  had  re- 
mained continuously  in  the  service,  and  in  this  view  of  the  matter  I  am  of  the  opin- 
ion that  legislation  by  Congress  to  that  end  would  be  fully  warranted  by  the 
circumstances  of  your  case,  and  this  especially  as  such  action  in  your  behalf  would 
not  increase  the  number  of  officers  on  the  retired  list  (where  you  now  belong)  but 
would  only  give  you  that  advanced  grade  thereon  to  which  you  seem  clearly  entitled. 
I  am,  very  truly,  yours, 

W.  &  Hancock. 

To  Col.  James  Belger, 

Um  &•  Army* 


'  ,  v 


51st  Congress,  >  SENATE.  i  Report 

1st  Session.      »  }  No.  331. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1890.— Ordered  to  be  printed. 


Mr.  Bate,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1389.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(8. 1389)  to  provide  for  increased  compensation  to  bo  paid  to  John  W. 
Wilson,  late  of  the  One  hundred  and  second  Regiment  United  States 
Colored  Troops,  having  considered  the  same,  report: 

John  W.  Wilson  asks  to  be  paid  increased  compensation  as  band- 
leader in  excess  of  that  allowed  him  as  ordinary  musician,  but  offers 
nothing:  in  evidence  to  show  why  this  should  be  done. 

Upon  reference  of  the  matter  to  the  War  Department  his  record  has 

been  fnroished  this  committee,  and  shows  him  to  have  been  "  reduced 

to  ranks  for  insubordination.7'    He  continued  in  the  ranks  until  mustered 

out.    In  the  ranks  he  was,  of  course,  not  entitled  to  a  higher  grade  of 

pay  than  that  which  he  received. 

Yonr  committee  can  see  no  reason  for  directing  the  money  paid  as 
directed  in  the  bill ;  therefore  recommend  that  the  same  do  not  pass. 


518T  Congress,  \  -    SENATE.  (  Report 

1st  Sessum.      f  \  No.  332. 


IN  THE  SENATE  OP  THE  UNITED  STATES- 


Fbbruabt  20, 1890.— Ordered  to  be  printed. 


Mr.  Bate,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1560.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1560)  for  the  relief  of  John  A.  Baker,  private  Company  A,  Eleventh 
West  Virginia  Infantry,  having  considered  the  same,  report  adversely 
to  the  passage  of  the  bill,  and  base  the  same  npon  a  report  from  the 
Secretary  of  War  to  this  committee,  which  is  full  and  conclusive  of  the 
case.     The  same  is  herewith  appended  and  made  a  part  of  this  report. 


War  Department, 
Washington  City,  January  31,  1890. 

8iB :  In  reply  to  yoor  request  of  tbe  28th  instant  for  information  upon  Senate  bill 
1560,  Fifty-first  Congress,  first  session,  for  the  relief  of  John  A.  Baker,  private  Com- 
pany A,  Eleventh  west  Virginia  Infantry,  I  have  the  honor  to  inclose  a  report  from 
the  officer  in  charge  of  the  record  and  pension  division  of  this  Department. 
Very  respectfully, 

•  Redfield  Proctok, 

Secretary  of  War, 
Hon.  Joseph  R.  IIawley, 

Chairman  Committee  on  Military  Affaire,  United  States  Senate. 


CASK  OF  JOHN  A.   BAKER,    PRIVATE    COMPANY   A,    ELEVENTH    WEST  VIRGINIA    VOL- 
UNTEERS,  AND  PRIVATE  COMPANY  K,   EIGHTY-SECOND  OHIO  VOLUNTEERS. 

Record  and  Pension  Division,  February  1,  1890. 
The  Secretary  of  War  : 

John  A.  Baker,  private  Company  A,  Eleventh  West  Virginia  Infantry  Volunteers, 
was  enrolled  on  June  29, 1861,  at  Wheeling,  Va.,  to  serve  three  years.  His  record 
appears  to  be  very  good  until  on  company  muster-roll  of  October  31,  1H63,  he  is  re- 
ported "present,  in  arrest "  (cause  of  arrest  not  shown).  The.  roll  of  December  31, 
1863,  shows  him  "  present,"  withont  remark.  Subsequent  rolls  to  June  30,  1864,  re- 
port him  "absent,  under  arrest,  at  Clarksbnrgh,  Va.,  since  November  12, 1863,  for  deser- 
tion." The  roll  of  August  31, 1864,  shows  him  "  absent,  under  arrest,  at  Clarksbnrgh, 
W.  Va.,  awaiting  sentence."  The  roll  of  October  31,  1864,  reports  him  "  deserted 
from  guard-house,  Clarksbnrgh,  Va.,  while  awaiting  sentence  general  court-martial " 
(no  date  given).  He  is  similarly  reported  on  the  mnster-out-roll  of  the  non- veterans 
of  hi*  company,  dated  November  22, 1864.  The  return  for  September,  1864,  reports 
him  "  deserted,  June  19, 1664,  at  Parkersburgh,  Va."  The  regimental  descriptive 
book  shows :  He  deserted  November  1,  1863,  from  Parkersburgh,  W.  Va.;  retnrned 
to  his  company  November  12, 1863 ;  tried  by  general  court-martial ;  sentenced  to  six 
months'  hard  labor ;  deserted  and  enlisted  in  the  Thirty-ninth  Ohio  Volunteers.  The 
company  descriptive  book  shows :  He  deserted  November  1,  1863,  in  Thirty-ninth 
Ohio  Volunteers.  Other  company  and  regimental  records  give  no  additional  infor- 
mat.on. 


2  JOHN   A.    BAKER. 

v 

He  was  tried  on  March  2,  1864,  at  Clarksburgh,  W.  Va.,  by  a  general  court-martial, 
on  charges,  (1)  Conduct  to  tbe  prejudice  of  good  order  and  military  discipline  (speci- 
fication not  found  of  record);  and  (2)  Desertion,  specifying  that  he  deserted  Novem- 
ber 5,  1863,  was  arrested  November  10,  1863.  He  was  acquitted  of  the  first  charge, 
was  found  guilty  of  the  specification  of  the  second  charge,  except  the  word  "desert/' 
not  guilty  of  the  secoud  charge  of  desert iou,  but  guilty  of  absence  without  leave. 
He  was  thereupon  sentenced  to  be  confined  at  hard  labor  for  and  during  the  reniaiu- 
der  of  his  term  of  enlistment,  and  that  he  forfeit  all  pay  now  due  or  that  may  become 
due.    (His  term  of  service  expired  June  28,  1864. ) 

The  proceedings,  findings,  and  seufeeuce  of  the  court  in  this  case  were  approved  by 
the  commanding  general,  Department  of  West  Virginia,  on  August  2,  1864,  and  the 
military  prison  at  Wheeling,  W.  Va.,  was  designated  as  the  place  of  confinement. 

The  records  of  Clarksbnrgb,  W.  Va.,  are  not  on  file  at  the  War  Department.  So  it 
appears  from  the  records  found  on  file  that  subsequent  to  his  trial  (on  March  2, 
1864),  bv  a  general  court-martial,  which  acquitted  him  of  the  charge  of  desertiou, 
finding  him  guilty  of  absence  without  leave  only  from  November  5  to  10,  1863,  aod 
prior  to  tbe  publication  (on  August  2,  1864),  of  the  proceedings,  etc.,  of  the  court, 
lie  escaped  from  confinement  on  June  19,  1864.  In  fact,  his  term  of  service — until 
the  expiration  of  which  he  was  to  be  confined — had  expired  before  his  sentence  was 
promulgated,  although  he  escaped  (i.  «.,  deserted)  nine  days  before  snch  expiration. 
After  his  escape  from  confinement,  while  awaiting  his  sentence,  he  enlisted  on  Sep- 
tember 30,  1864,  as  a  substitute,  in  Company  K,  Eighty-second  Ohio  Volunteers,  to 
serve  one  year,  and  served  in  that  organization  until  mustered  out  on  June  10,  1865. 

This  man,  in  an  application  for  removal  of  the  charge  of  desertion  and  for  an  hon- 
orable discharge  as  of  Company  A,  Eloventh  West  Virginia  Volunteers,  in  September, 
1886,  testified:  While  with  his  company  atParkersburgh,  W.  Va.,  be  was  arrested  on 
a  charge  of  desertion  preferred  by  his  company  commander,  Captain  Cummings,  who 
was  prejudiced  against  him ;  he  was  taken  to  Clarksburgh,  W.  Va.,  to  be  tried  ;  he 
heard  that  he  was  tried  at  Clarksburgh,  but  never  heard  whether  ho  was  convicted  or 
sentenced  ;  while  at  Clarksburgh  he  was  put  on  duty  aud  acted  as  cook  two  months 
for  the  prisoners  there.  He  fiually  told  the  provost  marshal  that  he  was  tired  of  the 
delay  and  would  leave ;  lowered  himself  from  the  window  of  his  cell  and  left,  and  en- 
listed in  Company  K,  Eighty-second  Ohio  Volunteers. 

His  application  ha9  been  repeatedly  rejected  by  the  War  Department  on  the  ground 
that  existing  law  affords  no  relief,  because  his  subsequent  enlistment  as  a  substitute 
in  the  Eighty-second  Ohio  Volunteers  appears  to  have  been  made  for  the  purpose  of 
securing  bounty  or  other  gratuity  to  which  he  would  not  have  been  entitled  under 
the  terms  of  his  original  enlistment,  and  because  he  deserted  from  the  Eleventh  West 
Virginia  Volunteers  while  under  arrest,  etc. 

Respectfully  submitted. 

F.   C.  AIN8WORTH, 

Captain  and  Assistant  Surgeon,  U,  S.  Army. 


Proceedings  of  a  general  court-martial  which  convened  at  Clarksburgh,  W.  Va.,  by 
virtue  of  the  following  special  orders: 

Special  Orders,  )  Headquarters  Second  Division, 

No.  25.         >  Department  West  Virginia, 

>  New  Creek,  W.  Va.t  February  17,  1864. 

*  A  general  court-martial  is  hereby  appointed  to  meet  at  Clarksburgh,  W.  Va.,  x>n 
the22d  day  of  February,  1864,  or  as  soon  thereafter  as  practicable,  for  the  trial  of 
such  prisoners  as  may  be  brought  before  it. 
Detail  for  the  court : 

1.  Lieut.  Col.  John  F.  Hoy,  Sixth  Regiment  West  Virginia  Infantry. 

2.  Capt.  M.  Gleeson,  Tweuty -third  Regiment  Illinois  Infantry. 

3.  Capt.  John  Carroll,  Sixth  Regiment  Weat  Virginia  Infantry. 

4.  Capt.  Alexander  Moore,  Eleventh  Regiment  West  Virginia  Infantry. 


First  Lieut.  W.  W.  Lewis,  Fourteenth  Regiment  West  Virginia  Infantry,  will  per- 
form the  duties  of  judge-advocate. 

No  other  officers  than  those  named  can  be  assembled  without  manifest  injury  to  the 
service. 
By  order  of  Col.  James  A.  Mulligan  : 

M.  J.  Russell, 
Assistant  Adjutant- General. 
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Clarksburgh,  W.  Ya.,  March  2,  1804.    (9  o'clock  a.  m.) 

The  court  met  pursuant  to  the  foregoing  order. 
Present: 

1.  Lieut.  Col.  John  F.  Hoy.  Sixth  Regiment  West  Virginia  Infantry. 

2.  Capt.  M.  Gleeaon,  Twenty-third  Regiment  Illinois  Infantry. 

3.  Capt.  John  Carroll,  Sixth  Regiment  West  Virginia  Infantry. 

4.  Capt.  Alexander  Moore,  Eleventh  Regiment  West  Virginia  Infantry. 

5.  Second  Lieut.  William  A.  Higgins,  Sixth  Regiment  West  Virginia  Infantry. 

6.  8econd  Lieut,  Jacob  F.  Greiner,  Sixth  Regiment  West  Virginia  Infantry.  * 

7.  Second  Lieut.  B.  Taylor  Frost,  Eleventh  Regiment  West  Virginia  Infantry. 
First  Lieut.  W.  W.  Lewis,  Fourteenth  Regiment  West  Virginia  Infantry,  judge- 

sdrocate. 

Capt  Alex.  Moore.  Eleventh  Regiment,  West  Virginia  Infantry,  stated  that  he 
▼as  unwell,  and  at  nis  request  was  excused  from  serving  as  a  member  of  the  court. 
Michael  Burke  having  beeu  appointed  reporter,  came  forward  and  took  the  oath 
prescribed  by  law. 

The  conrtproceeded  to  the  trial  of  private  John  A.  Baker,  of  Companv  A,  Eleventh 
Regiment  West  Virginia  Volunteer  Infantry,  who  was  called  before  the  court,  and 
baring  heard  the  order  appointing  the  court  read  was  asked  if  be  had  any  objection 
to  any  member  named  in  the  order,  to  which  he  replied  iu  the  negative. 

The  court  was  then,  in  the  presence  of  the  accused,  duly  sworn  by  the  judge-ad- 
vocate and  the  judge- advocate  was,  in  the  presence  of  the  accused,  duly  sworn  by 
the  president  of  the  court. 

The  accused,  Private,  John  A.  Baker,  of  Company  A,  Eleventh  Regiment  West  Vir- 
ginia Volunteer  Infantry,  was  arraigned  on  the  followiug  charges  aud  specifications: 
Charge  I. — Conduct  to  the  prejudice  of  good  order  and  military  discipline. 
Soecification. — In  this,  that  he,  the  said  Private  John  A.  Baker,  of  Company  A,  Elev- 
enth Regiment  West  Virgiuia  Volunteer  Infantry,  having  been  arrested  and  confined 
in  the  guard-house  at  Parkersburgh,  W.  Va.,  did,  on  or  about  the  5th  day  of  November, 
1863,  break  from  said  guard-house  and  escape. 
Charge  1L — Desertion. 

Specification. — In  this,  that  he,  the  said  Private  John  A.  Baker,  of  Company  A,  Elev- 
.   eoth  Regiment  West  Virginia  Volunteer  Infantry,  having  been  duly  enlisted  as  a  sol- 
dier in  the  service  of  the  United  States,  did  desert  the  said  service  from  Parkersburgh, 
W.  Va.,  on  or  about  the  5th  day  of  November,  1863,  and  did  remain  absent  from  said 
service  until  on  or  about  the  10th  day  of  November,  1863,  when  be  was  arrested. 
To  which  charges  and  specifications  the  accused  pleaded  as  follows: 
To  the  specification,  first  charge,  "  Not  guilty." 
To  the  first  charge,  "  Not  guilty." 
To  the  specification,  second  charge,  "  Not  guilty." 
To  the  second  charge,  "  Not  guilty." 

Capt.  William  Ciimmings,  a  witness  for  the  prosecution,  was  duly  sworn. 
Question  (by  judge-advocate).  State  to  the  court  your  name,  rank,  and  position  iu 
the  Army. 

Answer.  My  name  is  William  Cummings,  captain  of  Company  A,  Eleventh-  Regi- 
ment West  Virginia  Volunteer  Iu  fan  try. 

Question  (by  judge  advocate).  Are  you. acquainted  with  the  accused?  If  so,  state 
to  the  court  his  name. 

Answer.  I  am  acquainted  with  him ;  his  name  is  John  A.  Baker. 
Question  (by  judge-ndvocate).  Do  you  kuow  whether  the  accused  is  an  enlisted 
soldier  in  the  service  of  the  United  States  ?  If  so,  state  to  the  court  his  rank,  when 
and  where  he  enlisted,  and  what  company  and  regimeut,  and  for  what  time  of  service . 
-Answer.  I  do.  He  is  an  enlisted  soldier  in  the  service  of  the  United  States.  He 
enlisted  at  Wheeling,  Va.,  on  the  29th  day  of  June,  1861.  Was  mustered  into  service 
the  same  day  for  the  term  of  three  years  unless  sooner  discharged.  He  is  a  private 
in  Company  A,  Eleventh  West  Virginia  Volunteer  Infantry. 

Question  (by  judge-advocate).  Do  you  know  anything  about  the  accused  being 
confined  in  the  guard-house  at  Parkersburgh,  W.  Va.f  If  so,  state  what  you  know 
about  it  T 

Answer.  I  do.  I  know  that  he  was  sent  to  the  guard-house  at  Parkersburgh,  W. 
Va.,  in  October  last.    He  was  in  arrest  and  confinement  there. 

Question  (by  judge-advocate).  Do  jrou  know  anything  about  the  accused  breaking 
from  the  said  guard-house  ?    If  so,  state  all  you  know  about  it. 

Answer.  The  accused  was  confined  in  the  guard-house  at  Parkersburgh,  and,  hear- 
ing that  he  had  broke  guard,  I  went  down  to  see  about  it.  I  found  him  missing,  and 
sent  guards  ont  to  hunt  him.  The  guards  came  in  and  reported  that  tbey  could  not 
find  him.  This  was  sometime  in  October  or  November,  1863.  The  next  day  we  sent 
ont  some  more  guards,  and  found  him  at  a  race-course,  about  2  miles  from  Parkers- 
bnrgh.  He  was  brought  back  to  the  guard-house  by  the  sergeant  that  went  after 
him. 


4  JOHN   A.    BAKER. 

• 

Question  (by  judge- advocate).  Do  you  know  anything  about  the  accused  breaking 
from  the  guard- house  after  that  ? 

Answer.    Only  from  hearsay. 

The  accused  stated  that  he  had  no  questions  to  ask  the  witness. 

Sergeant  Benjamin  F.  Carmine,  of  Company  A,  Eleventh  Regiment,  West  Virginia 
Volunteer  Infantry,  &  witness  for  the  prosecution,  was  duly  sworn. 

Question  (by  judge-advocate).  What  is  your  name,  rank,  and  position  in  the  Army  ? 

Answer.  My  name  is  Benjamin-  F.  Carmine.  I  am  second  sergeant  of  Company 
A,  Eleventh  Regiment  West  Virginia  Voluuteer  Infantry. 

Question  (by  judge-advocate).  Are  you  acquainted  with  the  accused  ? 

Answer.  I  am. 

Questiou  (by  judge-advocate).  Do  you  know  anything  about  the  aocused  breaking 
from  the  guard-house  atParkersburgh,  W.  Va.  f    If  so,  state  all  yon  know  about  it. 

Answer.  I  do.  He  got  out  one  time.  I  was  sent  after  him,  and  brought  him 
back.  This  was  along  in  the  last  of  October  or  first  of  November,  1863L;  I  am  not 
certain  which.  I  arrested  him  about  half  a  mile  from  Parkersburgh  at  a  barn.  He 
had  been  at  a  horse  race  that  day,  I  took  him  back  to  the  guard-house,  and  put  him 
in  there. 

Question  (by  judge-advocate).  Do  you  know  anything  about  the  accused  getting 
out  of  the  guard-house  a  second  time  ? 

Answer.  I  don't  know  anything  about  him  getting  out ;  but  he  was  arrested  about 
three  weeks  after  that  some  place  down  the  river  about  Pomeroy.  Corporal  Benja- 
min F.  Jones  arrested  him. 

The  accused  stated  that  he  had  no  questiou  to  ask  the  witness. 

The  court  adjourned  to  meet  again  at  9  o'clock  a.  m.  on  to-morrow,,  the  3d  instant. 


Clarksburg,  W.  Va.,  March  3,  1864,  9  o'clock  a.  m. 

The  court  met  pursuant  to  adjournment. 

Present,  the  same  members  as  on  yesterday,  the  judge- advocate  and  the  accused. 

Absent,  Capt.  Alexander  Moore,  Eleventh  Regiment  West  Virginia  Infantry. 

The  proceedings  of  yesterday  were  read  by  the  judge-advocate. 

Corporal  Benjamin  F.  Jones,  a  witness  for  the  prosecution,  was  duly  sworn. 

Question  (by  judge-advocate).  What  is  your  name,  rank,  and  position  in  the 
army  f 

Answer.  -My  name  is  Benjamin  F.  Jones,  corporal,  Company  D,  Eleventh  Regiment 
West  Virginia  Volunteer  Infantry. 

Question  (by  jadge-advocate).  Are  you  acquainted  with  the  accused;  if  so,  state  to 
the  court  who  he  is  t 

Answer.  I  am  acquainted  with  him.  His  name  is  John  A.  Baker,  private  Com- 
pany A,  Eleventh  Regiment  West  Virginia  Volunteer  Infantry,  in  the  service  of  the 
United  States. 

Qnestion  (by  judge-advocate).  State  whether  the  accused  has  been  doing  dnty 
duly  as  an  enlisted  soldier  in  the  said  company  and  regiment. 

Answer.  He  has.  I  have  known  him  to  be  on  duty  as  a  soldier  of  that  company 
and  regiment. 

Question  (by  judge-advocate).  Do  yon  know  anything  about  the  accused  breaking 
guard  at  Parkersburg,  West  Virginia;  if  so,  state  all  yon  know  about  it  t 

Answer.  I  do.  He  was  iu  the  guard-house  and  got  out.  I  don't  know  how  he  got 
out,  aud  I  arrested  him  at  Pomeroy,  Ohio.  He  got  out  of  the  guard -bouse  about  the 
&th  day  of  the  month  and  I  arrested  him  on  the  10th  of  the  same  month.  I  can't  say 
whether  it  was  the  month  of  November  or  December,  1863,  but  I  am  sure  it  was  one 
or  the  other.  When  I  arrested  him  he  was  on  a  steam-boat  startingbdown  the  river. 
This  was  W  miles  from  Parkersburg,  W.  Va. 

The  prosecution  here  closed. 

• 

Private  George  W.  Greer,  a  witness  for  the  defense,  was  duly  sworn. 

Question  (by  accused).  What  is  your  name,  rank,  and  position  in  the  ArmyT 

Answer.  George  W.  Greer,  private,  Company  A,  Eleventh  Regiment  West  Virgiuia 
Volunteer  Infantry. 

Questiou  (by  acensed).  Did  yon  ever  hear  any  orders  given  me  relative  to  staying 
with  my  company  ;  if  so,  state  who  gave  them  ;  and  what  the  orders  were? 

Answer.  I  heard  Captain  Cummings  give  orders  that  accused  should  not  stay  in 
camp,  and  that  they  should  not  give  him  anything  to  eat  in  camp  at  all. 

Question  (by  accused).  Do  yon  know  anything  about  me  being  chased  away  from 
camp  by  tbe  guards  t 

Answer.  J  do  not ;  there  was  an  order  not  to  let  the  aocused  stay  about  the  camp 
nor  give  him  anything  to  eat. 
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Cross-examined : 


Question  (by  judge  advocate).  Why  was  an  order  given  not  to  let  the  accused 
stay  about  the  camp  I 

Answer.  There  was  a  f  ass  down  in  town,  and  the  accused  was  put  in  the  guard  - 
boose.  He  got  out  of  the  guard-house,  and  the  orders  were  for  him  to  leave  and  not 
stay  about  any  longer ;  I  was  not  present  when  he  got  out  of  the  guard-house. 

The  court  adjourned  to  meet  again  to-morrow,  the  4th  instant. 


Clarksburg,  W.  Va.,  March  4th,  1864,  (9  o'clock  a.  in.) 

The  court  met  pursuant  to  adjournment. 

Present,  the  same  members  as  on  yesterday,  the  judge-advocate  and  the  accused. 

Absent,  Capt.  Alex.  Moore,  Eleventh  Regiment  West  Virgina  Infantry. 

The  judge-advocate  offered  the  following  rebutting  testimony : 

Capt.  William  Commings,  a  witness  who  was  duly  sworn  upon  the  part  of  the 
prosecution,  was  recalled* 

Question  (by  judge-advocate).  Did  you  ever  give  to  the  accused  any  orders  relative 
to  his  staying  about  oamp  and  eating  there ;  if  so,  state  what  the  orders  were,  where, 
when,  and  why  they  were  given  ? 

Answer.  The  accused  had  been  placed  under  arrest  and  in  the  guard -house  to  keep 
hi  in  from  committing  any  other  depredations  about  town.  He  had  quite  a  fashion  of 
jumping  out  of  the  guard-house,  and  while  out  he  would  commit  depredations  about 
town,  etc.,  and  after  committing  these  depredations  he  would  fly  either  to  the  com- 
pany or  to  the  guard-house  to  get  away  from  the  civil  authorities.  I  told  Colonel 
Frost,  commander  of  the  regiment,  of  all  this.  He  issued  an  order  not  to  let  ac- 
cused come  to  the  company.  He  also  told  them  at  the  guard-house  not  to  let  him 
come  there  if  they  could  help  it.  The  idea  was  that  he  should  not  commit  deprecia- 
tions on  the  citizens  and  then  fall  back  on  the  company.  It  was  done  more  for  the 
benefit  of  the  accused  than  anything  else. 

Cross-examined : 

Question  (by  accused).  What  kind  of  a  soldier  was  I  while  I  was  with  the  com- 
pany T—  Answer.  Very  disorderly. 

There  being  no  further  testimony  to  offer,  the  accused  submitted  his  cause  to  the 
court  without  remark,  and  the  judge  advocate  did  likewise. 

The  court  was  cleared  for  deliberation,  and  having  maturely  considered  the  evi- 
dence adduced,  do  find  the  accused,  Private  John  A.  Baker,  of  Company  A,  eleventh 
Regiment  West  Virginia  Volunteer  Infantry,  as  follows  : 
Of  the  specification,  first  charge,  "  not  guilty." 
Of  the  first  charge,  "not  guilty." 

Of  the  specification,  second  charge,  "  guilty,"  except  the  word  "  desert." 
Of  tho  second  charge,  "not  guilty,"  but  guilty  of  "  absence  without  leave." 
And  the  court  do  therefore  sentence  him,  the  said  Privato  John  A.  Baker,  of  Com- 
pany A,  Eleventh  Regiment  West  Virginia  Volunteer  Infantry,  to  be  confined  at 
hard  labor  for  aud  during  the  remainder  of  his  term  of  enlistment,  and  that  he  forfeit 
all  pay  now  due  or  that  may  become  due. 

J.  F.  Hoy, 
Lieutenant- Colonel  and  President  of  Court. 
W.  W.  Lkwis, 

First  Lieutenant  Fourteenth  West  Virginia  Infantry,  Judge-Advocate. 

An  official  copy. 
G.  Norm ak  Libber, 
Acting  Judge- Advocate-General. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session,      i  \  No.  333. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  30,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1703.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1703) 
granting  a  pension  to  Betsey  Mansfield,  have  examined  the  same  and 
report : 

A  similar  bill  was  introduced  duriug  the  last  session  of  Congress, 
and  was  favorably  reported  by  this  committee.  That  report  is  adopted, 
and  is  as  follows : 

The  claimant  is  Betsey  Mansfield,  mother  of  Franklin  Mansfield,  a  private  in  Com- 
pany I,  Fifth  Wisconsin  Infantry,  who  died  at  Fairfax,  Va.,  November  14, 1861. 

From  the  evidence  it  appears  that  the  soldier  was  a  mere  youth  at  the  time  of  his 
enlistment ;  that  he  enlisted  contrary  to  the  father's  wishes ;  that  his  death  affected 
his  father  very  seriously,  and  that  he  became  and  remained  dissipated  and  reckless. 
It  is  also  shown  by  the  evidence  that  soon  after  his  son's  death  he  was  seriously  in- 
jured by  a  fall ;  that  his  mind  was  affected,  wholly  unfitting  him  for  business  or  man- 
ual labor. 

The  claim  is  rejected  on  the  ground  that  he  was  the  owner  of  considerable  land, 
which  was  purchased  at  un  early  period,  but  it  does  not  appear  that  it  was  produc- 
tive, or  that  much  of  it  was  improved.    Immediately  after  his  son's  death  he  sold  .a 
horse  belonging  to  the  soldier,  and  which  he  had  left  at  home.    The  price  obtaiued 
was  $50,  and  the  money  was  used  for  their  support.    While  felling  timber,. prior  to 
1661,  he  was  struck  on  the  head,  and  in* addition  to  his  other  peculiarities  he  became 
deranged  on  the  subject  of  religion  and  persisted  in  exciting  discussions.      It  is 
affirmed  by  reputable  witnesses  that  the  net  income,  in  1861,  Iroui  his  farm  and  shop 
did  not  exceed  $150,  and  some  years  it  was  less. 

It  is  in  evidence  that  prior  to  the  son's  enlistment  the  father  was  subjected  to  tem- 
porary mental  incapacity ;  that  the  claimant  has  earned  her  own  living  by  toil  and 
management.     In  1883  their  possessions  were  reduced  to  40  acres,  mortgaged  to  affi- 
ant, O.  X>-  Bishop,  for  |600.  two  cows,  and  a  pig.    The  father,  years  back,  owned 
ZBore  land,  bnt  it  nad  been  sold  from  time  to  time  to  pay  debts  incurred  in  a  reckless 
ray  and  from  which  there  was  no  escape.    There  is  no  contradictory  evidence  that 
is  of  any  value,  and  it  is  apparent  that  the  mother  is  very  old,  very  needy  ;  that  she 
Aas  bravely  straggled  to  maintain  herself,  and  that  it  is  time  she  had  relief. 
The  bill  it*  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session,      }  \  No.  334. 
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February  20,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  bill  S.  713.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  713) 
granting  a  pension  to  Joseph  McGuckian,  have  examined  the  same  and 
report: 

A  similar  bill  was  introduced  in  the  last  Congress,  aud  was  passed 
by  the  Senate.  The  report  made  at  that  time  is  adopted  and  is  as  fol- 
lows : 

Tbis  is  a  case  that  does  not  come  under  the  provisions  of  general  law,  and  is  de- 
scribed as  follows:  The  claimant,  at  the  commencement  of  the  war  in  1861,  and  for 
some  time  thereafter,  was  a  messenger  in  the  War  Department,  where,  by  reason  of 
his  fidelity,  he  was  often  intrusted  by  the  Secretary  of  War  with  the  performance  of 
important  duties  aud  the  delivery  of  confidential  messages.  In  this  capacity  he  was 
employed  day  and  night  in  carrying  messages  to  different  bureaus  and  military  com- 
manders stationed  at  the  capital.  While  be  had  no  military  appointment,  he  was 
recognized  as  a  mounted  orderly,  and  on  one  occasion,  while  carrying  an  important 
order  from  the  Secretary  of  War  to  the  commandant  at  the  Washington  Arsenal,  be 
was  thrown  from  his  horso  at  midnight  and  seriously  injured,  which  fact  is  proved 
by  the  statements  of  Generals  Ramsay  and  Sickles  and  the  late  Secretary  Stanton. 

He  subsequently  enlisted  as  a  sergeant  to  serve  five  years,  but  was  discharged  be- 
fore the  expiration  of  his  term  ;  but  be  does  not  claim  that  he  was  injared  during  his 
service  as  an  enlisted  man. 

It  is  one  of  those  cases  in  which  relief  can  only  be  obtained  by  special  act,  which, 
in  the  opinion  of  the  committee,  is  justified  by  innumerable  precedents.  The  only 
question  is.  does  the  disability  exist  f  On  this  point  the  board  of  examining  surgeons 
report  a  severe  injury  to  the  hip  joint,  and  that  it  is  rather  the  result  of  injnry  than 
of  rheumatism,  concluding  thus: 

"  In  our  opinion  he  is  entitled  to  total  rating  for  the  disability  caused  by  injury  of 
left  hip." 

This  report  is  signed  by  all  the  members  of  the  board,  and  is  made  on  the  order  of 
the  medical  referee  for  a  "  searching  examination." 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  i  Report 

Is*  Session.     \  (No.  335. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  20, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

» 

[To  accompany  bill  S.  1702.] 

The  Committee  on  Peusions,  to  whom  was  referred  the  bill  (S.  1702) 
granting  a  pension  to  Rozalia  Jnnk,  have  examined  the  same  and 
report: 

A  similar  bill  was  introduced  at  the  last  session  of  Congress  and  was 
favorably  reported  by  this  committee.  That  report  is  adopted,  and  is 
as  follows : 

From  the  report  of  the  Adjutant-tieneral  it  appears  that  John  Junk,  or  Young,  as 
the  name  was  pronounced,  the  husband  of  the  claimant,  was  drafted  September  2*2, 
1864.  Re  was  examined  and  held  to  service,  sent  to  draft  rendezvous,  forwarded  to 
8ixth  Wisconsin  Regiment,  and  delivered  at  City  Point.  He  was  mustered  out  with 
bis  detachment  June  6, 1B65}  making  eight  months'  service  from  the  date  of  drafting  to 
nmgter-ont.  He  died  May  7,  1879,  and  his  widow  tiled  application  for  pension, 
claiming  that  his  death  was  caused  by  an  aggravated  case  of  nernia  incurred  in  the 
service.  The  claim  was  rejected  on  the  ground  that  the  claimant  admitted  her  ina- 
bility to  furnish  the  proof  required'by  the  Pension  Office  that  his  disability  originated 
in  the  service. 

Wyta  Stramsky,  for  thirty  years  a  resident  of  Kewaunee,  Wis.,  testifies  that  he 
was  acquainted  with,  the  soldier  five  years  before  he  went  into  the  Army.  He  was 
often  in  his  employ  ;  knows  that  he  was  a  strong,  healthy  man.     He  says': 

"I  was  with  him  when  he  went  into  the  Army,  and  accompanied  him  to  Green 
Bay.  I  was  at  that  time  assistant  United  States  marshal,  and  had  John  Junk  in  charge 
with  many  others;  that  when  he  was  examined  I  stood  close  beside  him.    He  was 
naked,  and  he  was  pronounced  by  the  examining  surgeon  to  be  a  so  mid  man,  and  I 
know  of  my  own  knowledge  if  he  had  a  rupture  at  that  time  I  should  have  seen  it. 
He  was  my  personal  friend,  and  I  knew  him  intimately  before  the  war  and  after  his 
return.    On  his  return  I  Baw  him  as  he  came  off  the  boat,  in  July,  1865,  which  was 
the  time,  as  1  now  remember,  he  came  home.     I  made  inquiry  about  his  health,  and 
he  told  me  he  was  all  right  except  a  rnpture  he  received,  as  1  now  remember  it,  in 
the  engagement  at  Richmond  in  crossing  a  ditch  into  which  he  fell.    I  know  that 
after  his  return  he  was  not  able  to  do  hard  work.     He  always  complained  of  his  in- 
jury.   I  knew  him  intimately  up  to  the  time  of  his  death,  and  I  have  no  doubt  that 
his  injury  caused  his  death.    It  was  a  matter  of  general  repute  at  the  time  of  his 
death,  which  was  sudden,  that  it  was  caused  by  his  rupture." 

Wenzel  Shimmel  testifies  to  his  intimate  acquaintance  with  the  soldier;  they  lived 
io  the  same  town,  of  Carlton,  in  Kewaunee  Connty,  and  he  knows  he  was  sound  before 
his  service ;  that  when  lie  returned  he  had  a  rnpture  and  wore  a  truss.  He  also  heard 
him  relate  how  the  injury  was  received. 

Joseph  Kozel  testified  that  he  was  a  neighbor,  fellow-countryman,  and  comrade 
of  Junk.  They  were  drafted  at  the  same  time,  examined  by  the  same  surgeon,  and 
both  pronounced  sound.  One  was  sent  to  the  Sixth,  the  other  to  the  Eleventh  Wis- 
consin Regiment.  Knows  that  he  came  home  with  rnpture ;  believes  that  he  died  in 
consequence  of  it. 

Frank  Harmacbeck  testifies  that  he  knew  him  well  before  service ;  that  he  was 
soand  ;  that  he  came  home  with  a  rupture  of  which  he  believes,  and  all  the  neigh- 
bors believe,  he  died.  He  died  very  suddenly.  He  was  at  his  house  an  hour  after 
be  died.     He  did  not  see  his  rupture  before.    He  saw  it  then,  and  his  inwards  pro- 
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truded  to  such  an  extent  that  lie  could  not  live.  The  protrusion  was  as  large  as  bis 
two  fists.  The  doctor  who  was  sent  for  to  attend  him  says  he  had  been  dead  more 
than  hoar  when  he  arrived ;  that  he  made  no  examination.   - 

The  claimant  says  her  husband  was  the  only  person  in  his  regiment  or  company  of 
his  nationality ;  that  he  could  not  speak  English,  and  consequently  made  no  ac- 
quaintances ;  did  not  learn  the  names  or  living  places  of  any  of  the  soldiers  with 
whom  he  was  only  for  a  short  time  associated.  For  this  reason,  and  knowing  that  she 
could  not  obtain  a  pension  under  the  general  laws,  she  has  appealed  to  Congress. 

■  There  appears  to  be  no  doubt  as  to  the  soundness  of  the  man  prior  to  his  service, 
nor  as  to  the  incurrence  of  the  disability,  which  was  an  aggravated  and  dangerous 
case  of  hernia,  and  finally  proved  fatal. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  (  Beport 

1st  Session,     i  (No.  336. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2036.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2036), 
granting  an  increase  of  pension  to  Mrs.  F.  Selina  Buchanan,  have  ex- 
amined the  same  and  report : 

A  similar  bill  was  reported  favorably  in  the  Senate  during  the 
Fiftieth  Congress.    That  report  is  adopted  and  is  as  follows : 

The  petitioner,  Mrs.  F.  Selina  Buchanan,  is  the  widow  of  the  late  McKean  Bu- 
chanan, who,at  the  time  of  his  death,  March  18, 1871,  was  a  pay  director  in  the  United 
States  Navy,  with  the  rank  of  commodore  (the  highest  attainable  by  officers  of  his 
grade),  assimilated  to  that  of  brigadier-general  in  the  Army. 

Pay  Director  Buchanan  entered  the  Navy  in  1826,  and  participated  in  two  wars. 
By  act  of  Congress  December  21, 1861, 'limiting  the  term  of  active  service  to  forty-five 
years  of  service  or  to  62  years  of  age,  he  was  retired  from  service,  he  having  been 
born  in  1796.  Although  by  this  law  permitted  to  withdraw  from  active  duty,  he 
remained  at  his  post  on  board  the  frigate  Congress  until  she  was  sunk  in  Hampton 
Roads  March  9, 1862.  During  the  engagement  with  the  Merrimao  on  the  date  named 
he  commanded  the  berth-deck  division  and  performed  gallant  service  until  the  sink- 
ing of  the  ship. 

Being  at  that  time  sixty-four  years  of  age,  the  shock  to  his  system  was  such  that 
his  health  was  seriously  undermined,  and  his  death  was  the  result. 

By  the  act  of  March  3,  1871,  revising  the  various  naval  grades,  Paymaster  Bu- 
chanan was  raised  to  the  grade  of  pay  director  (then  newly  created),  with  the  rank 
of  commodore,  but  his  death  occurred  two  weeks  later,  on  March  18, 1871,  before  the 
issuance  of  his  commission. 

In  view  of  the  foregoing  facts{  of  the  decedent's  long  and  valuable  services ;  of  the 
widow's  advanced  age,  she  being  over  eighty-three  years  old,  and  in  view  of  the 
farther  fact  that  there  are  now,  or  were  not  long  since,  on  the  pension-rolls,  the  wid- 
ows of  ten  admirals,  four  commodores,  and  a  number  of  other  officers  of  the  Navy  and 
Marine  Corps,  receiving  |50  per  month,  your  committee  recommend  that  the  prayer 
of  the  petitioner  he  granted,  and  they  submit  herewith  a  bill  increasing  her  pension 
from  130  to  $50. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 


51st  Congress,  >  SENATE.  •  Report 

1st  Session.       |  }  No.  337. 


1ST  THE  SENATE  OP  TBE  UNITED  STATES. 


February  20,  1890.— Ordered  to  be  printed. 


Mr.  Stewart,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1006.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1005)  to  authorize  and  direct  the  Secretary  of  War  to  place  on  file  in 
the  War  Department  the  names  of  the  officers  and  members  of  the 
Frontier  Guards,  mustered  into  the  volunteer  military  service  of  the 
United  States  on  the  18th  day  of  April,  1861,  and  issue  discharges  to 
the  same,  submit  the  following  report : 

A  bill  similar  to  the  one  under  consideration  was  referred  to  this 
committee  during  the  first  session  of  the  Fiftieth  Congress  and  was 
favorably  reported  with  amendments. 

The  report  is  as  follows : 

For  the  facta  in  this  case  the  committee,  without  adopting  the  language,  refer  to 
the  following  memorial,  which  seems  to  be  substantially  correct : 

MEMORIAL. 

We,  the  undersigned,  your  memorialists,  for  ourselves  and  others,  members  of  the 
14 Frontier  Guards,"  mustered  iuto  the  volunteer  military  service  of  the  United 
Slates  on  the  13th  day  of  April,  1861,  for  the  defense  of  the  national  capital,  respect- 
folly  represent — 

That  when  the  nation's  capital  was  in  great  peril,  threatened  with  invasion  and 
destruction  by  the  enemies  of  the  Government,  Fort  Sumter  having  surrendered,  all 
comma uicat ion  cut  off  by  armed  rebels  attacking  Government  troops  in  Baltimore, 
General  James  H.  Jfctne,  Hon.  Samnel  C.  Pomeroy,  then  members-elect  of  the  United 
States  Senate  from  the  State  of  Kansas,  and  others,  including  your  memorialists, 
met  in  the  city  of  Washington  on  Sunday,  the  14th  of  April,  1861,  the  day  after  the 
fall  of  Fort  Sumter,  and  enrolled  ourselves  as  members  of  a  battalion  numbering 
about  400  men,  organizing  on  the  15th  of  April,  1861,  under  the  name  of  the  Frontier 
Guards ;  electing  James  H.  Lane  captain,  Mark  W.  Delahay  first  lieutenant,  John  R. 
Stockton  second  lieutenant,  aud  other  officers ;  reporting  to  Lieut.  Gen.  Wintield 
Scott,  U.  S.  Army,  commanding,  who  at  once  assigned  our  battalion  to  guard  duty. 
That  on  the  18th  of  April,  1861,  we  were  regularly  mustered  iuto  the  volunteer  military 
service  of  the  United  States,  at  the  War  Department,  by  Major  Hunter,  U.  S.  Army. 
Ann*,  ammunition,  equipments,  and  clathing,  by  order  of  the  Secretary  of  War,  be- 
ing issued  to  our  battalion,  we  were  then  assigned  by  order  of  General  Scott  to  guard 
and  defend,  the  Executive  Mansion,  Treasury  Department,  Long  Bridge,  and  other 
points,  with  headquarters  in  the  east  room  of  the  White  House.  That,  a  few  days 
after  the  18th,  and  while  on  duty  at  Long  Bridge,  information  was  obtained  of  a 
company  of  rebels  being  at  Falls  Church  Cross  Roads,  about  7  miles  from  Alexan- 
dria, Va.  Lieutenant  Stockton,  with  a  detachment  of  the  Frontier  Guards,  was 
ordered  by  Captain  Lane  to  make  a  reconnaissance  in  that  direction. 

Upon  their  approach  the  rebels  fled,  leaving  their  flag,  which  was  captured  and 
brought  back,  being  the  first  flag  taken. 

That  the  said  natation  of  Frontier  Guards  remaiued  in  service  until  the  3d  day  of 
May,  1861,  when  it  was  duly  mustered  oat  by  Major  McDowell,  U.  8.  Army,  iu  com* 
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pliance  with  and  for  reasons  given  in  the  following  correspondence  between  Captain 
Lane  and  the  Hon.  Secretary  of  War : 

United  States  of  America, 
Headquarters  Frontier  Guard, 

Washington  City,  Jpril  27,  1861. 

Sir:  In  consequence  of  the  arrival  of  large  numbers  of  troops  in  this  city,  I  am  sat- 
isfied the  emergency  has  ceased  that  called  our  company  into  service.    If  you  concur 
in  this  opinion,  I  should  be  pleased  to  receive   authority  from  you  to  disband  said 
company,  and  to  honorably  discharge  the  members  thereof  from  the  service. 
Very  truly, 

J.  H.  Lane, 
Captain  Commanding. 
Hon  S.  Cameron, 

Secretary  of  War. 


War  Department, 

Jpril  27  9  1861. 
Sir:  In  reply  to  your  letter  of  this  day's  date,  stating  that,  in  consequence  of  the 
arrival  of  large  numbers  of  troops  in  this  city,  the  emergency  has  ceased  which  called 
the  company  commanded  by  vou  into  service,  and  that  you  would  be  pleased,  there- 
fore, to  have  authority  to  disband  the  company  and  have  an  honorable  discbarge 
from  service  for  it. 

Concurring  fully  with  you,  I  readily  grant  you  the  authority  asked  for,  and,  in  do- 
ing so,  I  beg  to  extend  to  you,  and  through  you  to  the  men  under  your  command,  the 
assurance  of  my  high  appreciation  of  the  very  prompt  and  patriotic  manner  in  which 
your  company  was  organized  for  the  defense  of  the  capital,  and  the  very  efficient 
services  rendered  by  it  duriug  the  time  of  its  existence. 
Very  respectfully, 

Simon  Cameron. 
General  James  H.  Lane. 

Cheerfully  approved. 

A.  Lincoln. 


Form  of  discharge. 

By  authority  vested  in  me  as  captain  of  the  Frontier  Guards,  I,  James  H.  Lane,  do 

hereby  certify  that ,  a  member  of  said  company,  served  his  country  in 

defense  of  the  national  capitol  at  a  time  of  great  peril,  wnen  threatened  by  hordes  of 
traitors;  said  service  commencing  on  the  18th  day  of  April,  1661,  and  ending  on  the 
date  hereof.    I  also,  by  virtue  of  said  authority,  do  hereby  honorably  discharge  the 

said from  the  service  of  the  United  States. 

Given  nuder  my  hand  at  the  east  room  of  the  Executive  Mansion,  at  Washington 
City,  this  3d  day  of  May,  1861. 

J.  H.  Lane, 

Captain. 
Attest:  *• 

J.  B.  Stockton, 
Second  Lieutenant. 


We  therefore  pray  (as  some  of  the  members  of  said  company  did  not  receive  dis- 
charge papers,  and  others  have  lost  them)  that  j  our  houorable  body  will  pass  an  act 
authorizing  the  Secretary  of  Wai  to  issue  discharges,  in  the  same  form  and  language 
as  was  issued  to  some  members  when  the  company  was  mustered  out  of  service,  a 
copy  of  which  is  herein  quoted. 
As  in  duty  bound,  your  memorialists  will  ever  pray. 

S.  C.  Pome roy,  Kansas. 

Addison  A.  W  her  lock,  New  York. 

I.  S.  Smith,  Philadelphia,  Pa. 

T.  A.  Sypherd,  Virginia.    ' 

Edward  Daniels. 

The  committee  report  back  the  bill  with  amendments,  and  wben  so  amended  re- 
commend its  passage. 

Amend  the  bill  (S.  1019)  as  follows : 

•'(1)  Strike  out  the  word  Eighteenth  '  in  lino  7  and  insert  the  word  '  sixteenth  '  in 
lieu  thereof. 
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"(2)  Strike  out  all  after  the  word  'discharges'  in  line  8  and  insert  the  following  in 
lien  thereof: 

"  *  To  Bach  of  them  as  shall  furnish  satisfactory  proof,  by,  affidavits  of  comrades  or 
officers  ot  said  organization,  that  they  rendered  military  service  and  were  honorably 
discharged  ;  said  discharges  shall  be  in  the  form  and  language  used  by  James  II.  Lane. 
captain  of  said  Frontier  Guards,  in  issuing  discharges  therefrom :  Provided,  That  none 
of  said  officers  or  men  shnll  be  entitled  to  pay,  or  allowance,  or  bounty,  or  pension  by 
reason  of  such  service  in  such  guards.' 

"  (3)  Amend  the  title  by  striking  out  the  word  '  eighteenth '  in  the  fifth  line  thereof 
and  inserting  the  word  *  sixteenth7  in  lieu  thereof.1' 

Your  committee  sees  no  reason  for  changing  its  former  recommenda- 
tion, and  therefore  reports  the  bill  back  as  amended  in  the  last  Con- 
gress, viz : 

(1)  Strike  out  the  word  "  eighteenth  "  in  line  7  and  insert  the  word 
"sixteenth"  in  lieu  thereof. 

(2)  Strikeout  all  after  the  word  "discharges"  in  line  8  and  insert 
the  following  in  lieu  thereof: 

"  To  such  of  them  as  shall  furnish  satisfactory  proof  by  affidavits  of 
comrades  or  officers  of  said  organization  that  they  rendered  military 
service  and  were  honorably  discharged ;  said  discharges  shall  be  in  the 
form  and  language  used  by  James  H.  Lane,  captain  of  said  Frontier 
Go  arris,  in  issuing  discharges  therefrom :  Provided,  That  none  of  said 
officers  or  men  shall  be  entitled  to  pay,  or  allowance,  or  bounty,  or 
pension  by  reason  of  service  in  such  guards." 

(3)  Amend  the  title  by  striking  out  the  word  "  eighteenth  "  in  the 
fifth  line  thereof  and  inserting  the  word  " sixteenth"  in  lieu  thereof. 


51st  Congress,  I  SENATE.  /Report 

1st  Session.      J  ^  f  No.  338. 


IN  THE  SENATE?,  OF  THE  UNITED  STATES. 


February  20, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1112.  ] 

The  Committee  on  Military*  Affairs,  to  whom  was  referred  the  bill  (S. 
1112)  for  the  relief  of  William  Mackey,  have  examined  the  same,  and 
report: 

This  bill  was  considered  by  the  committee  during  the  first  session  of 
the  Fiftieth  Congress,  and  was  adversely  reported.  No  additional 
facts  have  been  submitted  to  the  committee,  and  the  indefinite  post- 
ponement of  the  bill  is  recommended.  The  former  report  of  the  com- 
mittee is  hereto  appended. 


REPORT. 


On  the  27th  of  October,  1863,  this  claimant  was  dishonorably  dismissed  from  the 
service  of  the  United  States,  by  virtue  of  a  sentence  of  a  general  conrt-martial,  pro- 
mulgated by  General  Order  No.  3,  Department  of  the  Tennessee,  a  copy  of  which  is 
annexed. 

No  evidence  whatever  has  been  submitted  to  your  committee  in  behalf  of  claimant, 
and  the  record  of  the  court-martial  standing  thus  un impeached,  the  indefinite  post- 
ponement of  the  biU  is  recommended. 


Headquarters  Department  and  Army  of  the  Tennessee, 

Iukaf  Miss.,  October  27, 1863. 

f  Extract.] 

Gbnkrax  Orders  \ 
No  3.  5 

1. — Before  a  general  court-martial  which  convened  at  Iuka,  Miss.,  October  22, 1863, 
porsnant  to  General  Orders  No.  26,  Headquarters  Fourth  Division,  Fifteenth  Army- 
Corps,  Iuka,  Miss.,  October  21,  1863,  and  of  which  Col.  J.  M.  Oliver,  Fifteenth  Michi- 
gan Infantry  Volunteers,  is  president,  were  arraigned  and  tried : 

•  •  •  »  •  •  • 

St. — First  Lieut.  William  Mackey,  Company  C,  Ninety-ninth  Indiana  Volunteer  In- 
fantry. 

Charge. — Conduct  unbecoming  an  officer  and  a  gentleman. 

Specification  I.— In  this,  that  the  said  First  Lieut.  William  Mackey,  Company  C, 
Ninety -ninth  Indiana  Volunteer  Infantry,  did  allow  a  negro  servant  to  retain  and  sell 
In  hi*  company  grounds  goods  which  were  publicly  known,  and  known  by  him,  to  be 
a  portion  of  the  plunder  taken  in  the  riot  on  or  about  the  night  of  the  20th  October, 
1663.     Thisto  the  prejudice  of  military  Uiscipline.    • 


2  WILLIAM  MACKEY. 

Specification  IT. — In  thia,  that  the  said  First  Liont.  William  Mackey,  Company  Cf 
Ninety-ninth  Indiana  Volunteer  Infantry,  did  secrete  or  allow  to  be  secreted  in  his 
tent,  goods  which  he  knew  or  had  reason  to  believe  were  stolen,  thereby  bringing 
upon  his  office  disgrace  and  contempt.  This  at  Iuka,  Miss.,  on  or  about  October  22, 
1863. 

To  which  charges  and  specifications  the  accused,  First  Lieut.  William  Mackey,  Com- 
pany C,  Ninety-ninth  Indiana  Volunteer  Infantry,  pleaded  "Not  guilty." 

Finding — The  court  having  maturely  considered  the  evidence  adduced,  finds  the 
accused,  First  Lieut.  William  Mackey,  Company  C,  Ninety-ninth  Indiana  Volunteer 
Infantry,  as  follows : 

Of  the  first  specification  of  the  charge,  •*  Guilty." 

Of  the  second  specification  of  the  charge,  "  Guilty." 

Of  the  charge,  "  Guilty." 

Sentence.— And  the  court  does  therefore  sentence  him,  First  Lieut.  William  Mackey, 
Company  C,  Ninety-ninth  Indiana  Volunteer  Infantry,  "  To  forfeit  all  pay  and  allows 
ances  due  or  to  become  due  him ;  to  be  dishonorably  dismissed  from  the  service  of 
the  United  States,  and  to  be  forever  disqualified  from  holding  any  office  of  honor, 

trust,  or  profit  under  the  United  States." 

•  »  •  o  •  »  * 

3. — The  proceedings  and  findings  in  the  case  of  Lieut.  William  Mackey  are  ap- 
proved and  the  sentence  is  approved,  so  far  as  to  be  "  dismissed  from  the  service  of 
the  United  States."  That  part  of  the  sentence  referring  to  loss  of  pay  and  disquali- 
fying him  from  holding  future  office  of  profit  and  trust,  is  in  excess  of  the  Article  of 
War,  and  is  disapproved.  ,  • 

First  Lieut.  William  Mackey,  Ninety-ninth  Indiana  Volunteer  Infantry,  is  there- 
fore dismissed  the  service. 

By  order  of  Maj.  Gen.  W.  T.  Sherman. 

R.  M.  Sawyer, 
Assistant  Adjutant- General. 


W" 


51st  Congress,  \  SENATE.  i  Beeori 

1st  Session.      J  ( No.  339. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  oa  Military  Affairs,  submitted  *he  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1854.] 

The  Committee  on  Military  •Affairs,  to  whom  was  referred  the  bill  (S. 
1854)  for  the  relief  of  James  H.  Baoon,  have  examined  the  same  and 
report : 

This  matter  received  the  careful  consideration  of  the  committee  at 
the  first  session  of  the  Fiftieth  Congress,  and  was  the  subject  of  a  favor- 
able report,  ft  copy  of  which  is  annexed  hereto. 

The  passage  of  the  bill  is  recommended,  with  the  following  amend- 
ment at  the  foot  of  the  bill : 

u  It  appearing  that  the  proceedings  of  military  court-martial  were 
without  jurisdiction,  the  alleged  offense  having  been  committed  and 
the  charges  preferred  after  the  expiration  of  the  term  of  service  of  the 
said  Bacon." 

REPORT.     - 

James  H.  Bacon  was  a  private  soldier  in  Company  A,  Second  Maine  Volunteers. 
His  regiment  enlisted  for  two  years,  and  was  sworn  into  the  service  on  the  25th  day 
of  April,  1861.  This  regiment  always  claimed  that  it  was  never  mastered  in  for  a 
longer  period  than  two  years.     , 

While  encamped  near  Falmouth,  Va.,  in  the  spring  of  1863,  to  wit,  April  25,  two 
years  from  the  time  the  regiment  was  sworn  into  State  service,  the  men  of  the  regi- 
ment, thinking  that  their  time  was  out,  decided  to  do  no  more  duty;  but  the  next 
day  an  order  came  to  be  prepared  to  march,  and  as  it  was  rumored  that  there  was  to 
be  a  general  advance  on  the  enemy,  rather  than  to  refuse  duty  on  the  eve  of  battle 
every  man  that  was  able  to  march  went  into  the  fight,  Private  Bacon  with  the  rest — 
battle  of  Chancellorsrille. 

After  returning  to  camp,  to  wit,  May  6, 1863,  the  regiment  was  immediately  ordered 
with  the  rest  of  the  division  to  go  back  for  the  ponton  train.  The  boys  of  the  regi- 
ment, feeling  that  they  had  now  done  their  whole  duty,  again  claimed  that  their 
time  was  out,  which  being  reported  to  headquarters,  the  geueral  commanding  issued 
an  order  or  advised  the  colonel  of  the  regiment  to  have  the  surgeon  report  the  regi- 
ment as  unfit  for  duty.  Upon  receiving  this  advice  the  companies  were  ordered  to 
fall  in  and  go  to  the  doctor's  to  be  excused,  which  they  did. 

Private  Bacon  and  four  others  of  his  company,  believing  that  the  two  years  for 
which  they  had  enlisted  had  expired  on  the  25th  day  of  April,  refused  to  fall  in  and 
go  to  the  doctor's  to  be  reported  as  unfit  for  duty,  but  claimed  their  time  was  out. 
Charges  of  disobedience  of  orders  and  mutiny  were  preferred  against  them,  and 
they  were  brought  before  a  court-martial  on  the  18th  day  of  May,  1863,  but  before 
the  decision  of  the  court  was  promulgated  the  members  of  the  regiment  who  enlisted 
in  Maine  at  its  organization  were  ordered  to  Maine  for  muster-out  of  service. 

Private  Bacon  and  the  others  were  taken  with  them,  and  the  only  notice  they  ever 
received  of  the  result  of  this  trial  was  the  statement  of  the  paymaster  on  the  9th 
day  of  Jane,  1863,  when  the  regiment  was  paid  off,  that  they  had  been  dishonorably 
discharged,  and  to  forfeit  all  pay  and  allowances. 


2     *  JAMES   H.    BACON. 

In  view  of  the  fact  that  the  Government  virtually  acknowledged  the  correctness 
of  Private  Bacon's  views  in  regard  to  the  term  of  bis  enlistment,  by  sending  the  regi- 
ment to  Maine  for  muster-out;  and  also  in  view  of  the  line  military  record  of  this 
soldier,  "who  had  been  in  every  battle  and  skirmish  in  which  his  regiment  was  en- 
gaged, and  was  always  ready  and  willing  to  do  his  whole  duty  up  to  the  time  be 
thought  his  time  had  expired;  al60  in  view  of  the  fact  that  his  regiment  never  did, 
nor  were  they  asked  to  do,  another  day's  duty  after  the  6th  day  of  May..  1863.  when 
they  were  reported  as  unfit  for  duty,  your  committee  report  back  the  bill,  with  the 
recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  (  Report 

1st  Session.      J  {No.  340. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febeuary  20, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  ou  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1520.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1520)  to  amend  section  1754  of  tbe  Revised  Statutes  of  the  United 
States,  hare  examined  tbe  same  and  report: 

The  nassage  of  this  bill  is  recommended.  Section  1754  of  the  Re- 
vised Statutes  is  as  follows: 

Persons  honorably  discharged  from  tbe  military  or  naval  service  by  reason  of  disabil- 
ity resulting*  from  wonnds  or  sickness  incurred  in  the  line  of  duty  shall  be  preferred 
for  appointment  to  civil  offices,  provided  they  are  found  to  possess  the  business  ca- 
pacity necessary  for  the  proper  discharge  of  tbe  duties  of  such  offices. 

It  will  be  perceived  that  the  only  change  effected  by  tbis  amendment 
k  to  omit  tbe  words  "  by  reason  of  disability  resulting  from  wounds  or 
sickness  incurred,  in  tbe  line  of  duty." 


51st  Congress,  i  SENATE.  i  Report 

1st  Session.      J.  \  No.  341. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  20,  1890. — Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Indian  Affaire,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  346.] 

The  committee  reports  favorably  the  bill  (H.  R.  346)  entitled  an  act 
to  extend  uAn  act  to  grant  the  right  of  Away  to  the  Kansas  City  and 
Pacific  Railroad  Company  through  the  Indian  Territory,  and  for  other 
purposes." 

The  following  letter,  received  from  Hon.  R.  S.  Stevens,  president  of 
the  Kansas  City  and  Pacific  Railroad  Company,  formerly  a  ir ember  of 
Congress,  explains  fully  the  reasons  for  the  passage  of  the  bill. 

Wherever  the  word  "  railway"  occurs  the  word  "railroad "should  be 
inserted,  so  that  the  bill  may  conform  to  the  original  act. 


Washington,  D.  C,  February  15, 1890. 

Dear  Sir:  There  is  now  before  your  committee  a  bill  (House  bill  No.  340)  extend* 
ing  the  time  for  building  tbe  Kansas  City  aud  Pacific  Railroad  through  the  Indian 
Territory.  The  grant,  or  right  to  build  this  road,  was  approved  May  14,  1888.  The 
company  at  once  made  a  partial  survey  of  its  line  in  the  Territory,  and  fitilly  in- 
tended proceeding,  with  all  convenient  dispatch,  building  its  line  through  the  Ter- 
ritory, but  on  careful  consideration,  from,  a  business  stand-point,  it  was  deemed  best 
to  commence  work  on  the  north  line  of  the-  Territory  and  build  northward  so  as  to 
secure  couuection  with  Kansas  City,  as  by  so  doing  a  good  traffic  could  be  secured, 
and  also  aii  "  outlet "  therefor.  Had  the  road  been  built  through  the  Territory  first 
the  company  would  have  found  itself  "bottled  up,"  so  to  sneak,  on  the  south  lino  of 
Kansas.  It  therefore  commenced  work  at  this  last-named  "south  line,"  and  built 
northward  to  Paola,  in  Kansas,  125  miles,  from  which  point  into  Kansas  City  it  has 
a  "traffic  arrangement"  with  the  Kansas  City,  Fort  Scott  and  Memphis  Railroad 
Company,  by  which  through  trains,  both  passenger  and  freight,  can  run  into  and  from 
Kansas  City.  This  road  (the  Kansas  City  and  Pacific)  is  built  and  equipped  in  a  first- 
class  manner— sleel  rails,  iron  bridges,  fine  and  commodious  depots,  etc.  This  com- 
pany is  not  "ad venturers,"  seeking  for  a  charter  to  speculate  upon  aud  sell  out,  but 
intends  in  good  faith  to  build  its  road.  Up  to  this  date  over  two  millions  of  dollars 
have  been  spent.  The  railroad  company  has  not  a  dollar  of  indebtedness,  and  not  a 
Bingle  bond  has  been  sold,  the  builders  having  advaced  their  money  to  construct  and 
equip  it.  It  now  desires  to  build  through  the  Indian  Territory,  and  will  immediately, 
after  Congress  shall  have  extended  the  time,  as  proposed  by  the  bill  now  before  yonr 
committee,  commence  work  and  prosecute  it  with  vigor.  The  construction  of* this 
road  does  not  antagonize  any  one  now  existing,  but  will  develop  a  territory  at  present 
devoid  of  railroad  facilities.  F'or  these- reasons  I  trust  your  committee  will  consider 
the  bill  favorably  and  recommend  its  passage. 
Very  respectfully, 

R.   S.  STBV35NS, 

President  Kansas  City  and  Pacific  Railroad  Company. 
Hon.  Henry  L.  Dawks, 

Chairman  of  Committee  on  Indian  Affairs,  United  States  Senate. 


51st  Congress,  \  SENATE.  t  Report 

1st  Session.      ]  \  No.  342. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  20,  1890. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3592.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  K. 
3592)  granting  a  pension  to  Anna  Butterfield,  have  examined  the  same 
and  report : 

A  similar  bill  was  introduced  in  the  Fiftieth  Congress,  passed  both 
Houses,  and  was  vetoed  by  the  President. 

The  facts  in  the  case  are  fully  set  forth  in  the  report  of  the  Commit- 
tee on  Invalid  Pensions,  House  report  of  said  Congress,  as  follows : 

The  beneficiary  named  in  tbe  bill  is  the  mother  of  James  A.  B.  Butterfield,  who  en- 
listed August  8,  1861,  in  Company  A,  Second  Regiment  Illinois  Cavalry,  and  was 
discharged  August  13,  1864.  He  remained  in  Louisiana,  as  the  mother  is  advised,  in 
the  service  of  the  Government,  until  April,  1865,  when  he  took  passage  on  the  steamer 
Sultana,  and  with  about  1,700  other  sick  and  discharged  soldiers  he  lost  his  life  in  the 
explosion  of  said  steamer  near  Memphis,  Tenn.,  April  27,  1805,  while  under  charter 
by  tbe  Government. 

la  1870  or  1871  she  placed  in  the  hands  of  Hon.  James  6.  Blaine  letters  and  other 
papers  from  the  soldier  showing  her  dependence  upon  him,  to  be  used  as  evidence  in 
a  bill  he  introduced  in  the  House  for  her  relief.  Unfortunately  these  paDers  were  lost 
or  misplaced,  and  although  Mr.  Blaine  and  others  have  made  search  for  the  same,  they 
have  not  been  found.  She  is  thus  deprived  of  the  proof  usually  required  by  Congress 
in  the  consideration  of  private  bills,  but  the  existence  as  well  as  their  loss  are  shown 
by  letters  of  Mr.  Blaine  and  others. 

The  mother,  while  a  widow,  raised  and  educated  the  soldier  out  of  her  small  earn- 
ings as  a  mill  operative,  having  no  other  income  from  any  property  or  otherwise.  He 
contributed  to  her  support  whue  in  the  Army,  and  until  his  untimely  death.  She  is 
now  ninety  years  of  ago,  unable  to  support  herself  by  labor,  and  is  compelled  to  sub- 
sist on  $1.25  a  week,  her  only  income  from  a  small  amount  on  deposit,  which  she  laid 
up  from  her  hard  labor  in  her  younger  days,  and  which  is  rapidly  growing  less  year 
by  year. 

Your  committee  are  of  opinion  that  the  long  services  of  the  son,  and  her  extreme  old 
age,  coupled  with  poverty,  entitled  her  to  favorable  consideration  at  the  hands  of 
Congress,  and  therefore  unhesitatingly  report  favorably  on  the  accompanying  bill, 
and  ask  that  it  do  pass.     •    •    * 

Your  committee  are  likewise  of  opinion  that  the  case  is  meritorious, 
and  therefore  report  favorably  on  the  accompanying  bill,  and  ask  that 
it  do  pass. 


f  .  ' 


51st  Cokgkess,  )       *  SENATE.  i  Report 

1st  Session.       J  )  No.  343. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1890.— Ordered  to  be  printed. 


Mr.  TuRPre,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1927.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
1927)  granting  an  increase  of  pension  to  George  Colwell,  late  a  private 
of  Company  I,  Eighty-third  Regiment  Indiana  Volunteers,  have  exam- 
ined the  same  and  report: 

That  this  ideutical  bill  passed  both  Houses  of  Congress  at  the  last 
session,  bat  was  vetoed  by  the  President,  as  is  stated  in  the  House  re- 
port of  the  present  session  of  Congress,  under  a  misapprehension  pf 
the  facts.  The  report  by  Mr.  Martin,  of  the  House,  at  the  present  ses- 
sion of  Congress  is  hereby  adopted,  approved,  and  confirmed  by  this 
committee  of  tbe  Senate.  The  said  report  by  the  House  is  hereby  made 
a  part  of  this  report,  and  upon  the  facts  and  circumstances  therein 
stated  the  passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  tbe  bill  (H.  R.  1927) 
granting  an  increase  of  pension  to  George  Colwell,  submit  tbe  following  report : 

A  bill  containing  tbe  same  provisions  as  tbe  pending  bill,  increasing  tbe  pension 
of  George  Colwell  to  §25  per  month,  passed  both  Houses  of  Congress  during  the  latter 
part  of  tbe  second  session  of  tbe  last  Congress,  and  a  few  days  before  tbe  final  ad- 
journment of  that  Congress  was  returned  to  tbe  House  with  the  President's  veto.  It 
wasretnrned  to  the  House  at  too  late  an  hour  to  admit  of  further  action  of  that 
Congress.  It  would  seem  that  the  disapproval  of  the  President  resulted  from  a  mis- 
apprehension of  tbe  facts.  The  report  made  to  the  House  on  that  bill  (H.  R.  12047) 
seems  to  fairly  state  the  facts  of  the  case.  The  committee  therefore  adopt  that  re- 
port as  their  report  herein,  as  follows :  • 

"George  Colwell  served  as  private  in  Company  I,  Eighty-third  Regiment  Indiana 
Volunteers,  from  August  10,  1862,  to  June  1,  1865.  While  on  foraging  duty  in  Jun- 
nary,  1864,  near  Larkinsville,  Ala.,  he  was  bitten  in  left  leg  by  a  dog,  on  account  of 
which  injury  he  now  receives  a  pension  at  the  rate  of  $2  per  month.  It  appears  that 
in  September,  l&*5,  he  buffered  irom  a  strain,  or  probable  dislocation  of  the  knee  of 
the  previously  injured  leg,  which,  in  connection  with  tbe  original  injury,  has  ro- 
snlted  in  a  disability  rated  by  the  examining  surgeon  at  third  grade.  The  Pension 
Office  does  not  consider  the  present  serious  disability  as  in  any  way  connected  with 
tbe  service,  and  therefore  rates  for  the  bite  only. 

"The  evidence  shows  that  the  bite  was  quite  serious.  Claimant  was  under  treat- 
ment therefor  nearly  three  months,  and  ever  thereafter  the  leg  was  weak.  In  Sep- 
tember 1605,  the  wound  again  opened  np,  confining  bim  to  his  bed  for  several  months. 
The  won nd  from  the  dog-bite  is  described  by  the  surgeons  sb  about  4  inches  above 
left  ankle  in  ealf  of  leg,  soft  parts  purple  for  3  or  4  inches  around  tbe  scar.  Abscesses 
formed  from  time  to  time  after  tbe  bite,  as  is  clearly  shown  from  the  numerous  cica- 
trice* from  »nkl*  t°  knee«    Whether  tbe  injury  in  1865  w*s  or  was  not  a  direct  or  in* 
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diiect  result  of  the  original  injury  can  not  be  clearly  demonstrated,  but,  in  view  of 
the  fact  that  tbe  leg  was  greatly  weakened  from  the  army  injury,  its  measurement 
being  considerably  less  than  its  fellow  member,  as  shown  by  the  examination,  it  may 
be  safely  assumed  that  the  former  was  at  least  indirectly  connected  with  the  latter. 
Again,  it  may  be  held  from  a  medical  stand-point  that  the  slight  injury  in  1885  would 
not  have  resulted  in  the  serious  disability  now  existing  but  for  the  partially  diseased 
condition  of  the  leg  due  to  the  military  service.  The  last  examination  shows  almost 
complete  anchylosis  of  knee-joint  and  patella,  there  being  not  over  2  degrees  of  mo- 
tion, due  to  synovitis  of  knee-joint ;  leg  fixed  at  50  degrees  angle  to  thigh,  and,  when 
standing,  heel  does  not  touch  floor  by  6  inches.    Walks  on  toes  with  aid  ot  a  cane. 

"Your  committee  are  of  opinion  that  the  relief  asked  for  should  be  granted,  and 
therefore  report  favorably  ou  the  accompanying  bill  and  ask  that  it  do  pass." 

The  committee  would  add  that  the  bill  referred  to  in  the  laat  Congress  as  intro- 
duced proposed  to  increase  the  pension  to  $50  per  month,  but  was  amended  providing 
for  a  pension  of  $25  per  month,  the  sum  named  in  the  pending  bill.  They  therefore 
recommend  that  the  pending  bill  do  pass  without  amendment. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.      J  (  No.  344. 


rer  the  senate  of  the  united  states. 


February  21, 1890. — Ordered  to  be  printed* 


Mr.  Mitchell,  from  the  Committee  on  Transportation  Routes  to  the 

Seaboard,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2785.] 

Your  committee,  to  whom  was  referred  the  bill  (S.  449)  entitled  u  A 
bill  making  an  appropriation  for  the  construction  of  a  boat-railway  at 
The  Dalles  and  Celilo  Falls,  and  at  Three  and  Ten-Mile  Rapids,  on  the 
Columbia  River  in  the  State  of  Oregon,"  having  had  the  same  under 
consideration,  beg  respectfully  to  report  in  lieu  thereof  a  substitute  and 
recommend  its  passage. 

Such  conclusion  is  reached  by  reason  of  the  following  considerations : 

The  subject  of  the  improvement  of  the  Columbia  River  and  its  tribu- 
taries by  the  removal  of  obstructions  to  navigation  at  all  points  where 
they  exist,  in  so  far  as  such  a  thing  is  possible,  and  at  such  points 
where  this  character  of  improvement  is  impossible,  by  dodging  or  over- 
coming the  same  by  the  construction  of  either  canal  and  locks,  boat- 
railway,  ordinary  portage  railroads,  or  some  other  feasible  means,  has 
long  been  one  attracting  the  attention  not  only  of  the  people  of  the  great 
Pacific  Northwest— of  Oregon,  Washington,  Idaho,  and  Montana — but 
indeed  of  the  whole  country. 

Years  ago  the  attention  of  Congress  was  first  arrested  by  the  urgent 
demand  for  these  great  improvements,  aud  considerable  advance  by 
congressional  appropriations  has  been  made  in  that  direction.  These 
works,  and  all  of  them,  are  in  no  sense  merely  local;  but,  while  of  im- 
mense importance  to  local  and  sectional  interests,  are  yet  national  in 
their  character  in  the  largest  commercial  sense  of  that  term.  First,  let 
it  be  understood  that  .the  Columbia  River  is,  with  the  exception  of  the 
two  obstructions  presently  referred  to  in  this  report,  navigable  for  large- 
draught  river  steamers  from  its  mouth  on  the  Pacific  Ocean,  near  Astoria, 
Oregon,  to  a  point  inland  a  distance  of  1,032  miles,  752  of  which  are 
within  the  United  States,  with  tributaries  aggregating  over  600  addi- 
tional miles  of  navigable  waters.  These  tributaries  are  the  Pend 
d'Oreille  River,  180  miles;  Clear  Water,  40  miles;  Kootenay,  100 
miles;  Snake  River,  162  miles,  and  the  Willamette,  150  miles,  making 
a  total  inland  navigation  for  vessels  of  various  classes  for  a  distance  of 
about  1,654  miles. 

The.  Columbia  River  and  its  tributaries  drain  a  region  of  country  un- 
surpassed, if  indeed  equaled,  in  agricultural,  grazing,  and  mineral  pro- 
ductiveness by  any  area  of  equal  size  on  the  habitable  globe — a  region, 
insofar  as  relates  to  its  agricultural  aspects,  susceptible  of  the  highest 
degree  of  cultivation,  and  of  producing  crops  of  cereals,  especially 
wheat,  unprecedented  in  both  quantity  and  quality  by  the  product  of 
the  most  highly  cultivated  fields  of  the  choicest  cereal-producing  lands 
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in  the  civilized  world  while  its  facilities  for  grazing  and  fruit-growing, 
its  timber,  and  mineral  resources  of  gold,  silver,  lead,  coal,  and  other 
valuable  minerals  can  scarcely  be  properly  or  accurately  described 
without  seeming  exaggeration. 

THE  AREA  DRAINED  BY  THE  COLUMBIA  AND  ITS  TRIBUTARIES. 

Nor  is  this  area  by  any  means  insignificant  in  geographical  extent. 
It  is  equal  in  extent  to  over  one-fifteenth  of[  the  entire  area  of  the 
United  States ;  over  one-fourth  that  of  the  aggregate  areas  of  all  of 
the  republics  of  South  America ;  larger  than  all  of  the  six  New  England 
States,  with  all  the  Middle  States  and  Maryland,  Virginia,  and  West 
Virginia  thrown  in.  It  is  an  area  twice  as  large  as  Great  Britian  and 
Ireland,  more  than  twice  the  size  of  Italy,  half  as  large  as  Spain,  many 
thousand  miles  greater  than  either  France,  Germany,  or  Austro- 
Hungary,  arid  greater  than  all  the  islands  of  the  sea. 

The  Columbia  River,  a  late  report  of  the  Chief  of  United  States  En- 
gineers tells  us,  drains  an  area  of  about  245,355  square  miles.  The 
Snake  River  alone,  the  principal  tributary  flowing  into  it,  over  300 
miles  from  the  sea,  drains  an  area,  of  105,000  square  miles;  the  Upper 
Columbia,  above  the  mouth  of  the  Snake,  97,155  square  miles ;  and  the 
main  stem  of  the  Columbia,  below  the  Snake  junction,  43,200  square 
miles. 

ITS  CAPACITY  FOE  PRODUCTION. 

It  was  estimated  some  years  since  that  the  area  generally  referred-to 
as  u  The  Columbia  Basin  n  or  "  Inland  Empire"  was  capable  of  pro- 
ducing when  properly  cultivated  over  100,000,000  bushels  of  wheat  per 
annum..  The  marvelous  development  of  wheat  culture,  however,  in 
this  prolific  region  within  the  past  few  years,  notwithstanding  all  the 
impediments  by  reason  of  enormous  transportation  charges,  has  dem- 
onstrated beyond  all  question  that  this  estimate  is  too  small  by  at 
least  50  if  not  indeed  100  per  cent.  A  recent  estimate  places  the 
probable  yield  of  wheat  the  present  year  in  two  counties  alone  in  east- 
ern Oregon  (Umatilla  and  Union)  at  20,000,000  bushels. 

As  bearing  upon  this  one  feature  of  the  subject,  your  committee  take 
the  liberty  of  quoting  from  a  report  made  by  this  committee  during 
the  first  session  of  the  Fiftieth  Congress  in  support  of  a  bill  appropri- 
ating $500,000  for  a  permanent  survey  and  estimates,  and  for  the  com- 
mencement of  the  work  of  constructing  a  boat-railway  at  The  Dalles  of 
the  Columbia,  and  which  bill  then  (May  16, 1888)  passed  the  Senate 
without  a  dissenting  vote,  but  was  not  reached  for  consideration  in  the 
House.  It  is  Senate  Report  No.  859,  first  session  Fiftieth  Cougress. 
We  quote  as  follows : 

It  is  estimated  that  the  area  generally  referred  to  as  the  Colombia  Basin  or  inland 
empire  is  capable  of  producing,  when  properly  cultivated,  over  100,000,000  bushels 
of  wheat  per  annum. 

But  to  the  magnitude  of  the  area  of  this  fertile  field,  and  the  prolific  character  of 
its  productions,  the  vastness  of  its  undeveloped  resources  must  be  added  the  fact  ol 
the  extraordinary  endurance  of  its  soil.  It  is  of  that  peculiar  character  and  depth 
of  formation  as  to  cause  it  to  retain  through  an  indefinite  number  of  years,  although 
subject  to  constant  annual  drains  from  successive  .crops  of  the  same  character,  that 
ris  vitm  essential  to  continued  healthful  and  prolific  production.  The  soil  averages 
fxom  12  niches  to  forty,  fifty,  sixty,  and  even  hundreds  of  feet  in  depth ;  and  by  actual 
experiment  soil  taken  from  a  depth  of  forty  feet  and  placed  on  the  surface  and  ex- 
posed to  the  climatic  action  of  the  sun  and  atmosphere  has  produced  an  abundant 
crop  of  wheat.  Fertilizing  the  soil  of  this  region  by  artificial  means  is  as  unheard  of 
in  the  great  basin  of  tUe  Columbia  as  it  is  unnecessary  and  useless;  and  this  is  true 
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of  irrigation  as  to  the  greater  portion  of  it.  Giving  the  field  over  to  rest,  clover,  and 
lime,  or  other  fertilizing  influences  every  two  or  three  years,  as  is  the  custom  in  the 
East,  finds  no  recognition  in  the  life  and  practice  of  the  farmer  in  the  wheat- pro- 
ducing empire  of  the  Columbia. 

The  great  fact  to  be  impressed  and  the  lesson  sought  to  be  imparted  by  these  state- 
ment* may  receive  proper  support  and  emphasis  by  a  quotation  from  an  interesting 
report  made  some  three  years  since  on  the  character  and  resources  of  the  Great  Plain 
of  the  Colombia  by  Lieutenant  (now  Captain)  Symons  of  the  United  States  Engineer 
Corp*.     We  qnote  from  his  report.    He  says : 

'•  Over  nearly  the  whole  of  this  Great  Plain  of  the  Columbia  there  is  now  spread  a 
rich  and  fertile  soil,  varying  in  depth  from  a  few  inches  to  hundreds  of  feet.  This 
soil  has  been  the  product  of  the  griuding  action  of  the  ice  and  drift  of  the  Glacial 
epoch,  by  t ho  water- wearing  of  the  Champlain  epoch,  and  from  the  disintegration  of 
the  rocks  dining  the  last  and  present  existing  Terrace  epoch,  by  the  action  of  sum- 
mer'a  raiu  and  heat,  winter's  frost  and  cold,  and  the  chemical  decomposition  arising 
from  exposure  to  the  atmosphere." 

Maj.  William  A.  Jones,  Corps  of  Engineers,  U.  8.  Army,  now  in  charge  of  improve- 
ment 8  on  tho  Columbia  River,  in  bis  recent  interesting  and  able  report  (Senate  Ex. 
Doc.  No.  114,  Forty-ninth  Congress,  first  session),  after  reciting  the  above  from  Lieu- 
teuant  Syraons's  report,  says: 

*4  Since  the  date  of  this  report  it  has  been  demonstrated  that  nearly  the  whole  of 
this  great  plain  is  a  magnificent  grain-producing  country,  as  the  statistics  submitted 
herewith  will  show,  furthermore,  the  soil  is  not  only  fertile,  bnt  of  extraordinary 
endurance.  In  the  Willamette  Valley  fields  that  have  been  continually  cropped 
with  wheat  for  twenty  years  are  now  yielding  from  30  to  35  bushels  per  acre  of 
winter  wheat. 

"  When  it  is  considered  that  in  addition  to  its  grain-producing  capacity  this  region 
has  ample  resources  in  precious  metals,  coal,  iron,  and  most  of  the  various  products 
that  go  to  make  up  that  interweaving  of  tho  great  variety  of  industries  which  always 
insures  the  development  of  wealth  and  prosperity,  it  becomes  evident  that  the 
mountain  gorge  that  commands  the  whole  trade,  of  such  a  country  is  worthy  of  con- 
siderable attention  from  Congress.  Tho  development  of  this  region  will  add  eo  rap- 
idly to  the  material  wealth  of  the  nation,  ami  add  so  largely  to  its  revenues,  that 
every  dollar  expended  will  come  back  many  fold  into  the  public  Treasury." 

While  General  Ninwno,  late  Chief  of  the  Bureau  of  Statistics,  Treasury  Department, 
in  discussing  this  subject  in  his  annual  report  of  May  6,  1^85,  on  the  internal  com- 
merce of  the  United  States,  on  page  — ,  says : 

"  Several  years  ago  the  soil  of  this  region  was  subjected  to  chemical  analysis  and  it 
was  fonnd  to  be  possessed  of  properties  which  have  rendered  the  soil  of  the  island  of 
Sicily  susceptible  to  wheat  culture  for  more  than  two  thousand  years." 

Bnt  the  immense  wealth  of  this  grand  area  is  not  limited  by  any  means  to  the  pro- 
duction of  cereals.    It  is  uusurpassed  in  the  matter  of  stock  production,  and  in  the 
products  of  beef  and  wool;  and  butter  and  other  dairy  products,  and  fruits,  to  say 
nothing  of  its  stores  of  mineral  wealth,  of  coal  and  the  precious  metals,  which  are 
rapidly  swelling  the  volume  of  exports  that  must  find  their  way  to  the  sea-board. 
The  rapid  increase  of  sheep-raising  and  wool  production  in  the  State  of  Oregon  in  the 
last  few  years  has  been  marvelous.    Eleven  years  ago,  on  January  1,  1875,  the  total 
number  of  sheep  in  the  State  of  Oregon  was  but  034,400,  while  on  the  1st  of  January, 
1885,  ten  years  afterward,  they  numbered  2,519,950,  or  an  increase  in  one  decade  of 
nearly  400  per  cent.,  while  in  the  same  period  oxen  and  other  cattle  and  milch  cows 
had  increased  from  205,000  to  620,565.    These  are  the  estimates  contained  in  the  an- 
nual reports  of  tho  Department  of  Agriculture. 

While  the  wheat  product  of  Oregon  twenty-five  years  ago  did  not  exceed  900,000 
bushels,  ip  1884  it  had,  notwithstanding  all  the  disadvantages  of  high  rates  of  trans- 
portation, high  wages,  and  other  obstructions  and  embarrassments  incident  to  the 
frontier  State,  reached  the  marvelous  amount  of  15,462,000  bushels,  or  an  increase  in 
that  time  of  over  1,500  per  cent. 

THE  OBSTRUCTIONS  TO  NAVIGATION — ONE  AT  THE  CASCADES,  THE 

OTHER  AT  THE  DALLES  AND  CELILO. 

This  brings  your  committee  to  consider  the  two  obstructions  and  the 
only  two  serious  obstructions  which  can  not  be  removed,  but  must  be 
dodged  or  in  some  way  overcome  by  some  device,  as  hereinbefore  in- 
timated, in  order  to  open  this  great  river  and  its  tributaries  through. 
this  empire  of  productiveness  to  free  navigation  from  their  source  to 
the  mouth. 

S.  Rep.  9 10 
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THE  CASCADES. 

The  one  is  an  obstruction  of  rocks  and  falls  for  a  distance  of  about 

5  miles  at  what  is  known  as  the  Cascades  of  the  Columbia,  distant  from 
its  mouth  about  160  miles.  In  1874  the  General  Government,  by  initial 
surveys,  entered  upon  work  looking  to  the  construction  of  a  canal  and 
locks  at  these  Cascades.  The  work  has  progressed  for  some  reason 
remarkably  slow.  Although  appropriations  have  been  made  by  Con- 
gress amounting  in  the  aggregate  to  $1,442,500,  still  the  work  is  far 
from  completion. 

For  one  reason  and  another,  sometimes  apparent  at  others  not,  ami 
oftener  without  any  reason  at  all,  this  great  work  has  lagged  until  the 
strained  patience  of  the  producers  of  eastern  Oregon,  Washington,  and 
Idaho,  who  are  so  vitally  interested  in  its  speedy  completion,  has  at 
times,  and  not  without  good  cause,  given  place  to  indignant  denuncia- 
tion. Unfortunately,  however,  these  batteries  have  not  always  been 
directed  against  those  to  whom  should  properly  be  charged  the  failure 
of  more  energetic  and  successful  effort  in  the  advancement  of  this  im- 
portant improvement.  It  is  now  generally  believed  one  principal  rea- 
son for  the  tardiness  iu  the  completion  of  this  work  is  to  be  found  in 
the  fact  that  the  project  for  the  improvement  waa  originally  planned 
on  a  much  larger  scale  than  the  interests  of  commerce  then,  or  for  gen- 
erations to  come,  required.  It  is  believed  the  appropriations  already 
made  by  Congress  would,  had  the  project  been  on  a  proper  scale,  have 
been  ample  to  have  completed  the  work.  As  it  is,  however,  there  is 
but  one  course  open  to  be  pursued,  and  it  is  believed  Congress  will  now 
make  appropriations  adequate  to  its  early  completion. 

THE  DALLES  AND  CELILO. 

The  other  obstruction — and  this  brings  your  committee  directly  to  a 
consideration  of  the  bill  before  them — is  at  what  is  known  as  "The  Dalles 
Rapids,"  "Three mile  Rapid,"  "Ten  Mile  Rapids,"  and  "Oelilo  Falls," 
distant  220  miles  from  the  mouth  of  the  Columbia. 

These  obstructions  are  about  12  miles  in  extent;,  extending  at  certain 
points  and  for  certain  distances,  but  not  continuously,  from  the  foot  of 
Three-Mile  Rapid,  which  is  located  about  2  miles  below  the  foot  of  The 
Dalles  Rapids,  to  what  is  known  as  the  head  of  Celilo  Falls,  and  in- 
cludes within  these  limits  what  are  known  as  The  Dalles  Rapids  and 
Ten-Mile  Rapids,  the  former  1£  miles  in  length,  the  latter  one-half  mile 
in  length.  The  difference  in  river  level  between  the  pool  at  the  head  of 
Celilo  Falls,  the  commencement  of  the  obstruction  above,  and  the  Big 
Eddy  at  the  foot  of  The  Dalles  Rapids,  the  lower  terminus  of  the  pro- 
posed boat  railway,  is,  at  extreme  low  water,  81.5  feet,  and  at  extreme 
high  water  56.54  feet.  The  extreme  rise  at  the  two  points  is  28.29  feet 
and  66.0  feet  respectively.  (See  report  of  First  Lieut.  Edward  Burr, 
Corps  of  Engineers,  to  Col.  G.  H.  Mendell,  Corps  of  Engineers,  U.  S. 
Army,  and  president  of  the  Board  of  Engineers  on  The  Dalles  ob- 
struction, of  date  November  4,  1889,  appendix  No.  1,  House  Executive 
Document  No.  64,  first  session,  Fifty-first  Congress.) 

These  series  of  obstructions  (all  within  a  distance  of  12  miles,  and 
therefore  to  be  regarded  as  one),  formidable,  immovable,  menacing  as 
they  are  to  a  nation's  commerce,  it  will  be  observed,  cut  off  absolutely 
from  communication  with  the  Lower  Columbia  and  the  sea  navigation 
by  steam  or  other  boats  1,294  miles  of  the  1,664  miles  of  the  navigable 
waters  of  the  Columbia  and  its  tributaries.    From  The  Dulles,  the  lower 
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point  of  these  obstructions,  to  the  mouth  of  the  Columbia  is  a  distance 
of  220  miles.     This  and  the  150  miles  of  the  navigable  waters  of  the 
Willamette,  making  in  all  370  miles,  constitute  the  whole  of  the  navi- 
gable waters  of  the  Columbia  and  its  tributaries  that  are  not  affected 
by  these  obstructions,  save  in  the  fact  that  these  waters  are  deprived 
of  the  commerce  that  would  pour  into  them  and  thence  on  to  ports  on 
the  sea  were  it  not  for  the  obstructions.    That  is  to  say,  with  the  com- 
pletion of  the  canal  and  locks  at  the  Cascades,  steam- boats  can  pass 
with  freedom  between  these  obstructions  and  the  sea,  while  steam -boats 
navigating  the  waters  of  the  Columbia  and  its  tributaries  above  these, 
obstructions  on  navigable  waters  to  the  extent  of  1,294  miles  can  not, 
by  reason  alone  of  these  obstructions,  enter  the  waters  of  the  Lower 
Columbia. 

With  the  canal  and  locks  at  the  Cascades  completed,  still,  unless  these 
obstructions  at  The  Dalles  are  also  overcome,  there  remain  1,294  miles 
of-river  navigation,  nearly  every  mile  of  which  is  navigable  for  the  same 
character  and  draught  of  boats  as  are  now  used  in  navigating  the  waters 
of  the  Lower  Columbia,  or  which  will  in  all  probability  ever  be  used  on 
sQch  waters,  whose  boats  aud  barges  are  cut  oft'  from  communication 
with  the  waters  of  the  lower  river  as  above  stilted. 

It  is  therefore  apparent  to  all  at  a  single  glance  at  the  situation  as  it 
really  is:  First,  that  these  obstructions  can  not  be  removed,  but  must 
be  dodged  or  in  some  manner  overcome;  and  secondly,  that  the  impor- 
tance of  surmounting  these  obstructions  in  some  proper  and  permanent 
way  at  the  very  earliest  possible  day,  not  only  to  the  producers  and 
shippers  of  the  great  Pacific  Northwest,  but  in  a  commercial  sense  to 
the  people  of  the  nation  at  large,  as  all  must  concede  the  Columbia  River 
is  destined  to  become  in  the  near  future  one  of  the  great  national  water- 
courses of  the  world,  can  not  be  overestimated  or  by  any  statement  ex- 
aggerated.   There  is  not,  in  the  opinion  of  your  committee,  a  single  rea- 
son or  objection  worthy  the  name  that  can  be  advanced  against  it,  or 
that  is  entitled  to  a  moment's  consideration  either  by  Congress  or  any 
other  power,  while  the  reasons  and  arguments  in  favor  of  immediate, 
aggressive,  and  determined  action  are  overwhelming  and  unanswerable. 

PROGRESS  MADE — THE  PRESENT  STATUS. 

What  has  been  done  f  What  is  the  real  status  of  the  case  Y  Let  n« 
inquire  and  then  act  in  a  manner  worthy  our  position  and  the  magni- 
tude and  importance  of  the  subject.  For  years  two  principal  permanent 
plans  for  overcoming  these  obstructions  have  been  suggested.  A  tem- 
porary expedient  has  also  been  suggested — that  of  an  ordinary  portage 
railroad,  which  would  involve  the  loading  and  unloading  of  freight  at 
either  end  of  the  obstructions.  Of  the  permanent  plans  heretofore  sug- 
gested, one  is  by  dodging  the  obstructions  by  means  of  a  canal  and 
series  of  locks  similar  to  the  work  now  going  on  at  the  Cascades  of  the 
Colombia;  the  other y  by  an  incline  or  hydraulic  vertical  lift  and  boat- 
railway. 

The  great  cost  of  a  canal  and  locks  and  the  meager  manner  in  which 
appropriations  for  such  purpose  are  dealt  out  by  Congress  have  long 
since  convinced  not  only  those  most  interested,  but  the  United  States 
Engineer  Corps  and  Congress  as  well,  that  while  it  is  true  were  such 
works  completed  on  a  proper  plan  they  would  be  better  than  any  other 
device  in  meeting  the  great  want,  still  the  present  generation  could  not 
expect  to  witness  the  completion  of  such  an  improvement,  and  it  must 
therefore  be  rejected  and  set  aside  as  impracticable.  Hence  it  was  that 
tie  Engineer  Corps  of  the  U.  S.  Army,  without  suggestion  from  Coa- 
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gress,  set  about  some  years  since  to  consider  the  project  of  a  boat-rail- 
way whereby  boats  could  be  taken  up  on  cars,  either  by  an  incline  or 
hydraulic  vertical  lift,  and  passed  to  and  fro  over  the  obstructions  into 
the  waters  above  and  below  such  obstructions  without  breaking  cargo. 
And  in  the  annual  report  of  M^j.  W.  A.  Jones,  Corps  of  Engineers, 
U.  S.  Army,  of  date  July  27,  1885,  he  then  being  in  charge  of  improve- 
ments on  the  Columbia  River,  a  survey  and  estimates  accompanied  with 
plans  and  specifications  for  a  boat-railway  at  The  Dalles  of  the  Colum- 
bia were  submitted.  The  report  was  not  intended  as  more  than  prelimi- 
nary and  for  the  purpose  mainly  of  bringing  the  subject  to  the  considera- 
tion of  Congress,  and  contemplating,  with  the  sanction  of  Congress,  a 
more  detailed  and  accurate  consideration  of  the  subject  and  a  future 
permanent  report.  This  preliminary  report  proposed,  to  use  the  lan- 
guage of  the  engineer,  as  follows : 

I  propose  to  flank  the  Dalles  and  Celilo  Falls  with  railway  inclines,  over  which 
laden  boats  and  river  craft  may  be  hauled  by  means  of  stationary  engines  at  the  sum- 
mits, and  to  blast  open  the  contracted  water-ways  at  Ten  and  Tbree-MiJe  Rapids  to 
a  width  of  300  feet,  which  will  be  sufficient  to  reduce  the  velocities  to  a  navigable 
status. 

Based  on  this  report,  the  Senate  of  the  United  States  on  January  5, 
1886,  on  motion  of  Mr.  Mitchell,  of  Oregon,  unanimously  adopted  a  pre- 
amble and  resolution,  of  which  the  following  is  a  copy: 

Whereas  the  Columbia  River  is,  with  the  exception  of  obstructions  at  the  Cascades 
(distant  from  its  mouth  160  miles)  for  a  distance  of  about  5  miles,  and  farther  obstruc- 
tions at  The  Dalles  (distant  from  its  month  220  miles)  for  a  still  greater  distance,  navi- 
gable for  large-draught  steamers  from  the  sea  to  a  point  inland  distant  1,032  miles, 
with  tributaries  aggregating  over  300  additional  miles  of  navigable  waters;  and 

Whereas  a  canal  and  locks  are  now  under  process  of  construction  by  the  United 
States  Government  around  such  obstructions  at  the  Cascades ;  and 

Whereas  said  Columbia  River  and  its  navigable  tributaries  drain  an  extent  of 
country  unsurpassed  in  agricultural,  grazing,  and  mineral  productiveness,  capable  of 
producing  from  60,000,000  to  80,000,000  bushels  of  wheat  annually,  an  area  of  country 
in  geographical  extent  equal  to  one-twentieth  of  the  entire  area  of  the  United  States, 
as  large  as  Germany  or  France,  and  over  one-fourth  of  the  area  of  South  America ;  and 

Whereas  the  commerce  of  that  vast  and  fertile  region  is  increasing  with  marvelous 
rapidity,  the  custom-house  statistics  showing  that  in  the  year  1884, 403  vessels  passed 
out  of  the  mouth  of  the  Columbia  River  for  foreign  and  domestic  ports  with  cargoes 
valued  at  $15,600,000  as  against  63  vessels  in  the  year  1880  with  cargoes  valued  at 
$4,181,352,  while  the  tonnage  over  the  bar  at  the  month  of  the  Colombia  for  the  year 
ending  September  30,  1885,  was  869,943  tons;  and 

Whereas  it  is  alleged  that  freight  charges  on  wheat  from  The  Dalles  to  Portland, 
Oregon,  a  distance  of  88  miles,  are  now  12  cents  per  bushel  of  60  pounds,  and  from 
Wallula,  Wash.,  to  Portland,  Oregon,  a  distance  or  214  miles,  18  cents  per  bushel,  and 
oil  other  freight  charges,  it  is  alleged,  are  in  equal  enormous  propo^ious ;  and 

Whereas  it  is  alleged  such  freight  charges  are  exorbitant  and  ruinous  to  the. pro- 
ducer, and  as  it  is  further  alleged  that  the  real  remedy  for  this  evil  is  in  freeing  the 
Columbia  River  and  its  navigable  tributaries  from  obstructions  to  navigation,  and 
that  this  work  is  essentially  national  in  its  character:  Therefore, 

Be  it  resolved,  That  the  Committee  on  Transportation  Routes  to  the  Sea-board  be, 
and  it  is  hereby,  instructed  to  inquire  into  these  alleged  grievances,  both  as  to  their 
existence  and  the  proper  measures  of  relief,  and  also  as  to  the  importance  of  the 
speedy  completion  of  the  canal  and  locks  at  the  Cascades  of  the  Columbia  and  the 
means  proper  to  be  adopted  to  overcome  the  obstructions  to  navigation  at  The  Dalles 
of  the  Columbia,  and  to  report  by  bill  or  otherwise  at  the  earliest  practicable  period. 

In  pursuauce  of  this  ins  traction,  this  committee  made  the  investiga- 
tion it  was  directed  to  make,  and  on  February  1, 1887,  submitted  to  the 
Senate  an  elaborate  report  signed  by  the  following  Senators,  then  mem- 
bers of  the  committee : 

John  H.  Mitchell,  of  Oregon,  then  chairman  of  the  committee;  S.M. 
CuIIom,  of  Illinois;  T.  W.  Palmer,  of  Michigan ;  A.  P.  Williams,  of 
California;  M.  O.  Butler,  of  South  Carolina;  Wilkinson  Call,  of  Florida; 
G.  0.  Vest,  of  Missouri,  and  R.  L.  Gibson,  of  .Louisiana.    (See  Senate 
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Report  No.  1773,  Senate  Ex.  Doc.  No.  1773,  second  session,  Forty -pinth 
Congress.) 

This  report  recommended  the  passage  of  a  bill  of  which  the  follow* 
ing  is  a  copy : 

A.  BILL  maktojr  an  appropriation  for  a  final  survey  and  estimates  for  and  the  commencement  of  the 
construction  of  a  boat  railway  around  the  obstructions  to  navigation  at  The  Dalles  and  Celilo  Falls 
ia  the  Columbia  River. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America 
is  Cengrns  assembled,  6nc.  1.  Tbat  there  be,  and  hereby  is,  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  five  hundred  thou- 
sand dollars,  for  the  purpose  of  making  tinal  surveys  and  estimates  for,  aud  the  com- 
mencement of  the  work  of  construction  of  a  boat  railway  either  in  the  State  of  Ore- 
Son  or  Washington  Territory  around  the  obstructions  to  navigation  in  the  Columbia 
liver  at  The  Dalles  and  Celilo  Falls;  and  for  the  purpose  of  blasting  open  the  con- 
tracted water-ways  at  Ten  and  Three  Mile  Rapids,  near  said  falls,  to  a  navigable 
status  for  large  river  tonnage  boats. 

8ec.  2.  The  Secretary  of  War  is  hereby  directed,  at  his  earliest  convenience  after 
the  passage  of  this  act,  to  cause  a  final  survey  and  estimates  to  be  made  of  the  plan 
sod  cost  of  a  boat  railway  and  the  widening  of  the  channel  of  such  river  at  such  points, 
in  accordance  as  near  as  practicable  with  the  general  plan  and  suggestions  for  such 
improvements  contained  in  the  annual  report  of  Major  William  A.  Jones,  Corps  of 
Engineers,  United  States  Army,  of  date  July  twenty-seventh,  eighteen  hundred  and 
eighty-five,  on  river  improvements  in  Oregon  and  Washington  Territory,  for  the  fiscal 
yeareoding  June  thirtieth,  eighteen  hundred  aud  eighty -five;  and  upon  the  approval 
of  snch final  survey,  plan,  and  estimates,  by  the  Secretary  of  War,  he  is  hereby  author- 
ized and  directed  to  proceed  with  the  construction  of  such  boat  railway  and  the 
widening  of  snch  channels  in  accordance  with  such  final  survey  and  plan. 

This  bill  was  placed  on  the  Calendar,  but  was  not  reached  during  that 
session  for  consideration.  At  the  first  session  of  the  Fiftieth  Cougress 
a  similar  bill  was  again  introduced,  being  bill  S.  566f  and  referred  to 
this  committee,  and  on  the  3d  day  of  April,  1888,  this  committee  re- 
ported as  a  substitute  for  the  bill  (S,  566)  the  following,  and  recom- 
mended  its  passage  and  accompanied  it  with  the  report  made  at  the 
former  Congress,  with  some  additional  suggestions: 

A.  bill  making  an  appropriation  for  a  final  survey  and  estimates  for  and  the  commencement  of  the 
construction  of  a  boat  railway  around  the  obstructions  to  navigation  at  The  Dalles  and  Celilo  Falls 
in  the  Columbia  Kiver. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
m  Congress  assembl  d,  Skc.  1.  That  there  be,  and  hereby  is,  appropriated,  out  of  any 
inoneyu  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  five  hundred  thou- 
sand dollars,  for  the  purpose  of  making  filial  surveys  and  estimates  for  and  the  com- 
mencement of  the  wofrk  of  construction  of  a  boat  railway  either  in  the  State  of  Oregon 
^Washington  Territory  around  the  obstructions  to  navigation  in  the  Columbia  River 
•t  The  Dalles  and  Celilo  Falls,  aud  for  the  purpose  of  blasting  open  the  contracted 
water-ways  at  Ten  and  Three  Mile  Rapids,  near  said  falls,  to  a  navigable  status  for 
large  river  tonnage  boats,  or  such  other  structure  or  structures  for  overcoming  the 
obstructions  to  navigation  srt  such  points  as  may  be  recommended  by  the  Board  of 
Eupneers  hereinafter  provided  for. 

SKC.  2.  That  the  Secretary  of  War  is  authorized  and  directed  to  appoint  a  board  of 
three  engineers  from  the  United  States  Army,  whose  duty  it  shall  be  to  thoroughly 
•xaminethe  obstructions  to  navigation  in  the  Columbia  River  at  The  Dalles  and 
tjeiuo  Falls,  and  at  Three  and  Ten  Mile  Rapids,  and  to  report  to  the  Secretary  of 
*TM!».°n  or  before  the  first  Monday  in  December  next,  as  to  the  feasibility  and  ad- 
visability of  overcoming  such  obstructions  by  means  of  a  boat-railway  at  The  Dalles 
•Jd  Celilo  Falls,  and  by  widening,  to  a  navigable  status  for  large-tonnage  river  boats, 
*»e  channel  of  said  river  at  Throe  and  Ten  Mile  Rapids,  accompanied  by  careful  and 
uctailed  plans,  with  estimates  of  the  cost  aud  a  statement  as  to  the  usefulness  of 
w.Ca  improvements  to  navigation  and  of  their  relations  and  value  to  commerce;  and 
•am  board  shall  also  report,  at  the  same  time,  as  to  any  other  plan  or  project  for 
overcoming  said  obstructions  at  said  points,  whereby  said  obstructions  to  navigation 
roay  bo  removed,  which  in  tho  judgment  of  said  board  may  be  deemed  either  more 
nesirablo  than  the  above  or  worthy  of  consideration  by  the  Secretary  of  War  and 
Congress  ami  shall  report  detailed  plans,  with  estimates  of  the  cost  of  such  proposed 
hnproveoioat  or  improvements,  and  as  to  their  relations  to  commerce  and  usefulness 
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to  navigation ;  and  satfl  board  shall  report  which  of  said  projects  is  by  it  deemed 
most  advisable.  And  the  Secretary  of  War  shall  transmit  said  report  to  Congress 
at  its  next  session,  with  his  own  views  and  those  of  the  Chief  of  Engineers  of  the 
United  States  Army  thereon  ;  and  the  sum  of  fifteen  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  of  the  above  amount,  may  be  used  in  defraying  the  cost 
of  making  said  examination  and  survey  and  the  expenses  of  said  board. 

This  bill  was,  on  tbe  16th  day  of  May,  1888,  on  motion  of  Mr.  Mitchell, 
of  Oregon,  taken  up  for  consideration  in  the  Senate,  and,  after  discus- 
sion, passed  that  body  on  the  same  day  without  a  dissenting  vote;  was 
sent  to  the  House  of  liepresentatives,  referred  to  a  committee  in  which 
it  died,  never  having  been  reported  to  the  House.  At  the  same  session 
(first  session  Fiftieth  Congress)  and  after  the  passage  through  the  Senate 
of  the  above  bill,  and  when  the  river  and  harbor  bill  was  under  con- 
sideration in  the  Senate,  an  amendment  was  incorporated  into  the  same 
and  became  a  part  of  the  river  and  harbor  act  as  passed  at  that  session 
and  approved  August  11, 1888,  of  which  amendment  the  following  is  a 
copy : 

The  Secretary  of  War  is  authorized  and  directed  to  appoint  a  board  of  three  engi- 
neers from  the  United  States  Army,  whose  duty  it  shall  be  to  thoroughly  examine  the 
obstructions  to  navigation  in  the  Columbia  River  at  The  Dalles  and  Celilo  Falls,  and 
at  Three  and  Ten  Mile  Rapids,  and  to  report  to  the  Secretary  of  War,  on  or  before  the 
first  Monday  in  December  next,  as  to  the  feasibility  and  advisability  of  overcoming 
such  obstructions  by  means  of  a  boat-railway  at  The  Dalles  and  Celilo  Falls,  and  by 
widening,  to  a  navigable  status  for  large-tonuage  river  boats,  tbe  channel  of  said 
river  at  Three  and  Ten  Mile  Rapids,  accompauied  by  careful  and  detailed  plana, 
with  estimates  of  the  cost  and  a  statement  as  to  the  usefulness  of  such  improvements  to 
navigation  and  of  their  relations  and  value  to  commerce;  and  said  board  shall  also 
report,  at  the  same  time,  as  to  any  other  plan  or  project  for  overcoming  paid  obstruc- 
tion 8  at  said  poiuts,  whereb  said  obstructions  to  navigation  may  be  removed,  which 
in  the  judgment  of  said  board  may  be  deemed  either  more  desirable  than  the  above 
or  worthy  of  consideration  by  the  Secretary  of  War  and  Congress,  and  shall  report 
detailed  plaus,  with  estimates  of  the  cost  of  such  proposed  improvement  or  improve- 
ments, and  as  to  their  relations  to  commerce  and  usefulness  to  navigation  ;  and  said 
board  shall  report  which  of  said  projects  is  by  it  deemed  most  advisable.  And  the 
Secretary  of  War  shall  transmit  said  report  to  Congress,  at  its  next  session,  with  his 
own  views  and  those  of  the  Chief  of  Engineers  of  the  United  States  Army  thereon  ; 
and  the  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  to  defray  the  cost  of  makiug  said  examination  and  survey  and 
the  expenses  of  said  board. 

In  pursuance  of  this  act  the  Secretary  of  War  appointed  a  Board  of 
three  engineers  from  the  Engineer  Corps  of  the  United  States  Army, 
viz,  G.  H.  Mendell,  colonel,  Corps  of  Engiueers,  W.  P.  Craighill,  colo- 
nel, Corps  of  Engineers,  and  James  C.  Post,  major,  Corps  of  Engineers. 

On  the  convening  of  Congress  in  December,  1888,  to  wit,  on  Decem- 
ber 10, 1888,  on  motion  of  Mr.  Mitchell,  of  Oregon,  the  Senate  adopted 
a  resolution  calling  upon  the  Secretary  of  War  for  information  as  to 
the  action  taken  by  this  Board.  On  December  15,  1888,  the  Secretary 
of  War  in  response  to  this  resolution  transmitted  to  the  Senate  a  com- 
munication addressed  to  him  of  date  December  13,  1888,  by  Thomas  L. 
Casey,  brigadier-general,  Chief  of  Engineers,  accompanied  by  a  letter 
addressed  to  the  latter,  of  date  December  12, 1888,  by  Col.  G.  H.  Men- 
dell, Corps  of  Engineers,  and  president  of  the  Board  aforesaid,  and  in 
which  latter  communication  the  following  statement  was  made: 

In  view  of  the  late  day  upon  which  the  river  aud  harbor  act  became  a  law,  it  has 
been  impossible  to  submit  such  a  report  as  the  importance  and  comprehensive  char- 
acter of  the  subject  requires  in  the  brief  time  designated  in  the  act  of  August  11, 1S8S. 

All  must  concur  in  the  reasonableness  of  this  statement,  as  the  time 
lapsing  between  the  date  of  the  organization  of  this  Board  (August  2 1, 
1888)  and  the  convening  of  Congress  in  December  of  the  same  year  was 
clearly  insufficient  within  which  to  enable  said  Board  to  make  such  in- 
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vestigation  and  prepare  such  a  report  as  tbe  comprehensive  character 
of  the  subject  and  its  great  importance  required. 

A  PRELIMINARY  REPORT. 

A  preliminary  report,  however,  was  submitted  by  this  Board  Decem- 
ber 18, 1888,  which  report  concludes  as  follows: 

It  has  Dot  been  possible  for  the  Board,  in  the  time  lapsing  since  the  date  of  the  law, 

August  11,  1886,  to  prepare  a  fnll  report,  although  the  law  required  that  it  should  be 

rendered  on  or  before  the  first  Monday  in  December,  1888.    The  Board  is  now  engaged 

in  farther  study  of  the  important  and  comprehensive  subject  committed  to  it,  and 

will  lose  no  time  in  reaching  snch  conclusions  as  will  enable  it  to  folly  comply  with 

the  requirements  of  the  law.    (See  page  7,  House  Ex.  Doc.  No.  73,  second  session, 

Fiftieth  Congress.) 

The  Board  in  this  preliminary  report,  in  connection  with  other  prelim- 
inary suggestions,  expressed  the  opinion  that  a  single- track  portage  rail- 
way to  cost  $431,500  would  be  the  cheapest  and  quickest  solution  of 
tbe  existing  difficulties.  This  report,  however,  suggested  the  portage 
railway  as  a  mere  temporary  expedient,  and,  appreciating  the  many  ob- 
jections to  it,  suggested  that  in  the  event  that  expedient  should  be 
adopted  a&  a  means  of  temporary  relief,  that  it  be  replaced  subse- 
quently by  a  more  satisfactory  and  permanent  improvement. 

Tbe  Board  also  in  this  preliminary  report  presented  the  several 
methods  proposed  for  overcoming  the  obstructions  to  navigation  in  the 
Columbia  Kiver  from  Celilo  above  to  and  inclduing  Ten-Mile  Rapids, 
The  Dalles  Rapids,  and  Three- Mile  Rapid,  which  they  summarized  as 
follows: 

(1)  By  means  6f  locks  and  canals,  and  improving  certain  portions  of  the  obstrno- 
tioos  to  open  river  navigation ; 

(2)  By  means  of  two  boat-railways  to  pass  the  two  principal  obstructions  at  The 
Dalle*  and  Celilo  Falls,  without  improving  the  intervening  river;  and 

(3)  By  means  of  a  portage  railway  extending  from  the  foot  of  Three-Mile  Rapids 
to  above  Celilo  Falls. 

This  report  was  not  accompanied  by  any  estimates,  plans,  or  specifics 
tions  for  any  of  the  proposed  improvements,  except  an  estimate  was 
submitted  as  to  the  probable  cost  of  the  portage  railway. 

The  law  providing  for  the  Board,  from  its  comprehensive  character, 
as  very  properly  stated  by  the  Board  in  their  final  report  in  December 
last,  "apparently  intended  that  this  investigation  should  be  exhaustive, 
and  that  a  plan  should  be  presented  that  would  meet  all  the  future  and 
possible  demands  of  commerce;''  and,  therefore,  the  Board  at  the  time 
of  submitting  their  preliminary  report,  December  18,  1888,  had  not,  as 
stated  by  them  in  their  final  report  of  December,  1889,  as  also  in  said 
preliminary  report,  been  able  to  give  the  subject  that  study  and  inves- 
tigation required  to  prepare  a  plan  of  that  character. 

The  scope  of  the  investigation,  the  tremendous  and  exceptional  char- 
acter of  the  obstructions  to  be  overcome,  and  the  fact  that  whatever 
improvement  might  be  finally  proposed  should  be  such  as  to  not  only 
Meet  the  demands  of  commerce  now,but  of  that  of  generations  to  come, 
involved  not  only  a  thorough  personal  examination  upon  the  part  of 
this  Board  of  eminent  engineers  of  the  obstructions  themselves,  but 
also  a  thorough  examination  of  all  modern  engineering  apparatus  now 
in  use  and  which  might  be  regarded,  not  only  as  available  in  the  im- 
provement determined  upon,  but  as  first  in  order  of  preference,  such  as 
iydraulic  vertical  lifts,  their  operations  and  adaptability  to  this  locality 
for  use  in  place  of  the  flight  of  locks  in  the  canal  project,  or  the  in- 
clines in  the  boat-railway  project ;  and  also  to  ascertain  aud  determine, 
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as  stated  in  tbe  ultimate  report,  the  advisability  of  connecting  the  two 
proposed  boat-railways,  as  suggested  in  the  report  of  Major  Jones  in 
1885,  by  a  track  so  as  to  reduce  the  number  of  inclines  or  Ijfts,  which- 
ever might  finally  be  determined  upon,  if  either,  so  as  to  avoid  remov- 
ing the  boats  from  the  water  more  than  once  during  a  single  transit, 
and  thus  also  avoid  the  necessity  of  improving  Ten  Mile  Kapids,  and 
which,  in  the  opinion  of  the  Board,  would  be  costly. 

Under  the  direction  of  the  Secretary  of  War,  therefore,  this  Board, 
after  submitting  its  preliminary  report,  was,  with  the  tacit  assent  of 
Congress  as  to  such  reasonable  extension  of  time  as  might  enable  the 
Bo^rd  to  make  a  complete  and  thorough  investigation  of  the  whole  sub* 
ject,  instructed  to  proceed  as  in  the  act  of  August  31,  188*,  required, 
to  make  a  thorough  and  exhaustive  investigation  and  examination  of 
the  whole  subject,  and  of  the  different  plans  suggested  as  a  means  of 
overcoming  these  obstructions,  and  to  prepare  a  project  which  might 
receive  their  recommendations  as  a  permanent  improvement,  and  one 
that  would  most  completely  solve  the  difficult  problem. 

In  pursuance,  therefore,  of  these  instructions  of  the  Secretary  of  War 
and  in  further  intelligent  and  complete  performance  of  the  duties 
enjoined  .upon  them  by  the  act  of  Congress,  this  Board  proceeded,  as 
fully  appears  from  their  final  report,  to  make  a  most  exhaustive  in- 
vestigation of  the  whole  subject,  not  only  of  every  project  heretofore 
suggested,  but  also  of  all  matters  and  things  in  the  Hue  of  civil  and 
maritime  engineering  material  to  be  considered  in  connection  with  the 
project  finally  determined  upon.  And  as  appears  from  the  very  able 
and  exhaustive  report  finally  submitted,  the  Board  determined  upon 
the  project  of  a  boat-railway  as  preferable,  all  things  considered,  to 
either  canal  and  locks,  of  an  ordinary  portage  railroad. 

Having  thus  determined,  it  appears  from  the  report  the  Board  called 
upon  Maj.  W.  A.  Jones,  U.  S.  Engineer  Corps,  to  prepare  in  connection 
with  the  boat-Vailway  project  submitted  with  the  previous  report  of  the 
Board,  a  plan  for  uniting  by  a  track  the  two  boat-railways  proposed  by 
him,  together  with  an  estimate  of  their  cost.  It  further  appears  from 
the  final  report  of  this  Board  that  before  submitting  their  tiual  conclu- 
sions to  the  Chief  of  Engineers,  and  in  order  that  thorough  information 
might  be  had  upon  the  subject  they,  under  instructions  from  the  Sec- 
retary of  War,  visited  England,  Scotland,  France,  Germany,  and  Bel- 
gium, for  the  purpose,  as  stated  in  such  report,  of  "  personally  examin- 
ing the  construction  and  method  of  operating  hydraulic  vertical  lifts 
and  inclined  planes  there  in  use." 

For  this  purpose,  your  committee  Are  informed,  the  Board  "visited 
the  double  hydraulic  lifts  at  Anderton,  England ;  Foutainetts,  France  ; 
La  Louvifere,  Belgium,  witnessed  their  workings,  and  examined  tbo 
drawings  and  working  model  of  a  single  vertical  lift  at  Magdeburg, 
Germany."  The  Board  furthermore,  they  advise  us  in  their  report, 
"visited  the  Victoria  lift  and  dock  at  Lenox,  England,  and  the  inclined 
planes  at  Meaux,  France,  and  upon  the  Monkton  Canal,  near  Glasgow, 
Scotland,"  and  personally  examined  the  structure,  capacity,  general 
nature  and  workings  of  these,  and  all  of  which  are  severally  detailed  in 
the  report  of  the  Board. 

The  hydraulic  lift  dock  at  Union  Iron  Works,  San  Francisco,  Cal., 
begun  in  1886,  completed  July  1, 1887,  and  which  has  been  in  nse  ever 
since,  nearly  1,000,000  tons  of  shipping  having  been  lifted  during  tbe 
first  two  and  a  half  years  after  its  completion,  received  also  a  thorough 
examination  upon  the  part  of  the  Board,  as  will  appear  from  their  very 
interesting  report. 


p  .*     .' 
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THE  BOARD  DECLINES  TO  RECOMMEND  THE  CONSTRUCTION  OF  CANAL 

AND  LOCKS. 

It  seems  from  the  final  report  of  the  Board  that,  after  carefully  con- 
sidering the  project,  for  canal  and  locks,  as  suggested  by  Major  Hand- 
bury,  they  declined  to  recommend  it  in  these  words: 

The  Board  has  carefnlly  considered  the  project  of  Major  Handbnry  for  locks  and 
caDskt  which  can  no  doubt  be  made  to  meet  every  demand  of  commerce,  and  which 
bastbe  advantage  of  keeping  the  boat  in  its  proper  element ;  but  its  construction  in- 
vokes 8)  great  an  expenditure  of  money,  and  probably  of  time,  that  the  Board  can 
not  favor  its  adoption.    Major  Handbnry  estimates  that  it  will  cost  $3,754, 355,  but 
the  Board  believes  this  will  have  to  be  materially  increased.    One  of  the  principal 
difficulties  and  elements  of  expense  in  this  project  is  the  improvement  of  the  river  at 
Ten  Mile  Rapids  and  vicinity,  the  cost  of  which  must,  the  Board  fears,  be  largely  in 
excess  of  the  estimate.    Another  difficulty  is.  the  water  supply  of  the  summit  level  of 
the  canal  for  passing  The  Dalles,  which  Major  Handbnry  proposes  to  furnish  by  con- 
structing a  feeder  from  the  river  above  Celilo  Falls,  a  distance  of  about  7£  miles.    The 
amount  of  water  necessary  for  the  summit  level  may  be  considerably  reduced  by  the 
use  of  hydraulic  vertical  lifts  at  the  ends  of  the  canal,  similar  to  those  described,  and 
their  use  would  probably  also  materially  diminish  the  cost  of  the  necessary  excava- 
tion, as  the  Bite  for  the  canal  terminates  at  both  ends  upon  almost  vertical  basaltic 
bluffe;  but,  even  with  this  modification,  which  will  not  do  away  with  the  necessity 
for  the  feeder  unless  the  summit  is  supplied  by  pumps  from  the  river,  the  Board  does 
not  consider  this  project  the  best  method  of  overcoming  the  obstructions  to  naviga- 
tion in  this  locality. 

THE  FINAL  REPORT  OF  THE  BOARD  OF  ENGINEERS  RECOMMENDING 
A  BOAT  RAILWAY  WITH  HYDRAULIC  VERTICAL  LIFT. 

No  further  report  was  received  from  the  Board  or  the  Chief  of  En- 
gineers in  reference  to  this  subject  until  December,  1889,  when  the  final 
report,  covered  by  an  approving  communication  from  General  Thomas 
Jj.  Casey,  Chief  of  Engineers,  of  date  December  13,  1889,  was  trans- 
mitted to  the  House  of  Representatives  by  the  Secretary  of  War  by  a 
letter  dated  December  14,  1889,  and  all  were  on  December  19,  1889, 
ordered  printed  by  the  House  of  Representatives,  and  are  to  be  found 
in  House  Ex.  Doc.  No.  64,  first  session,  Fifty-first  Congress. 

This  report,  after  indicating  a  most  thorough  investigation  of  the 
whole  subject,  contains  the  final  conclusions  and  recommendations  of 
the  Board.  It  includes  plans,  specifications,  and  careful  estimates 
looking  to  the  construction  of  a  boat-railway,  which  it  recommends, 
and  this  recommendation  is  heartily  approved  by  the  Chief  of  Engi- 
neers as  a  final  solution  of  the  problem. 

The  communication  of  Thomas  Lincoln  Casey,  brigadier-general, 
Chief  of  Engineers,  transmitting  the  final  report  of  the  Board  to  the 
Secretary  of  War,  is  brief,  and  presents  the  project  in  a  nut-shell.  Your 
committee  quote  it  in  extenso  as  follows: 

Office  of  the  Chief  of  Engineers,  United  States  Army, 

Washington,  D.  C.f  December  13,  1889. 

Sir  :  The  river  and  harbor  act  of  August  11,  1888,  section  13,  authorizes  and  directs 
the  Secretary  of  War  to  appoint  a  Board  of  three  engineers  from  the  United  States 
Army,  whose  duty  it  bhall  be  to  thoroughly  examine  the  obstructions  to  navigation 
in  the  Columbia  River,  at  the  Dalles  and  Celilo  Falls,  and  at  Three  and  Ten  Mile 
Rapids,  and  requires  a  report  as  to  the  feasibility  and  advisability  of  overcoming  such 
obstructions  by  means  of  a  boat  railway  at  the  Dalles  and  Celilo  Falls,  and  by  widen- 
ing to  a  navigable  status  for  large-tonnage  river  boats  the  channel  of  said  river  at 
Three  and  Ten  Mile  Rapids,  accompanied  by  careful  and  detailed  plans,  with  esti- 
mates of  the  cost  and  a  statement  as  to  the  usefulness  of  such  improvements  to  navi- 
gation and  of  their  relations  and  value  to  commerce ;  and  the  Board  is  also  required 
to  report  as  to  Uny  other  plan  or  project  for  overcoming  said  obstructions  at  said 
points,  whereby  said  obstructions  to  navigation  may  be  removed,  which,  in  the  jndg- 
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ment  of  the  Board,  may  be  deemed  either  more  desirable  than  the  above  or  worthy  of 
consideration  by  the  Secretary  of  War  and  Congress. . 

Ill  tho  preliminary  report,  daled  December  18, 1888,  the  Board,  after  discussing  the 
various  projects  presented,  concluded  that  a  single-track  portage  railway,  estimated 
to  cost  $431,500,  which  could  be  constructed  in  one  year,  would  undoubtedly  be  tho 
quickest  and  cheapest  solution  of  the  existing  difficulties. 

Recognizing  that  this  project  is  not  free  from  objection,  in  that  it  requires  trans- 
shipment of  freight,  and  that  while  adequate  for  present  demands  itmay  not  answer 
future  requirements,  the  Board  has,  as  directed  in  tho  act  of  August  11, 1888,  caused 
to  be  prepared  a  second  project,  which  it  now  recommends  as  a  final  solution  of  the 
problem. 

In  this  project  boats  are  taken  from  the  river  at  the  foot  of  The  Dalles  Rapids,  and 
are  returned  to  the  river  at  the  head  of  Celilo  Falls  by  means  of  hydraulic  lifts,  one 
at  each  terminus,  and  are  transported  over  the  intermediate  distance  on  a  railway  a 
little  more  than  8  miles  in  length. 

The  estimate  of  cost  of  the  whole  system,  with  equipment  of  two  cars  and  four  en- 
gines, capable  of  passing  eight  boats  of  600  tons  weight  loaded  in  each  direction  in 
twelve  hours,  including  necessary  buildings  and  10  per  cent,  for  contingencies,  is 
$2,(>90,356.35.  Estimate  for  Three  Mile  Rapids  is  $170,000,  making  an  aggregate  of 
$'2,8(X),3o6  35.  It  is  estimated  that  a  further  expenditure  of  $716,000  in  buildings, 
cars,  engines,  and  side-tracks  will  afford  the  maximum  capacity  of  forty  boatu  each 
way  in  twenty-four  hours. 

The  annual  cost  of  maintenance  to  pass  sixteen  boats  in  twelve  hours  is  estimated 
to  be  $80,000. 

A  third  project  for  overcoming  the  obstructions  to  the  navigation  of  the  Columbia 
at  this  point  was  presented  in  the  early  report  of  the  Board,  dated  December  18, 
18:28,  aud  in  the  projeot  of  Major  Handbury  for  locks  and  canals  at  a  cost  of  $3,754,355, 
which  sum  the  Board  thinks  will  have  to  be  materially  increased. 

Further  objections  to  this  plan  are  found  by  the  Board  in  the  estimated  cost  of  im- 
provement of  the  Ten  Mile  Rapids,  in  their  judgment  placed  too  low,  and  in  the  ne- 
cessity for  extensive  works  for  the  water  supply  of  the  summit.  Hydraulic  lifts  at 
tho  termini  of  tho  canals  might  diminish  tho  quantity  of  water  needed  at  the  summit 
level  and  the  cost  of  the  necessary  excavation,  but  even  with  these  modifications 
tho  Board  does  not  cousider  this  project  the  best  method  of  overcoming  the  obstruc- 
tion to  navigation  in  this  locality. 

My  views  upon  these  projects  are  that  ordinarily  the  best  method  for  passing  such 
obstructions  as  exist  in  the  Columbia  at  The  Dalles  is  by  means  of  locks  and  canals, 
but  in  this  case  tho  objections  presented  by  the  Board  as  to  cost  and  other  difficulties 
would  make  me  hesitate  to  recommend  their  construction.  The  immense  production  of 
grain  in  the  valley  of  the  upper  waters  of  tho  Columbia  and  its  tributaries  is  well 
known,  but  the  cost  of  handling  this  grain  and  other  farm  products  at  the  upper  end 
of  a  portage  railway  from  the  boats  to  the  cars,  and  at  tho  lower  end  from  the  cars  to 
tho  boats,  would  soon  eat  up  the  profits  of  the  farmers,  and  would  in  the  end  amount 
to  an  enormous  tax  upon  their  industry. 

This  objection  of  tho  Board  to  this  system  of  construction  is  well  taken,  and  would 
seem  to  throw  out,  if  for  no  other  reason,  the  building  of  a  portage  railway. 

The  remaining  device,  the  boat  railway,  as  recommended  by  the  Board,  is,  in  my 
judgment,  feasible,  and  appears  to  be  the  best  solution  of  the  problem  presented. 
Very  respectfully,  your  obedient  servant, 

Tho8.  Lincoln  Casky, 
Brig.  Gen.,  Chief  of  Engineers. 

Hon.  Redfield  Proctor, 

Secretary  of  War. 

Special  attention,  however,  is  attracted  to  the  final  report  of  the 
Board  as  set  out  in  House  Ex.  Doc.  No.  64.  first  session,  Fifty-first 
Congress,  and  to  the  report  of  Lieut.  Edward  Burr,  Corps  of  Engineers, 
of  date  November  4,  1889,  being  appendix  No.  1  of  the  same  House 
document.  It  will  be  seen  that  under  the  project  for  a  boat  railway  as 
finally  recommended  by  the  Board,  and  approved  by  the  Chief  of  Engi- 
neers, steam- boats  lire  to  be  taken  from  the  river  at  the  Big  Eddy  at  the 
foot  of  The  Dalles  Rapids,  at  the  lower  end  of  the  chief  obstructions, 
and  returned  to  the  river  at  the  head  of  Celilo  Falls,  and  vice  versaby 
means  of  hydraulic  vertical  lifts,  one  at  each  terminus,  and  transported 
over  the  intermediate  distance  on  a  railway  a  little  more  than  8  miles 
in  length. 

The  estimate  submitted  is  for  boats  of  165  feet  in  length,  38  feet  beam, 
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and  5  feet  draught,  weighing  with  cargo  600  tons,  but  longer  boats  can 
be  handled  by  using  more  presses  and  longer  cars.  The  operation  of 
transferring  a  boat  from  river  to  river  is,  as  stated  by  the  Board,  sim- 
ple and  is  effected  in  less  time,  namely;  ninety  minutes,  than  by  any 
other  method. 

THE  BOAT-RAILWAY  RECOMMENDED. 

Your  committee  quote  the  following  from  the  summary  of  the  final 
report  of  the  Board,  which  presents  very  succinctly  the  character  of  the 
proposed  improvement: 

SUMMARY. 

It  will  be  convenient  here  to  recall  tbe  principal  features  of  the  obstructions,  and 
to  make  some  statements  as  to  tbe  plan  recommended. 

Between  Dalles  City  and  Cclilo  there  are  about  12  miles  of  interrupted  navi  at  ion. 
At  Celilo  there  is  a  fall  in  tbe  river  at  low  stage  of  47  feet.  About  3  miles  below,  tbe 
Ten  Mile  Rapids,  one-half  mile  long,  occur  with  a  low- water  slope  at  tbo  rate  of  7£ 
feet  per  mile.  Tbo  river,  except  in  high  stages,  runs  in  a  trough  about  200  feet  wide, 
with  high  vertical  walls  of  basalt. 

Below  Ten  Mile  Rapids  there  is  a  short  stretch,  1,800  feet  in  length,  in  which  tbe 
rate  of  fall  is  11  feet  per  mile.  Still  lower  down  are  Tbe  Dalles  Rapids,  about  1£  miles 
in  length,  with  a  low-water  fall  of  10  feet  per  mile.  Here  tbe  river,  except  in  high 
stages,  when  a  portion  escapes  over  tbe  banks,  runs  in  a  trough  of  varying  width, 
between  125  and  350  feet,  with  high  vertical  basaltic  walls. 

In  mean  high  stage  of  river  the  slope  at  Ten  Mile  Rapids  is  5  feet  per  mile,  while 
at  Tbe  DaHes  Rapids  the  fall  becomes  20  to  40  feet  per  mile.  The  total  fall  from  Celilo 
to  Dalles  City  in  low  water  is  81.4  feet,  and  in  mean  high  water  is  62.5  feet. 

Tbe  rise  of  surface  from  low  water  to  mean  high  water  is  at  the  head  of  falls  18 
feet,  at  bead  of  Dalles  Rapids  73  feet,  and  at  foot  of  Dalles  Rapids  49  feet.  These 
slopes  make  navigation  of  The  Dalles  Rapids  impossible.  Tbe  same  is  true  with  some 
qualification  of  other  portions  of  tbe  intermediate  river. 

It  has  been  proposed  to  rednce  excessive  slopes  by  enlarging  the  channels  at  The 
Dalles  and  at  or  near  the  Ten  Mile  Rapids.  While  this  work  may  be  regarded  as 
being  probably  within  admissible  limits  of  cost  in  the  latter  case,  it  is  not  so  for  Tbe 
DaHes  Rapids,  and  in  both  cases  probable  results  in  securing  good  navigation  are, 
in  the  opinion  of  the  Board,  open  to  serious  question. 

The  distance  between  The  Dalles  Rapids  and  the  foot  of  Celilo  Falls  is  about  6  miles. 
Projects  heretofore  proposed  for  passing  boats  assume  tbe  navigability  of  tbe  inter- 
mediate river,  6  miles  in  length.  The  difficulty  of  navigating  the  intermediate  river 
and  the  uncertainty,  both  in  regard  to  cost  and  results  of  an  attempt  to  make  this 
navigation  a  suitable  link  in  a  transportation  route,  are  regarded  as  serious  objec- 
tions to  both  of  these  projects.  The  inconvenience  of  repeated  operations  of  remov- 
ing from  and  restoring  a  boat  to  the  river,  whether  this  is  done  by  locks,  inclined, 
railways,  or  by  hydraulic  lifts,  constitutes  a  further  objection  applicable  to  both  proj- 
ects. 

The  Board  has  therefore  sought  other  solutions  free  from  these  objections,  and  in 
its  report  of  December  18,  1888,  it  bas  favored  a  portage  railway,  on  account  of  merits 
of  cheapness  and  ease  and  quickness  of  establishment. 

fiecojrnizing  that  this  project  is  not  free  from  objection  in  that  it  requires  trans- 
shipment of  freight,  and  that  while  adequate  for  present  demands  it  may  not  answer 
future  requirements,  the  Board  bas,  as  directed  in  the  act  of  August  11,  1888,  caused 
to  be  prepared  still  another  project,  which  it  now  recommends  as  a  final  solution  of 
the  problem. 

In  this  project  boats  are  taken  from  the  river  at  the  foot  of  The  Dalles  Rapids  and 
we  returned  to  tbe  river  at  the  head  of  Cclilo  Falls  by  means  of  hydraulic  lifts, 
one  at  each  terminus,  and  are  transported  over  the  intermediate  distance  on  a  rail- 
way, a  little  more  than  8  miles  in  length. 

The  project  includes  tbe  improvement  of  Three  Mile  Rapid,  which  lies  about  2 
miles  below  tbe  lower  terminus  of  the  railway.  Improvement  of  the  rapids  may  be 
*T^e*i  by  extension  of  tbe  railway  to  a  point  below  the  rapids. 

The  Board  prefers  the  alternative  of  improvement  of  the  rapids  as  cheaper  and 
more  satisfactory. 

Theibllowing-named  points  referring  to  tbe  project  deserve  attention: 

It  avoids  river  improvement  at  Ten  Mile  Rapids. 

Tbe  case  permits  close  estimate  of  cost,  which,  in  view  of  the  extent  and  formi- 
dable character  of  the  obstructions,  is  regarded  as  moderate. 
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The  operation  of  transferring  a  boat  from  river  to  river  is  simple,  and  is  effected  in 
less  time  (namely,  ninety  minutes)  than  by  any  other  method. 

While  the  estimate  here  given  is  for  boats  of  165  feet  in  length,  longer  boats  can  be 
bar  died  by  using  more  presses  and  longer  cars. 

The  capacity,  sufficient  equipment  being  provided,  is  the  passage  of  forty  boats 
each  way  in  twenty- four  hoars.  This  capacity  may  be  doubled  by  construction  of  an 
additional  lift  at  each  terminus,  by  lengthening  to  some  extent  the  track  turn-outs, 
and  by  addition  of  sufficient  equipments  in  cars  and  engines.  The  track  need  not  be 
duplicated. 

The  lift  is  an  adaptation  of  the  hydraulic  dock  in  use  for  some  years  at  the  Union 
Iron  Works  in  San  Francisco.    The  processes  are  therefore  not  experimental. 

The  estimate  of  cost  of  the  whole  system,  with  equipment  of  two  cars  and  four 
engines,  capable*  of  passing  eight  boats  of  600  tons  in  each  direction  in  twelve  hours, 
including  necessary  buildings,  and  10  per  cent,  for  contingencies,  is  $2,690,356.35. 
Estimate  for  Three  Mile  Rapids  is  $170,000,  making  an  aggregate  of  $2,860,306.35.  It 
is  estimated  that  a  further  expenditure  of  $716,(XX)  in  buildings,  cars,  engines,  and 
side-tracks  will  afford  the  maximum  capacity  of  forty  boats  each  way  in  twenty- 
four  hours. 

The  annnal  cost  of  maintenance  to  pass  sixteen  boats  in  twelve  hours  is  estimated 
to  be  $80,000. 

A  detailed  description  of  the  project  will  be  found  in  the  appended  report  of  Lieut. 
Edward  Barr,  Corps  of  Engineers,  to  whom  the  Board  intrusted  the  duty  of  formu- 
lating the  scheme ;  a  work  which  has  been  faithfully  and  intelligently  performed. 

THE  TRACK  OF  THE  PROPOSED  BO  AT-E  AIL  WAY ;  ITS  LENGTH  AND  GEN- 
*  EBAL  STRUCTURE. 

The  length  of  the  track  of  the  proposed  boat-railway,  the  number  of 
its  lines,  weight  of  rails,  gradients,  curvatures,  nature  of  the  cars  upon 
which  the  boats  are  to  be  transferred,  etc.,  will  fully  appear  from  the 
following  extract  of  the  report  of  the  Board  of  Engineers : 

This  railway  is  45,100  feet  long,  and  is  composed  of  six  double  lines  of  60-pound 
rails,  which  are  supplemented  by  six  additional  rails  on  the  curves,  making  six 
triple  lines  of  rails  for  these  portions.  The  maximum  grade  of  the  track  is  1  per 
cent.,  and  the  maximum  curve  2  degrees.  The  car,  drawn  by  two  50-ton  locomotives, 
is  a  platform  1  $5  feet  long  and  39  feet  wide,  which  rests  upon  one  hundred  and  twenty 
wheels,  with  broad  chilled  iron  rims  without  flanges.  The  car  is  kept  upon  the  track 
by  two  sets  of  guide  wheels,  so  placed  that  the  bearing  wheels  will  rest  in  every 
position  of  the  car  upon  at  least  two  rails.  The  estimated  cost  of  this  car  is  a  lit  tlo 
more  than  half  of  that  proposed  for  the  inclined  boat-railways.  The  railway  is* pro- 
vided with  three  side  tracks,  each  250  feet  long,  connected  with  the  main  track  by 
turn-tables  to  permit  boats  in  transit  and  going  iu  opposite  directions  to  pass  each 
other. 

It  will  be  seen  that  the  Board  does  not  adopt  either  the  car  or  track  proposed  by 
Major  Jones,  substituting  for  the  latter  two  tracks  of  90- pound  rails,  on  the  ground 
of  simplicity  and  convenience.  The  car  adopted  is  designed  by  Lieutenant  Burr,  and 
is  described  in  his  report  appended. 

The  employment  of  a  car  suitable  for  this  long  railway  precludes  the  use  of  iuclines, 
unless  some  arrangement  is  effected  by  which  the  car  carrying  the  boat  is  run  upon 
another  car  constructed  for  the  incline,  and  which  would  take  the  boat  with  its  car 
from  or  deliver  it  into  the  water  in  a  horizontal  position.  If  the  car  bearing  the  boat 
over  the  railway  is  not  lowered  into  the  water  with  the  boat,  it  would  be  necessary 
to  change  the  boat  from  one  car  to  another  at  the  head  of  the  incline,  an  operation 
of  doubtful  propriety  and  one  that  would  consume  much  time.  Should  a  second  car 
be  used,  the  weight  to  be  raised  or  lowered  would  by  greatly  increased,  and  the  oper- 
ation would  probably  be  slow  and  the  necessary  machinery  very  expensive.  In  ad- 
dition, the  site,  especially  at  the  Big  Eddy  or  west  end,  where  the  greatest  height  is 
to  be  overcome,  is  not  adapted  for  an  incline  plane  without  a  large  araonut  of  exca- 
vation, as  the  road  terminates  upon  a  nearly  vertical  bluff  of  rock.  The  Board  there- 
fore favors  the  application  of  the  vertical  lift,  which  seems  to  fulfill  to  a  greater 
degree  all  the  conditions  required. 

The  lift  by  which  the  boats  are  transferred  vertically  from  the  water 
to  the  railway  and  from  the  railway  to  the  water  at  either  end  of  the 
obstruction,  is  an  adaptation  of  the  hydraulic  dock  iu  use  since  July  1, 
1887,  at  the  Union  Iron  Works  in  San  Francisco,  and  of  the  double 
vertical  hydraulic  lifts  at  various  points  in  Europe,  notably  at  Ander- 
ton,  England ;  Fontinettes,  France,  and  La  Louvifere,  Befgium.    The 
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Board,  therefore,  very  properly  state  in  their  report  that  "the processes 
are,  therefore,  not  experimental.19 

THE  ESTIMATE  OF  TOTAL  COST. 

The  estimate  of  the  cost  of  the  whole  system,  with  equipment  of  2 
care  and  4  engines  capable  of  passing  8  boats  of  600  tons  in  each  direc- 
tion in  twelve  hours,  including  the  necessary  buildings  and  10  per  cent. 
for  contingencies,  is  $2,G90,356.35^  the  estimate  for  the  improvement  of 
Three-Mile  Rapid,  a  slight  obstruction  2£  miles  below  the  lower  ter- 
minus of  the  proposed  boat-railway,  is  $170,000,  making  an  aggregate 
of  $2,860,356.35.  The  Board  further  state  that  it  is  estimated  that  a 
further  expenditure  of  $716,000  for  buildings,  cars,  engiues,  and  side- 
tracks would  afford  a  maximum  capacity  for  40  boats  each  way  in 
twenty-four  hours.  This,  however,  will  not  in  the  judgment  of  your 
committee  be  required  by  the  demands  of  commerce  for  many  years. 
The  annual  cost  of  maintenance  to  pass  16  boats  in  twelve  hours  is, 
according  to  the  report  of  this  Board,  a  mere  bagatelle,  namely  $80,000. 
As  your  committee  bave  stated,  the  project  contemplates  boats  165  feet 
in  length,  38  feet  beam,  and  5  feettiraught,  weighing,  with  a  cargo,  600 
tons.  The  weight  of  the  cradle  is  184  tons  and  of  car  300  tons.  There 
are  16  presses,  8  on  each  side,  weighing  at  the  lower  lift  374  tons.  The 
total  weight  to  be  raised  in  this  lift  is  1,458  tons.  The  maximum  load 
suspended  from  the  center  beams  is  74.7  tons,  and  the  maximum  press- 
ure 970  pounds  on  a  square  inch.  The  boat  is  to  be  kept  in  a  horizon- 
tal position  by  means  of  the  regulating  device.  The  maximum  lifts 
occur  in  low  water.    The  highest  will  be  at  Big  Eddy,  68.2  feet. 

THE  SPEED  OF  THE  LIFT. 

The  speed  of  the  lift  is  4£  feet  per  minute.  The  railway,  according 
to  the  report  of  the  Board,  is  to  consist  of  two  tracks,  standard  gauge, 
20  feet  from  center  to  center,  rails  90  pounds,  track,  with  slight  excep- 
tions, to  be  above  high  water.    The  weight  is  7  tons  on  a  wheel. 

TIME  REQUIRED  TO  RAISE  AND  LOWER  BOATS. 

The  following  interesting  statement  contained  in  the  communication 
of  Lieutenant  Burr,  and  which  meets  the  approval  of  the  Board,  shows 
the  facility  with  which  boats  are  transferred  by  means  of  this  project: 

Tbe  estimated  time  required  at  extreme  low  water  to  raise  one  boat  and  lower 
another  is  as  follows: 

Minutes. 

For  boat  to  enter  lift  chamber  and  make  fast 5 

For  raising  cradle  to  level  of  track 15 

For  hauling  car  from  lift  and  substituting  another  car 5 

For  lowering  cradle  and  for  boat  to  leave  its  chamber 10 

Total  for  one  complete  manenver 35 

E^BUTED  TIME  IN  TAKING  A  BOAT  AND  CARGO  WEIGHING  600  TONS 
FROM  THE  WATER  AT  ONE  END  OF  THE  OBSTRUCTIONS,  TRANSFER- 
RING IT  FROM  THE  SAME  AND  PLACING  IT  IN  THE  WATER  AT  THE 
OTREE  END  OF  THE  OBSTRUCTIONS. 

At  will  be  seen  from  the  final  report  of  the  Board  of  Engineers  that 
hat  ninety  minutes  (one  hour  and  a  half)  will  be  required  in  transfer- 
ring a  boat  and  its  cargo,  weighing  in  all  600  tons,  from  the  river  at 
Big  Eddy  at  the  end  of  The  Dalles  Rapids  to  the  river  above  the  head 
of  Celilo  Falls,  and  vice  versa* 
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Your  committee  on  this  point  quote  as  follows  from  the  interesting 
report  of  Lieutenant  Burr,  which,  in  addition  to  the  above,  also  exhibits 
an  estimate  of  various  items  entering  into  construction,  and  also  esti- 
mates as  to  annual  operating  expenses: 

The  time  required  in  passing  the  obstruction  may  be  estimated  as  follows,  for  ex- 
treme low  water : 
•  Minute*. 

To  enter  lower  lift  chamber  and  make  fast ..-* 5 

To  raise  cradle  to  level  of  track 15 

To  haul  off  lift,  over  the  railway,  and  on  upper  lift ; 60 

To  lower  cradle  of  upper  lift,  and  for  boat  to  leave  chamber 10 

Total • 90 

As  the  river  rises  the  maximum  capacity  of  the  line  increases  and  the  time  for  pass- 
ing the  obstructions  decreases.  To  work  the  line  to  the  full  capacity  increases  the 
time  of  passage,  owing  to  the  delay  at  turn-outs  and  at  the  lifts  in  awaiting  turn. 

With  the  opening  of  the  railway  it  is  proposed  to  furnish  two  cars,  four  locomotives, 
and  a  central  turn  out.  This  will  givo  one  car  for  servico,  with  a  second  i  -  reserve 
for  use  in  case  of  accident,  and  will  also  give  two  cars  and  their  motive  power  for  oc- 
casional use.  A  single  car  will  have  a  maximum  capacity  of  four  boats  each  way  in 
twelve  hours,  and  two  cars  a  maximum  capacity  of  eight  boats,  or  4,800  tons,  each 
way  in  twelve  hours. 

Estimate  cost  of  operation  to  pass  eight  boats  each  way  in  twelve  hours: 

Superintendence : 

One  superintendent,  at  $250  per  month 1250.00 

One  clerk,  at  $100  per  month .*    100.00 

*  350. 00 

Total,  two  men  for  12  months $4,200.00 

Operating  lifts : 

Two  engineers,  at  $4  per  day 8.00 

Four  firemen,  at  $2.50  per  day 10.00 

Four  lift-tenders,  at  $2.50  per  day 10.00 

28.00 

Total,  ten  men  for  365  days : 10,220.00 

Operating  railway : 

Four  locomotive  engineers,  at  $5  per  day 20. 00 

Four  locomotive  firemen,  at  $2.50  per  day 10.00 

Four  trainmen,  at  $2.50  per  day 10.00 

40.00 

Total,  twelve  men  for  365  days 14,600.00 

Maintenance  of  road-bed : 

One  foreman,  at  $75  per  month 75.00 

Five  laborers,  at  $50  per  month 250.00 

325.00 

Total,  six  men  for  12  months 3,900.00 

Maintenance  of  plant : 

One  machinist,  at  $5  per  day 5.00 

Two  helpers,  at  $2.50  per  day 5.00 

One  blacksmith,  at  $4  per  day 4.00 

One  blacksmith's  helper,  at  $2.50  per  day 2.50 

16. 50  • 

Total,  five  men  for  310  days 5,115.00 

Fuel,  12  tons  bituminous  coal  per  day,  at  $8 96.00 

Total  for  one  year 35,040.00 

Supplies,  incidentals,  eto 6,925.00 

Total  for  one  year 80,000.00 

To  double  this  capacity  with  the  same  equipment  by  running  twenty-four  hours 
per  day  would  pass  sixteen  boats  each  way  per  day,  at  an  estimated  cost  per  year  of 
$150,000.  To  run  at  full  capacity,  passing  forty  boats  each  way  in  twenty-four  hours, 
is  estimated  to  cost  $275,000  per  annum. 
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ESTIMATE  OF  COST. 

Right  of  way  : 

250  acres,  at  $20 (5,000.00 

Railway :  x 

467,358  cubic  yards  rook  excavation,  at  $1.50 « . .  $701, 037. 00 

580,430  cubio  yards  special  embankment,  at  50  cents  ..  21)0, 215. 00 

12,850  cnbic  yards  rubbleTetaining-walls,  at  $9 115  650. 00 

4,700  cubic  yards  rubble  culverts,  at  $9 42, 300. 00 

109,854  cubic  yards  broken  stone  ballast,  at  $1 109, 854. 00 

40,000  cross-ties  8  inches  by  10  inches  by  10  feet,  at  60 

cents 24,000.00 

10. 000  cross-ties  8  inches  by  10  inches  by  30  feet,  at  $1.80.  18, 000. 00 

2,880  tons  90-ponnd  steel  rails,  at  $50 141,000.00 

One-twelfth  of  above  for  fastenings 12,000.00 

480  tons  old  rails,  at  $20 9,600. 00 

18.1  miles  single  track,  laying  same  at  $750 13, 575. 00 

Total  for  railway .* ^ 1,480,231.00 

Celilolift: 

36,890  cubic  yards  rock  excavation  in  entrance,  at  $1.50.  55, 335. 00 

8,522  cubic  yards  rock  excavation  in  chamber,  at  $1.50.  12, 783. 00 

886  cubic  yards  rubble  masonry,  at  $9 7, 974. 00 

802  tons  cast-iron  in  lift  and  accumulator,  at  $160 128, 3*^0. 00 

461  tons  mild  steel  in  lift,  at  $200 92,200.00 

Pumps  and  all  regulating  and  operating  machinery .. .  25,000. 00 

Boilers j 10,000.00 

Boiler  and  engine  house 6,000.  00 

Total  for  Celilo  lift 337,612.00 

Big  Eddy  lift : 

4, 555  cubic  yards  rock  excavation  in  entrance,  at  $1.50.  6, 832. 50 

26,760  cubic  yards  rock  excavation  in  chamber,  at  $1.50.  40, 140. 00 

*         1,547  cubic  yards  rubble  masonry,  at  $9 K. 13, 923. 00 

965  tons  cast-iron  in  lift  and  accumulator,  at  $160 154, 400. 00 

525  tons  mild  steel  in  lift,  at  $200.   105,006.00 

Pumps  and  all  regulating  operating  machinery 25, 000. 00 

Boilers 10,000.00 

Boiler  and  engine  houses 6,000.00 

Total  for  Big  Eddy  lift. 361,295.50 

Transport  car: 

17,000  pounds  brass,  at  30  cents 5,100.00 

22,000  pounds  cast-steel,  at  25  cents 5. 500. 00 

202,000  pounds  mild  steel,  at  10  cents 20, 200. 00 

174,000  pounds  wrought-iron,  at  8  cents 13  920. 00 

155,000  pounds  cast-iron,  at  6  cents 9,300.00 

7,500  feet,  B.M., fir  timber,  at  4  cents 300.00 

Air-brakes 4,000.00 

Total  for  one  car 58,320.00 

Two  cars,  at  $58,320 116,640.00 

Locomotives : 

Four  locomotives,  at  $15,000 M 60,000.00 

Buildings: 

Car  sheds,  round  house,  shops,  office,  quarters,  etc 75,000.00 

Tools  and  incidentals 10,000.00 

Total  for  boat-railway 2,445,778.50 

Engineering  and  contingencies,  10  per  cent 244 .  577.  85 

Improvement  of  Three  Mile  Rapids : 

42,500  cubio  yards  rock  excavation,  at  $4  170,000.00 

Aggregate 2,860.356.35 

This  estimate  in  all  cases  is  for  materials  delivered  on  the  site,  and  for  constructions 
erected  and  completed  ready  for  operation, 

&  Bep.  344 2 
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CONCLUSION. 

In  conclusion  your  committee  can  not  too  earnestly  or  in  terms  too 
emphatic  urge  upon  the  Senate  and  Tbe  Congress  the  great  importance 
of  the  early  commencement  and  speedy  completion  of  the  improvements 
recommended,  viz,  a  boat  railway,  with  hydraulic  vertical  lifts,  and 
the  improvement  of  Three  Mile  Kapids.  Th&se  improvements  are,  in 
the  judgment  of  your  committee,  wisely  recommended  by  the  Board  of 
Engineers  and  the  Chief  of  Engineers  as  the  best  solution  of  this  diffi- 
cult problem.  The  immense  agricultural,  grazing,  and  mineral  devel- 
opment of  the  Pacific  Northwest,  coupled  with  the  unprecedented  ruin- 
ously burdensome  transportation  rates  to  which  the  producers  and 
shippers  in  that  vast  region  have  been,  and  still  are,  subjected,  the  same 
being  on  an  average  of  from  five  to  six  times  more  on  the  railroad  lines 
in  that  section  than  on  any  transportation  line  by  either  water  or  rail 
in  any  section  of  the  country  east  of  the  Mississippi  Eiver,  present  in 
themselves  a  most  convincing  and  unanswerable  argument  in  favor  of 
the  speedy  opening  of  the  Columbia  liiver  and  its  tributaries  in  such 
manner  as  to  enable  boats  to  pass  without  interruption  from  the  great 
agricultural,  grazing,  and  mining  centers  of  eastern  Oregon,  Washing- 
ton, and  Idaho  without  breaking  cargo  until  they  connect  with  and  uu- 
load  on  ocean  steamers  and  sailing  vessels  at  Portland,  Astoria,  or 
wherever  found  on  tide  water. 

The  producers  and  shippers  of  wheat  in  eastern  Oregon,  Washing- 
ton, and  Idaho  have  for  years  and  are  yet,  mainly  by  reason  of  these  ob* 
structions  in  the  Columbia  Eiver,  which  have  prevented  river  compe- 
tition with  railroad  transportation,  been  subjected  to  transportation 
charges  ranging  from  2£  to  over  3  cents  per  mile.  Compare  these 
charges  with  transportation  rates  on  wheat  between  Chicago  and  N,ew 
York,  for  instance,  which  by  all  water  are  but  a  fraction  more  than  2 
mills  per  ton  per  mile,  and  by  all  rail  less  than  5  mills  per  ton  per  mile, 
then  the  exorbitant  nature  of  the  transportation  rates  for  the  trans- 
portation of  wheat  from  the  interior  to  the  seaboard  in  the  Pacific 
Northwest  may  be  fully  comprehended. 

Your  committee,  in  considering  this  important  subject,  first,  in  1886- 
?87,  during  the  second  session  of  the  Forty-ninth  Congress,  made  the 
following  statement  in  a  report  submitted  to  the  Senate  February  1, 
1887: 

TAB    TRAFFIC,   PRESENT  AND    PROSPECTIVE,   ON  AND  ALONO    THE  COLUMBIA  RIVER, 

AND  THE  SAVING  TO  THE  PEOPLE  BY  A  FREE  RIVER. 

The  wheat  traffic  alone  along  the  Columbia  River  is  over  600,000  tons  per  year. 
Taken  with  all  other  freight  it  is  safe  to  estimate  within  the  next  two  years  a  two- 
way  traffic  of  over  1,000,000  tons  of  freight  will  pass  along  this  river  by  boat  and  rail. 
This  traffic  is  now  subject  to  a  freight  tax  of  over  3  cepts  per  ton  per  mile,  which,  on 
au  average  haul  of  200  miles,  is  a  tax  on  the  producer  and  shipper  of  $6, 000,000  annu- 
ally, while  ou  an  average  haul  of  300  miles  between  Portland,  Oregon,  eastern  Ore- 
gon, eastern  Washington  Territory,  and  western  Idaho  the  freight  tax  annually 
on  the  producers  and  shippers  will  be  about  $9,000,000. 

With  the  completion  of  the  canal  and  locks  at  the  Cascades,  and  the  completion  of 
the  proposed  boat-railway  and  accompanying  improvements  at  The  Dalles*  it  is  safe 
to  predict  that  freight  charges  would  be  reduced  at  once  at  least  to  one-half  of  I  per 
cent,  per  ton  per  mile.  On  an  average  haul,  therefore,  of  about  200  miles,  thiB  would, 
on  the  estimate  of  the  amount  of  freight  as  hereinbefore  given,  relieve  the  country, 
the  producer,  and  shipper  of  a  freight  tax  of  about  $5,000,000  annually  ;  but  should 
the  reduction  in  freight  charges  by  these  improvements  prove  not  to  be  so  great  as 
above  indicated,  should  the  rates  not  go  below  1  per  cent,  per  ton  per  mile,  it  would 
still  be  extravagautly  high  compared  with  the  rates  in  States  and  Territories  east 
of  the  Rocky  Mountains.  The  saving  to  the  people  even  in  that  ease  would  be 
$4,000,000  annually  on  an  average  haulof  200  miles,  or  a  saving  of  $6,000,000  annually 
on  an  average  haul  of  300  miles.  _ 
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And,  when  again  considering  this  subject,  at  the  first  session  of  the 
Fiftieth  Congress,  your  committee,  in  a  report  submitted  to  the  Senate 
on  the  3d  day  of  April,  1888,  repeated  and  approved  the  foregoing 
statement,  including  the  whole  of  said  Senate  Report  No.  1773,  second 
session  Forty-ninth  Congress,  in  the  following  language: 

Tour  committee,  after  farther  and  mature  deliberation,  adopt  the  foregoing  as  its 
pretest  report,  in  connection  with  the  following  supplementary,  supporting,  and 
modifying  suggestions. 

The  facte  as  stated  in  said  report,  in  reference  to  the  present  productions  of  the 
region  designated  as  the  "  Inland  Empire,  or  Great  Valley  of  the  Columbia,"  and  the 
oppressive  freight  rates  on  the  transportation  lines  referred  to,  are  true  now  as  then 
and  as  therein  stated,  except  as  they  are  modified  in  the  one  case  by  largely  augmented 
production  and  extended  area  of  cultivation,  and  to  some  extent,  in  the  other  case, 
that  having  reference  to  burdensome  freight  rates,  by  virtue  of  the  good  effects  of 
the  practical  operation  in  a  certain  respect  and  in  a  moderate  measure  of  the  work- 
ings of  the  interstate-commerce  act,  entitled  "  An  act  to  regulate  commerce,"  and 
through  which  freight  charges  have  been  slightly  reduced  in  part  by  the  voluntary 
action  of  the  Oregon  Railway  and  Navigation  Company,  and  in  part  by  the  orders 
of  the  Interstate  Commerce  Commission. 

But,  notwithstanding  these  slight  modifications  in  the  situation,  your  committee 
find  that  the  transportation  rates  throughout  the  great  valley  of  the  Columbia  are 
still  of  a  nature  ruinously  oppressive  to  the  producer  and  shipper,  unreasonable  and 
indefensible  on  any  ground ;  and  the  interests  of  the  people  so  engaged,  as  well  as 
the  proper  development  of  that  vast  and  fertile  region,  call,  loudly  and  emphatically 
upon  Congress  for  heroic-measures  looking  to  speedy  relief';  and  the  reasons  for  the 
recommendations  of  your  committee,  made  one  year  ago  in  the  following  language, 
"that  the  interests  of  the  people  of  the  Pacific  northwest  imperatively  demand, 
frst,  the  speedy  completion  of  the  works  at  the  mouth  of  the  Columbia  and  the 
canal  and  locks  at  the  Cascades  of  the  Columbia,  and  that  liberal  appropriations  be 
made  therefor;  and,  second,  that  the  work  of  constructing  a  boat-railway  around 
The  Dalles  and  Celilo  Falls  of  the  Columbia  River,  and  of  blasting  open  the  con- 
tracted water- ways  at  Ten  and  Three-mile  Rapids  to  a  width  of  300  feet,  so  as  to 
secure  navigable  water,  should  be  entered  upon  without  delay  by  the  United  States 
Government,"  exists  to-day  in  full  force  but  with  stronger  emphasis  the  same  as 
when  the  former  report  was  made. 

Your  committee  therefore  respectfully  report  back  the  accompanying  bill  as  a  sub- 
stitute for  bill  8.  566,  and  recommend  its  passage.  See  Senate  Report  No.  869,  first 
session  Fiftieth  Congress. 

Your  committee  reaffirm  all  heretofore  said  as  above  on  this  impor- 
tant subject,  save  and  excepting  as  to  the  modification  recommended 
by  the  Board,  find  now  by  yonr  committee  in  reference  to  the  boat-rail- 
way, whereby  one  continnons  railway,  instead  of  two,  is  to  be  con* 
fttructed,  thereby  saving  the  expense  of  improving  Ten  Mile  Rapids, 
and  also  limiting  the  raising  of  the  boats  to  one  lift  from  the  water  in- 
stead of  two.  And  believing  that  every  interest  involved,  including 
not  only  those  relating  to  the  commercial  development  and  general 
welfare  of  the  people,  not  only  of  the  Pacific  Northwest  but  of  the  na- 
tion at  large,  and  also  including  that  of  economy  iu  public  expendi- 
tures, which  has  not  been  overlooked  by  your  committee,  demand  not 
only  that  the  improvements  recommended  by  this  Board  of  Engineers 
*wl  approved  and  recommended  by  General  Thomas  L.  Casey,  Chief 
°f  Engineers,  should  be  entered  upon  without  further  delay  by  Con- 
gttft,  but  also  that  an  adequate  appropriation  should  be  made  at  once 
to  complete  it,  your  committee  recommend  the  following  as  a  substitute 
for  the  bill  (S.  449)  and  recommend  its  passage : 

AJjiL  Baking  *n  appropriation  for  the  construction  of  a  boat-railway  at  The  Dalles  and  Celilo 
**«•  and  Ten-Mile  lUplds  of  the  Colombia  River,  and  for  the  improvement  of  Three- Mile  Kaplda. 

B*  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stale*  of 
f*«ricain  Congress  assembled,  That  the  sum  of  two  million  eight  hundred  and  sixty 
thousand  three  hnndred  and  fifty-six  d  liars  and  thirty-five  cents,  or  so  much  thereof 
Jfm*y  be  necessary,  be,  and  the  same  is  hereby  appropriated  out  of  any  moneys  in 
w  Treasury  not  otherwise  appropriated,  to  be  expended  under  the  direction  of  the 
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Secretary  of  War  in  the  construction  of  a  boat-railway,  and  of  the  necessary  marine 
apparatus  and  appliances  in  connection  therewith,  for  the  purpose  of  transferring 
boats  and  their  cargoes'over  and  across  the  obstructions  to  navigation  at  The  Dalles 
and  Celilo  Falls  and  Ten-Mile  Rapids  on  the  Columbia  River,  either  in  the  State  of 
Oregon  or  the  State  of  Washington,  as  may  be  determined  most  expedient  by  the 
Secretary  of  War,  and  in  the  improvement  of  Three-Mile  Rapids,  such  improvements 
to  be  made  in  accordance  with  the  recommendations,  plans,  and  specifications  in- 
cluded in  the  report  of  the  Board  of  Engineers  of  the  United  States  appointed  by 
the  Secretary  of  War  in  pursuance  of  the  provisions  of  the  act  of  Congress  approved 
August  thirteenth,  eighteen  hundred  and  eighty-eight,  and  entitled  "An  act  making 
appropriations  for  the  construction,  repair,  and  preservation  of  certain  nubile  works 
on  rivers  and  harbors,  and  for  other  purposes."  This  appropriation  to  be  immediately 
available. 


61st  Congress,  I  SENATE,  i  Report 

1st  Session.      J  -4  ^°-  ^45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1890.— Ordered  to  be  printed. 


Mr.  Gray,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  305.]    , 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
305)  to  transfer  the  Revenue  Marine  to  the  Naval  Establishment,  hav- 
ing had  the  same  under  consideration,  beg  leave  to  submit  the  follow- 
ing report : 

The  Revenue  Marine  Service  was  organized  in  1790  upon  the  recom- 
mendation and  advice  of  Alexander  Hamilton.  The  leading  feature  of 
the  organization  was  to  give  naval  rank  and  authority  to  its  officers, 
and  place  its  vessels  and  crews  upon  a  similar  footing  in  regard  to  drill 
and  discipline  as  a  regular  vessel  of  war ;  but  for  the  convenience  and 
dispatch  of  the  public  business  to  attach  it  to  the  Treasury  Department. 
Accordingly,  its  vessels  are  provided  with  a  full  armament  of  cannon 
and  small-arms,  its  officers  and  men  are  trained  and  made  proficient  in 
the  use  and  management  of  such  weapons,  and  Congress  has  conferred 
naval  rank  upon  the  officers,  and  they  are  compelled  to  wear  a  uniform 
bearing  the  insignia  of  such  rank. 

Congress  has  constantly  treated  it  as  a  part  of  the  naval  force  of  the 
couutry ;  to  this  end  adding  to  the  number  of  its  vessels  and  strengthen- 
ing their  armament  and  crews  on  several  occasions  of  threatened  war, 
and  providing  by  law  that  the  President  may  in  his  discretion  place  its 
vessels  on  active  naval  service.  Its  officers  are  commissioned  by  the 
President  and  confirmed  by  the  Senate  in  like  manner  as  those  of  the 
Army  and  Navy. 

Following  these  objects  of  its  creation,  the  Revenue  Marine  has  borne 
an  important  part  in  every  war  in  which  the  nation  has  been  involved. 
As  a  coast  guard  its  vessels,  always  ready  at  a  moment's  call,  have  been 
the  first  armed  force  to  repel  a  foreign  enemy  or  aid  in  the  prevention 
or  settlement  of  international  complications.  Its  officers  have  received 
a  dne  proportion  of  honorable  scars  in  the  country's  defense. 

They  are  empowered  to  quell  mutinies,  destroy  pirates,  and,  in  time 
of  war,  attack  and  capture  vessels  of  the  enemy.  The  act  of  Congress 
Jane  14, 1797,  authorized  the  President  to  "  cause  revenue  cutters  to  be 
employed  to  defend  the  sen-coast  and  to  repel  hostility  to  the  vessels 
and  commerce  within  their  jurisdiction." 

In  a  communication  to  Congress,  1790,  relating  to  revenue-cutters, 
Alexander  Hamilton,  Secretary  of  the  Treasury,  recommended  giving 
the  officers  naval  rank,  "  which,"  he  said;  "  will  not  only  induce  fit  men 
to  engage,  but  will  attach  them  to  their  duties  by  a  nicer  sense  of 
honor.* 
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In  October,  1798,  the  President  "  with  a  view  of  producing  concert  of 
action  of  the  naval  forces  of  the  United  States,  placed  the  revenue- 
cutters  at  the  disposal  of  the  Secretarjr  of  the  Navy,"  and  seven  of 
them  were  accordingly  employed  in  the  West  Indies,  during  the  quasi 
French  war,  and  afterward  in  the  suppression  of  piracy  in  that  quarter. 

By  act  of  Congress,  March  2,  1799,  the  President  was  authorized  to 
direct  the  revenue-cutters  to  co-operate  with  the  Navy  as  well  in 
peace  as  in  war. 

In  the  war  of  1812-14,  the  revenue-cutters  were  employed  as  dis- 
patch boats,  and  for  coast  defense.  On  several  occasions  they  encount- 
ered the  enemy  with  great  bravery  and  credit,  notably  in  the  case  of  the 
cutter  Surveyor,  which  was  captured  by  an  overwhelming  force  from 
the  British  frigate  Narcissus,  after  a  defense  so  desperately  brave,  as  to 
cause  the  British  captain  to  return  to  Captain  Travis  his*  sword,  with  a 
letter  bearing  admiring  testimony  to  his  gallant  conduct. 

From  1815  for  a  nnmber  of  years  some  of  the  most  active  and  gallant 
officers  of  the  Navy  sought  and  obtained  positions  in  the  Cutter  Serv- 
ice, and  found  ample  scope  for  the  excellent  seamanship  and  gallantry 
which  distinguished  the  Navy  of  that  period.  Few  officers  of  the  Navy 
have  had  cast  upon  them  more  responsible,  delicate,  and  important 
duties  than  were  cast  upon  Lieutenant  Paine,  who  in  the  command  of 
a  small  vessel  represented  the  Navy  of  the  United  States  in  the  waters 
contiguous  to  the  northeastern  British  provinces,  during  the  fishery 
troubles  that  ensued  soon  after  the  treaty  of  1818;  and  few  have  better 
discharged  them. 

Iu  1836  several  revenue-cutters  participated  in  the  Seminole  war, 
aud  maintained  a  high  reputation  for  the  service. 

In  1858  the  steam-cutter  Harriet  Lane,  commanded  by  Capt.  John 
Faunce,  U.  S.  Revenue  Marine,  served  in  the  Paraguayan  expedition 
and  was  of  incalculable  value  to  the  fleet. 

The  theater  of  the  cutter  service  being  the  coast  and  the  bays  and 
harbors  near  the  ocean,  demands  and  develops  a  superior  practical 
seamanship,  and  a  capacity  for  coast  pilotage,  most  valuable  to  a  naval 
officer,  but  for  which  he  has  no  school  so  good  as,  the  cutter  service 
affords.  On  this  account  that  gallant  officer  and  accomplished  seaman 
Capt.  John  McGowan,  of  the  Revenue  Marine,  was  selected  as  the 
most  fit  and  available  officer  to  command  the  Star  of  the  West  in  the 
historic  attempt  to  enter  the  harbor  of  Charleston  iu  April,  1861. 

During  the  civil  war,  the  steam-cutter  Harriet  Lane  shared  in  the 
attack  on  Hatteras  Inlet,  the  cutter  Miami  in  that  on  Sewall's  Point, 
while  the  Naugatuck  was  with  the  gallant  Rogers  in  the  attack  on  Fort 
Darling  by  the  iron-clads  and  her  captain  badly  iujured. 

Several  revenue  steamers  performed  valuable  service  in  the  Chesa- 
peake Bay,  in  preventing  the  smuggling  of  supplies  from  North  to 
South,  and  Captain  Dungan,  of  the  service,  was  killed  while  rescuing 
Union  refugees  from  the  Virginia  shore. 

Since  the  war,  the  vessels  of  the  service  have  performed  military  duty 
iu  protecting  the  inhabitants  of  Alaska  from  murder  and  outrage  by 
the  Indians. 

It  thus  appears  from  its  history  that  the  naval  character  of  the  Rev- 
enue Cutter  Service  has  been  recognized  from  its  foundation,  by  its  em- 
ployment in  warlike  operations  in  every  war  in  which  the  couutry  has 
engaged,  by  its  prescribed  duties,  by  the  armament  of  its  vessels  and 
their  crews,  and  by  uniforming  and  giving  naval  rank  to  its  officers. 

Although  doing  naval  duties  in  times  of  peace  and  war,  it  has  been 
hitherto,  and  now  is,  occupying  the  anomalous  position  of  being  under 
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the  control  of  the  Treasury  Department.  All  the  duties  are  naval,  and 
the  only  association  they  have  with  the  Treasury  is  that  these  duties 
are  perforined  for  protecting  the  revenues  of  the  Government.  All  the 
appliances  used  and  the  services  rendered  are  essentially  such  as  per- 
tain to  a  naval  establishment. 

It  would  seem,  therefore,  to  need  no  argument  to  show  that  a  service 
that  requires  officers  to  comraaud  public  armed  vessels  and  seamen  to 
man  them  should  be  apart  of  the  naval  establishment. 

The  details  as  to  these  duties  are  so  fully  set  forth  in  the  report  of 
Mr.  Secretary  Chandler  fT883)  that  enumeration  of  them  here  would  be 
superfluous. 

The  pending  bill  has  been  prepared  for  the  purpose  of  making  a  trans- 
fer of  this  entire  service,  officers,  men,  and  vessels,  to,  and  to  make  it  a 
part  of,  the  naval  establishment;  and,  as  the  two  services  are  to  be 
blended  into  one,  great  care  has  been  taken  to  preserve  the  relative  po- 
sitions of  the  officers,  to  do  no  injustice  to  any  in  either  of  the  present 
branches,  and  also  to  preserve  to  the  Treasury  Department  all  the 
needed  aid  for  the  protection  of  the  revenues,  and  to  enable  the  Treas- 
ury Department  to  have  undivided  control  in  respect  of  collecting  the 
revenues  derived  from  customs  duties. 

It  is  obvious  that  such  a  bill  in  transferring  officers  from  the  Marine 
Service  to  the  Navy  must  assign  them  to  some  suitable  rank  in  the 
Navy,  and,  therefore,  by  the  first  section  captains  in  the  Eevenue  Cut- 
ter Service  are  to  be  commissioned  as  lieutenant  commanders  in  the 
Navy;  first  lieutenants  to  be  lieutenants  senior  grade  in  the  Navy; 
and  second  lieutenants  to  be  lieutenants  junior  grade  in  the  Navy; 
third  lieutenants  to  be  ensigns ;  chief  engineers  to  be  passed  assist- 
ant engineers,  with   the  relative  rank  of    lieutenant    senior  grade, 
and  bo  on,  giving  to  each  officer  transferred  from  the  Marine  Service  to 
the  Navy  a  position  in  the  Navy  corresponding  in  rank  to  the  position 
that  he  occupied  in  the  Revenue  Marine  Service,  as  provided  by  the 
act  of  March  3, 1863.    And,  as  among  themselves,  these  officers  take 
rank  in  the  Navy  according  to  the  date  of  their  commissions  therein, 
and  their  seniority  amoug  themselves  is  determined  by  the  date  of  their 
commissions  in  the  Revenue  Cutter  Service. 

These  provisions  it  is  believed  do  exact  justice  to  all  the  officers  in 
the  Revenue  Marine  Service,  and  do  no  injustice  to  any  officer  in  the 
Navy;  and,  so  far  as  advised,  the  officers  in  both  branches  of  the  serv- 
ice are  entirely  satisfied  with  these  provisions. 

The  result  of  this  is,  a&  far  as  the  officers  are  concerned,  to  harmo- 
niously blend,  them  with  the  officers  of  the  Navy. 

In  order  to  provide  against  possible  conflicts  or  controversies  in  re- 
spect of  the  filling  of  vacancies  after  this  transfer  is  made,  it  is  provided 
by  section  5  that  whenever  a  vacancy  shall  occur  from  any  cause  what- 
ever among  the  transferred  officers  it  shall  be  filled  by  ah  officer  so  trans- 
ferred, according  to  seniority,  subject  to  examination  for  the  grade  to 
*hich  he  is  promoted. 

And  it  is  further  provided  that  no  officer  so  transferred  shall  be  pro- 
noted  to  vacancies  occurring  among  officers  not  so  transferred.  So  that 
tbene  can  be  no  possible  conflict  in  respect  of  this  between  the  present 
officers  of  the  Navy  and  the  Revenue  Marine  officers  that  are  by  this  bill 
to  be  transferred  to  the  Navy. 

Again,  it  is  provided  by  the  second  section  that  whenever  a  vacancy 
occurs  at  the  foot  of  the  list  of  the  transferred  officers,  it  shall  be  deemed 
*n  ordinary  vacancy  in  the  naval  establishment,  and  tilled  according  to 
to*  law  and  custom  of  the  Navy ;  and  the  Secretary  may  detail  any 
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officer  of  the  proper  grade  to  do  duty  in  the  vacancy  so  occurring,  and 
such  vacancy  (at  the  tool)  shall  be  filled  and  details  made  in  like  man- 
ner until  the  list  of  transferred  officers  shall  be  exhausted. 

Again,  it  is  provided  by  said  section  5  that  all  line  officers  trans- 
ferred shall  be  considered  ont  of  the  line  of  promotion  upon  attaining 
the  rank  of  lieutenant-commander;  all  engineers  npon  attaining  the 
rank  of  passed  assistant  engineers,  and  so  on,  thereby  cutting  off  pro- 
motion npon  arrival  at  these  grades.  By  so  doing,  and  by  filling  the 
vacancies  at  the  foot  as  above  explained,  in  time  and  without  friction 
the  two  services  will  become  absolutely  one,  and  all  th$  officers  in  the 
Navy  will  be  officers  in  that  service  without  reference  to  a  special  Reve- 
nue-Marine  Service,  which  will  then  have  ceased  to  exist. 

Ii  is  further  provided  by  section  5  that  after  the  list  of  transferred 
officers  shall  have  been  exhausted  by  the  processes  above  indicated  the 
Secretary  of  the  Navy  may  detail  any  officer  to  perform  Revenue- 
Marine  duty  in  the  same  manner  as  details  are  now  made  for  other 
special  duty,  with  the  further  provision  that  a  transferred  line  officer 
shall  not  be  placed  under  the  command  of  or  in  a  subordinate  position 
to  any  officer  so  detailed  by  the  Secretary,  etc. 

It  is  believed  that  these  provisions  will  prevent  any  conflict  or  em- 
barrassment by  reason  of  the  transfer,  and  that  the  provisions  referred 
to  are  entirely  satisfactory  to  the  officers  both  of  the  Navy  and  of  the 
present  Marine  Service* 

In  order  to  do  full  justice  to  the  officers  who  are  to  be  transferred  by 
this  act  it  is  provided  that  the  examinations  for  promotion  shall  be 
made  by  boards  composed  of  such  transferred  officers. 

This  and  the  subsequent  provisions  are  made  to  give  officers  of  the 
Revenue-Marine  Service  the  benefit  of  the  service  in  which  they  have 
been  especially  employed,  and  to  not  require  of  them  that  they  shall 
pass  examinations  in  respect  of  matters  in  which  their  previous  train- 
ing and  duties  have  not  called  upon  them  to  familiarize  themselves. 
And  it  is  expected  that  the  ordinary  result  of  administration  under  the 
provisions  of  this  act  will  be  that  the  service  required  of  the  transferred 
officers  will  be  in  the  line  of  duty  that  they  have  been  hitherto  per- 
forming. 

These  provisions  are  manifestly  just  and  are  in  the  interest  of  the 
Government  as  well. 

Section  2  of  the  act  provides  that  the  Treasury  Department  shall 
trausfer  to  the  Navy  Department  all  vessels,  with  their  appurtenances, 
etc.,  belonging  to  the  Revenue-Gutter  Service',  and  that  thereafter  these 
vessels,  etc.,  shall  form  a  part  of  the  regular  naval  force  of  the  United 
States.  But  in  order  that  the  protection  of  the  revenues  shall  not  be  in 
any  way  impaired,  and  in  order  that  it  may  be  still  under  the  direction 
of  the  Secretary  of  the  Treasury,  it  is  provided,  in  section  4,  that  upon 
the  requisition  of  the  Secretary  of  the  Treasury  the  Secretary  of  the  Navy 
shall  assign  suitable  vessels,  with  the  proper  complement  of  officers  and 
crew,  to  perform  the  duty  now  performed  by  the  Revenue-Cutter  Serv- 
ice, and  the  movements  and  operations  of  these  are  to  be  controlled 
and  directed  by  the  Seoretary  of  the  Treasury  ;  and  the  officers  so  de- 
tailed are  clothed  with  the  authority  and  authorized  to  exercise  the 
powers  now  or  heretofore  pertaining  to  Revenue-Cutter  Service. 

The  result  of  this  is  that  while  the  Revenue-Marine  Service  becomes 
a  part  and  parcel  of  the  naval  establishment,  the  Secretary  of  the 
Treasury  is  authorized  to  have  vessels,  officers,  and  crew  detailed  to 
act  under  his  direction  in  respect  of  the  matter  of  the  collection  and 
protection  of  the  revenues. 
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It  is  snbmitted  that  if  this  bill  becomes  a  law,  in  the  course  of  a  few 
years  the  naval  establishment  will  be  a  unit;  the  officers  therein  will 
consist  of  an  uninterrupted  line ;  that  this  will  be  brought  about  with- 
out any  friction  whatever,  and  that  the  Government  will  be  benefited . 
by  having  a  well  ordered  and  harmonious  naval  establishment. 

It  is  further  submitted  that  by  no  possibility  can  the  collection  or  the 
protection  of  the  customs  revenues  be  in  any  way  impaired  by  snch 
transfer. 

The  reasons  for  the  passage  of  this  or  a  similar  bill*  have*  been  set 
forth  so  strongly  and  ably  by  Secretary  of  the  Navy  Chandler  in  his 
annual  reports.  November  29,  1882,  and  December  1,  1883,  and  by 
Secretary  Tracy  in  his  report  dated  November  30, 1889,  and  by  Master, 
now  Lieut.  George  H.  Peters  in  a  paper  prepared  bj*  the  direction  of  the 
Secretary  of  the  Navy,  that  extracts  from  the  same  are  made  appen- 
dices to  this  report. 


Appendix  A. 

(Extract  from  report  of  Secretary  Chandler  for  1882.] 
THE   RKVKXUE  MAKINR  AND  LIFE-SAVING  SERVICE. 

The  Revenue-Cutter  Service  affords  a  proper  field  for  the  employment  of  naval  offi- 
cers. The  duty  is  directly  in  the  line  of  their  profession.  They  are  fitted  for  it  both 
by  training  and  experience,  and  if  they  could  be  so  employed  without  detriment  to 
the  ii»te  rents  of  the  existing  corps  of  officers,  a  great  and  permaneut  benefit  to  the 
Government  and  to  the  Nary  would  result. 

The  service  of  the  cruising  cutters  is  strictly  naval.  The  duties  of  the  officers  are 
not  distinguishable  in  kind  from  those  of  naval  officers.  The  discipline  is  naval,  as 
fat  as  naval  discipline  can  be  carried  on  outside  the  Navy  Department. 

The  cruising  cutters  carry  an  armament  of  from  one  to  four  guns.  The  crew  are 
armed  with  small-arms.  The  broadside  guns  are  furnished  by  the  Navy  Department. 
In  time  of  war  these  vessels  have  always  been  pressed  into  the  naval  service. 

The  experience  acquired  by  junior  naval  officers,  if  employed  in  the  cutter  serv- 
ice, in  cruising  on  our  coast,  and  in  Assisting  vessels  in  distress,  would  be  of  direct 
benefit  in  their  profession,  and  to  the  country  in  case  of  war.  They  would  acquire  a 
familiarity  with  the  coast  and  a  knowledge  of  local  pilotage  that  could  not  other- 
viae  be  obtained.  They  would  have  practice  in  the  handling  of  small  vessels  under 
difficult  circumstances.  Employed  at  first  in  the  lowest  rank,  they  would  readily 
acquire  whatever  might  be  new  or  peculiar  in  this  branch  of  the  service. 

Two  training  schools  are  maintained  to  do  the  work  of  one.  The  Naval  Academy 
tt  Annapolis  is  supplied  with  a  full  corps  of  instructors  and  every  appliance  for  the 
training  at  all  times  of  335  naval  cadets.  At  the  same  time,  another  school  is  main- 
tained at  New  Bedford  for  the  training  of  Revenue  Marine  cadets,  covering  the 
same  ground, Only  in  a  limited  degree,  and  with  imperfect  appliances.  The  Revenue 
Marine  cadets  receive  $900  a  year  during  their  service  at  the  school.  Recent  legisla- 
tion has  provided  tliaj;  only  a  part  of  each  graduating  class  at  Annapolis  shall  enter 
the  Navy,  while  the  remainder  shall  be  given  a  year's  pay,  and  remanded  to  private 
life.  All  these  young  men.  upon  whom  the  Government  has  bestowed  a  gratuitous 
Vacation,  are  well-fitted  for  their  profession,  from  which  they  are  thus  excluded; 
And  by  opening  the  cruising  cutter  service  to  these  graduates  of  the  Naval  Academy 
the  Government  will  save,  at  a  single  stroke,  the  whole  cost  of  a  duplicate  establish- 
ment. 

In  order  to  harmonize  all  the  interests  involved  in  connecting  naval  officers  with  the 
Bevenue-C utter  Service,  the  administration  of  the  two  services  should  be  combined 
tinder  the  Navy  Department.  The  cruising  cutters  should  be  transferred  to  the  Navy 
Department;  but  they  should  be  assigned  to  duty  in  the  various  districts,  as  at 
present,  upon  the  requisition  of  the  Secretary  of  the  Treasury,  and  their  movetueuts 
may  be  directed  for  the  time  being  by  the  collectors  of  customs.  The  present  Revenue 
Marine  officers  should  become  a  corps  in  the  the  Navy,  receiving  life  commissions  as 
naval  officers,  with  all  the  rights  and  privileges  that  belong  to  such  commissions, 
while  the  vacancies  gradually  made  at  the  foot  of  the  list  should  be  supplied  by  the 
detail  of  junior  officers  of  the  Navy  of  corresponding  grade,  for  service  on  board  the 
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cut  ton.  It  is  not  proposed  to  remove  the  present  officers  of  the  Revenue  Marine,  or 
to  take  away  or  abridge,  in  the  slightest  degree,  their  privileges  or  emoluments.  On 
the. contrary*  they  would  retain  all  that  they  now  enjoy,  and,  without  re-examination 
or  a  new  test  of  any  kind,  would  receive  in  addition  the  benefits  of  a  permanent  naval 
commission.  Vacaucies  in  the  upper  grades  should  continue  to  be  tilled  by  promotion 
in  the  corps,  and  naval  officers  should  only  be  detailed  as  vacancies  are  made  at  the 
bottom  of  the  list.  The  duties  of  the  Revenue  Marine  officers  would  remain  the  same 
as  they  now  are;  and  it  should  be  particularly  provided,  in  any  change  that  might  be 
made,  that  their  position  should  in  no  way  be  altered,  except  by  giving  all,  includ- 
ing the  engineers,  the  same  permanency  of  tenure  now  enjoyed  only  by  naval  officers, 
and  the  same  right  of  being  placed  upon  the  retired  list  of  the  Navy  in  case  of  ex- 
treme age  or  disability — changes  in  every  respect  advantageous. 

If  it  is  not  the  policy  of  the  Government  to  make  appropriations  for  sufficient  ships 
of  war  to  give  adequate  occupation  to  all  our  naval  officers,  it  should  certainly  make 
nse  of  them  in  every  branch  of  the  public  service  for  which  they  are  fitted.  A  highly 
trained  corps  of  officers,  such  as  modern  naval  warfare  demands,  can  not  be  created 
in  a  day.  If  the  personnel  of  the  Navy  is  to  be  kept  at  its  present  standard  of  qnality 
and  numbers,  it  must  be  utilized  in  every  form  of  Government  employment  for  which 
it  is  adapted.  In  this  view  it  hardly  admits  of  question  that  the  Revenue  Marine 
should  be  joined  with  the  Navy.  No  disturbance  of  vested  interests  would  be  caused 
by  the  transfer;  on  the  contrary,  every  provision  would  be  made  to  guard  against 
such  a  disturbance.  But  a  new  field  would  be  opened  for  the  services  of  officers  al- 
ready at  the  disposal  of  the  Government,  which  by  their  training  thav  are  in  every 
way  qualified  to  occupy. 

[Extract  from  report  of  Secretary  Chandler  for  1883.] 
THE  REVENUE  MARINE  AND  THE  LIFE-SAVING   SERVICE. 

The  duties  of  the  Revenue  Marine,  as  officially  defined,  consist  in  cruising  for  the 
prevention  of  illicit  trade,  and  for  the  enforcement  of  certain  laws  applicable  to  ship- 
ping, particularly  those  requiring  the  registry,  enrollment,  aud  license  of  vessels, 
compelling  life-saving  appliances  to  be  kept  therein,  the  name  and  hailing  port  to 
be  affixed,  and  lights  to  be  exhibited ;  prohibiting  the  overloading  of  passengers,  assess- 
ing the  marine-hospital  tax,  and  aiding  in  the  quarantine  service  of  the  States.  The 
cutters  further  assist  in  enforcing  the  neutrality  laws,  and  those  for  the  suppression 
of  piracy,  and  for  the  protection  of  the  timber  reserves.  They  are  also  called  upon 
to  prevent  unlawful  traffic  in  rum  and  fire-arms  in  Alaska;  to  protect  the  seal-fisher- 
ies, to  suppress  mutinies  and  extinguish  fires  on  board  merchant  vessels,  and  to 
carry  out  the  laws  in  aid  of  distressed  seamen. 

Several  of  these  duties,  such  as  the  enforcement  of  the  neutrality  laws,  the  sup- 
pression of  piracy,  of  mutinies  on  board  merchant  vessels,  and  the  like,  the  ships  of 
the  Navy  are  now  charged  with  and  actually  perform  in  common  with  revenue  ves- 
sels. Of  the  rest,  there  is  not  one  that  is  foreign  to  the  general  purpose  and  scope  of 
the  naval  officer's  profession.  The  only  duty  connected  directly  with  the  customs  is 
that  of  the  seizure  of  smugglers — a  duty  which  is  precisely  similar  to  the  naval  of- 
ficer's duty  of  searching  and  seizing  during  war  vessels  engaged  in  contraband  trade. 
It  requires  a  knowledge  of  the  statutes  relating  to  the  subject,  a  knowledge  not  very 
difficult  to  acquire ;  but  beyond  this  nothing  that  is  outside  of  a  naval  officer's  nec- 
essary training.  The  dnties  of  both  services  are  identical  in  their  general  nature, 
only  they  operate  in  different  localities.  Both  cruise  to  protect  the  maritime  inter- 
ests of  the  Government,  and  to  render  assistance  to  American  vessels — the  one  on  the 
coast,  the  other,  in  addition,  at  sea  and  in  foreign  waters.  One  polices  the  shore,  the 
other  the  ocean.     In  war  both  engage  in  naval  operations. 

The  practical  identity  in  the  character  of  the  Naval  and  the  Revenue-Marine  Serv- 
ices lies  in  the  fact  that  they  are  both  nautical  and  both  military.  That  the  Revenue 
Murine  is  a  nautical  service  requires  no  proof.  It  is  nothing  if  not  nautical.  That 
it  is  a  military  service  was  officially  asserted  by  the  Treasury  Department  in  the  re- 
port on  the  service  for  1881,  in  these  words : 

11  The  Revenue  Marine,  while  charged  by  law  with  the  performance  of  important 
civil  duties,  is  essentially  military  in  its  character.  Each  vessel  is' provided  with 
great  guns,  and  furnished  with  as  full  a  complement  of  small-arms  for  its  crew  as 
any  ship  of  war.  Its  officers  are  required  to  be  proficient  in  military  drill,  and  pos- 
sess a  thorough  knowledge  of  the  uses  of  both  great  and  small  arms.  Its  crews  are 
required  to  be  instructed  from  day  to  day  at  the  great  guns  and  iu  the  nse  of  the  car- 
bine, pistol,  aud  cutlass.  Commanding  officers  are  required,  while  boarding  vessels 
arriving  in  ports  of  the  United  States,  iu  case  of  the  failure  or  refusal  of  any  auoh 
vessel,  on  being  hailed,  to  come  to  and  submit  to  the  proper  inspection  by  an  officer 
of  the  service,  to  tire,  first  across  her  bows  as  a  warning,  and,  in  case  of  persistent  re- 
fusal, to  resort  to  shot  or  shell  to  compel  obedience.     In  the  performance  oi  thi* 
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work,  they  are  likely  at  any  time  to  receive  injuries,  and  be  subjected  to  the  same 
dangers  in  time  of  peace  as  the  force  employed  on  naval  vessels. 

"  By  the  act  of  March  2, 1779,  it  is  provided  that  '  the  revenue  cutters  shall,  when- 
ever the  President  so  directs,  co-operate  with  the  Navy.7  It  will  be  observed  that 
the  co-operation  of  the  two  services  prescribed  iu  the  act  above  quoted  is  not  con- 
tingent upon  a  state  of  war  or  other  particularly  perilous  conditions.  On  the  con- 
trary, it  may  take  place  in  time  of  peace  and  for  pacific  purposes,  and  when  less  haz- 
ard is  involved  to  the  two  services  than  pertains  to  the  discharge  by  a  revenue  vessel 
of  its  ordinary  duties.  *  *  •  It  is  difficnlt  to  conceive  that  discrimination  could 
he  made  by  the  law  between  services  subjected  to  equally  hazardous  aud  equally 
important  military  duties,  both  in  time  of  peace  and  in  time  of  war.  *  *  •  Ob- 
jection to  granting  pensions  for  the  Revenue- Marine  officers  and  seamen  has  been 
made,  on  the  ground  that  such  action  would  be  extending  this  bounty  to  civil  em- 
ployes of  the  Government,  a  policy  to  which  our  legislative  traditions,  so  to  speak, 
are  opposed.  Bat,  if  in  legal  theory  they  are  civil  employes,  are  they  so  in  factf 
Are  they  less  positively  a  part  of  our  military  force  in  time  of  war  than  the  Army  or 
Navy  t  It  is  true,  revenue  vessels  are  not  to  be  ordered  into  action  on  purely  mili- 
tary service,  offensive  or  defensive,  except  the  President  so  direct;  neither  are  ves- 
sels' of  the  Navy." 

The  above  clear  and  precise  statement,  showing  that  the  so-called  Revenne  Marine 
is  simply  a  coast  navy,  Is  without  doubt  correct  and  just. 

It  is  because  it  forms  a  parfof  Government  work  in  which  officers  and  seamen  are  em- 
ployed to  navigate  Government  vessels  at  sea,  from  port  to  port,  that  it  may  6tly  be- 
come a  part  of  the  naval  establishment.  If  the  present  system  of  military  instruction 
is  so  defective  that  the  officers  of  the  revenue  navy  are  not  made  naval  officers,,  it 
would  seem  that  some  other  system  should  be  adopted  to  that  end,  seeing  that 
they  are  "subjected  to  equally  important  and  equally  hazardous  military  duties, 
both  in  time  of  peace  and  in  time  of  war,"  and  that  they  are  no  less  positively  "  a 
part  of  our  military  force  in  time  of  war  thau  the  Army  or  Navy."  If,  on  the 
other  hand,  naval  officers  now  have  too  little  practice  in  coast  navigation,  a  method 
should  be  devised  of  giving  tbem  such  practice  at  ouce,  for  there  is  nothing  more  es- 
sential than  this  to  success  in  the  operations  of  modern  warfare. 

The  plan  proposed  with  these  objects  in  view  included  the  transfer  to  the  Navy 
Department  of  the  cruising  cutters,  their  officers  and  seamen. 


*ppkndix  B. 
[Extract  from  report  of  Secretary  Tracy  for  1689.] 
THB  REVENUE-MARINE  SERVICE. 

The  recommendation  is  made  by  the  Boartl  of  Visitors  at  the  Naval  Academy,  that 
the  officers  of  the  Revenue  Marine  Service  should  be  taken  from  the  graduates  of  the 
Academy.  This  suggestion  is  sound  and  timely,  but  does  not  go  far  enough.  The 
extravagance  of  maintaining  in  the  United  States  what  are  practically  two  navies, 
one  for  ocean  service  and  the  other  for  coast  service,  supplied  by  two  navr.l  academies, 
one  of  which  discharges  half  of  its  pupils  at  graduating,  has  at  different  times  been 

Stinted  out,  and  nowhere  more  forcibly  than  in  the  reports  of  the  Secretary  of  the 
"y  for  1682  aod  1883.    The  report  for  1882  says : 

"In  the  interests  of  economy  the  change  suggested  is  desirable.  While  the  Navy 
proper  is  being  reduced  the  Government  is  keeping  up  a  revenue  navy  of  34  captains, 
^Nontenants,  and  65' engineers;  in  all,  185  officers.  Two  training-schools  are  main- 
tained to  do  the  work  of  oue.  The  Naval  Academy  at  Annapolis  is  supplied  with  a 
fall  corps  of  instructors,  and  every  appliance  for  the  training  at  all  times  of  335  naval 
ttdeta.  At  the  same  time  another  school  is  maintained  at  New  Bedford  for  the  train- 
tog  of  Revenue  Marine  cadets,  covering  the  same  ground,  only  in  a  limited  degree, 
•nd  with  imperfect  appliances.  The  Revenue  Marine  cadets  receive  $900  a  year  dur- 
ing their  service  at  the  school. 

"Recent  legislation  has  provided  that  only  a  part  of  each  graduating  class  at  An- 
napolis shall  enter  the  Navy,  while  the  remainder  shall  be  giveu  a  year's  pay,  aud 
remanded  to  private  life.  All  these  young  men,  upon  whom  the  Government  has 
bestowed  a  gratuitous  education,  are  well-fitted  for  their  profession,  from  which  they 
are  thus  excluded;  and  by  opening  the  cruising-c  utter  service  to  these  graduates  of 
the  Naval  Academy  the  Government  will  save,  at  a  single  stroke,  the  whole  cost  of 

•duplicate  establishment." 

The  Department  therefore  strongly  recommends  a  consolidation  of  the  coast-guard 
Bftry  and  the  ocean  navy.    It  is  believed  that  no  practical  difficulties  lie  in  the  way 
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of  its-  accomplishment.  The  present  Revenue  Marine,  composed  of  some  two  hun- 
dred officers,  alio n Id  be  taken  bodily  into  the  naval  service,  subject  in  ail  respects  to 
the  laws,  and  entitled  to  all  the  privileges  which  attach  to  the  naval  commission. 

The  interests  of  the  existing  Revenue  Marine  officers  being  thus  carefully  guarded, 
their  employment  and  emoluments  will  continue  as  at  the  present  time.  As  vacan- 
cies occur  at  the  foot  of  the  list  they  should  be  filled,  not  by  special  appointment,  but 
by  the  temporary  detail  of  junior  naval  officers,  thereby  diminishing  the  number  of 
cadets  discharged  each  year  from  the  graduating  class  at  the  Academy.  As  the  num- 
bers of  the  Revenue  Marine  Corps  decrease,  the  number  of  junior  officers  or  the  Navy 
employed  on  the  duty  would  increase,  until,  in  the  course  of  time,  the  corps  would 
pass  away  by  the  operation  of  natural  causes,  such  as  retirement,  death,  and  resigna- 
tion. 

As  to  employment,  tbe  officers  of  the  Revenue  Marine  Corps,  as  long  as  it  lasted, 
and  those  of  the  Navy  supplying  the  places  made  vacant  in  the  corps,  would  perform 
the  duties  now  incident  to  the  Revenue  Marine.  Tho  cruising  cutters  should  be 
officered  and  manned  by  a  force  fully  incorporated  in  the  naval  organization. 

The  duties  of  the  Navy  and  Revenue  Marine  are  identical  in  general  character,  and 
differ  only  in  their  administrative  objects.  One  polices  the  ocean,  the  other  the  coast. 
The  seizure  of  smugglers,  the  only  duty  of  the  Revenue  Marine  that  has  direct  relation 
with  the  collection  of  customs  is  precisely  similar  to  the  duty  of  naval  officers  in 
seizing  vessels  engaged  in  contraband  trade  in  time  of  war.  Other  duties  of  the 
Revenue  Marine,  such  as  the  enforcement  of  tho  neutrality  laws  and  the  suppression 
of  piracy  and  of  mutinies  in  merchant  vessels,  are  now  actually  imposed  oh  and  per- 
formed by  the  Navy  in  common  with  the  sister  service. 

The  rescue  of  distressed  vessels  and  seamen  on  our  coast  is  as  much  the  duty  of 
naval  as  of  revenue  officers,  and  the  only  reason  why  the  former  do  not  perform  it  is 
because  they  are  not  on  the  coast  or  have  no  suitable  vessels  for  the  service.  For 
the  other  miscellaneous  duties  of  the  Revenue  Marine,  such  as  the  enforcement  of  the 
laws  applicable  to  shipping,  the  prevention  of  unlawful  traffic  in  fire-arms  in  Alaska, 
and  the  protection  of  the  seal  fisheries  in  Behriog  Sea,  naval  officers  are  perfectly 
well  fitted.  Fiually,  in  time  of  war  both  law  and  custom  sanction  the  employment  of 
the  Revenue  Marine  in  naval  operations. 

The  practical  identity  of  the  services  lies  in  the  fact  that  both  are  nautical  and 
both  are  military.  There  is  absolutely  no  reason  for  a  distinction  between  them,  and 
a  consolidation  would  inure  equally  to  the  advantage  of  both  ;  and  it  is  believed  that 
the  officers  of  both  services  would  regard  the  change  with  favor.  The  junior  naval 
officers,  who  would  gradually  obtain  employment  in  the  cutters  would  find  the  service 
of  great  practical  benefit,  and  the  knowledge  they  woiVW  thus  obtaiu  of  the  pilotage 
of  our  own  coasts  and  harbors  would  be  au  overwhelming  advantage  to  the  Govern- 
ment during  their  whole  professional  career.  Finally,  in  the  interests  of  a  sound 
economy,  the  consolidation  must  sooner  or  Inter  take  place,  and  the  sooner  it  comes 
the  better  it  will  be  for  the  country,  for  the  Navy  and  for  the  Revenue  Marine. 


Appendix  C. 

f Extract  from  paper  prepared  by  Master  (now  Lieut.)  George  H.  Peters,  IT.  S.  Navy,  by  order  of 

the  Secretary  of  the  Navy.] 

REASONS  FOR  INCORPORATING  THE  REVENUE  MARINE  SERVICE  AS  A  BRANCH  OF  THE 

NAVAL  ESTABLISHMENT. 

In  the  absence  of  any  comprehensive  and  carefully-developed  plan  of  organization 
and  administration  fonnded  on  the  experience  of  the  present  century,  the  Revenue 
Marine  Service  is  a  branch  of  the  Treasury  Department;  but  its  administrative  con- 
trol does  not  come  properly  within  the  scope  of  operations  of  a  civil  Department  of 
the  Government. 

The  Navy  Department  was  not  organized  until  1798,  while  the  Treasury  Depart- 
ment was  of  necessity  one  of  the  first  Executive  Departments  organized  when  the 
machinery  of  Government  was  put  in  operation,  and  many  things  connected  with  our 
maritime  interests  were  assigned  to  it.  Thus  it  now  includes  many  diverse  branches 
of  the  public  service  not  germane  to  the  finance  Department.  One  of  these  ia  the 
Revenue  Marine. 

It  is  necessary  that  the  movements  of  revenue-cutters  should  be  directed  by  collec- 
tors of  customs  in  the  performance  of  certain  local  duties  for  the  protection  of  the 
revenue.  This  is  a  matter  of  local  customs  administration  which  it  is  not  desirable 
to  change;  but  this  carries  with  it  no  necessity  whatever  for  the  general  administra- 
tive control  of  the  service  at  large  remaining  in  the  Treasury  Department.  To  pro- 
mote its  efficiency  the  service  should  be  subject  to  naval  law  and  discipline,  and 
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ahotiM  be  established  as  an  arm  of  the  Navy  having  certain  special  duties,  in  the 
performance  of  which  it  should  co-operate  with  customs  officials.  -  ~ 

The  Revenue  Marine  is  essentially  a  naval  service.  The  revenue-cutters  carry  uavnl 
girn*,  for  which  reqnisition  is  made  ou  the  Secretary  of  the  Navy  as  the  uecessity 
arises,  and  fnll  provision  is  made  for  arming  the  crew  with  small-arms.  Their  offi- 
cers are  required  to  he  proficient  in  naval  drills,  and  must  possess  a  practical  knowl- 
edge of  the  use  of  arms.  The  officers  and  crews  of  the  revenue- cutters  are  uniformed, 
and  a  daily  routine,  naval  in  character,  is  observed,  including  exercises  at  great  gnus 
and  in  the  U6e  of  small-arms.  All  this  is  done  with  a  view  to  the  performance  of  the 
military  duties  devolved  upon  the  Revenue- Marine  Service,  which  is  required,  either 
by  law  or  by  regulation,  not  only  to  protect  the  revenue  but  to  aid  in  enforcing  nearly 
every  statute  affecting  the  maritime  interests  of  the  country.  By  acts  of  Congress, 
the  officers  of  the  service  may  be  required  to  aid  iu  the  suppression  of  piracy,  in  the 
enforcement  of  quarantine  laws,  and  in  preventing  the  violation  of  neutrality  laws. 
They  are  frequently  called  upon  to  suppress  mutinies  on  board  merchant  vessels. 
They  are  authorized  to  use  the  armament  of  their  vessels,  when  necessary,  to  compel 
other  vessels  to  come  to  for  examination. 

To  farther  show  the  naval  character  of  the  service,  attention  is  called  to  the  fact 
that  revenue-cutters  and  their  officers  and  crews  have  participated  in  all  the  wars  in 
which  the  country  has  been  involved,  as  has  been  more  fully  detailed  elsewhere. 

In  this  connnection  it  may  be  well  to  quote  from  the  report  of  the  special  commis- 
sion appointed  in  1869,  to  which  refereuce  has  been  elsewhere  made.  The  members 
of  the  commission,  a  majority  of  whom  were  Revenue-Marine  officers,  say  in  their 
report: 

"  In  order  to  seenre  the_successful  operation  of  this  system,  or  any  other  looking  to 
the  promotion  of  the  publio  interests,  it  is  essentially  importaut  that  the  service 
should  be  conducted  under  stringent  regulations,  from  which  the  highest  authority 
alone  can  authorize  any  departure. n 

The  Committee  on  Commerce  in  the  House  of  Representatives  reported  at  the  first 
session  of  the  present  Congress  as  follows : 

"  Under  existing  law  there  is  no  specific  authority  for  investigating  or  punishing  any 
infractions  of  discipline  on  the  part  of  officers  or  men  of  the  Revenue  Marine,  except 
by  the  extreme  punishment  of  removal  from  the  service,  a  course  which  seems  alto- 
gether too  harsh  in  cases  of  minor  offense.1' 

The  needs  suggested  by  these  quotations  would  be  met  by  a  transfer  of  this  impor- 
tant naval  arm  of  the  Government  to  the  Navy  Department. 

Though  the  principle  is  not  carried  out  in  practice,  it  is  universally  recognized  as 
correct,  that  a  nation  having  so  small  a  military  establishment  as  ours  should  in  time 
of  peace  adopt  every  provision  which  will  facilitate  the  utilization  of  all  available 
means  of  defense  on  the  sudden  outbreak  of  war. 

Manifestly,  such  of  the  revenue-cntters  as  may  be  necessary  in  this  event  can  be 
used  with  more  efficiency  and  greater  expedition,  at  a  period  when  the  saving  of  time 
may  be  all-important,  if  their  employment  does  not  necessitate  a  sudden  transfer  of 
authority  from  one  department  of  the  Government  to  another.  Furthermore,  a  prac- 
tical, smoothly  working  system,  which  will  bring  together  in  one  department  of  the 
Government  full  knowledge  of  the  capabilities  of  every  publio  vessel  for  any  required 
service  in  case  of  emergency,  and  the  necessary  control  of  such  vessels,  can  only  be 
properly  matured  and  put  in  operation  iu  time  of  peace. 

No  one  doubts  the  absolute  necessity  during  war  of  utilizing  all  the  maritime  re- 
sources of  the  Government.  Small  vessels  are  particularly  essential,  especially  at  the 
beginning  of  a  war,  and  it  will  be  found  in  the  future,  as  it  has  invariably  been  found 
in  the  past,  that,  the  Government  is  compelled  to  make  use  of  the  revenue-cutters  for 
war  purpose^.  Hence  the  service  should  be  essentially  naval  in  its  character,  and 
should  be  readily  available  for  naval  purposes  in  war.  This  object  can  only  be  fully 
secured  bv  connecting  it  closely  with  the  naval  establishment,  giving  its  officers  a 
naval  training,  and  carrying  out  naval  discipline  on  board  its  vessels. 

The  appointment  of  graduates  of  the  Naval  Academy  to  fill  vacancies  in  the  Rev- 
enue-Marine Service  would  result  beneficially  in  the  knowledge  they  would  gaiu  of 
the  pilotage  and  navigation  of  our  own  coast  and  harbors. 

Our  naval  officers  have  too  little  opportunity  for  gaining  a  knowledge  of  the  pilot- 
age of  oar  own  waters.  This  knowledge  can  only  be  gained  by  experience.  Cruis- 
ing in  war  vessels  does  not  give  the  requisite  practice;  most  of  them  are  on  foreign 
stations:  and  even  of  those  in  the  home  squadron  the  number  of  officers  that  get  a 
thorough  local  knowladge  of  our  ports  and  inshore  waters  is  limited. 

Service  in  the  revenue-outters  is  calculated  more  than  any  other  to  give  this  local 
knowledge.  It  can  not  be  gained  in  so  useful  a  way  even  by  duty  in  the  Coast  Sur- 
vey, which  gives  a  minute  knowledge  of  certain  limited  areas. 

The  constant  practise  of  the  revenue-cutters  in  going  in  and  out  of  port  is  cal- 
culated to  familiarize  young  officers  thoroughly  with  a  very  valuable  kind  of  knowl- 
edge. 
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While  the  plan  proposed  would  introduce  an  increased  naval  spirit  into  the  Reve- 
nne- Marine  Service,  and  apply  to  it  methods  of  administration  adapted  to  its  needs, 
thus  working  for  its  good,  it  would  also  benefit  the  Navy  at  large  in  another  way  thau 
those  already  mentioned  by  affording  to  oar  younger  naval  officers  increased  practice 
in  the  management  of  steamers,  especially  small  steamers,  in  places  where  skillful 
handling  is  required  from  the  presence  of  great  numbers  of  vessels,  strong  currents, 
the  necessity  of  going  alongside  vessels  and  wharves,  etc.  * 

The  service  of  naval  officers  on  board  these  small  steamers  in  waters  crowded  with 
shipping  would  afford  an  excellent  school  of  maneuver,  requiring  the  exercise  of 
good  judgment  and  qniok  decision  in  avoiding  danger  and  insuring  success,  under 
circumstances  similar  to  those  which  would  be  encountered  in  avoiding  rams  and  tor- 
pedoes in  naval  battles,  but  certainly  less  difficult.  In  illustration  of  the  amount  of 
valuable  experience  to  be  gained  through  such  service,  attention  is  called  to  the 
amount  of  work  and  the  nature  of  the  special  services  done  by  vessels  of  the  Reve- 
nue Marine,  as  elsewhere  set  forth. 

Another  very  important  consideration  is  that  of  the  duplication  of  work  by  the 
Government. 

Naval  officers  and  Revenue  Marine  officers  need  the  same  training;  and  the  Gov- 
ernment thus  keeps  up  two  sets  of  officers  to  do  pretty  much  the  work  of  one. 

We  have  a* great  national  Academy  at  Annapolis,  training  scores  of  young  men  in 
naval  duties,  upon  a  system  that  is  the  result  of  the  most  thorough  study  and  many 
years  of  experience,  at  an  establishment  costing  many  thousands  of  dollars  per  annum, 
and  giving  the  best  academic  and  practical  training  for  a  sea-faring  lifeto  be  found 
in  the  world.  It  will  be  remembered  that  its  plan  of  organization  and  administra- 
tion, resulting  in  excellent  discipline  and  careful  training,  so  impressed  the  commis- 
sioners of  the  recent  Paris  exposition  as  to  call  from  them  expressions  of  high  praise 
and  admiration.  By  recent  legislation  the  majority  of  the  graduates  of  this  institu- 
tion can  not  be  ntilized  in  the  pnblio  service.  If  there  were  places  for  them  to  fill 
'  they  might  be  retained  in  the  service  of  the  country,  holding  their  lives  and  trained 
abilities  on  call  at  an  hour's  notice. 

At  the  same  time,  under  existing  law,  there  is  maintained  another  school  at  New 
Bedford,  Muss.,  an  imitation  of  the  large, well  organized,  and  well  equipped  Academy 
at  Annapolis.  This  school,  in  which  the  course  is  limited  to  two  years,  is  doing  work 
in  exactly  the  same  direction  with  imperfect  appliances.  It  gives  a  training  which 
is  very  good,  as  far  as  it  goes,  the  course  of  study  being  modeled  on  that  of  the  Naval 
Academy,  but  it  must  necessarily  be  superficial  as  compared  with  that  given  at  An- 
napolis. *  * 

Instead  of  a  corps  of  instructors  in  every  branch  of  study,  the  Revenue  Marine 
school  has  four  or  five  instructors,  to  whom  is  confided  the  whole  work  of  the  school. 
The  n  on  -professional  studies  are  conductod  by  one  instructor.  There  are  no  com- 
modious quarters,  and  large  class-rooms  and  laboratories,  containing  models,  instru- 
ments and  all  necessary  facilities  for  demonstration,  as  at  Annapolis.  The  rbnr  howit- 
zers which  constitute  the  battery  of  the  Chase  can  not  be  compared  with  the  full  bat- 
tery of  broadside  guns  on  board  the  gunnery  ship  at  Annapolis.  The  elementary 
course  in  steam-engineering,  pursued  on  board  a  sailing  vessel,  can  scarce! v  be  spoken 
of  in  connection  with  a  liberal  and  extended  course  which  includes,  besides  the  use 
of  text-books,  the  actual  working  and  management  of  the  machinery  of  a  steam- vessel 
under  way,  as  well  as  of  a  marine  steam-engine  aud  boilers  set  up  in  a  large  building 
on  shore,  where  the  various  parts  can  be  seen  and  examined,  both  at  rest  and  in 
practical  operation ;  a  course  which  also  includes  frequent  lectures,  practical  instruc- 
tion in  mechanical  drawing,  and  the  constant  use  of  models. 

There  is  absolutely  no  reason  why  the  officers  of  the  Revenue  Marine  should  not  be 
supplied  from  the  graduates  of  the  Naval  Academy.  The  only  special  feature  of  the 
course  on  board  the  Chase,  as  published  in  the  report  of  the  service,  which,  the  Naval 
Academy  does  not  possess  in  a  fuller  and  better  developed  form  is  a  fourteer- weeks 
course  in  commercial  maritime  law,  easily  added  to  the  course  at  Annapolis  or  capa- 
ble of  ready  acquirement  by  any  graduate  of  the  Naval  Academy. 

Simply  to  state  the  case  shows  the  defects  of  the  present  system  and  its  lack  of 
adaptation  to  the  public  needs.  Tne  Government  maintains  two  institutions  to  ac- 
complish practically  the  same  ends.  One  of  these  is  vastly  better  than  the  other. 
Yet  the  greater  part  of  the  material  suppl  ied  by  the  Naval  Academy  can  not  be  ntilized, 
while  all  that  coming  from  an  inferior  institution  is  employed. 

It  is  not  intended  in  what  has  been  said  to  belittle  the  training  given  the  Revenue 
Marine  cadets.  It  is  no  doubt  excellent  as  far  as  it  goes,  those  in  oharge  working 
zealously  and  making  the  most  of  the  facilities  given  them.  But  the  warmest  friends 
of  the  present  system  of  training  officers  for  the  Revenue  Marine  Service  must,  in 
justice,  admit  that  the  Naval  Aeademy  is  far  better  equipped  for  doing  the  same 
work. 

Another  very  strong  reason  for  incorporating  the  Revenue  Marine  Service  as  an  arm 
of  the  Navy,  having  certain  special  duties  and  supplying  it  with  officers  from  the 
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Naval  Academy,  is  that  certain  sections  of  the  country  are  more  highly  favored  than 
others,  under  the  present  system,  in  respect  to  supplying  officers  for  the  Revenue 
Marine  Service.    This  is  unavoidable  at  present ;  the  greater  part  of  those  taking 

Sart  in  the  competitive  examinations  for  appointment  as  oadets  will  necessarily  be 
rawn  from  the  States  adjacent  to  the  place  of  examination.  Thus  the  Atlantic  sea- 
board bids  fair  to  nearly  monopolize  representation  in  this  branch  of  the  publio 
service. 

It  is  one  of  the  fundamental  principles  of  our  Government,  formulated  in  the  Con- 
stitution and  jealously  guarded  by  our  statesmen,  that  the  laws  shall  not  discrimi- 
nate in  favor  of  any  State  to  the  detriment  of  others.  There  must  be  no  favored 
sections,  treated  as  such,  through  anything  inherent  in  the  law ;  if  more  consideration* 
be  given  to  the  claims  of  one  locality  than  to  those  of  another,  it  should,  be  only  be- 
caose  such  a  course  is  demanded  bv  the  well-being  of  the  country  at  large.  But  there 
should  be  no  discrimination  made  in  the  relations  of  the  oitizeus  of  the  several  States 
to  the  General  Government. 

In  accordance  with  the  foregoing,  every  section  should  have  its  fair  and  just  repre- 
sentation in  the  civil  service,  in  proportion  to  its  population  and  an  equal  chanoe 
with  others  for  representation  in  the  naval  service.  Even  the  most  strenuous  advo- 
cates of  competitive  examinations  in  determining  relative  fitness  for  employment  by 
the  Government  must  concede  that  the  people  of  all  parts  of  the  country  should  be 
on  an  equal  footing  in  the  carrying  out  of  any  such  plan.  Such  examinations  should 
not  operate  to  exclude  entirely  the  people  of  distant  States  from  any  branch  of  the 
public  service. 

Under  the  present  system  of  obtaining  cadets  in  the  Revenue  Marine,  it  is  scarcely 
to  be  supposed  that  the  young  men  living  in  California,  or  in  Texas,  or  in  other  dis- 
tant States,  will  be  ready  or  able  to  bear  the  expense  of  traveling  to  Washington  only 
to  tike  their  chances  in  a  competitive  examination. 

Thus,  on  the  one  hand,  this  branch  of  the  public  service  is  only  open,  practically, 
to  young  men  living  in  those  States  from  which  Washington  is  readily  accessible; 
while,  on  the  other  hand,  every  Congressional  district  in  the  country  is  given  a  fair 
sad  equal  chance  for  representation  at  the  Naval  Academy,  and  all  those  districts 
which  guard  their  own  interests  by  sending  properly  prepared  candidates  are  placed 
on  an  equal  footing  as  regards  distance,  every  naval  cadet  being  credited,  one  month 
after  admission,  with  the  actual  expenses  incurred  in  traveling  from  his  home  to  the 
Academy. 

Provision  should  be  made  for  the  retirement  of  officers  of  the  Revenue  Marine  from 
active  service  when  they  become  incapacitated  for  such  service  through  age  or  any 
cause  incident  to  the  duties  of  their  profession.  The  naval  pension  laws  should  also 
apply  to  the  officers  and  men  of  this  service  and  to  those  dependent  on  them.  Prob- 
ably this  would  -have  been  done  long  ago  if  the  service  were  not  nominally  a  part 
of  the  civ\l  service.  The  only  way  to  meet  the  requirements  of  justice  without  vio- 
lating any  legislative  traditions  is  to  recognise  the  service  by  law  as  a  part  of  the 
naval  establishment;  or  in  the  words  of  the  report  of  the  Committee  on  Comineice 
of  the  House  of  Representatives,  already  quoted,  to  "Advance  the  service  to  its 
proper  place  as  an  arm  of  the  Navy." 

This  service  is  a  part  of  the  armed  force  of  the  country.  Its  officers  devote  their 
lives  to  carrying  out  certain  requirements  of  the  publio  welfare.  Its  officers  and 
men  rosy  be  called  upon  at  any  time  to  peril  their  lives  even  in  the  performance  of 
their  routine  duties.  The  ordinary  cruising-grounds  of  the  revenue  cutters  are  near 
the  coast,  exposed  to  the  dangers  of  treacherous  currents,  fogs,  storms,  and  other 
perils  of  the  sea.  A  number  of  these  vessels  are  detailed  annually  to  cruise  upon 
the  coast  during  the  most  inclement  season  of  the  year,  "to  afford  such  aid  to  dis- 
eased navigators  as  the  circumstances  and  their  necessities  may  require."  The 
Pttforinauce  of  this  duty  involves  much  hardship  and  exposure.  The  results  achieved 
•bow  material  assistance  to  commerce  and  the  saving  of  hundreds  of  lives. 

Under  the  law  as  it  now  stands,  should  a  naval  vessel  capture  a  piratical  vessel, 
tfteran  armed  struggle,  those  injured  and  the  families  of  those  killed  on  board  the 
jjaval  vessel  would  receive  the  benefit  of  the  naval  retirement  and  pension  laws. 
Should  a  revenue  cutter,  not  co-operating  with  the  Navy  by  order  of  the  President, 
perform  the  same  service,  no  such  reward  could  be  given.  Even  when  revenue  cut- 
ters do  co-operate  with  the  Navy,  there  is  no  provision  of  law  for  the  payment  of  auy 
pensions  to  the  families  of  those  who  may  be  killed  while  serviug  on  board  the  rev- 
«nn«  cutters. 

With  regard  to  the  necessity  of  providing  for  the  retirement  of  officers  of  the  Rev- 
entte-liarine  Service,  the  report*  from  the  Committee  on  Commerce  of  the  House  of 
Representatives,  already  referred  to,  says : 

"More  than  25  percent,  of  the  captains  now  borne  upon  the  register  of  officers  of  the 
Revenue  Marine  are,  through  disability  resulting  from  age  and  long-contiuned  service, 

*  Report  No.  1)26,  H.  R.y  Forty-seventh  Congress,  first  session. 
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or  other  causes  connected  with  the  duties  of  their  profession,  unfitted  for  the  perform* 
ance  of  active  duty.  Several  officers  of  the  subordinate  grades  are  likewise  incapaci- 
tated. Some  of  the  disabled  are  now  suffering  from  the  effects  of  wounds  and  injuries 
received  in  action  with  the  enemy  during  the  war.  The  vessels  on  which  they  were 
serving  not  having  been  '  co-operating  with  the  Navy,  under  orders  of  the  President,' 
although  actively  employed  against  the  publio  enemy,  they  are-  debarred  from  any 
benefits  under  the  law  governing  the  naval  service." 

And  this  report  says  further  that — 

"The  carrying  upoo  the  roll  with  the  active  officers  of  so  large  a  number  of  perma- 
nently disabled  bars  the  way  to  promotion  of  the  young  and  physically  efficient,  who 
perform  the  real  work  of  the  service,  thereby  removiug  a  valuable  aid  to  discipline 
and  an  incentive  to  improvement." 

The  same  report  calls  attention  to  the  fact  that  while  no  measure  for  retiring  these 
officers  had  ever  before  been  presented  for  the  consideration  of  Congress,  the  subject 
had  been  brought  to  its  attention  by  successive  Secretaries  of  the  Treasury  in  the 
annual  reports  of  1872,  1878,  1876,  and  1881,  and  in  the  special  letter  of  the  Depart- 
ment in  February,  1881. 

In  the  report  of  1872  the  Secretary  says : 

"  I  think  it  is  a  plain  duty  for  the  Government  to  provide  a  retired  list,  so  that  the 
active  service  may  be  supplied  constantly  with  able  and  efficient  men." 

The  report  of  1873  recommends  this  measure,  as  well  as  one  providing  for  pen- 
sions— 

"  Id  justice  to  meritorious  officers  and  seamen,  whose  lives  are  spent  in  the  perform- 
ance of  hazardous  duty/1 

In  the  report  of  1876  the  Secretary  recommends  a  retiring  bill  "  on  the  grounds  of 
humanity  and  public  advantage/'  and  states  that  from  the  want  of  provisions  ot  this 
character  " considerable  embarrassment w  and  "publio  detriment  and  injury"  are  ex- 
perienced. 

In  February,  1881,  the  Secretary  says,  in  a  letter  recommending  a  measure  of  the 
character  named:  "The  operations  of  the  Revenue-Cutter  Service  are  seriously  em- 
barrassed and  its  efficiency  impaired  through  the  want  of  some  provision  of  the  char- 
acter proposed/7  and  that  the  necessity  for  the  relief  increases  with  time. 

In  the  report  of  1881  the  Secretary  says  t<bat— 

"  A  system  for,  the  retirement  of  officers  who  have  in  the  line  of  dnty  become  per- 
manently disabled  is  desirable/' 

Iu  the  report  of  the  Committee  on  Commerce  there  is  also  incorporated  a  letter 
from  the  present  Secretary,  of  the  Treasury,  in  whioh  he  advocates  the  retirement  of 
officers  of  the  Revenue  Marine  under  proper  conditions,  and  expresses  the  opinion 
that  the  enhanced  expense  would  be  warranted  by  the  resulting  advantages. 

All  the  considerations  which  have  led  to  the  establishment  of  a  retired  list  and  of 

Sensious  for  the  Army  and  for  the  Navy  apply  with  equal  force  to  the.  Re  venue- 
far  ine  Service.    Put  the  service  by  law  iu  its  proper  place  as  a  part  of  the  naval 
establishment  and  the  whole  matter  becomes  perfectly  simple. 

It  may  be  urged  that  naval  officers  not  having  a  special  training  for  the  work  of 
this  service  could  not  perform  it  efficiently,  and  it  becdines  a  matter  of  some  import- 
ance to  examine  the  question.  The  following  considerations  will  show  that  any 
such  objection  has  no  real  foundation : 

(1)  It  is  not  proposed  to  overturn  the  whole  organization  of  the  Revenue- Marine 
Service.  Under  the  above  suggestions  the  present  officers  of  that  service  wonld  be 
retained,  being  incorporated  as  a  special  corps  of  the  Navy.  Ample  provision  can 
be  made  for  their  promotion  as  vacancies  occur,  and  the  revenue  cutters  will  for 
many  years  to  come  be  commanded  by  officers  now  in  that  service. 

(2)  The  want  of  additional  officers  on  board  the  revenue  cutters  will  be  felt  first 
through  the  depletion  of  the  junior  grades  of  the  Revenue-Marine  Corps  by  promo- 
tion. This  deficiency  can  be  supplied  by  detailing  graduates  of  the  Naval  Academy 
to  duty  on  board  the  revenue  cutters,  such  graduates  to  be,  of  course,  junior  to  the 
Revenue-Marine  Corps  officers  on  board.  Thus  these  young  officers  wonld  gain  a 
knowledge  of  the  duties  of  revenue  cutters  by  practical  experience,  just  as  third 
lieutenauts  on  board  the  revenue  cutters  have  received  their  practical  training  for 
many  years.  Only  two  classes  of  vessels  come  to  New  Bedford,  as  a  rule,  viz,  wha* 
ere  and  coasters ;  very  rarely  do  the  revenue-marino  cadets  there  have  an  opportunity 
to  board  vessels  which  are  engaged  in  foreign  trade.  Such  experience  as  the  cadets 
get  can  not  go  very  far  in  making  them  efficient  boardiug  officers.  A  graduate  of  the 
six  years'  course  at  the  Naval  Academy  would  no  more  need  such  practice  in  order 
to  perform  the  duties  of  a  boarding  officer  in  the  Revenue  Service,  than  he  would 
need  it  to  act  as  boarding  officer  in  time  of  war  in  exercising  the  right  of  visit  and 
search. 

(:<)  It  will  be  well  to  remember  that  the  whole  education  and  training  of  our  naval 
officers  tends  to  enable  them  to  adapt  themselves  to  circumstances.  A  naval  officer 
ia  liable  to  be  ordered  at  any  time  to  duty  entirely  different  from  that  to  whioh  ho 
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has  been  accustomed,  and  must  of  necessity  be  able  to  bring  bis  trained  abilities  to 
bear  on  tbe  questions  of  the  hour. 

(4)  Naval  officers  have  done  duty  on  board  the  revenue  cutters  in  the  past,  as  has 
been  stated  elsewhere.  But  this  was  not  in  accordance  with  any  well-devised  plan. 
It  wonld  appear  to  have  threatened  injury  to  the  regular  revenue- cutter  officers  by 
retarding  their  advancemen  t,  and  the  practice  was  discontinued  i  u  1832.  Apparently, 
the  naval  officers  found  no  difficulty  in  performing  revenue  duties,  for  some  of  them 
resigned  their  naval  commissions  and  remained  regularly  in  the  Revenue-Cutter 
Serviee. 

To  summarize  briefly,  the  arguments  whioh  have  been  presented  show  that  the 
revenue  marine  is  out  or  place  in  the  Treasury  Department,  and  that  its  transfer  to 
tbe  Navy  Department  would  be  attended  with  many  advantages  to  the  service  itself 
and  to  the  Navy,  thus  increasing  the  usefulness  of  the  service. 


Appendix  D. 

There  are  206  officers  now  in  tbe  Revenue-Marine  Service ;  198  have 
petitioned  tbe  Secretary  of  tbe  Treasury  to  favor  the  transfer.  A  peti- 
tion signed  by  179  officers  is  appended  hereto,  together  with  their  rea- 
sons for  the  transfer. 

Hon.  William  Windom, 

Secretary  of  the  Treasury : 

Sir  :  We,  the  undersigned,  commissioned  officers  of  the  United  States  Revenue  Ma- 
rine, represent  that  for  jnany  years  efforts  have  been  made  before  Congress,  always 
with  the  approval  of  the  honorable  Secretary  of  the  Treasury  for  the  time  being, 
looking  to  the  promotion  of  tbe  interests  of  our  service ;  that  of  the  numerous  appeals 
made,  whether  through  bills  presented  to  Congress,  or  upon  the  recommendations  by 
your  honored  predecessors,  not  oue  has  been  successful,  We  now  appear  before  you 
as  petitioners  earnestly  invoking  your  aid  to  obtain,  through  the  national  legisla- 
ture, the  relief  .we  seek  from  the  injurious  distinctions  which  exist  between  the  Reve- 
nue Marine  and  kindred  branches  of  the  public  service.  To  this  end  we  have  the 
honor  to  submit  what  follows  as  setting  forth  some  of  the  most  glaring  and  undeni- 
able facts  bearing  upon  the  disadvantages  under  which  we  labor. 

While  many  of  our  duties  (mainly  those  which  pertain  to  the  customs  service)  are 
characteristic  of  the  civil  establishment,  our  organization,  traiuing,  discipline,  naval 
rank  (conferred  by  law),  the  equipment  and  armament  of  our  vessels — all  are  mili- 
tary. Thus,  while  allied  to  both  the  civi  land  military  services  of  the  Government, 
Ma  constantly  discharging  functions  common  to  both,  we  are  upon  an  equal  footing 
*itb  neither. 

The  hours  of  duty  or  labor  required  of  the  civil  employe*  of  the  Government  are 
fixed  hy  law,  are  comparatively  few,  and  confined  to  daylight,  usually  from  9  a.  m.  to 
*  p.  m.  He  is  subjected  to  no  sudden  or  unusual  calls  which  demand  of  him  an  exhi- 
bition of  manly  fortitude  or  courageous  effort,  and  never  to  risk  his  life  to  save 
others;  no  life  or  property  is  ever  in  jeopardy  for  the  loss  of  whioh  he  can  be  held 
even  remotely  responsible;  when  his  office  hours  end  his  work  is  done,  and  the  rest  of 
the  day  is  his  in  which  to  do  what  he  will ;  overtaken  by  sickness,  his  pay  goes  on 
*nd  no  reduction  is  made ;  he  is  given  by  law  thirty  dnys'  leave  of  absence  each  year, 
without  forfeiture  of  salary ;  he  can  choose  his  own  home  and  secure  its  privacy; 
Jew  he  can  gather  about  him  his  household  gods,  and  enjoy  the  congenial  circle  of 
friends  of  his  choice,  live  iu  accord  with  his  tastes  and  within  his  means;  he  has  but 
the  one  home  to  maintain,  and,  being  constantly  at  its  fireside,  can  practice  such 
teonopy  of  his  means  as  will  secure  him  against  privations  in  his  declining  years;  he 
experiences  no  more  of  the  vicissitudes  of  life  than  the  ordinary  salaried  man  of  busi- 
ness—hardly  so  much  because  his  income  is  assured ;  should  sickness  or  death  invade 
bishoiL'e  he  is  always  within  call;  he  can  devote  his  leisure  to.  such  interests  and 
"ccapations  as  taste  and  inclination  may  dictate,  thus  gratifying  desires  which  render 
life  most  endurable,  while  not  a  few  instances  can  be  cited  wherein  the  incumbents 
°f  public  office  thus  circumstanced  have  been  enabled  by  the  leisure  afforded  them 
after  office  hours  to  qualify  themselves  for  the  practice  of  the  law,  medicine  and 
other  professions ;  in  short,  the  choice  is  left  to  him  whether  he  will  be  a  drone  in  the 
hive  or  become  a  usefu1  citizen,  fitted  to  cope  with  his  fellow  man  in  any  or  all  the 
fences  of  life. 

On  the  other  hand,  the  officer  of  the  Revenue  Marine  has  no  settled  home  or  habi- 
tation; he  is,  by  force  of  circumstances,  a  nomad;  he  has  two  separate  and  distinct 
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establishments  to  maintain — his  own  temporary  resting  place  on  shipboard  and  the 
equally  transitory  lodgings  of  his  wife  and  family  on  shore ;  he  is  confined  to  cramped 
and  inconvenient  quarters,  in  which,  for  the  most  part,  decent  privacy  is  denied 
hiui;  he  inhabits,  with  half  a  dozen  others,  a  room  10  feet  by  lb  feet — here  he  mast 
eat,  sleep,  perform  his  ablutions,  receive  and  entertain  his  friends,  and  break  his 
daily  bread  with  the  congenial  and  uncongenial  alike ;  his  sleeping  berth  is  barely 
Urge  enough  to  contain  his  person  ;  his  comforts  are  snch  as  he  can  catch  as  his  life 
wears  on ;  his  hours  of  duty  embrace  the  night  as  well  as  the  day,  and  cover  the 
whole  twenty-four;  he  is  burdeued  with  the  responsibility  of  many  lives,  as  well  as 
with  the  care  incident  to  the  safety  of  the  property  confided  to  his  skill  and  courage ; 
he  mnst  brave  the  terrors  of  Arctic  seas  and  face  the  rigors  of  the  terrible  winters  of 
our  uorthern  sea-boards:  he  must  expose  himself  to  the  malaria  of  our  Southern  har- 
bors, and  to  the  yellow  fever  in  the  Mexican  Gnlf ;  he  must  cheerfnlly  leap  from  his 
berth  at  midnight  to  obey,  often  half-clad,  amid  storm  and  tempest,  the  summons  to 
save  life  and  property.  Amid  all  discomfiting  and  discouraging  circumstances,  in 
the  faithful  execution  of  his  duty,  his  voice  must  be  heard  above  the  tumult  and  din 
cheerily  encouraging  his  subordinates  and  giving  to  them  the  example  of  a  leader 
for  their  emulation.  Stricken  ill,  in  the  line  of  duty,  he  is  rewarded  for  his  abnega- 
tion of  self  by  having  his  already  slender  pay  cut  down,  and  this  at  the  very  time  lie 
most  needs  it;  and  so,  absent  from  wife  and  children,  home  and  friends,  he  fares  as 
best  he  may;  if  he  visits  his  wife  and  children  after  long  absence,  "on  leave,"  he 
must  pay  for  the  privilege  by  having  his  pay  reduced  for  the  duration  of  the  leave, 
be  the  same  one  day  or  thirty ;  placed  on  "  waiting  orders,"  whether  to  satisfy  an 
exigency  of  the  service,  or  other,  he  must  quietly  submit,  have  his  pay  reduced,  and 
defray  his  own  expenses  out  of  what  is  left  to  his  post-office  address. 

The  naval  officer  receives  larger  pay  in  the  same  rank,  and  holds  higher  rank  for 
the  same  service:  his  ordinary  duties  are  less  constant,  less  arduous,  and  less  dan- 
gerous: his  is  a  deep-sea  service;  ours  a  coasting  service,  which  is  the  most  hazard- 
ous and  trying  known  to  the  seafarer.  His  pay  is  not  cut  down  when  sick,  and  he  is 
entitled  to  thirty  days'  leave  each  year  with  full  pay ;  if  placed  on  "  waiting  orders" 
he  is  furnished  transportation  to  his  place  of  residence ;  he  has  constantly  before  him 
the  incentive  of  higher  rank ;  but,  without  that,  his  salary  increases  with  length  of 
service;  wronged,  he  can  appeal  to  a  court  of  his  peers,  and  no  harm  can  come  to 
him  save  through  the  sentence  of  such  a  court ;  if  he  loses  his  life  in  service,  his 
widow  becomes  a  ward  of  the  nation  ;  when  rendered  unfit  to  discharge  the  functions 
of  his  commission,  by  reason  of  the  infirmities  of  age  or  other  disability,  he  is  retired 
upon  a  competency  and  can  spend  his  declining  years  in  honor  and  comfort,  earned 
by  a  life's  devotion  to  duty.  Every  right  and  privilege  enjoyed  by  the  naval  officer 
is  carefully  vested  and  guarded  by  law. 

The  officer  of  the  Revenue  Marine  has  none,  can  claim  none  of  these  things,  and 
yet  there  is  not  a  single  valid  reason  that  has  ever  been  or  can  be  advanced  as  argu- 
ment for  granting  them  to  officers  of  the  Army,  Navy,  and  Marine  Corps  which  does 
not  apply  with  equal  force  in  behalf  of  the  Revenue-Marine  officer.  He  discharges 
the  multifarious,  often  delicate  and  always  onerous,  trusts  imposed  upon  him, 
cheered  by  no  expectation  of  honors,  incited  by  no  hope  of  other  reward  than  a  con- 
sciousness of  duty  performed.  He  has  not  a  single  vested  right  by  virtue  of  the  com- 
mission he  holds.  Theie  is  not  a  line  in  the  statutes  which  guaranties  to  him  a  fair 
and  impartial  trial  by  his  peers,  that  he  may  escape  oppression  and  injustice.  Neither 
is  there  a  word  in  the  law  that  places  him  upon  an  equal  or  fair  footing  with  his 
brother  sea-farer  of  the  Navy  as  to  rank,  compensation,  rights,  or  privileges,  and  yet 
the  duties  and  life  of  the  one  are  strangely  in  cousouance  with  the  other,  any  exist- 
ing differences  being  entirely  favorable  to  the  naval  officer. 

Thus  have  we  eudeavored  to  lay  before  yon  as  briefly  as  possible  a  few  of  the  salient 
reasons  which  actuate  us  in  seeking  relief,  and  having,  as  we  believe,  exhausted 
effort  in  other  years  to  secure  someof  the  rights  and  privileges  to  which  we  are  justly 
entitled  by  virtue  of  our  commissions  and  the  service  upon  which  we  are  employed, 
and  which  are  so  freely  bestowed  upon  and  guarantied  to  the  naval  service,  to  which 
we  are  kindred,  and  failed,  and  believing,  furthermore,  that  it  is  the  unmistakable 
purpose  that  no  measure  looking  to  the  retirement  and  pensioning  of  civil  servants 
of  the  Government  can  pass  Congress,  we  conclude  that  our  best  hope  of  obtaining 
what  we  seek  is  by  transfer  to  the  Navy,  and  we  invite  your  able  scrutiny,  Mr.  Sec- 
retary, of  the  proposed  provisions  of  Senate  bill  3924,  which  is  designed  to  effect 
this.  We  respectfully  submit  that  under  the  provisions  of  this  eminently  conserva- 
tive measure  no  possible  injury  can  result,  and  we  earnestly  contend  that  great  good 
must  accrue  to  the  public  service  should  this  bill  be  enacted  into  law.  Only  the  pro- 
fessional and  military  portion  of  the  service  would  be  affected  by  the  pending  meas- 
ure; the  force  now  at  the  disposal  of  the  Treasury  Department  would  be  augmented, 
while  your  control  of  its  operations  would  remain  unimpaired,  thus  insuring  the 
continued  performance  without  friction  of  the  duties  now  imposed  upon  the  Revenue 
Marine ;  the  transfer  sought  would  relieve  your  Department  of  the  innumerable  find 
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vexations  details  of  &  technical  service,  numbering  200  officers,  1,000  men,  and  a  fleet 
of  40  vessels,  while  it  would  continue  to  obey,  as  now  and  heretofore,  your  mandates  ' 
and  the  behests  of  law. 

We  wbo  ask  your  favorable  consideration,  Mr.  Secretary,  of  the  measure  submitted, 
constitute  a  large  majority  of  the  officers  of  the  service  whose  destiny  is  affected  by 
it,  and  we  do  most  earnestly  commend  to  you  the  assuredly  undeniable  fact  that  we, 
of  all  men,  must  hold  most  dear  to  our  hearts  and  understandings  the  interests  of  the 
service  in  which  we  have  the  honor  to  hold  commissions.  We  have  won  our  preseut 
positions  upon  the  lists*  step  by  step,  from  the  lowest  grades  known  to  the  service ; 
many  of  us  have  spent  our  lives  from  youth  to  manhood,  and  grown  gray  under  the 
flag  which  our  vessels  wear,  and  we  earnestly  contend  that,  as  compared  with  the 
Army,  Navy,  and  Marine  Corps,  whose  peers  we  are,  the  Revenue  Marine  is  the  poorest 
paid,  least  provided  for,  and  hardest  worked  organization  of  commissioned  officers 
id  the  service  of  the  nation.  Notwithstanding  the  withering  disadvantages  under 
which  our  service  has  always  labored,  we  point  with  just  pride  to  its  record  for  ef- 
ficiency and  devotion  to  duty,  whether  it  be  amid  the  ice  floes  of  Arctic  seas,  the 
winter  tempests  upon  the  rock  bound  coast  of  New  England,  or  in  the  fever-infected 
ports  of  our  coasts  bordering  the  Gulf  of  Mexico.  From  the  performance  of  the  ar- 
duous and  exacting  duties  ot  the  Revenue  Marine  for  almost  a  century  to  the  estab- 
lishment and  development  of  our  great  Life- Saving  Service,  which  is  without  a  peer 
on  this  globe,  in  which  our  officers  have  taken  an  active  and  conspicuous  part,  the 
record  is  unblemished  and  fairly  incomparable. 

In  conclusion,  sir,  we  beg  you  to  take  into' consideration  all  these  matters,  and  we 
ask  most  respectfully  but  most  earnestly  that  you  will  lend  us  your  powerful  aid  in 
onr  struggle  for  that  recognition  ^which  so  long  has  been  withheld;  and  we  entreat 
you  to  declare,  wheu  you  come  to  give  answer  to  the  question  we  submit,  if  we  are 
not  justly  entitled  to  the  practical  recognition  of  our  services,  the  tangible  reward  we 
seek. 

We  have  the  honor  to  be  your  obedient  servants, 

John  Fau nee,  captain,  U.  S.  R.  M. ;  Thomas  S.  Smyth,  first  lieutenant,  U. 

8.  R.  M. ;  Daniel  F.  Kelley,  chief  engineer,  U.  S.  R.  M. ;  Alfred  Hoyt, 

first  assistant  engineer;  E  F.  H ed.de u,  second  assistant  engineer;  C. 

F.  Shoemaker,  first  lieutenant ;  G.  L.  Garden,  third  lieutenant. 

Third  Lieut.  W.  V.  E.  Jacobs,  Third  Lieut.  P.  H.  Brereton,  Asst.  Eng.  H. 

C.  Whit  worth,  First  Lieut.  Thomas  Mason,  Capt.  J.  M.  Moore,  Second 

Lieut.  D.  P.  Foley,  Third  Lieut.  J.  E.  Reinburg,  Chief  Eng.  A.  H. 

Harrison,  Asst.  Eng.  O.  U.  Turner,  Capt.  E.  L.  Deane,  First  Lieut.  W. 

H.  Roberts,  'Second  Lieut.  George  Delap,  Third  Lieut.  F.  G.  Dodge, 

Chief  Eng.  Eugene  Vallat,  Asst.  Eng.  Eugene  Vallat,  jr.,  Capt.  J.  A. 

Henriques,  First  Lieut.  George  H.  Gooding,  Second  Lieut.  F.  G.  F. 

Wadsworth,  Third  I^eut.  L.  L.  Robiuson,  Chief  Eng.  G.  C.  Dereamer, 

Seeond  Asst.  Eng.  A.  J.  Howison,  First  Lieut.  Wm.  J.  Herring,  Chief 

Eng.  D.  C.  Chester,  First  Asst.  Eng.  S.  H.  Magee,  Second  Lieut.  F.  M. 

Don  woody,  Third  Lieut.  J.  B.  Hull,  First  Lieut.  Robert  Barstow,  First 

Lieut.  W.  H.  Hand;  Third  Lieut.  J.  L.  Sill. 

Second  Asst.  Eng.  Wilhts  Pedrick,  First  Asst.  Eng.  W.  J.  Phillips,  Capt.  L. 

M.  Keene,  First  Lieut.  S.  E.  Maguire,  Second  Lieut.  F.  H.  Newcomb, 

Third  Lieut.  S.  M.  Landrey,  Chief  Eng.  A.  L.  Churchill,  First  Asst.  Eng. 

O.  P.  Remick,  Second  Asst.  Eug.  E.  P.  Webber,  First  Asst.  Eng.  F.  S. 

Randall,  Capt.  Eric  Gabrielsen,  Chief  Eng.  J.  J.  Roberts,  Capt.  W.  S. 

Simmons,  Capt.  J.  C.  Mitchell,  Chief  Eng.  S.  T.  Taylor,  Lieut.  P.  W. 

Thompson,  First  Asst.  Eng.  E.  G.  Schwartz,  First  Asst.  Eng.  C.  F. 

Dyce,  Chief  Eng.  M.  D.  L.  Dinsmore,  Capt.  Frank  Barr,  Second  Lieut. 

C.  C.  Fengar,  First  Lieut.  G.  E.  McConnell,  Second  Asst.  Eng.  H.  L. 

Boyd,  First  Lieut.  J.  M.  Simms,  Second  Lieut.  W.  E.  Reynolds,  Third 

Lieut.  B.  L.  Reed,  Chief  Eng.  F.  H.  Pulsifer,  Chief  Eng.  J.  A.  Severns, 

Second  Asst.  Eng.  E.  A.  Jack. 

First  Lieut.  T.  D.  Walker,  Chief  Eng.  J.  W.  Collins,  Capt.  H.  J.  Blake, 

First  Lieut.  J.  B.  Butt,  Second  Lieut.  A.  Y.  Lowe,  Third  Lieut.  F.  L. 

Smith,  FirBt  Asst.  Eng.  J.  B.  Brown,  Capt.  A.  A.  Fengar,  First  Lieut. 

8.  A.  Hall,  Second  Lient.  W.  S.  Howland,  Third  Lieut.  E.  P.  Berthoif, 

Chief  Eng.  G.  M.  Robinson,  Second  Asst.  Eng.  Alex.  Dennett,  Second 

Asst.  Eng.  R.  W.  Cbampiain,  Capt.  J.  G.  Baker,  Lieut.  W.  C.  DeHart, 

Lieut- W.  H.  dishing,  Lient.  J.  H.  Brown,  Chief  En^.  C.  H.  Ball,  Asst. 

Eng.  D.  T.  Cross,  Lient.  H.  D.  Smith,  First  Lieut.  J.  H.  Rogers,  First 

Lieut.  J.  Brann,  Asst.  Eng.  J.  Fitzpatrick,  Third  Lieut.  R.  O.  Crisp, 

Seoond  Lieut.  J.  H.  Little,  First  Lieut.  George  E.  Thurston,  Second 

Lieut.  R.  M.  Clark,  Lieut.  John  Morrissey. 

Rrst  Lieut.  J.  W.  Howison,  Second  Lieut.  S.  Howard,  Third  Lieut.  J. 

Quinan,  Chief  Eug.  G.  T.  Tupper,  Second  Asst.  Eug.  W.  C.  Meyers, 
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Second  Asst.  Eng.  H.  O.  Slay  ton,  First  Lieut.  B.  W.  Loring,  Second 
Lietit.  C.  H.  MoLellan,  First  Lieut*  J.  E.  Thurston,  Secoud  Lieut.  J. 
N.  Rhoades,  First  Lieut.  W.  S.  Baldwin,  Third  Lieut.  J.  M.  Moore, 
Second  Lieut.  C.  H.  Foote,  Second  Lieut.  H.  Emery,  Chief  Eug.  J.  R. 
Daily,  Second  Asst.  Eng.  J.  M.  O'Donovan,  Capt.  David  Evaus,  First 
Lieut.  George  Watdeu,  Second  Asst.  Eng.  William  Robinson,  h'econd 
Lieut.  John  Wyckoff,  Chief  Eng.  M.  T.  Chevers,  Third  Lieut.  P.  H. 
Uberroth,  First  Lieut.  A.  D.  Lit  tie  field,  Second  Asst.  Eng.  J.  I.  Brere- 
ton,  Second  Asst.  Eng.  J.  H.  Chalker,  Third  Lieut.  C.  B.  Fengar,  Capt. 
J.  A.  Slamm,  Second  Lieut.  J.  L.  Davis,  Asst.  Eng.  C.  F.  Nash,  Lieut. 
J.  C.  Cantwell,  Lieutenant  A  ins  worth. 

Chief  Engineer  Jeffries,  Assistant  Engineer  McLellegan,  Assistant  Engi- 
neer Falkenstein,  Lieut.  A.  E.  Benhani,  Assistapt  Engineer  Broadbent, 
First  Asst.  Eng.  F.  E.  Owen,  Capt.  John  McGowan,  First  Asst.  Eng. 
H.  C.  Barrows,  Capt.  J.  W.  Congdon,  First  Lieut.  F.  J.  Simmonds, 
Second  Lieut.  C.  T.  Brian,  Third  Lieut.  J.  C.  Harris,  Chief  Eng.  F.  W.  IT. 
Whittaker,  First  Asst.  Eng.  C.  F.  Coffin,  Second  Asst.  Eng.  D.  F.  Bow  en, 
First  Lieut.  W.  F.  Kilgore,  First  Asst.  Eng.  W.  H.  Warren,  First  Asst. 
Eng.  D.  McC.  French,  Second  Asst.  Enp.  Phillip  Li ttig,  Capt.  D.  B. 
Hodgsdon,  First  Lieut.  W.  D.  Roath,  Lieut.  O.  D.  Myrick,  Lieut.  K. 
W.  Perry,  Chief.  Eng.  S.  Keogh,  Engineer  Butler,  Capt.  R.  Glover, 
Lieut.  O.  S.  Willey,  Lieut.  U.  M.  Broadbent,  Chief  Eng.  J.  T.  Wayson, 
Asst.  Eng.  M.  G.  Marsilliet. 

Eng.  H.  C.  Henshaw,  Capt.  L.  G.  Shepard,  Lieut.  Francis  Tattle,  Lieut. 
*  J.  C.  Moore,  Lieut.  H.  B.  West,  Lieut.  F.  H.  Dimook,  Eug.  J.  A.  Doyle, 

Eug.  W.  F.  Blakemore,  Eng.  J.  B.  Coyle,  Capt.  W.  C.  Coulson,  Lieut. 
E.  C.  Chaytor,  Lieut.  G.  A.  Starkweather,  Lieut.  S.  M.  Crossley,  Chief 
Eng.  J.  M.  Case,  Asst.  Eng.  C.  W.  Beckwith,  Asst.  Eng.  H.  W.  Spear, 
Lieut.  Oscar  E.  Hamlet,  First  Asst.  Eng.  James  T.  Keleher,  Second 
Lieut.  J.  F.  Wild,  Capt.  M.  A.  Healy,  First  Lieut.  Albert  Buhner,  Third 
Lieut.  D.  H.  Jar  vis,  Lieut.  A.  J.  Henderson,  Chief  Eng.  Horace  Hassel, 
Asst.  Eng.  Charles  W.  Monroe,  Asst.  Eug.  Nath.  E.  Cutchin,  First  Lieut. 
W.  A.  Failing,  Capt.  C.  M.  Scaminon,  Asst,  Eng.  E.  J.  Noon  an,  Capt. 
Frederick  Munger. 


Appendix  E. 

Your  committee  has  been  presented  with  copies  or  originals  of  reso- 
lutions passed  by  the  following  bodies,  recommending  the  transfer  of 
the  Ee venue  Marine  to  the  Navy: 

The  Chamber  of  Commerce,  Norfolk,  Va. 
The  Board  of  Trade,  Fernandina,  Fla. 
The  Boston,  Mass.,  Executive  Business  Association. 
The  Cotton  Exchange,  Savannah,  Ga. 
The  Board  of  Trade,  Brunswick,  Ga. 
The  Board  of  Trade,  Wilmington,  Del. 
The  Board  of  Trade,  Jacksonville,  Fla. 

Petition  of  the  mayor,  aldermen,  councilman,  and  business  men  of  New  Bedford, 
Mass. 
The  Board  of  Trade,  Erie,  Pa. 
The  Board  of  Trade,  Boston,  Mass. 
The  Board  of  Trade,  Portland,  Me. 
The  Board  of  Trade,  Charleston,  S.  C. 
The  Board  of  Trade,  Bath,  Me. 
The  Board  of  Trade,  Baltimore,  Md. 
The  Chamber  of  Commerce,  Mobile,  Ala. 
The  Chamber  of  Commerce,  New  Orleans. 
The  Board  of  Trade  of  Beaufort  and  Port  Royal,  8.  C. 
The  Board  of  Trade,  New  Bedford.  Mass. 

The  Vessel  Owners  and  Captains  National  Association,  Boston,  Masft. 
The  Chamber  of  Comraeroe,  Boston,  Mass. 
The  Board  of  Trade,  Erie,  Pa. 
The  Board  of  Visitors  to  the  Naval  Academy, 
The  Board  of  Trade,  Savannah.. Ga.  * 

The  Merchants'  Exchange,  Buffalo,  N.  Y. 
Chamber  of  Commerce  of  the  city  of  Milwaukee,  Wis. 
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The  Chamber  of  Commerce  of  San  FranciBoo,  Cal. 

The  Prod  ace  Exchange  of  Toledo,  Ohio. 

The  Chamber  of  Commerce,  Wilmington,  N.  C. 

The  Board  of  Trade  of  Bangor,  Me. 

The  Maritime  Exchange  of ^Philadelphia,  Pa. 

The  Stoek  Exchange  of  Galveston,  Tex. 

The  Chamber  of  Commerce  of  Penaaoola,  Fla. 

The  Alexander  Hamilton  Club  of  New  York. 

These  indorsements  are  considered  by  your  committee  as  a  lair  indi- 
cation of  pnblic  sentiment  in  favor'of  the  transfer. 

S.  fiep.  345 2 
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51st  Congress,  \  """SENATE.  i  Report 

1st  Session,      f  \  No.  346. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


February  21, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  2543,  substitute  for  Senate  bills  1606,  1328,  and  2220.] 

Your  committee,  to  whom  were  referred  Senate  bills  1006, 1328,  and 
2220,  report  the  same  back  with  the  recommendation  that  they  be  in- 
definitely postponed,  and  present  an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  are  qf  the  opinion  that  the  bills  herewith  reported 
will  greatly  promote  the  efficiency  of  the  General  Land  Office. 

In  the  opinion  of  yonr  committee  the  salary  of  the  Commissioner  of 
the  General  Land  Office  is  disproportionate  to  the  great  importance  and 
responsibility  of  the  position  and  the  difficult  and  laborious  character 
of  the  duties  imposed  upon  that  officer.  This  salary  is  smaller  than 
that  of  the  heads  of  Bureaus  of  like  importance  in  the  several  Executive 
Departments.  It  is  an  absolute  prerequisite  to  efficient  service  that 
the  head  of  the  General  Land  Office  shall  be  learned  in  the  law,  and 
possess  as  well  a  high  order  of  administrative  ability.  Five  thousand 
dollars  per  annum  would  be  a  very  moderate  remuneration  for  the 
services  of  such  a  man.  Your  committee  therefore  recommend  that 
the  salary,  which  is  now  $4,000  for  such  officer,  be  increased  to  $5,000. 

The  position  of  Assistant  Commissioner  is  only  second  in  importance 
to  that  of  the  Commissioner.  He  has,  in  the  absence  of  the  Commis- 
sioner, to  perform  the  duties  of  that  officer  as  well  as  his  own.  He 
should  therefpre  be  equally  well  equipped  as  to  his  knowledge  of  the 
law  and  otherwise,  and  should  receive  a  larger  salary  than  is  at  present 
paid.  Your  committee  therefore  recommend  that  the  salary  of  such 
officer,  which  is  now  $3,600,  be  increased  to  $4,000. 

AS  TO  ITS  CHIEFS  OF  DIVISIONS. 

The  judgment  of  the  committee  is  that  this  Bureau  should  be  placed 
upon  the  same  footing  as  to  organization  that  all  the  other  Bureaus  in 
the  various  Departments  of  the  Government  are  at  present. 

The  law  as  it  now  stands,  after  providing  for  a  corps  of  clerks  for  the 
proper  equipment  of  the  Land  Office,  has  a  ve  y  peculiar  method  of  sup- 
plying chiefs  of  divisions  in  that  office.  In  all  other  Bureaus  the  law 
provides  for  a  corps  of  clerks  and  then  provides  for  a  definite  nunjber  of 
chiefs  of  divisions  and  their  salary,  while  in  the  Land  Office  the  only 
method  of  getting  chiefs  for  divisions  is  by  taking  clerks  of  class  4  from 
under  the  civil  service  regulations  and  detailing  them  as  chiefs  of  divis- 
ions.   This  method  reduces  the  number  of  clerks  in  the  Land  Office  of 
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class  4  by  just  such  a  number  as  there  are  chiefs  of  divisions  to  provide. 
Arid  there  have  been  instances  where  a  "division  was  without  a  chief, 
and  none  could  be  supplied  until  a  vacancy  might  occur  among  the 
clerks  of  Glass  4  within  the  civil  service  regulations ;  so  that  while  the 
men  now  occupying  the  positions  of  chiefs  of  divisions  of  the  Land 
Office  are  not  within  the  civil  service  rules,  yet  the  manner  by  which 
they  are  procured  not  only  depends  upon  vacancies. to  occur  among  the 
clerks  of  class  4,  but  constantly  keeps  that  class  of  clerks  below  the 
number  contemplated  by  law. 

The  bill  reported  by  the  committee  provides  for  chiefs  of  divisions  as 
is  done  in  other  Bureaus.  This  will  require  an  addition  to  the  force  of 
clerks  within  the  civil  service  regulations  of  class  4  of  just  the  number 
that  there  will  be  chiefs  provided  for  by  this  act  and  which  are  withheld 
from  the  effective  force  of  the  Land  Office  by  the  existing  law. 

AS  TO  SALARY. 

The  number  of  divisions  in  the  Land  Office  is  a  matter  left  by  Congress 
to  the  discretion  of  the  Secretary  of  the  Interior  as  he  shall  find  the 
exigencies  of  the  service  require.  That  the  Land  Office  should  be  an  ex- 
ception as  to  the  method  oi  supplying  chiefs  of  divisions  is  not  founded 
on  any  reason,  but  appears  to  have  arisen  from  the  fact  that  the  Land 
Office  has  grown  in  importance  and  the  recommendations  of  the  various 
Commissioners  and  Secretaries  have  not  resulted  in  legal  enactments. 

Recommendations  upon  the  salary  of  the  chiefs  of  the  Land  Office 
have  been  made  from  time  to  time  as  the  different  Commissioners  have 
attempted  to  remedy  the  defects  in  the  law  upon  this  subject.  Between 
the  years  1880  and  1887  the  following  recommendations  upon  this  sub- 
ject have  been  made:  Hon.  J.  A.  Williamson,  Commissioner  in  188), 
recommended  that  there  should  be  created  three  chiefs  of  divisions  ;»t 
$3,000,  five  chiefs  at  $2,400,  and  three  assistant  chiefs  at  $2,000.  In 
1881  Commissioner  McFarland  recommended  three  principal  clerks  a^d 
six  chiefs  of  divisions  at  $2,000  per  annum.  In  1882  the  same  Commis- 
sioner recommended  three  principal  clerks  and  seven  chiefs  of  divisions 
at  $2,400  per  annum.  In  1884  the  same  Commissioner  recommended 
eleven  chiefs  of  divisions  at  $2,250  per  annum.  In  1885  Commissioner 
Sparks  recommended  two  chiefs  of  divisions  at  $2,250  and  nine  chiefs 
of  divisions  at  $2,000  per  annum,  and  in  his  recommendation  to  Con- 
gress used  this  language :  •     . 

In  all  other  Bureaus  of  the  Government  chiefs  of  divisious  are  paid  from  $2,000  to 
$3,500  per  year.  The  magnitude  and  importance  of  the  public  business  for  which  the 
chiefs  in  the  Land  Office  are  responsible  is  exceptional  in  the  Department  service. 

An  examination  shows  that  all  other  Bureaus  are  provided  by  law 
with  chiefs  of  divisions  whose  pay  ranges  from  $2,000  to  $3,500  per  an- 
num, while  in  the  Land  Office  the  duties  of  chiefs  of  divisions  are  per- 
formed by  detailed  $1,800  clerks.  Thi§  is  a  discrimination  without 
justification  and  a  discrimination  against  the  Land  Office  which,  in  the 
language  of  Commissioner  McFarland,  seems  "  unreasonable  and  un- 
just." 

Eleven  chiefs  of  divisions  have  been  provided  for  by  the  committee 
bill  in  accordance  with  the  recommendations  above  referred  to,  but  the 
salary  of  each  of  these  is  placed  at  $2,000  per  annum  only. 

Your  committee  recommend  the  passage  of  the  bill. 


51st  Congress,  )  SENATE.  i  Report 

Is*  Session,     i  \  No.  347. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Ebbruaby  21,  1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  S.  concurrent  resolution  to  print  8,400  extra  copies  of  the  pro- 
ceedings nod  final  act  of  the  International  Marine  Conference  and  the  report 
thereon  by  the  United  States  delegates.  J 

The  Committee  on  Printing  having  had  the  above  concurrent  reso- 
lution under  consideration,  report  it  back  with  the  recommendation 
that  it  do  pass.  The  Secretary  of  State,  in  a  letter  addressed  to  the 
committee  under  date  of  February  14th,  says : 

As  showing  the  need  of  expedition  in  the  printing,  I  have  to  inform  you  that  the 
foreign  delegates  can  not  make  their  reports  to  their  own  Governments  until  they 
shall  have  received  copies  thereof  from  .this  Government.    I  shall  therefore  thank 
yon  to  take  snoh  steps  in  the  premises  as  will  enable  this  Department  to  furnish' 
copies  to  the  foreign  delegates  at  the  earliest  practicable  moment. 

The  committee  would  recommend  that  there  be  printed  2,000  copies 
for  the  use  of  the  Senate,  4,000  copies  for  the  use  of  the  House,  1,300  N 

for  the  Department  of  State,  600  for  the  Treasury  Department,  and  500 
for  the  Navy  Department. 

The  cost  of  the  printing  and  binding,  as  estimated  by  the  Public 
Printer,  will  be  $1,336.25  per  thousand  extra  copies,  or  $11,224.50  for 
the  number  of  copies  designated  in  the  resolution. 


51st  Congress,  \  SENATE.  i  REroRT 

1st  Session.      J  \  No.  348. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  24, 1890.— Ordered  to  be  printed. 


Mr.  Chandler,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  727.  ] 

The  facts  upon  which  this  bill  is  based  are  stated  in  its  preamble. 
Commodore  Philip  C.  Johnson,  "  after  a  long,  faithful,  and  creditable 
service  in  the  U.  S.  Navy,  became  entitled  to  promotion  to  the  grade 
of  rear  admiral  on  the  25th  day  of  January,  1887,  but  died  without  being 
commissioned." 

The  bill  therefore  proposes  that  the  President  be  authorized  to  issue 
the  commission  of  Philip  C.  Johnson  as  a  rear-admiral  of  the  U.  S. 
Navy,  to  be  dated  January  25,  1887,  and  to  deliver  the  same  to 
the  widow  of  said  Philip  C.  Johnson,  who  is  Mrs.  Elvira  Lindsay  de 
Johnson,  now  living  in  Washington,  with  the  two  young  children  of  her 
late  husband,  Isabel  C,  aged  fourteen,  and  Alfred  M.,  aged  thirteen 
years.  On  the  25th  day  of  January,  1887,  Commodore  Johnson  became 
a  rear-admiral  by  operation  of  law.  His  title  to  the  office  was  indefeas- 
ible, except  through  failure  to  pass  a  professional  and  physical  exami- 
nation. The  professional  examination  he  undoubtedly  would  have 
passed  with  high  credit ;  the  physical  examination  he  could  not  have 
passed,  becaose  he  was  on  his  dying  bed,  and  ceased  to  live  almost 
immediately  after  he  thus  became  a  rear-admiral ;  namely,  on  the  28th 
day  of  January,  1887. 

Under  these  circumstances  the  committee  believe  that  it  is  expedient 
to  present  to  his  widow  and  children,  in  pursuance  of  an  act  of  Congress, 
his  commission  as  a  rear-admiral,  which  can  have  no  other  effect  than 
as  a  pleasing  testimonial  to  them  and  a  special  notice  by  Congress  of 
the  faithful  service  of  the  husband  and  father  as  a  distinguished  officer 
of  the  U.  S.  Navy.  It  is  believed  that  it  has  been  customary  both 
as  to  actual  promotions  in  the  Army  and  Navy  and  as  to  brevet  com- 
missions, to  extend  the  Senatorial  confirmations  necessary  to  their  per- 
manent validity  even  after  the  death  of  the  officers.  Such  a  confirmation 
and  the  issue  of  a  commission  can,  of  course,  do  no  good  to  the  officer 
who  has  passed  away ;  but  they  do  complete  in  an  authentic  form  the 
record  of  his  military  service  and  are  gratifying  to  the  family  and  tbe 
connections  of  the  deceased ;  and  they  involve  no  possible  expense  or 
harm  to  the  Government 

Commodore  Johnson's  record  and  characteristics  as  a  naval  officer 
are  stated  in  a  memorial  adopted  at  a  meeting  of  the  Commandery  of 
the  District  of  Columbia  Military  Order  of  the  Loyal  Legion  of  the 
United  States,  held  on  the  2d  day  of  March,  1887,  and  certified  to  Mrs. 
Johnson  over  the  signatures  of  Joseph  R.  Hawley,  commander,  and 
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Albert  Ordway,  recorder,  and  under  the  seal  of  the  Military  Order  of 
the  Loyal  Legion  of  the  United  States.    The  memorial  is  as  follows : 

COMMODORE  PHILIP  C.  JOHNSON,  U.  S.  NAVY, 

Died  at  his  post  while  commandant  of  the  Portsmouth  navy-yard,  on  the  28th  day  of 
January,  1887. 

Commodore  Johnson,  the  son  of  Mr.  P.  C.  Johnson,  chief  clerk  for  many  years  of 
the  Bureau  of  Construction  of  the  Navy  Department,  was  horn  at  Fry  burg,  ijfe.,  No- 
vember 21,  1828.  He  spent  the  early  part  of  his  life  mostly  in  Washington,  the  home 
of  his  father,  and  was  appointed  a  midshipman  in  the  Navy  August  31,  1846.  From 
that  time  the  record  of  his  service  is  as  follows:  Daring  the  Mexican  war  present  at 
the  bombardment  of  Vera  Cruz  and  at  Tuspan;  attached  to  frigate  Ohio,  Pacific 
squadron,  1847-48 ;  Naval  School,  1850 ;  frigate  Congress,  Brazil  squadron,  185CM51 ; 
Naval  Academy,  1852. 

Promoted  to  passed  midshipman  June  8, 1852;  store-ship  Fredonia,  Pacific  squadron, 
1853 ;  Coast  Survey,  1854->59. 

Commissioned  as  lieutenant  September  16, 1855:  steam-sloop  San  Jacinto,  coast  of 
Africa,  1859->61 ;  commanding  steamer  Tennessee,  Western  Gulf  squadron,  1861-'63 ; 
present  at  the  bombardment  and  passage  of  Forts  Jackson  and  St.  Philip. 

Commissioned  as. lieutenant-commander  July  16,  1862;  steamer  Katahdin,  Western 
Gulf  squadron,  1864 ;  Naval  Academy,  1865-'66 ;  steamer  Sacramento,  special  service  to 
North  Pacific  squadron,  1866^68. 

Commissioned  as  commander  February  2, 1867 ;  fleet  captain,  South  Pacific  squad- 
ron, lSeS-^O ;  Coast  Survey,  1871-74. 

Commissioned  as  captain  June  14,  1874 ;  commanding  Omaha  (second  rate),  South 
Pacific  squadron,  1874 :  commanding  Richmond  (second  rate),  South  Pacific  squadron, 
1875-76 ;  March  13, 1877,  ordered  to  duty  as  captain  of  the  navy-yard,  Mare  Island, 
Cal. ;  May  14,  1881,  to  attendance  on  the  Torpedo  station;  June  15,  1881,  ordered 
to  command  school  ship  New  Hampshire;  November  22,  1881,  ordered  as  chief 
signal  officer ;  December  22,  1882,  made  president  of  the  board  on  the  Navy  Regula- 
tions; June  21,  1884,  ordered  to  command  training  squadron ;  commissioned  as  com- 
modore July  28,  1884 ;  September  30,  1884,  ordered  to  command  navy-yard,  Ports- 
mouth, N.  H. 

Commodore  Johnson  showed  early  those  qualities  which  afterwards  distinguished 
him  as  one  of  the  most  versatile  and  capable  officers  of  the  service. 

One  of  his  class-mates,  referring  to  their  midshipmen  days  during  the  period  of  the 
Mexican  war,  says,  "  He  served  with  credit  on  several  expeditions  in  the  Gulf,  off  the 
Mexican  coast,  and  evinced  at  this  early  age  an  aptitude  for  the  service  and  a  high 
order  of  executive  ability  that  proved  so  valuable  in  after  years.  He  was  thought 
the  most  mature,  mentally,  of  the  midshipmen  on  board  the  Ohio." 

While  still  attached  to  the  Ohio,  after  her  return  from  the  Mexican  coast,  young 
Johnson  had  the  opportunity,  so  dear  to  the  heart  of  every  true  seaman,  to  risk  his 
life  to  save  that,  of  another. 

A  witness  of  this  heroic  act  writes  as  follows :  "  Johnson,  who  had  had  the  first 
watch  as  one  of  the  midshipmen,  had  just  been  relieved  and  was  going  below.  The 
cry  of  "man  overboard "  was  called  by  tho  sentry  on  the  forecastle,  when  every  ono 
was  startled.  Johnson  had  just  put  his  foot  on  the  ladder  to  go  below,  naturally 
thinking,  it  is  to  be  supposed,  of  a  nice  bed  and  of  a  good  sleep.  He  turned  around 
quickly,  sprang  to  the  gangway,  and  by  the  light  of  rather  a  faint  moon  saw  the  man 
struggling  in  the  water.  As  quick  as  lightning  he  took  off  his  jacket,  jumped  over- 
board and  grappled  the  man.  Notwithstanding  the  strong  tide  which  usually  runs 
in  the  Wall  about,  Midshipman  Johnson  brought  him  safely  alongside  of  the  ship,  both 
pretty  well  exhausted.  With  assistance  they  were  quickly  and  safely  gotten  on 
board." 

This  bold,  daring  act  of  young  Midshipman  Johnson  was  reported  to  the  Navy  De- 
partment in  a  highly  complimentary  dispatch  by  Captain  Stringham,  commander  of 
the  Ohio. 

Commodore  Johnson's  career  as  a  naval  officer  was  a  busy  and  exciting  one.  It  was 
his  fortune  to  be  subject  to  almost  every  variety  of  experience  that  can  happen  to  a 
seaman  in  either  peace  or  war. 

Shipwrecked  in  the  Sacramento;  engaged  in  the  scientific  work  of  the  Coast  Survey ; 
running  the  engines  of  the  Hassler  on  account  of  a  drunken  engineer ;  under  fire  at 
Vera  Cruz  and  at  Forts  Jackson  and  St..  Phillip ;  teaching  the  apprentices  of  the  train- 
ing squadron ;  revising  the  Navy  Regulations  aud  Signal  Book,  or  administering  the 
affairs  of  a  navy-yard,  Commodore  Johnson  always  showed  that  readiness  of  wit,  that 
perfect  comprehension  of  the  necessities  of  the  case,  and  that  thorough  knowledge  of 
his  profession  which  always  marked  him  as  one  of  its  leading  officers. 

While  insisting  always  on  the  strict  performance  of  all  duties  by  his  subordinates, 
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his  manner  "was  invariably  kind  and  genial,  and  it  was  a  maxim  that  service  with 
Johnson,  in  any  capacity,  was  always  desirable. 

One  of  the  most  satisfactory  periods  of  flis  career  was  his  cruise  in  command  of  the 
Coast  Survey  steamer  Hasaler,  when  assigned  to  Professor  Agassiz  and  live  others  for 
the  purpose  of  a  scientific  expedition  to  the  Pacific 

Johnson  immediately  entered  into  the  work  with  his  customary  zeal  and  intelligence, 
and,  although  the  ship  proved  unseaworthy  and  the  engineers  incompetent,  he  enabled 
the  party  to  accomplish  its  mission,  and  contributed  his  full  share  to  its  scientific 
meeess.  On  one  occasion,  from  his  intimate  knowledge  of  the  engine,  he  recognized 
iftonnd  which  indicated  danger,  and,  running  to  the  engine-room,  he  arrived  in  time 
to  save  the  lives  of  all  on  board.  ^ 

The  record  of  the  life  of  this  gallant,  courteous,  accomplished  gentleman  is  pleasant 
to  reflect  upon. 

Those  virtues  which  ennoble  mankind  shone  so  conspicuously  in  his  character  as  to 
make  all  who  knew  him  feel  impelled,  by  his  example,  to  attain  to  a  higher  and  a  better 
lire. 

Such  men  grace  humanity,  and  are  of  inestimable  value  to  the  professions  which 
they  adorn. 

This  life  was  devoted  with  a  singular  affection  and  unusual  success  to  the  Navy. 
Its  glories  and  traditions  were  thoroughly  enwoven  in  his  fiber,  and  with  the  feeliug 
that  attends  the  knowledge  of  a  thorough  adaptability  to  a  congenial  work,  Commodore 
Johnson  pursued  his  eminently  successful  career  to  its  close. 

We  hereby  extend  to  the  family  of  our  deceased  companion  our  warmest  sympathy 
in  their  bereavement,  and  recommend  for  adoption  by  the  Commandery  the  following  : 

Resolved,  That  this  memorial  be  entered  on  the  records  of  the  Commandery,  and 
that  a  copy  of  the  same  be  forwarded  to  the  family  of  our  Jate  companion. 

Joseph  R.  Hawley, 

Commander,  etc, 
[l.s.]  Albert  Ordway, 

Mecorder. 


Hot  Congress,  \  '  SENATE.  i  Report 

1st  Sessrion.      J  {  No.  349. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2583.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2583) 
granting  increase  of  pension  to  Mary  H.  Nicholson,  have  examined  the 
same  and  report : 

A  bill  similar  to  this  was  reported  favorably  by  your  committee  and 
passed  the  Senate  in  the  last  Congress. 

The  former  report  is  herewith  adopted  and  the  passage  of  the  bill 
recommended  with  the  following  amendment: 

Strike  out  the  words  "one  hundred"  in  eighth  line  and  insert  the 
word  "  fifty." 

A  communication  from  Admiral  David  D.  Porter  in  reference  to  the 
services  of  the  late  Bear- Admiral  Nicholson  is  also  hereto  appended. 


Offick  of  the  Admiral, 
Washington,  D.  C,  February  21,  1890. 

Dkar  Sir:  Mrs.  Mary  H.  Nicholson,  widow  of  the  late  Rear-Admiral  J.  W.  A. 
Nicholson,  has  applied  for  an  increase  of  pension.  Her  case  has  been  before  the  Sen- 
ate and  Hohse  committees  for  several  years,  and  I  am  informed  will  be  considered  by 
your  honorable  committee  on  Monday  next. 

I  consider  it  the  dnty  of  every  naval  officer  to  assist  the  widows  of  his  brother  offi- 
cers to  obtain  an  increase  of  pension,  especially  when  the  officer  in  question  has 
exhibited  conspicuous  gallantry  in  time  of  war.  This  duty  devolves  upon  me  par* 
ticolaxly,  because  I  am  so  well  informed  of  the  services  of  almost  every  officer  in  the 
Navy. 

I  think  it  was  particulary  due  to  the  handsome  manner  in  which  Captain  NichoU 
son  handled  and  fought  his  ship,  the  Manhattan,  at  the  battle  of  Mobile  I3ay,  that  the 
powerful  Confederate  iron-clad  Tennessee  was  obliged  to  surrender,  as  will  appear 
from  the  following  extracts  from  my  "  Naval  History  of  the  Civil  War/'  which  was 
written  from  the  records  of  the  Navy  Department : 

"The  Manhattan,  Commander  J.  W,  A.Nicholson,  got  close  under  her  stern  (the 
Tennessee)  and  fired  a  raking  15-inch  shot,  which  struck  the  Tennessee's  port  quarter 
and  carried  away  her  steering-gear.  The  Manhattan  fired  altogether  six  times  and 
most  of  her  shots  took  effect." 

Admiral  Farrago t  in  his  report  says :  "  Commander  Nicholson  delivered  his  fire  de- 
liberately, and  with  one  of  his  15-inch  shot  broke  through  the  armor  of  the  Tennessee, 
*  •  •  No  other  shot  broke  through  the  armor,  though  many  of  the  plates  were 
started  and  several  of  her  port  shutters  jammed  by  the  fire  from  the  different  ships." 

Commander  Nicholson,  in  his  report  to  Admiral  Farragut,  says:  "  I  fired  at  the  Ten- 
•etsee  six  times.  *  *  *  I  am  satisfied  that  much  if  not  all  the  serious  damage 
she  has  sustained  was  caused  by  the  15-inch  shot  of  this  vessel.'' 

The  general  impression  in  the  Navy  is  that  the  fire  of  the  Manhattan  caused  the 
surrender  of  the  Tennessee,  as  no  other  vessel  succeeded  in  penetrating  the  Confeder- 
ate's armor,  and  the  fire  of  the  Manhattan,  by  breaking  her  steering-gear,  rendered 
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her  helpless.  But  for  that  another  story  might  have  been  told  and  a  great  calamity 
have  befallen  our  fleet.  This  event  alone  entitles  the  widow  of  Rear- Admiral  Nichol- 
son to  every  consideration. 

The  following  record  of  Rear- Admiral  Nicholson's  services  during  the  war  will  show 
how  actively  he  was  employed:  In  1861  attached  to  the  Pocahontas  for  the  relief  of 
Fort  Sumter,  but  reached  Charleston  too  late.  Engagement  with  batteries  at  Acquia 
Creek,  1861.  Commanding  steamer  Isaac  Smith  in  action  with  Confederate  fleet, 
November,  1861.  Battle  of  Port  Royal,  November  7,  1861.  Engagement  with  Con- 
federate flotilla.  Savannah  River,  February,  1862.  Engagement  with  rebel  infantry 
near  Jacksonville,  Fla.  Commissioned  commander  July  16, 1862.  Ordnance  duty,  1863. 
S.  A.  B.  Squadron,  1864.  Commanding  iron-clad  Manhattan  battle  of  Mobile  Bay, 
August  5,  1864.    Bombardment  of  Fort  Morgan,  August  9  to  August  20,  1864. 

It  would,  I  am  satisfied,  gratify  every  ofhcer  in  the  Navy  to  see  the  widow  of  the 
gallant  Nicholson  obtain  this  small  advance  of  pension,  of  which  she  stands  very  much 
in  need,  and  no  one  would  be  more  gratified  than  myself. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant. 

David  D.  Portkr, 
Admiral,  U.  S.  Navy. 

Hon.  C.  K.  Davis, 

Chairman  Committee  on  Pensions,  United  Stake  Senate. 


REPORT. 


The  claimant,  Mrs.  Mary  Heap  Nicholson,  is  the  widow  of  Rear- Admiral  James  W. 
A.  Nicholson,  who,  at  the  time  of  his  death,  October  28,  1887,  was  upon  the  retired 
list  of  the  Navy.  The  following  certificate  sufficiently  identifies  the  cause  of  death 
as  the  result  of  the  long  service  of  Admiral  Nicholson : 

140  West  Forty-fourth  Strket, 

Hew  York,  December  14,  1887. 

I  hereby  certify  that  James  William  Augustus  Nicholson,  who  was  a  rear-admiral 
in  the  United  States  Navy,  died  on  the  28th  day  of  October,  1687,  of  albuminuria, 
and  that  the  disease  causing  his  death  originated  in  the  line  of  duty  from  exposure 
incident  to  long  and  faithful  service  in  the  United  States  Navy. 

A.  C.  Rhoads, 
Medical  Inspector,  U.  S.  Navy. 

Admiral  Nicholson  was  engaged  in  active  service  for  forty-five  years,  the  illus- 
trious character  of  which  is  attested  in  the  following  sketch  of  his  life. 
The  passage  of  the  bill  is  recommended. 


Admiral  Nicholson  was  born  at  Deadham,  Mass.,  on  March  10,  1821.  He  entered 
the  Navy  as  a  midshipman  in  1838,  ad  till  1852  (from  midshipman  to  acting  lieuten- 
ant) served  in  the  Mediterranean,  Mexican  war.  West  Indies,  aud  Pacific  station. 
From  1853  to  1855  he  was  lieutenant  on  the  Vandalia,  in  the  Japanese  expedition 
under  Commodore  Perry.  He  was  stationed  on  shore  for  several  months  with  a  guard 
at  Shanghai,  China,  to  protect  the  foreign  settlement  during  the  Chinese  rebellion. 
From  1857  to  1860  he  was  on  duty  on  the  African  coast. 

Early  in  1861  he  became  executive  of  the  Pocahontas  in  the  engagement  with  Con- 
federate batteries  on  A  qui  a,  Creek  and  the  Potomac  River,  and  aided  in  the  protection 
of  Washington.  His  first  command  was  the  gun-boat  Isaac  Smithy  in  the  Dn  Pont 
Port  Royal  expedition.  During  the  battle  of  Port  Royal,  November  7, 1861,  he  evinced 
two  of  his  characteristic  traits — coolness  and  courage.  When  the  Seminole  and  other 
vessels  came  to  offer  aid,  as  his  ship  was  enveloped  in  clouds  of  steam,  he  thanked 
them,  saying  he  could  take  care  of  himself,  and  told  them  to  keep  to  their  own  line 
in  the  battle,  and  he  continued  fighting  until  the  battle  was  won.  He  rendered  im- 
portant service  at  Fort  Pulaski,  Fernandina,  St.  Mary's,  and  Jacksonville.  In  the 
spring  of  1862  he  was  assigned  the  command  of  St.  Augustine.  After  turning  it 
over  to  the  army  of  occupation,  he  went  to  the  St.  John's  River,  and  while  in  com- 
mand of  a  division  of  gun-boats  on  that  river  was  attacked  by  Confederate  infantry 
and  defeated  them  with  considerable  loss  to  the  enemy.  He  kept  the  river  and  coast 
clear  of  batteries  and  guerrillas.  In  February,  1862,  he  was  in  engagement  with  a 
Confederate  flotilla  on  the  Savannah  River.    In  1862  and  1863  he  was  ordnance  officer 
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at  the  New  York  station,  the  department  at  that  time  beiug  one  of  vast  importance. 
He  was  known  as  an  able  and  practical  officer  of  ordnance  In  1863  and  1864  he 
commanded  the  Shamrock,  on  duty  in  the  South  Atlantic  Blockading  Squadron  before 
Charleston. 

In  1864.  in  the  West  Gulf  Blockading  Squadron,  under  Rear- Admiral  Farragnt,  he 
commanded  the  monitor  Manhattan,  anil  was  at  the  battle  of  Mobile  Bay  forts  and 
,   the  captnre  of  the  Confederate  ram  Tennessee,  August  5,  1864.    Prior  to  the  attack 
upon  the  forts  the  little  monitor  Manhattan  arrived  off  the  bay,  and  shortly  after 
steamed  inside  and  anchored  in  a  position  under  fire  from  the  forts/  and  where  no 
wooden  vessels;  daring  the  three  years  of  the  blockade,  had  over  been  placed ;  also 
in  such  a  position  that  the  ram  Tennessee  could  have  attacked  her  at  any  time  with 
impunity  from  any  interference  on  the  part  of  the  wooden  vessels,  as  they  were  all 
outside  the  bar.    The  Manhattan  was  the  first  to  emerge  from  the  cloud  of  smoke 
that  enveloped  the  vicinity  of  the  forts,  and  as  she  steamed  away  she  took  a  course 
directly  for  the  rebel  fleet,  opening  her  guns  upon  it  as  soon  as  she  passed  the  forts. 
When  the  rest  of  the  fleet  formed  a  circle  about  the  rebel  craft  the  Manhattan  ap- 
peared directly  in  front  of  the  ram  to  head  her  off;  the  shots  which  penetrated  the 
armor  of  the  Tennessee  and  caused  her  surrender  were  fired  from  the  guns  of  the  Man- 
hattan ;  and  while  the  entire  fleet  did  good  service,  the  conduct  of  Commander  Nich- 
olson in  the  management  of  the  Manhattan  alone,  in  the  opinion  of  many  officers  of 
the  Navy,  saved  the  Federal  fleet  from  either  being  driven  out  of  Mobile  Bay  or  being 
sank  beneath  its  waters.  The  Manhattan1*  boats  having  been  shot  away,  Commander 
Nicholson  was  unable  to  get  on  board  the  Tennessee  to  receive  her  surrender,  but 
Captain  Johnson,  of  the  Tennessee,  afterward  stated  that  he  wished  to  surrender  to 
Commander  Nicholson,  of  the  Manhattan,  as  the  latter  vessel  had  conquered  him. 
The  Manhattan  was  also  engaged  in  the  bombardment  of  Fort  Morgan. 

Commander  Nicholson,  from  1865  to  1866,  commanded  the  Mohongo,  Pacific  Squad- 
ron, and  was  present  at  the  bombardment  of  Valparaiso  by  the  Spanish  fleet.  From 
1867  to  1868  he  commanded  the  Wamfanoag,  the  fastest  steamer  in  the  world  at  that 
time.  From  1868  to  1H70  he  was  navigation  officer  at  the  New  York  yard.  Iu  1871 
and  1872  he  was  captain  of  the  flag-ship  Lancaster,  Brazil  Squadron,  and  brought 
home  the  Portsmouth.  He  was  commissioned  commodore  November  8,  1873.  In  1873 
and  1874  he  was  a  member  of  and  in  1875  and  1876  was  president  of  the  board  for  ex- 
amination of  officers  for  promotion  aid  for  retirement,  which  board  also  revised  the 
Navy  Regulations  of  1876.  On  September  1. 1876,  he  took  command  of  the  Brooklyn 
navy-yard,  which  station  he-commanded  till  May  1,  1880. 

On  September  1, 1881,  Admiral  Nicholson  was  assigned  to  the  command  of  the  Euro- 
pean Squadron.  On  June  27  of  the  following  year  he  anchored  hi*  flag-ship  in  the 
harbor  of  Alexandria,  and  awaited  the  exciting  events  that  were  to  follow.  When 
he  received  official  notice,  July  10,  at  4  a.  m.,  from  Admiral  Seymour,  commanding 
the  British  naval  forces,  that  hostilities  might  occur  within  twenty-four  hours,  and 
requesting  him  to  move  the  vessel  nnder  his  command  out  of  the  line  of  fire,  Admiral 
Nicholson  sent  the  information  at  once  to  the  consulate,  and  prepared  to  receive  any 
and  all  refugees  who  might  seek  protection.  At  3  p.  m.  he  moved  outside  the  bar 
with  the  squadron,  having  One  hundred  and  three  refugees  on  board.  At  7  a.  in.,  the 
11th,  the  English  opened  fire  upon  the  forts,  and  at  5  p.  m.  the  forts  were  silenced. 
Fires  raged  in  the  city  for  two  days  and  nights.  On  the  14th  Admiral  Nicholson  again 
crossed  the  bar  and  anchored  in  the  lower  harbor.  He  sent  to  the  Khedive,  stating 
his  desire  to  re-establish  the  consulate.  The  Khedive  granted  the  request,  and  begged 
that  the  admiral  would  aid  in  extinguishing  the  fires,  and  also  in  preserving  order. 
Admiral  Nicholson  landed  one  hundred  marines,  guarded  the  consulate,  aided  in  ex- 
tinguishing the  fires  and  burying  the  dead  lying  about  the  streets,  himself  visitiug 
the  consulate  and  the  burning  district.  Throughout  the  whole  Alexandria  episode 
Admiral  Nioholson's  conduct  was  prompt,  energetic,  and  efficient,  and  he  received  the 
general  commendation  of  all  Europe  and  the  approval  of  his  own  Government. 

In  February,  1883,  Admiral  Nicholson  was  relieved  of  the  command  of  the  European 
Squadron  by  Admiral  Baldwin,  and  on  March  11  was  placed  on  the  retired  list  by 
operation  of  law,  having  reached  the  age  of  sixty-two  years. 
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Fmbbvary  25, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  786.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  786). 
granting  a  pension  to  Mrs.  M.  A.  Hooper,  have  examined  the  same,  ana 
report: 

The  hasband  of  the  claimant  under  the  bill  was  captain  of  Company 
A,  Seventh  New  Hampshire  Volunteers,  who  was  pensioned  for  gnnshot 
wonnd  of  right  shoulder,  at  $15  per  month.  After  his  death,  which  oc- 
curred from  congestion  of  the  lungs,  his  widow  made  application  for 
continuance  of  pension.  This  was  rejected  on  the  ground  that  u  the 
soldier's  death  from  congestion  of  lungs  was  not  due  to  the  gunshot 
wound  of  right  shoulder  as  alleged." 

Dr.  J.  P.  Graham,  who  attended  Captain  Hooper  in  his  last  illness, 
states  under  oath : 

He  was  laboring  under  very  severe  engorgement  of  longs  at  times  from  the  effects 
of  a  gunshot  wound  received,  as  I  verily  believe,  in  the  service.  The  ball  had  passed 
through  the  npper  part  of  the  chest,  penetrating  upper  part  of  lung.  I  prescribed 
for  him  frequently  from  that  time  until  his  death.  *  *  *  Soldier  was  a  man  of 
sober  and  temperate  habits,  and  his  disability  was  not  aggravated  in  the  least  by  in- 
temperance. Said  Charles  Hooper  died  of  pneumonia,  which  was  rendered  fatal  in 
consequence  of  said  wound.  It  is  my  judgment  that  said  soldier's  death  was  caused 
by  said  wound,  and  that  he  would  have  recovered  had  it  not  been  for  said  wound. 

Aa  between  the  somewhat  speculative  judgment  of  the  medical  di- 
rector of  the  Pension  Bureau  and  the  practical  judgment  of  the  attend- 
ing physician,  as  to  the  point  of  connection  between  the  soldier's  wound 
and  his  death,  the  committee  feel  impelled  to  be  governed  by  the  lat- 
ter ;  and  they  therefore  report  the  bill  favorably  and  recommend  its 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1374.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1374) 
granting  increase  of  pension  to  Nancy  Smith,  have  examined  tnesame, 
and  report: 

A  pension  of  $12  per  month  was  granted  to.  the  beneficiary  under  the 
bill  for  the  seasons  stated  in  the  following  extract  from  the  report  of 
the  committee,  made  the  29th  January,  1889 : 

The  claimant,  Mrs.  Nancy  Smith,  who  now  resides  at  No.  1220  West  Jefferson  street, 
Louisville,  Ky.,  is  the  daughter  of  Maj.  Charles  Fuller,  of  the  Fourth  United  States 
Infantry,  and  who  was  a  gallant  officer  in  the  war  of  1812  and  of  the  Indian  wars 
immediately  preceding.  He  commenced  making  history  for  himself  during  the  prev- 
alence of  the  Indian  troubles,  and  fought  with  General  William  H.  Harrison  through 
the  battles  of  the  Thames  and  Tippeoanoe.  He  was  captured  and  incarcerated  in  a 
Canadian  prison  hulk  for  over  a  year, 

Mrs.  Smith  is  seventy-two  years  old,  is  in  very  feeble  health,  and  is  dependent 
npon  her  daily  toil  for  her  own  and  the  partial  support  of  an  invalid  brother,  who 
was  a  soldier  in  the  Mexican  war. 

Since  the  granting  of  the  pension  as  above  this  old  lady  has  earned 
the  expenses  of  living  for  herself  and  her  invalid  brother  by  sewing, 
until,  as  certified  by  Dr.  D.  W.  Yandell,  an  eminent  physician  of  Louis- 
ville, her  strength  and  eyes  have  succumbed  to  the  excessive  strain 
upon  them.  In  this  condition  it  is  asked  that  this  old  lady  be  granted 
an  increase  sufficient  to  keep  her  and  her  brother,  who  is  a  crippled 
Mexican  veteran,  from  becoming  a  public  charge;  and  the  committee 
report  in  favor  of  granting  her  prayer,  and  recommend  the  passage  of 
the  bill. 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1294.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (6. 1294) 
to  increase  the  pension  of  James  Coey,  have  examined  the  same,  and 
report: 

The  case  of  the  beneficiary  under  the  bill  received  the  consideration 
of  the  committee  at  the  last  Congress,  and  the  statement  and  recom- 
mendation made  then  are  repeated  now ;  by  which  it  appears  that  he 
enlisted  August  21, 1862,  in  Company  E,  One  hundred  and  forty -seventh 
Regiment  New  York  Volunteers ;  was  commissioned  first  lieutenant 
October  4,  1862 ;  captain  February  24,  1863 ;  major,  October  28, 1864 ; 
lieutenant-colonel,  November  15, 1864,  but  not  mustered,  the  regiment 
being  below  minimum ;  lieutenant-colonel  by  brevet,  March  13,  1865, 
"  for  conspicuous  gallantry  in  the  battles  of  the  Wilderness  and  at 
Laurel  Hill,  Va.;"  colonel  by  brevet,  April  9,  1865,  ufor  gallant  and 
meritorious  services  during  the  war  and  in  the  recent,  campaigns,  ter- 
minating with  the  surrender  of  the  insurgent  army  under  General 
Robert  E.  Lee."  He  was  severely  wounded  in  the  leg  at  Laurel  Hill, 
Va.,  and  at  Hatcher's  Bun,  Va.;  on  February  6, 1865,  he  was  terribly 
wounded  in  the  head.  It  was  on  account  of  the  last  wound  that  he  was 
pensioned  from  June  7, 1865,  at  $25  per  month,  which  was  increased  to 
930  per  month  from  August,  1886,  the  increase  being  for  the  original 
disability  and  resulting  diseases — total  deafness  of  right  ear,  facial 
paralysis,  and  loss  of  sense  of  smell. 

The  bill  under  consideration  provides  for  an  increase  of  pension  to 
$60  per  month.  The  claimant's  disability,  in  substance  corresponding 
with  the  technical  medical  description,  is :  guushot  wound  through  the 
head,  the  ball  entering  Wow  the  left  eye,  near  the  nose,  and  passing 
out  through  the  right  side  of  the  head,  under  the  right  ear.  Subse- 
quently a  small  piece  of  the  ball  passed  out  of  the  right  ear.  He  has 
lost  use  of  hearing  in  right  ear  entirely,  and  is  suffering,  and  has  been 
for  the  last  four  years,  from  a  discharge  from  the  right  ear.  Further, 
that  he  is  suffering  from  paralysis  of  the  entire  right  side  of  face ;  the 
eyelid  of  right  eye  is  completely  paralyzed  and  does  not  perform  its 
usual  function  of  protection  to  the  eye,  and  thus  the  sight  of  right  eye 
is  much  impaired,  and  is  constantly  growing  weaker;  and  the  sense  of 
smell  is  entirely  lost.  Memory  is  also  impaired  and  capacity  for  men- 
tal labor. 
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There  is  no  question  about  the  extent  of  disability  as  above  stated, 
nor  that  it  is  permanent  aud  of  a  character  that  will  increase  with 
years,  nor  that  the  complication  of  trembles  now  affecting  claimant  is 
directly  resultant  from  his  wounds  received  in  service. 

Your  committee  deem  the  case  so  plain  and  meritorious  that  they 
recommend  the  passage  of  the  bill,  amended,  however,  by  limiting  the 
pension  thereunder  to  $60  a  month. 

Amend  by  striking  out  in  the  sixth  line  of  the  bill  the  word  "  seventy," 
and  in  the  seventh  line  the  word  "  five,"  and  inserting  in  lieu  thereof 
the  word  "  sixty." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbeuaey  25,  1890.— Ordered  to  be  printed. 


He  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1356.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1356) 
granting  increase '  of  pension  to  Daniel  H.  Kent,  have  examined  the 
same,  and  report: 

The  case  provided  for  in  the  bill  under  consideration  was  presented 
to  the  committee  so  late  in  the  last  session  that,  although  reported  on 
favorably  to  and  passed  by  the  Senate,  it  failed  for  lack  of  time  to  se- 
cure consideration  in  the  House. 

The  petitioner  for  increase  is  now  receiving  pension  at  $24  per  month 
for  gunshot  wound  of  right  arm  at  and  below  elbow.  This  was  granted 
upon  an  official  examination  made  before  the  passage  of  the  act  of 
August  4 ,.  1886,  upon  the  following  statement  of  the  condition  of  appli- 
cant : 

Bull  entered  rigbt  fore-arm  about  on  inch  and  a  balf  below  flexure  of  elbow  joint 
on  anterior  surface,  and  came  out  on  dorsal  surface  about  two  inches  below  elbow 
Joint.  Cicatrices  large,  deep,  and  adherent.  About  two  inohes  and  a  half  of  ulna 
has  been  removed.  Motion  of  elbow  joint  considerably  impaired.  Complete  loss  of 
rotary  motion  of  radius.  Atrophy  of  muscles.  Fore-arm  two. inches  less  in  circum- 
ference than  the  left,  aud  arm  an  inch  less.  Grasp  of  hand  very  feeble.  Can  not 
folly  flex  nor  exteud  fingers  of  right  hand.    Little  finger  permanently  flexed. 

The  eminent  surgeon,  Dr.  D.  Hayes  Agnew,  certifies  as  follows  in 
respect  of  Captain  Kent's  condition : 

Mr.  Daniel  H.  Kent,  captain  commanding  the  Fourth  Delaware  Regiment,  in  a  charge 
at  Rowanty  Creek,  February  5,  1865,  received  below  the  elbow  a  shot  which  required 
an  excision  of  a  portion  of  the  ulna.  The  injury  was  followed  with  a  dreadful  neu- 
ralgia of  the  arm  and  haud.  To  relieve  this  I  excised  a  considerable  portion  of  the 
ulna  nerve  in  October,  1880,  with  only  partial  relief.  I  have  advised  amputation  as 
the  only  operation  likely  to  give  any  decided  exemption  from  suffering. 

The  petitioner  is  not  only  totally  disabled  in  his  right  arm  for  all  pur- 
poses of  manual  labor,  but  is  a  constant  sufferer  from  pain  and  without 
hope  of  alleviation.  He  is  clearly  entitled  to  the  increase  provided  for 
total  disability  of  arm  in  the  act  of  August  4, 1886,  and  the  committee 
approve  the  bill,  with  an  amendment  making  such  increase  up  to  $36  a 
per  month  instead  of  $50,  such  increase  to  take  effect  from  and  after 
passage,  and,  so  amended,  they  recommend  its  passage. 

Amend  by  striking  out  "  fifty  "  in  the  fifth  line  of  the  first  section  of 
the  bill  and  inserting  in  lieu  thereof  the  words  "thirty-six,"  and  by 
striking  out  all  of  section  2. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1304.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1304) , 
granting  an  increase  of  pension  to  Stephen  D.  Redfield,  have  examined 
the  same  and  report:  ' 

From  the  records  and  testimony  it  appears  that  the  claimant, 
Stephen  D.  Bed  field,  enlisted  September  1,  1862,  and  served  until 
March  24,  1865,  as  a  second  lieutenant  iu  Company  A,  Thirty  seventh 
Regiment  Iowa  Volunteers.  He  is  now  drawing  a  pension  of  $7.50  a 
month  for  disease  of  the  eyes,  as  the  result  of  sun-stroke.  He  applied  for 
an  increase,  on  the  ground,  of  lumbago,  partial  paralysis  of  left  side, 
total  deafness  of  left  ear,  and  general  prostration,  but  this  application 
was  rejected  by  the  Pension  Office  March  24, 1886. 

John  Hogendabler,  captain  of  the  company  in  which  claimant  served, 
testifies  that  claimant  was  sun-struck  August  1,  1864,  while  in  line  of 
duly,  near  Memphis,  Tenu. ;  that  he  was  affected  in  his  head ;  was  un- 
able to  do  any  duty  Tor  several  weeks,  and,  so  far  as  he  knows,  has 
never  recovered ;  and  that  when  he  entered  the  service  claimant  was  a 
healthy, [robust  man.  This  testimony  is  corroborated  by  Dr.  Joseph  Orr, 
assistant  regimental  surgeon ;  by  E.  H.  Stedman,  first  lieutenant  of 
claimant's  company,  and  by  other  comrades. 

Dr..J.  P.  Whitney  testifies  that  he  has  known  claimant  for  fifteen  years, 
and  that  on  examination  he  found  him  suffering  from  nervous  prostra- 
tion, deafness,  partial  paralysis  of  left  extremity,  and  other  disabilities. 
In  his  opiuion  claimant  is  almost  totally  incapacitated  for  the  perform- 
ance of  manual  labor.  The  testimony  as  to  these  disabilities  is  corrobo- 
rated by  that  of  Dr.  William  Flatt. 

This  claimant  is  now  over  eighty- two  years  of  age ;  is  strictly  temper- 
ate and  industrious ;  has  an  aged  wife  to  support,  who  is  also  crippled. 
He  is  so  seriously  disabled  that  he  can  not  pursue  his  trade  of  shoe- 
maker except  at  intervals,  especially  in  summer  time,  or  in  a  heated 
room.  ( The  testimony  shows  that  he  is  a  respected  citizen  in  the  com- 
munity where  he  resides ;  that  he  has  been  mayor  of  his  city,  Vinton, 
Iowa,  and  that  he  has  always  been  a  u  public-spirited  citizen  and 
Christian  gentleman." 

In  view  of  the  facts  in  this  case,  and  in  affirmance  of  the  former  acts 
of  the  committee  and  Senate  in  passing  favorably  upon  a  bill  of  like 
tenor,  the  committee  recommend  the  passage  of  the  bill  herewith  sub- 
mitted. 
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February  25, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1741.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1741) 
granting  an  increase  of  pension  to  James  H.  Showalter,  have  examined 
the  same  and  report : 

Claimant  served  as  a  private  in  Company  F,  Seventeenth  Regiment 
Ohio  Volunteer  Infantry,  from  April  22, 1861,  to  August  15, 1861,  and 
as  private  in  Company  C,  Forty-sixth  Ohio  Volunteer  Infautry,  from 
September  21,  1861,  to  July  22. 1865.  He  is  now  drawing  a  pension  of 
$6  per  month  for  disability  -on  account  of  tumor  of  right  shoulder  and 
disease  of  eyes  arising  from  conjunctivitis. 

Claim  for  increase  of  pension  on  account  of  total  blindness  was  re 
jetted  by  the  Bureau  of  Pensions  June  J3, 1889,  on  the  ground  that 
the  alleged  blindness  is  due  to  glaucoma,  and  not  a  result  of  con- 
junctivitis. 

In  affidavit  filed  May  29, 1888,  Dr.  E.  F.  Lotta,  of  Unadilla,  Nebr., 
testifies  that  claimant  is  now  totally  blind,  and  there  is  no  hope  of  his 
recovery ;  that  an  examination  of  his  eyes  shows  the  optic  nerve  to 
be  greatly  damaged,  and  that  he  is  troubled  with  conjunctivitis  and 
a  tumor  on  the  right  shoulder. 

In  affidavit  filed  March  11, 1889,  the  same  affiant  testifies  that  claim- 
ant needs  the  aid  and  assistance  of  another  person. 

In  affidavit  filed  March  11, 1889,  Dr.  William  Mclntyre,  of  Unadilla, 
Nebr.,  testifies  tbat  claimant  is  totally  blind,  and  that  his  present  dis- 
ability is  permanent. 

Rebecca  Showalter  and  C.  R.  Stedman  testify  to  the  helpless  condi- 
tion of  claimant  on  account  of  total  blindness. 

The  Board  of  United  States  examining  surgeons  at  Lincoln,  Nebr.,  in 
an  examination. made  May  1, 18S9,  rate  claimant  $72  per  month  for  dis- 
ability caused  by  blindness. 

In  the  certificate  of  examination  the  said  board  state  that  the  blind- 
ness is  probably  due  to  glaucoma. 

The  basis  of  the  claim  for  increase  of  pension  to  $72  per  month  is 
disease  of  eyes  and  resulting  total  blindness,  contracted  in  the  service 
and  in  the  lino  of  claimant's  military  duty.  It  is  shown  by  evidence  in 
the  case  that  the  said  disability  was  contracted  in  the  service  as  alleged 
by  claimant,  and  that  he  is  now  totally  blind,  and  unable  to  move  about 
without  the  assistance  of  another  person. 

Upon  a  review  of  all  the  evidence  filed  the  facts  seem  to  warrant 
favorable  action,  and  your  committee  therefore  recommend  the  passage 
of  the  bill. 


Mst  Congress,  \  SENATE.  (  Report 

1st  Session.     I  \  No.  356. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committer  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  168.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  168) 
granting  a  pension  to  William  Gardner,  have  examined  the  same,  and 
report : 

In  this  case  pension  is  claimed  for  iujury  of  spine  received  by  the 
kick  of  a  male  at  Fort  Craig,  New  Mexico,  February  21, 1862,  while 
claimant  was  in  the  line  of  bis  military  duty,  having  charge  of  the  am- 
munition-wagon. 

The  records  of  the  War  Department  show  that  claimant  enlisted  Oc- 
tober 3, 1854,  in  Compauy  F,  Fifth  Regiment  United  States  Infantry, 
and  served  until  August  3, 1864;  that  he  re-enlisted  as  a  private  in 
Company  A,  First  Regiment  California  Volunteer  Infantry,  January  1, 
1865,  and  was  mustered  out  of  the  service  January  31, 1866.  • 

In  affidavit  filed  October  27, 1887,  claimant  states  that  after  diligent 
inquiry  he  is  unable  to  ascertain  the  whereabouts  of  the  officers  of  his 
company. 

In  affidavit  filed  June  11, 1888,  Conrad  Shoemaker,  a  comrade,  testi- 
fied that  claimant  was  kicked  by  a  mule  while  in  charge  of  the  ammuni- 
tion-wagon, crossing  the  Rio  Grande  River,  in  1862.  This  testimony  is 
substantiated  by  comrade  Frank  Billain,  who  was  also  an  eye-witness 
to  the  incurrence  of  the  injury  to  claimant's  spine. 

The  continuance  of  said  injury  is  shown  by  the  testimony  of  A.  J. 
Thomas,  C.  W.  Grover,  jr.,  TYickliff  Lemon,  and  twelve  other  citizens 
of  the  State  of  Nevada. 

Claimant  is  now  suffering  from  total  disability,  as  is  shown  by  the 
medical  examination  made  through  the  Bureau  of  Pensions,  October 
18,  1889. 

The  evidence  shows  that  the  claim  is  meritorious,  and  your  committee 
therefore  recommend  the  passage  of  the  bill. 


61st  Congress,  \  SENATE.  <  Report 

1st  Session.     J  \  No.  357. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  35, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1103.] 

■4 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1103) 
granting  a  pension  to  Robert  H.  Stewart,  have  examined  the  same  and 
report : 

Claimant  enlisted  as  a  private  in  Company  6,  Seventy-seventh  Regi- 
ment Illinois  Volunteer  Infantry,  February  19,  1864,  and  was  mus- 
tered out  of  the  service  August  15, 1865. 

Claim  is  for  pension  on  account  of  deafness^Sncurred  by  concussion 
of  shell  at  Spanish  Fort,  Ala.,  April,  1865,  and  injury  of  right  knee  in- 
curred while  handling  ice  at  Baton  Rouge,  La.,  June,  1864.    ' 

It  was  rejected  by  the  Bureau  of  Pensions  September  11, 1888,  on  the 
ground  of  no  record,  no  competent  evidence  of  origin  or  existence  of 
said  disabilities  during  service  and  at  discharge. 

The  special  examiner  who  last  examined  the  claim,  upon  a  review  of 
all  the  evidence,  recommended  its  admission,  because  it  seemed  clearly 
established  by  the  evidence  furnished  since  date  of  rejection.  The  fol- 
lowing is  the  testimony,  which  has  been  filed  since  the  rejection  of  the 
claim  in  1888,  and  upon  which  the  special  examiner  bases  a  favorable 
report: 

Comrades  C.  C.  Williams,  Eli  Brown,  sheriff  of  Franklin  County, 
Nebr. ;  Samuel  McRill,  and  Surgeon  C.  Winnie,  of  claimant's  regiment, 
testify  to  the  incurrence  of  his  disabilities  in  the  service  and  in  the  line 
of  his  military  duty. 

William  W.  Stewart,  of  Sutton,  Nebr.,  Joseph  Clarey,  of  Sutton, 
Nebr.,  and  Mary  J.  Brady,  of  Peoria,  HI.,  testify  to  the  continuance  of 
claimant's  disabilities  from  the  date  of  his  discharge  to  the  present 
time.  •     " 

He  is  rated  by  the  board  of  United  States  examining  surgeons  for 
both  disabilities  claimed  by  him. 

The  facts  warrant  favorable  action,  and  your  committee  therefore 
recommend  the  passage  of  the  bill. 


..*  4. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session,     f  \  No.  358. 


IF  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Hr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  798.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  798) 
granting  a  pension  to  Marian  L.  Pool,  have  examined  the  same  and  re- 
port: 

This  bill  proposes  to  grant  a  pension  to  Marian  L.  Pool,  an  army 
nurse,  at  the  rate  of  $12  per  month.  Miss  Pool  entered  the  service 
under  the  direction  of  Miss  D.  L.  Dix  in  October,  1862,  and  was  as- 
signed to  duty  in  the  Hammon  General  Hospital,  Point  Lookout, 
Md.,  and  remained  tfcsre  over  a  year,  and  was  given  permission  to 
return  to  her  home  to  recuperate  her  health.  She  is  now  seventy 
years  of  age,  and  an  inmate  of  a  home  for  aged  women  in  California. 

We  recommend  the  passage  of  the  bill. 


F    ~ 


Jar 


51st  Congress,  \  SENATE.  j  Repori 

Is*  Session.      »  (No.  359. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuabt  25, 1890.— -Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  820.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  820) 
granting  a  pension  to  Maiy  Kinney,  have  examined  the  same  and 
report: 

A  careful  examination  of  the  papers  accompanying  this  bill  shows 
that  Miss  Mary  Kinney  was  commissioned  in  1861  by  James  E.  Yeat- 
man,  president  of  the  Western  Sanitary  Commission,  and  duly  author- 
ized agent  of  Miss  D.  L.  Dix.  That  she  was  regularly  detailed  for  hos- 
pital work  at  Corinth,  Miss.,  and  Memphis,  Teno.,  under  Dr.  Irving. 
She  served  as  directed,  and  we  recommend  the  passage  of  the  bill. 


51st  Congress,  )  SENATE.  i  Ebpoet 

1st  Session,     J  \  No.  360. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  796.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S.  796) 
granting  a  pension  to  Maggie  Stauffer,  have  examined  the  same  and 
report: 

Mies  Maggie  Stauffer  was  appointed  a  nurse  under  the  authority 
conferred  upon  Miss  D.  L.  Dix,  and  her  certificate  of  appointment  bears 
date  February  17, 1863.  She  was  discharged  from  the  service  May  24, 
1865,  by  reason  of  "  discontinuance  of  hospital."  On  the  back  of  her 
discharge,  J.  M.  Study,  surgeon,  in  charge  of  Adams  General  Hospital, 
Memphis,  Tenn.,  under  date  of  May  31, 1865, says: 

Miss  Maggie  Stauffer  has  been  connected  with  this  hospital  ror  more  than  two  years,, 
daring  which  time  she  has  performed  her  duties  in  the  most  satisfactory  manner.* 
Miss  Stauffer  I  consider  a  lady  in  every  sense  of  the  word,  and  therefore  most  oheer- 
fully  commend  her  to  the  favorable  consideration  of  any  whom  it  may  concern. 

We  recommend  the  passage  of  the  bill.  , . 


■'\ 


51st  Congress,  \  SENATE.  i  Kepobt 

1st  Session.     J  \  No.  361. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febbuaby  25, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:- 

[To  accompany  bill  8. 1729.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1729) 
granting  a  pension  to  Lucy  A.  Ooffield,  have  examined*  the  same  and 
report: 

The  claimant  un<Jer  this  bill  is  now  seventy-three  years  of  age.  She 
was  matron  in  Van  Baren  Hospital  at  Milliken's  Bend,  La.,  from 
April,  1863,  to  August,  1863.  Mrs.  M.  A.  Bickendyke,  in  an  affidavit 
dated  December  17,  1889,  swears  Jjhat  Lacy  A.  Coffleld  was  a  good  and 
faithful  nnrse,  and  gave  satisfaction  both  to  the  medical  director  and 
the  surgeon  in  charge  of  the  hospital.  Her  health  "was  completely 
broken  down  by  the  arduous  duties  attending  her  hospital  work  in  that 
unhealthy  climate. 

Your  committee  feel  justified  in  recommending  the  passage  of  the 
MIL 


51st  Congress,  )  SENATE.  i  Report 

1st  Session.     I  \  No.  362. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  accompany  bill  S.  797.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  797) 
granting  a  pension  to  Lncy  I.  Bissell,  have  examined  the  same  and 
report : 

The  papers  accompanying  this  bill  show  that  the  claimant  was  reg- 
ularly appointed  hospital  nurse  of  the  Twenty-second  Regiment  Illinois 
Infantry,  July  13, 1861,  and  performed  her  arduous  duties  faithfully. 
Henry  Dougherty,  Colonel  of  the  Twenty-second  Illinois,  certifies  that 
Miss  Bissell,  even  under  most  discouraging  circumstances,  has  been  un- 
wavering and  faithful  m  the  performance  of  her  duties,  and  thkt  she 
has  never  received  any  pay  from  the  Government  or  otherwise.  A  flat- 
tering testimonial  is  given  by  John  C.  Norton,  assistant  surgeon,  Uni- 
ted States  Volunteers,  in  charge  of  general  hospital  No.  3,  Paducah, 
Ky.,  under  date  of  September  24, 1863.  Her  appointment  by  Miss  Dix, 
and  assignment  to  duty  at  Benton  Barracks,  Mo.,  Pebruary  29, 1864, 
and  her  transfer  to  Jefferson  Barracks,  July  25, 1864,  completes  the 
record j  and  we  recommend  the  passage  of  the  bill. 


51st  Congress,  I  SENATE.  i  Report 

1*/  Session.      J  )  No.  3C3. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  770.  J 

The  Committee  on  Pensions,  to  whom  was  inferred  the  bill  (S.  770) 
granting  a  pension  to  Sarah  E.  Casey,  have  examined  the  same  and  re- 
port: 

The  Commissioner  of  Pensions,  in  transmitting  the  papers  in  this 
case  to  the  chairman  of  the  Committee  on  Pensions,  states  "  that  the 
claim  is  still  pending  in  the  Pension  Bureau."  Under  the  rule  govern- 
ing the  allowance  of  pensions  by  special  act  of  Congress,  viz,  that  the 
claim  must  have  been  acted  upon  adversely  by  the  Pension  Bureau, 
we  recommend  the  indefinite  postponement  of  the  bill. 


0.  Rep. 


rr.*Ti- 


318T  Congress,  \  SENATE.  i  Report 

l*t  Session,     f  \  No.  364. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruaby  25, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1576.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (8. 1576), 
granting  a  pension  to  Robert  Young,  have  examined  the  same  and  re- 
port: 

Robert  Young,  the  claimant  under  this  bill,  enlisted  in  Company  B, 
Eighteenth  Regiment  of  United  States  Colored  Volunteer  Infantry,  at 
Wyandotte,  Kans.,  on  the  27th  day  of  January,  1864,  and  served  until 
February  21, 1866,  when  he  was  honorably  discharged. 

On  May  2, 1885,  he  made  application  for  pension,  alleging  "deafness 
as  a  sequence  of  gunshot  wound  behind  left  ear  received  at  Nashville, 
Tenn.,  December  15, 1864."  The  claim  was  rejected  by  the  Commis- 
sioner of  Pensions  February  16, 1889,  on  the  ground  "  that  claimant 
had  not  beeu  disabled  by  alleged  gunshot  wound  of  head  and  deafheas 
since  May  2, 1885,  date  of  filing  claim.77  The  original  application  of  the 
claimant  states : 

That  while  engaged  in  battle  at  Nashville,  Tenn.,  he  was  shot  just  behind  the  left 
ear  and  the  wonnd  affects  the  bearing;  *  *  *  that  he  was  treated  in  the  hospital 
at  Bridgeport,  Ala.,  about  two  months ;  *  *  *  that  he  never  at  any  time  knew 
the  names  of  the  surgeons  or  physicians  in  the  hospital  at  Bridgeport,  Ala. ;  *  •  * 
that  he  took  cold  in  his  wonnd  at  the  time  of  receiving  the  same,  aud  that  ever  since 
his  discbarge  from  the  Army  whenever  he  takes  a  slight  cold,  or  the  weather  is  damp 
or  cloady,  he  is  unfitted  for  the  performance  of  labor  *  *  *  on  account  of  pains 
in  the  head  occasioned  by  the  wound. 

The  records  of  the  War  Department  show  wound  "  left  side  of  neck" 
incurred  at  Nashville,  Tenn.  Corporal  William  R.  Chapman  testifies 
to  incurrence  as  alleged,  which  is  corroborated  by  Comrades  Jackson, 
Clay,  and  John  Todd,  and  the  Adjutant-General  reports  the  presence  of 
the  comrades. 

Berry  Sublett  aud  A.  J.  Frazier  swear,  the  former  to  an  acquaintance 
with  claimant  of  seventeen  years,  worked  with  him,  and  know  that  he 
has  suffered  with  an  affection  of  his  left  ear  continuously  ever  since  his 
discharge;  partially  deaf,  and  complains  frequently  of  hurting  him,  and 
is  unfit  to  perform  manual  labor  one-half  the  time.  The  latter  knew 
him  before  he  enlisted ;  was  sound  and  free  from  any  disability,  and 
that  ever  since  the  war  he  has  suffered  continuously  with  an  affection 
of  the  left  ear;  was  unable  to  work ;  could  not  hear  well,  and  he  was 
unable  to  perform  manual  labor  one-half  the  time. 


2  ROBERT  YOUNG. 

Tbe  medical  board  at  Olathe,  Kans.,  June  10, 1885,  reports  "  no  dis- 
ability." The  board  at  Lawrence,  Kans.,  under  date  of  January  i,  1888, 
makes  similar  report.  In  addition  the  case  has  been  specially  exam- 
ined by  agents  of  the  Department,  and  the  several  reports  submitted 
are  conclusive  in  the  judgment  of  your  committee  of  the  proper  rejec- 
tion of  (he  claim.  We  therefore  recommend  the  indefinite  postpone- 
ment of  the  bill. 


51st  Congress,  )  SENATE.  «  Bbpoiit 

1st  Session,      j  "  }  No.  365. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February*  25,  1890.— Ordered  to  be  printed. 


Mr.  Tubpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2144.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2144) 
granting  a  pension  to  Edmund  T.  Spotswood,  have  examined  the  same 
and  report : 

That  the  claimant  was  surgeon  in  the  Seventy-first  Begiment  of  In- 
diana Volunteers,  Sixth  Indiana  Cavalry,  in  the  war  of  the  rebellion. 
He  was  mustered  in  August  6, 1862,  and  discharged  December  17, 1863, 
upon  resignation  occasioned  by  disease  of  the  eyes  and  resulting  disa- 
bility rendering  him  unable  to  perform  further  service. 

He  is  drawing  a  pension  at  present  of  $25  per  month,  and  his  claim 
for  increase  has  been  rejected  on  the  ground  that  he  is  now  drawing  the 
fnll  amount  he  is  entitled  to  under  the  rates  prescribed  by  the  rules  of 
the  Bureau.  The  medical  certificates  on  file  Show  that  his  disability  is 
equal  to  the  loss  of  a  limb  for  manual  labor.  Another,  that  he  is  en- 
titled to  total  rating  for  disability  caused  by  the  disease  of  the  eyes,  and 
one-fourth  total  for  neuralgia  and  resulting  debility.  .The  affidavits  of 
December,  1889,  and  January,  1890,  filed  in  support  of  the  petition  by 
quite  a  number  of  his  comrades  in  the  service,  and  some  also  by  physi- 
cians, and  others  by  old  acquaintances,  show  that  he  is  laboring  under 
very  serious  disease  of  the  eyes  and  that  the  condition  grows  worse. 

He  is  at  frequent  intervals. confined  to  a  darkened  room,  and  even 
when  he  goes  out  can  not  use  his  eyes  in  the  work  of  his  profession. 

There  seems  to  be  no  doubt  that  he  is  almost  wholly  incapacitated 
from  practicing  as  a  physician  or  from  doing  any  other  work  requiring 
the  use  of  the  eyes,  and  we  think  there  ought,  upon  the  weight  of  the 
testimony,  to  be  an  increase  granted  in  the  case. 

We  therefore  recommend  the  passage  of  the  bill  with  the  following 
amendments:  Strike  out  the  word  u fifty  "  before  " dollars"  and  insert 
the  word  u  forty."  Also  insert  the  words  "  in  lieu  of  the  pension  he  is 
now  receiving"  after  the  word  (i  month,"  in  the  seventh  line  of  the  bill. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session.     J  I  No.  366. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1890.— Ordered  to  be  printed. 


Mr.  Paddook,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6328.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  R. 
6328)  granting  a  pension  to  Jane  Reynolds,  have  examined  the  same 
and  report : 

The  facts  in  the  case  as  presented  in  the  report  of  the  House  Com- 
mittee on  Invalid  Pensions,  which  are  sustained  by  the  evidence,  war- 
rant favorable  action.  Said  report  is  adopted  as  a  part  of  this  report, 
and  the  committee  recommend  the  passage  of  the  bill.  The  House  re- 
port is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  6328) 
granting  a  pension  to  Jane  Reynolds,  submit  the  following  report : 

Jane  Reynolds  is  the  widow  of  Roger  Reynolds,  who  served  as  private  la  Company 
A,  Twenty-sixth  Regiment  New  York  Volunteers,  from  May  1,  1862,  to  December  13, 
1863,  and  in  Company  C,  Fourteenth  Regiment  New  York  Artillery,  from  December 
15, 1863,  to  August  5,  1865.  He  was  a  pensioner  for  gunshot  wound  of  right,  leg  and 
rheumatism,  and  died  Angnst  5, 1889,  of  congestion  of  the  brain.  The  widow's  claim 
has  been  rejected  on  the  ground  that  the  soldier's  fatal  disease  is  not  shown  to  be 
chargeable  to  his  military  service. 

In.  addition  to  the  disabilities  for  which  pensioned  the  soldier  is  shown  to  have  re- 
ceived considerable  treatment  for  diarrhea  and  indigestion  while  in  service.  Al- 
though no  claim  for  disability  therefrom  was  filed  by  him,  yet  it  is  evident  from  the 
medical  examination  in  the  case  that  he  must  have  suffered  more  or  less  from  the 
effects  of  said  diseases  nut  il  death.  The  examination  in  1886  shows  sensitiveness  over 
liver  and  spleen,  tongue  coated  white,  hemorrhoidal  vessels  congested,  sensitiveness 
over  right  and  left  side  of  chest  and  spine. 

He  became  utterly  unable  to  provide  for  himself  and  family,  and  was  compelled  to 
seek  refuge  at  the  Soldiers'  Home  at  Bath,  N.  Y.,  where  he  died,  as  heretofore  stated. 

The  widow  is  sixty- live  years  of  age,  unable  to  work,  and  without  means  of  sup- 
port.   Her  only  son  is  insane,  an  inmate  of  the  poor-house. 

The  soldier's  long  services  and  consequent  disabilities,  as  well  as  the  dependent 
condition  of  his  widow,  should  entitle  her  to  the  relief  asked  for. 

Your  committee  therefore  report  favorably  on  the  accompanying  bill  and  ask  that 
it  do  pass,  amended,  however,  by  striking  out  aU  after  the  words  "  company,"  in  line 
6,  ana  insert  therein  instead  the  words  "  A,  Twenty-sixth  New  York  Infantry,  and 
Company  C,  Fourteenth  New  York  Artillery." 
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February  25,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  for 
an  increase  of  pension  to  William  Davenport,  late  a  private  in  Com- 
pany A,  Tenth  Michigan  Cavalry,  have  examined  the  same,  and  report  : 

This  claimant  is  now  drawing  a  pension  of  $8  per  month.  His  claim 
for  increase  has  been  rejected  by  the  Pension  Bureau  for  the  reason 
that  there  is  no  evidence  of  the  incurrence  of  the  disabilities  for  which 
he  claims  an  increase  during  his  military  service  in  the  line  of  duty. 

We  have  examined  the  evidence  on  file  in  the  Pension  Bureau,  and 
also  the  testimony  furnished  in  support  of  the  petition,  and  we  see 
nothing  therein  which  would  justify  us  in  reviewing  or  changing  the  re- 
sult of  the  action  of  the  Pension  Bureau  in  this  case. 

We  therefore  ask  to  be  discharged  from  further  consideration  of  the 
petition,  and  that  the  same  be  laid  upon  the  table. 
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February  26,  1890.— -Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2698.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  "698) 
granting  a  pension  to  Johanna  Loewinger,  having  carefully  examined 
the  same,  beg  leave  to  report: 

Charles  Loewinger,  the  husband  of  the  widow  now  claiming  a  pen- 
sion, enlisted  June  13,  1861,  in  Company  E,  Twenty -eighth  Ohio  Volun- 
teers. Discharged  for  disability  May  18,  1862.  Application  for  a  pen- 
sion filed  January  27,  1865,  for  chronic  diarrhea  and  ulceration  of  the 
bowels.  He  died  July  17, 1876.  His  widow  filed  her  application  to  be 
put  upon  the  pension-roll  March  31,  1880;  claim  rejected  July  25, 1885. 

The  medical  reviewer  rejects  the  claim  of  the  widow  on  the  ground 
"that  the  soldier  committed  suicide,  as  shown  by  the  verdict  of  the 
coroner's  jury,  and  his  death  in  this  manner  is  not  considered  the  result 
of  chronic  diarrhea,  nor  chargeable  in  any  way  to  his  military  service." 
If  the  above  finding  is  sustained  by  the  evidence  filed  with  the  widow's 
application  there  could  be  no  question  that  her  claim  had  been  properly 
rejected.  On  a  careful  analysis  of  the  testimony  the  committee  can  not 
agree  with  the  finding  of  the  Pension  Office,  and  is  satisfied  that  the 
evidence  cfearly  supports  the  opposite  conclusion. 

The  verdict  of  the  coroner's  jury  fiuds :  "The  deceased  came  to  his 
death  from  suicide  by  cutting  his  throat  with  a  razor,  caused  by  long- 
continued  illness." 

This  verdict  is  supported  as  to  the  cause  of  his  suicide  by  an  over- 
whelming amount  ot  testimony. 

The  "  certificate  of  disability  for  discharge"  finds  him  u  incapable  of 
performing  the  duties  of  a  soldier  because  of  chronic  ulceration  of  the 
mucous  membrane  of  the  colon,  resulting  from  an  attack  of  camp  fever 
contracted  while  on  Big  Sewell  Mountain,  in  October,  1861,  marked  by 
excessive  exhaustive  diarrhea,  occasional  hemorrhage  of  the  bowels, 
and  such  reduction  of  strength  that  he  is  utterly  unfit  for  service. 

The  evidence  of  a  number  of  physicians,  as  well  as  his  neighbors, 
embracing  the  period  from  the  date  of  his  discharge  to  the  hour  of  his 
death,  conclusively  proves  that  his  disease,  for  which  he  was  discharged 
from  the  service,  continued,  without  intermission,  during  that  whole 
period,  and  that  he  suffered  excessive  pain  and  was  totally  unfit  to  per- 
form any  labor,  and  that  duriug  the  latter  years  of  his  life  he  was  con- 
lined  to  his  house,  and  most  of  the  time  to  his  bed.  That  his  condition 
preyed  upon  his  mind,  and  at  times  it  was  seriously  affected.    Dr.  G. 
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C.  Werner,  who  attended  Lira  during  the  last  years  of  his  illness  ana 
at  the  time  of  his  death,  testifies  that — 

The  soldier  became  afflicted  with  melancholy  aud  became  very  debilitated  several 
months  before  he  committed  suicide.  That  affiant  never  had  any  doubt  bnt  that  the 
chronic  diarrhea,  from  which  he  was  continually  suffering,  was  the  immediate  cause 
of  his  melancholy ;  that  death  was  not  caused  by  cutting  his  throat,  as  affiant  sewed 
up  the  wound  and  there  were  no  arteries  severed,  and  that,  in  affiant's  opinion,  he 
could  not  have  lived  more  thau  a  few  days  longer,  as  he  was  then  in  a  dying  condi- 
tion from  chronic  diarrhea. 

This  statement  is  supported  by  the  affidavits  of  Neland  Frentz,  Dr. 
P.  L.  Emmert,  Annie  N.  Rohrer,  Mary  Byer,  Frank  Geiler,  Carl  Kene- 
her,  and  Carl'Lirche. 

The  medical  reviewer,  July  14,  1885,  upon  these  facts,  in  referring 
the  cause  to  the  chief  of  the  medical-division,  said: 

As  the  case  now  stands  wo  must,  in  my  opinion,  accfept  death  as  due  to  diarrhea, 
and  not  to  the  wound- of  the  throat. 

This  conclusion,  which  the  committee  think  is  fully  sustained  by  the 
testimony,  was  reached  after  the  medical  reviewer  had  commented  upon 
the  case,  May  6, 1885.  and  the  medical  referee  himself  had  called  for 
further  testimony  June  12, 1885. 

It  is  clear  from  the  evidence  that  the  pensioner  was  the  victim  of 
painful,  exhausting,  and  debilitating  disease;  that  no  cause  other  than 
this  disease  is  pretended  to  have  existed  which  could  have  affected  the 
mind  of  the  husband  of  the  petitioner  and  caused  him  to  take  his  life. 
And  it  is  fair  to  conclude  that  at  the  time  he  made  the  attempt  on  his 
life  his  mind,  by  reason  of  the  disease  contracted  in  the  service,  was 
seriously  affected.  And  the  evidence  of  the  physician  that  he  did  not 
die  from  the  injury  inflicted,  but  as  the  result  of  his  debilitated  condi- 
tion, resulting  from  that  disease,  seems  to  your  committee  conclusive 
of  the  case. 

The  conclusion  of  the  committee  in  this  case  is  fully  sustained  by  the 
decisions  and  rulings  of 'the  Pension  Bureau,  found  in  the  "Digest  of 
Pension  Laws  and  Decisions,"  pages  141, 142,  143, 144, 145,  279. 

Your  committee  would  report  the  bill  favorably. 
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February  26, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.  2663.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  pray- 
ing for  increase  of  pension  of  Andrew  J.  Konkle,  have  examined  the 
same  and  the  accompanying  papers  and  report : 

The  petitioner  served  as  captain  in  Company  K,  Nineteenth  Ohio- 
Volunteer  Infantry  (three  months'  service),  from  May  29,  1861,  to 
August  31, 1861,  and  as  captain  in  Company  D,  First  Ohio  Volunteer 
Light  Artillery,  from  October  17, 1861,  to  January  30,  1864,  when  he 
was  promoted  to  major,  serving  to  August  8, 1864. 

Petitioner  was  pensioned  under  a  special  act  of  Congress,  approved 
July  5, 1884,  for  disability  on  account  of  rheumatism,  disease  of  heart, 
and  general  debility,  at  the  rate  of  $25  per  month,  the  full  amount  to 
which  he  was  lawfully  entitled,  as  shown  by  the  evidence  then  in  the 
case.  Since  granting  said  pension  and  since  the  adverse  report  of 
Febsnary  28, 1888,  new  and  material  evidence  has  been  tiled  showing 
that  claimant  is  entitled  to  a  larger  amount  of  pension  than  be  is  now 
receiving. 

In  sui  affidavit  executed  October  28, 1889,  Dr.  A.  M.  Williamson  tes- 
tifies that  he  has  made  a  careful  examination  of  claimant's  condition, 
and  finds  him  totally  incapable  of  performing  any  manual  labor  on  ac- 
count of  rheumatism  and  disease  of  heart;  that  the  heart's  action  is 
feeble,  with  valvular  insufficiency ;  that  there  is  atrophy  of  the  muscles 
in  the  left  lumbar  region,  and  that  claimant  shows  loss  of  motion  of  the 
entire  right  side  to  such  an  extent  as  to  prevent  him  from  buttoning  his. 
clothes  with  the  right  hand ;  that  saliva  escapes  from  the  right  corner  of 
the  mouth,  and  that  the  right  foot  is  used  awkwardly  in  walking. 

Dr.  J.  A.  Romsport,  of  Dayton,  Ohio,  fully  corroborates  the  foregoing 
sworn  statement  made  February  8, 1890.  > 

In  an  affidavit  executed  November  25, 1889,  claimant  states  that  in 
addition  to  his  disabilities  above  referred  to  he  is  also  suffering  from  in- 
jury to  his  back,  incurred  in  the  service  and  in  the  line  of  his  military 
duty ;  that  he  is  also  now  suffering  from  partial  paralysis  of  right  side. 

Tour  committee  report  a  bill  increasing  claimant's  pension  to  $36  per 
month,  and  recommend  that  it  do  pass. 
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Fhbruary  96,  1890.— Ordered  to  be  printed. 


Mr.  Stanford,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  2296.] 

A  contract  was  made  January  27, 1887,  by  the  Union  Iron  Works  to 
bnild  the  cruiser  Charleston,  on  the  conditions  that  she  was  to  maintain 
7,000  horse-power  for  four  continuous  hours. 

These  conditions  were  based  upon  the  performance  claimed  for  the 
Xanitoa-Kan  over  a  measured  mile,  which  occupied  about  four  minutes 
to  run,  in  which  it  was  claimed  that  she  developed  7,650  horse-power, 
or  at  that  rate. 

The  ship  was  completed  in  accordance  with  the  contract  and  author- 
ized changes  in  every  respect.  The  official  board  appointed  by.  the 
Secretary  of  the  Navy  so  reported,  and  the  ship  accepted  upon  that 
report,  which  is  on  file  in  the  Navy  Department. 

The  first  official  trial  took  place  May  13, 1889,  and  developed  radical 
defects  in  the  slides,  cross-head,  air-pump,  and  thurst  bearings. 

Information  obtained  from  Japan  and  England  and  in  papers  read 
before  the  North  Coast  Ship-Builders'  Association  by  Mr.  Marshall,  the 
designer  of  these  engines,  shows  the  same  defects  developed  in  the 
Naniiva-Kan  and  had  to  be  corrected. 

These  defects  were  corrected,  and  the  second  trial  was  made  August  * 
23, 1889.  It  was  most  successful.  The  ship  was  under  forced  draft  for 
six  hours,  two  hours  more  than  the  contract  called  for,  and  no  defects 
were  developed  anywhere.  The  speed  of  the  ship  during  the  six  and 
one-half  hours,-  and  for  a  distance  of  111  miles,  was  a  half  knot  more 
than  the  Ncmiwa-Kan  maintained  for  half  an  hour  and  over  a  distance 
of  8  miles. 

The  horse-power  fell  below  the  contract  amount  333.84.  For  this  de- 
ficiency a  penalty  of  $100  per  horse-power,  amounting  to  $33,384,  was 
exacted  by  the  Government  and  retained  from  the  contract  price  in  ac- 
cordance with  the  act  of  Congress  authorizing  the  building  of  the  ship. 

The  Charleston  obtained  18|  knots  during  a  test  of  six  hours'  dura- 
tion and  maintained  it  with  less  horse-power  than  the  Naniwa-Kan  is 
said  to  have  developed  to  obtain  18  knots  for  a  space  of  thirty  minutes. 

This  id  a  direct  saving  to  the  Government  equal  to  the  amount  of 
coal  to  be  consumed  to  maintain  the  333.84  horsepower.  The  Govern- 
ment has  a  faster  ship,  a  more  economical  ship,  and  a  better  ship  in 
every  way  than  the  contract  calls  for. 

The  7,000  horse-power  called  for  by  the  contract  could  have  been  ob- 
tained and  400  horse- power  more  by  reducing  the  size  of  the  propeller- 
wheel  from  dimensions  given  in  plan.    This  would  have  allowed  the 
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engines  to  make  more  revolutions  and  develop  more  power  and  at  the 
same  time  the  ship  make  less  speed. 

The  Charleston  being  a  cruiser,  in  which  speed  was  the  main  object, 
the  contractors  sacrificed  premium  to  speed.  They  did  not  attempt  to 
obtain  a  premium  and  sacrifice  the  speed  of  the  ship,  and  the  tests 
officially  made  prove  her  to  be  a  better  ship  than  the  contract  calls  for. 
See  official  report  of  the  Eugineer-in-Chief,  U.  S.  Navy,  wherein  he 
states: 

Altogether  the  Government  has  a  ranch  better  vessel  than  was  contracted  for,  and 
I  therefore  have  no  hesitation  in  recommending  that  the  penalties  be  remitted. 

The  Secretary  declined  to  allow  the  contractors  to  reduce  the  size  of 
their  propeller-wheel,  as  per  request  in  their  letter  of  September  24, 1888. 
The  contractors  claim  that  in  accordance  with  the  eleventh  clause  of 
the  contract  they  should  be  deemed  and  held  to  have  fully  and  faith- 
fully performed  their  contract,  and  the  Secretary  should  be  author- 
ized to  remit  this  fine  in  the  final  settlement. 

The  speed,  endurance,  economy,  all  exceeded  the  requirements  of  the 
contract.  The  improvements  in  the  air-pumps  alonef  amounted  to  152- 
horse-  power,  while  at  the  same  time  giving  28  inches  of  maximum 
vacuum  in  place  of  23  inches  with  the  old  pump.  This  saving  of  152- 
horse-power  accrues  to  the  Government  whenever  the  engine  is  used, 
and  increases  the  efficiency  of  the  engines  and  boilers  materially.  (See 
Chief  Engineer's  report,  second  item.) 

Under  the  same  conditions  there  can  be  no  doubt  that  she  is  a  faster  ship  than  the 
Naniwa-kan  and  a  more  economical  one  to  run.  The  change  in  the  air-pump  has  in- 
creased the  vacuum  from  21  to  26  inches,  and  the  addition  of  forced  draught  to  the 
auxiliary  boiler  has  also  added  to  the  power  of  the  machinery. 

I  join  in  the  conclusion  of  the  Engineer-in-Ohief  of  the  Navy,  and 
fully  concur  in  his  opinion  that  u  altogether  the  Government  has  a 
much  better  vessel  than  was  contracted  for,"  and  that  the  relief  asked 
for  should  be  granted. 

Leland  Stanford. 


Exhibit  A. 


Contract  for  the  construction  of  a  steam  cruiser  of  about  3,700  tons  displacement.   (Cruiser 

JVb.2.) 

Contract,  of  two  parts,  made  and  concluded  this day  of  December,  A.  D.  1886, 

between  the  *'  Union  Iron  Works,"  a  corporation  created  under  the  laws  of  the  State 
of  California,  and  doing  business  at  San  Francisco,  in  said  State  of  California,  repre- 
sented by .  president  of  said  corporation,  as  principal,  and , 

as  sureties,  parties  of  the  first  part,  and  the  United  States,  represented  by  William 
C.  Whitney,  Secretary  of  the  Navy,  party  of  the  second  part. 

Whereas  the  act  making  appropriations  for  the  naval  service  for  the  fiscal  year  end- 
ing June  30,  1886,  approved  March  3,  1885,  made  an  appropriation  for  the  construc- 
tion of  two  cruisers  of  not  less  than  3,000  nor  more  than  5,000  tons  displacement  each, 
to  be  of  the  best  and  most  modern  design  aud  having  the  highest  attainable  speed, 
the  same  to  be  constructed  of  steel,  as  provided  in  the  act  of  August  5,  1882,  herein- 
after referred  to,  and  authorised  the  construction  of  such  vessels;  and         * 

Whereas,  after  due  advertisement,  the  proposal  of  the  said  principal  party  of  the 
first  part  for  the  construction  of  tho  hull  and  machinery  of  one  of  such  vessels,  to  wit,  a 
steel  cruiser,  of  about  3,700  tons  displacement,  which,  for  the  purposes  of  this  contract^ 
is  designated  and  known  as  "Crafaer  No.  2,"  has  been  duly  accepted  by  the  Secre- 
tary of  the  Navy ;  and 

Whereas  the  drawings  and  specifications  required  by  the  act  entitled  "An  act  mak- 
ing appropriations  for  the  naval  service  for  the  fiscal  year  ending  June  30, 1883,  and 
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lor  other  purposes,"  approved  August  5,  1882,  have  been  duly  provided,  adopted,  and 
approved  in  accordance  with  the  provisions  of  said  act  of  March  3,  1885 : 

Now,  therefore,  this  contract  witnesseth  that,  in  consideration  of  the  premises 
and  for  and  in-con  si  deration  of  the  payments  to  be  made  aS  hereinafter  provided  for, 
the  parties  of  the  first  part,  for  themselves,  their^uccessors,  heirs,  and  assigns,  and 
their  and  each  of  their  personal  and  legal  representatives,  do  hereby  jointly  and 
severally  covenant  and  agree  to  and  with  the  United  States  as  follows,  that  is  to  say : 
First.  The  parties  of  the  first  part  will,  at  their  own  risk  and  expense,  construct, 
in  accordance  with  the  provisions  of  the  act  of  Congress  relating  thereto,  and  in  con- 
formity with  the  aforesaid  drawings  and  specifications,  one  steel  cruiser  of  about 
3,700  tons  displacement,  with  fittings  as  specified,  of  the  following  principal  dimen- 
sions: 

IX  In. 

Length  between  perpendiculars 300    0 

Extreme  breadth 46    2 

Depth  in  hold  from  top  of  main  or  berth-deck  beams  to  inner  bottom . .    23    If 

such  vessel  to  be  constructed  of  steel,  of  domestic  manufacture,  and  to  be  provided 
and  fitted  with  machinery,  engines,  and  boilers,  also  of  domestic  manufacture,  com- 
plete in  all  their  parts,  appurtenances,  and  spare  parts,  and  in  all  respects  as  de- 
scribed in  the  plans  and  specifications  of  '*  Cruiser  No.  2,"  and  in  the  aforesaid  act  of 
Congress,  and  will  deliver  the  same  at  the  navy-yard,  Mare  Island,  California,  to 
such  person  or  persons  as  the  Secretary  of  the  Navy  may  direct  to  receive  the  same ; 
it  being,  however,  expressly  understood  and  agreed  that  if  any  article  or  thing  in- 
cluded in  or  covered  by  the  plans  and  specifications  aforesaid  shall  be  found,  during 
the  prosecution  of  the  work  under  this  contract,  to  be  not  produced  or  manufactured 
in  the  United  States,  and  if,  after  reasonable  effort,  it  shall  be  found  impracticable 
to  obtain  the  same  as  an  article  of  domestic  manufacture,  then  and  in  such  case  pro- 
vision shall  be  made,  by  or  with  the  approval  of  the  Secretary  of  the  Navy,  for  such 
alteration  in  the  plans  and  specifications,  or  for  the  adoption  of  such  new  or  different 
device  or  plan  as  may  be  found  necessary  in  order  to  carry  out  and  complete  this  con- 
tract, subject,  as  to  increased  or  diminished  compensation  by  reason  of  such  change, 
to  the  conditions  applicable  to  changes  as  expressed  in  the  second  clause  of  this  con- 
tract. 

Second.  The  construction  of  the  hull  and  machinery,  and  the  fittings,  of  the  vessel 
herein  contracted  for,  shall  conform  in  all  respects  to  and  with  the  drawings  above 
referred  to,  and  the  plans  and  specifications  hereto  annexed,  which  plans  and  speci- 
fications shall  be  deemed  and  taken  as  forming 4>art  of  this  contract  with  the  like 
operation  and  effect  as  if  the  same  wore  incorporated  therein.  No  omission,  in  the 
drawings,  plans,  or  specifications,  of  any  detail,  object,  or  provision  necessary  to 
carry  this  contract  into  full  and  complete  effect,  in  accordance  with  the  object  and 
intent  of  the  acta  of  Congress  above  mentioned,  shall  operate  to  the  disadvantage  of 
the  United  States,  but  the  same  shall  be  satisfactorily  supplied,  performed,  and  ob- 
served by  the  parties  of  the  first  part,  and  all  claims  for  extra  compensation  by  reason 
of,  or  for  or  on  account  of,  such  extra  prerformance,  are  hereby  and  in  consideration 
of  the  premises,  expressly  waived  ;  and  it  is  hereby  further  provided,  and  this  con- 
tract is  upon  the  express  condition,  that  the  drawings,  plans,  and  specifications,  pro- 
vided, adopted,  and  approved,  as  hereinbefore  mentioned,  shall  not  be  changed  in 
anv  respect,  when  the  cost  of  such  change  shall,  in  the  construction,  exceed  five  hundred 
dollars,  except  upon  the  writteu  order  of  the  Secretary  of  the  Navy;  and  if  changes  are 
thus  made,  the  actual  cost  thereof  and  the  damage  caused  thereby  shall  be  ascertained, 
estimated,  and  determined,  by  a  board  of  naval  officers,  appointed  by  the  Secretaiy 
of  the  Navy,  and  the  parties  of  the  first  part  shall  be  bound  by  the  determination  of  said 
board,  or  a  majority  thereof,  as  to  the  amount  of  increased  or  diminished  compensa- 
tion which  they,  the  said  parties  of  the  first  part,  shall  be  entitled  to  receive,  if  any, 
inconsequence  of  such  change  or  changes. 

Third.  The  materials  and  workmanship  used  and  applied  in  the  construction  of  the 
hull  and  machinery  and  fittings  of  said  vessel,  in  details  and  finish,  shall  be  first- 
class  and  of  the  very  best  quality,  and  shall,  from  the  beginning  to  the  end  of  the 
work,  be  subject  to  the  inspection  of  the  Secretary  of  the  Navy ;  it  being  hereby  ex- 
pressly understood,  covenanted,  and  agreed,  that  the  said  Secretary  may  appoint  suit- 
able inspectors,  to  whom  the  contractors  agree  to  furnish  such  samples  and  such  infor- 
mation jfe  to  the  quality  thereof  and  the  manner  of  using  the  same  as  may  be  required, 
and  also  any  assistance  they  may  require  in  determining  the  weight  and  quality  of 
steel  and  other  metals,  and  of  wood  and  other  materials,  either  used  or  intended  for 
use  in  the  construction  of  said  vessel  or  machinery ;  and  the  inspectors  may,  with 
the  approval  of  the  said  Secretary,  peremptorily  reject  any  unfit  material  or  forbid  the 
use  thereof.  The  inspectors  shall,  at  all  times  during  the  progress  of  the  work,  have 
full  access  thereto,  and  the  contractors  shall  furnish  them  with  full  facilities  for  the 
inspection  and  superintendence'  of  the  same.    It  is  further  understood,  covenanted, 
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and  agreed,  by  and  between  the  parties  as  aforesaid  that,  in  addition  to  the  inspec- 
tion herein  provided  for,  the  Secretary  of  the  Navy  may,  at  his  option,  employ  one 
inspector  from  civil  life,  whose  compensation,  not  exceeding  $250  per  month  during 
the  continuance  of  the  work,  shall  be  fixed  and  paid  by  the  Secretary. of  the  Navy, 
and  shall  be  charged  against  the  contractors  and  deducted,  from  time  to  time,  from 
payments  falling  due  under  this  contract ;  and  it  shall  be  the  duty  of  such  inspector, 
in  addition  to  the  inspection  required  of  him  by  theSecretary  of  the  Navy,  to  give 
such  advice  as,  in  the  judgment  of  such  inspector,  may  intend  to  facilitate  the  per- 
formance of  this  contract  and  the  accomplishment  of  the  desired  results,  and  such 
inspector  shall  possess  advisory  functions  only. 

Fourth,  The  steel  to  be  used  in  the  construction  of  the  hull  and  boilers  of  the  ves- 
sel to  be  built  under  this  contract  shall  conform  to  the  "  tests  of  steel  for  cruisers," 
embraced  in  the  specifications  annexed  to  and  forming  a  part  of  this  contract,  and  to 
the  requirements  of  the  acts  of  Congress  relating  thereto. 

Fifth.  It  is  hereby  agreed  by  the  contractors  that  .such  plans  or  drawings  as  it  may 
be  necessary  to  prepare  during  the  progress  of  the  work  shall  be  at  their  expense,  ana 
shall  be  submitted  to  the  Navy  Department  for  approval  before  the  material  is  ordered 
or  the  work  commenced. 

Sixth,  The  parties  of  the  first  fart,  in  consideration  of  the  premises,  hereby  covenant 
and  agiee  to  hold  and  save  the  United  States  harmless  from  and  against  all  and  every 
demand  or  demands  of  any  nature  or  kind  for  or  on  account  of  the  adoption  of  any 
plan,  model,  design;  or  suggestion,  or  for  or  on  account  of  the  use  of  any  patented  in- 
vention, article,  or  appliance,  which  has  been  or  may  be  adopted  or  used  in  or  about  the 
construction  of  the  hull,  machinery,  and  fittings  of  said  vessel,  or  any  part  thereof, 
under  this  contract,  and  to  protect  and  discharge  the  Government  from  all  liability 
on  account  thereof  by  proper  releases  from  patentees  or  otherwise,  and  to  the  satis- 
faction of  the  Secretary  of  the  Navy,  before  final  payment  under  this  contract  shall 
be  made. 

Seventh.  The  hull,  machinery,  and  fittings  of  the  vessel  to  be  constructed  under  this 
coutract  shall  be  completed  and  ready  for  inspection  for  the  purpose  of  delivery  to 
the  United  States  on  or  before  the  expiration  of  eighteen  months  from  the  date  of 
this  contract ;  but  the  lien  of  the  United  States  upon  said  hull,  machinery,  and  fittings, 
respectively  and  collectively,  for  all  moneys  advanced  on  account  thereof,  shall  com- 
mence with  the  first  payment,  and  shall  thereupon  attach  to  so  much  of  the  work  and 
materials  as  shall  then  have  been  performed  and  furnished,  and  shall  in  like  manner 
attach  from  time  to  time  as  the  work  progresses  and  as  further  payments  are  made, 
and  shall  continue  until  the  same  shall  have  been  nroperly  discharged.  In  case  the 
completion  of  the  vessel  and  machinery  shall  be  delayed  beyond  the  said  period  of 
eighteen  months,  penalties  shall  be  imposed  upon  the  parties  of  the  first  part  for  each 
and  every  day  (excepting  Sundays)  in  excess  of  said  period,  and  until  the  vessel  and 
machinery  are  complete  and  ready  for  inspection,  as  follows,  viz,  during  the  six 
months  next  succeeding  the  expiration  of  said  period,  twenty-five  dollars  per  day  ; 
during  the  three  months  next  succeeding  the  expiration  of  two  years  from  the  date 
of  this  contract,  fifty  dollars  per  day;  during  the  twenty-eight.*  twenty-ninth,  and 
thirtieth  months  from  the  date  of  this  contract,  one  huudred  dollars  per  day ;  and  for 
each  and  every  day  (except  Sundays)  during  which  such  completion  shall  be  delayed 
beyond  a  period  of  two  years  and  six  months  from  the  date  of  this  contract,  two  hun- 
dred dollars  per  day — all  penalties  thus  incurred  to  be  off-set,  from  time  to  time, 
against  any  payment  or  payments  falling  due  under  this  contract:  Provided,  however, 
That  such  delay  shall  not  have  been  caused  by  the  act  of  the  party  of  the  second  part, 
or  by  fire  or  water,  or  by  any  strike  or  standout  of  workmen  employed  in  the  construc- 
tion of  the  hull  or  machinery  of  said  vessel,  or  by  other  circumstances  beyond  the  con- 
trol of  the  parties  of  the  first  part,  but  such  circumstances  shall  not  be  deemed  to 
include  dleays  in  obtaining  materials  when  such  delays  arise  from  causes  other  than 
those  herein  specified:  Provided  further,  That,  in  case  of  such  strike  or  stand- out, Hue 
contractors  shall  give  immediate  notice  thereof  to  the  Secretary  of  the  Navy. 

In  case  any  question  shall  arise,  under  the  provisions  in  this  contract  concerning 
penalties,  as  to  the  liability  of  the  contractors  to  the  infliction  of  any  such  penalty, 
such  question  with  all  the  facts  relating  thereto  shall  be  submitted  to  the  Secretary 
of  the  Navy  for  consideration,  and  his  decision  thereon  shall  be  conclusive  and  bind- 
ing upon  all  the  parties  to  this  contract. 

Eighth.  The  hull,  machinery,  and  fittings,  embraced  by  this  contract,  and  all  mate- 
rials and  appliances  provided  for  and  used  or  to  be  used  in  the  construction  thereof, 
shall  be  kept  duly  insured,  which  insurance  shall  be  renewed  and  increased  from 
time  to  time,  by  and  at  the  expense  of  the  parties  of  the  first  part,  the  loss,  if  any,  to 
be  stated  in  the  policies  as  payable  to  the  United  States;  the  insurance  to  be  effected 
in  such  manner  and  in  such  companies  as  shall  be  approved  by  the  Secretary  of  the 
Navy  and  in  an  amount  to  be  fixed,  from  time  to  time,  by  him,  not  exceeding  the 
amount  of  advance  payments  made  under  this  coutract. 
Xinth.  The  parties  of  the  first  part  hereby  further  covenant  and  agree  that  the  vessel 
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constructed  under  this  contract  shall  be  sufficiently  strong  to  carry  the  armament, 
equipment,  coal,  stores,  and  machinery  prescribed  by  the  Secretary  of  the  Navy  and 
indicated  in  the  annexed  plans  and  specifications;  that  the  total  weight  of  the  said 
engines  and  machinery,  boilers,  appurtenances,  and  spare  parts,  complete  as  specified, 
and  including  water  in  the  surface-condensers  and  boilers,  shall  uot  exceed  seven 
hundred  and  ten  (710)  tons,  this  weight  to  be  determined  from  the  certified  records  of 
the  actual  weight  of  the  parts  of  the  machinery  as  they  are  sent  on  board  the  vessel 
to  be  connected  up ;  that  if  this  weight  be  exceeded  by  five  per  cent,  the  contractors 
shall  pay  a  penalty  of  four  thousand  five  hundred  dollars  ($4,500),  and  ah>o  a  pen- 
alty of  four  hundred  and  fifty  dollars  ($450)  per  ton  for  each  ton  of  excess  weight 
over  that  stipulated  above  the  five  per  cent,  excess,  as  ascertained  and  liquidated 
damages  due  the  United  'States,  to  be  deducted  from  any  payment  due  or  to  become 
due  under  this  contract ;  and  that,  when  the  vessel  is  completed  and  ready  for  de- 
livery aa  required  by  the  plans  and  specifications,  the  same  shall  be  subjected  to  a 
trial  trip,  nuder  conditions  prescribed  or  approved  by  the  Secretary  of  the  Navy,  to 
test  the  hull  and  fittings,  and  the  machinery,  including  engines,  boilers,  and  appurte- 
nances of  the  vessel,  which  shall  be  accepted  only  on  fulhllinent  of,  and  subject  to, 
the  conditions  and  agreements  hereinafter  set  forth: 

(1)  That  the  working  of  the  machinery  in  all  its  parts  shall  be  to  the  satisfaction  of 
the  Secretary  of  the  Navy. 

(2)  That  the  collective  indicated  horse-power  developed  by  the  engines,  under  the 
conditions  prescribed  by  the  Secretary  of  the  Navy,  shall  be  seven  thousand  (7,000), 
maintained  successfully  for  four  (4)  consecutive  hours :  Provided,  however,  That  if  such 
maximum  be  exceeded  and  successfully  maintained  for  such  period,  the  contractors 
shall  be  entitled  to  receive,  as  additional  compensation  over  and  above  the  contract 
price  of  the  vessel,  the  sum  of  one  hundred  dollars  ($100)  per  indicated  horse- power  to 
the  extent  of  such  excess:  but  if  the  collective  indicated  horse-power  successfully 
maintained  as  aforesaid  shall  fall  below  the  said  maximum,  the  said  sum  of  one  hun- 
dred dollars  ($100)  per  indicated  horse-power  shall  be  charged  against  the  contractors 
as  a  penalty,  in  proportion  to  such  decrease  as  between  the  said  maximum  of  seven 
thousand  (7,000)  and  a  minimum  of  six  thousand  (6,000);  such  penalty  to  be  de- 
ducted from  any  payments  due  or  to  become  due  under  this  contract :  Provided,  fur- 
ther, That  if  the  power  so  developed  and  maintained  as  aforesaid  shall  fall  below  the 
Maid  minimum  of  six  thousand  (6,o00),  the  vessel  shall  not  be  accepted :  Provided,  also, 
The  cost  of  the  vessel  hereby  contracted  for,  exclusive  of  armament,  being,  by  the 
aforesaid  act  of  March  3,  16eo,  limited  to  one  million  one  hundred  thousand  dollars 
($1,100,000),  by  reason  of  which  limitation  it  is  not  in  the  power  of  the  party  of  the 
second  part  to  incur  or  create,  on  the  part  of  the  United  States  and  in  and  about  the 
construction  of  said  vessel,  pecuniary  obligations  which,  in  the  aggregate,  shall  ex- 
ceed the  aforesaid  limit,  that  it  is  hereby  further  expressly  understood,  covenanted, 
and  agreed  that  whenever  the  aggregate  expenditures  incurred  and  paid  in  the  con- 
struction and  equipment  of  said  vessel,  exclusive  of  armament,  shall  have  reached  the 
limit  aforesaid,  then  and  in  such  case  any  and  all  premiums  which  may  have  been 
earned  by  the  contractors  under  the  provisions  of  this  contract,  but  which,  when  such 
limit  is  reached,  shall  remain  unpaid,  shall  be  subject  to  the  future  approval  and  ac- 
tion of  Congress,  and  that  in  no  event  shall  any  obligation  be  deemed  to  have  been 
created,  nor  shall  any  claim  exist,  lor  or  on  account  of  such  unpaid  premiums  until 
such  claim  shall  have  been  approved  by  Congress. 

(3)  That  the  hull  and  fittings,  and  the  machinery,  including  engines,  boilers,  and 
appurtenances  of  the  vessel,  shall  be  found  to  be  strong  and  well  built  and  in  strict 
conformity  with  the  contract,  drawings,  plans,  and  specifications,  and  shall  be  ap- 
proved by  the  Secretary  of  the  Navy,  Provided,  however,  That  in  case  the  said  trial 
shall  not  prove  to  be  successful,  and  satisfactory  to  the  Secretary  of  the  Navy,  the 
expenses  of  such  trial  shall  be  borne  by  the  contractors,  and  that,  in  case  the  results 
thereof,  or  of  any  further  trial  duly  authorized,  shall  be  successful,  and  satisfactory 
to  the  Secretary  of  the  Navy,  the  expenses  of  such  successful  trial  shall  be  paid  by  the 
party  of  the  second  part,  it  being  expressly  understood  and  agreed  that  the  party  of 
the  second  part  shall  not  be  responsible  for  the  expenses  of  auy  unsuccessful  trial  of 
said  vessel  and  machinery  prior  to  an  acceptance  of  the  vessel  under  the  tenth  clause 
of  this  contract. 

Tenth.  If,  at  and  upon  the  trial  trip  before  mentioned,  the  foregoing  conditions  shall 
be  fulfilled,  the  vessel  shall  be  accepted,  and  the  final  payments  made,  including  all 
reservations,  subject,  however,  to  a  special  reserve  of  twenty  thousand  dollars 
($-<20,000)  from  and  out  of  the  reservations  hereinafter  provided  for.  This  sum  shall 
be  held  until  the  vessel  has  been  finally  tried,  after  being  fully  equipped,  armed, 
and  in  all  respects  complete  and  ready  for  sea,  under  conditions  prescribed  or  ap- 
proved by  the  Secretary  of  the  Navy,  provided  that  such  final  trial  shall  take  place 
within  four  months  from  and  after  tlie  preliminary  acceptance  herein  provided  for. 

If,  upon  such  final  trial,  or  within  lour  months  from  the  dale  of  the  preliminary  ac- 
ceptance, such  final  trial  not  having  taken  place,  any  weakness  or  delect  in  the  hull 
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or  fittings,  due  to  either  defective  workmanship  or  defective  materials,  shall  appear, 
the  same  shall  bo  repaired  to  the  satisfaction  of  the  Secretary  of  the  Navy,  and  at  the 
expense  of  the  contractors;  or  if,  at  anytime  during  four  months  after  the  vessel 
shall  have  been  accepted,  the  engines  shall  be  found  to  be  defective  in  their  construc- 
tion with  respect  to  either  workmanship  or  materials,  or  in  case  oi  the  failure,  break- 
ing down,  or  deterioration,  other  than  that  due  to  fair  wear  and  tear,  of  any  part  or 
parts  of  the  machinery,  engines,  boilers,  or  appurtenances,  the  same  shall  be  repaired 
to  the  satisfaction  of  the  Secretary  of  the  Navy  .at  the  expense  of  the  contractors. 
If  the  vessel  be  not  in  readiness  for  such  final  trial  within  the  time  above  specified, 
through  no  fault  or  delay  on  the  part  of  the  contractors,  and  no  defects  in  the  hull 
or  fittings,  or  in  the  machinery,  including  engines,  boilers,  -and  appurtenances,  due 
to  either  defective  workmanship  or  defective  materials,  shall  have  appeared,  then 
the  vessel  shall  be  finally  accepted  and  the  special  reserve  aforesaid  paid,  subject, 
however,  to  deduction  for  such  penalties,  if  any,  as  shall  have  been  incurred  under 
this  contract. 

Eleventh.  It  is  hereby  expressly  understood,  covenanted,  and  agreed,  by  and  be- 
tween the  parties  to  these  presents,  as  aforesaid,  that  whenever  or  wherever  the  de- 
tailed plans  or  drawings  of  the  machinery  herein  contracted  for,  prepared  by  the 
contractors  during  the  progress  of  the  work  and  submitted,  under  the  fifth  clause  of 
this  contract,  for  approval,  shall  be  disapproved  and  other  or  different  conditions 
than  those  required  by  the  plans  and  specifications  hereto  annexed  shall  be  insisted 
upon  by  the  Secretary  of  the  Navy,  by  reason  whereof  the  weights,  or  any  of  them, 
stipulated  in  the  ninth  clause  of  this  contract,  shall  be  exceeded,  then  and  in  such  case 
the  contractors  shall  not  be  held  responsible  for  such  excess ;  provided,  however,  and 
the  foregoing  covenant  is  upon  the  express  condition,  that  it  shall  be  the  duty  of  the 
contractors,  immediately  upon  the  discovery  of  any  alleged  defect  in  the  plans  and 
specifications  of  said  machinery  which,  in  their  opinion,  may  result  in  the  produc- 
tion of  greater  weights  or  in  tbe  development  of  less  indicated  horse-power  than  is 
herein  provided  for,  to  notify  the  Secretary  of  the  Navy  thereof,  and  to  submit  for 
his  consideration  such  modifications  or  changes  as  the  contractors  shall  deem  neces- 
sary for  the  accomplishment  of  tbe  required  results ;  and  if  the  Secretary  of  the 
Navy  shall  consent  to  such  modifications  or  changes,  in  whole  or  in  part,  and  the  con- 
tractors ab all  thereupon  proceed  in  accordance  therewith,  they  shall  do  ho  at  their 
sole  risk,  and  their  responsibility  for  tbe  results,  so  far  as  the  same  shall  depend  upon 
such  modifications  or  changes,  shall  be  absolute;  but  in  case  tbe  Secretary  of  tbe 
Navy  shall  not  consent  to  such  modifications  or  changes,  and  if  his  outers  shall  be 
duly  obeyed,  and  the  plans  and  specifications  approved  by  him  and  made  a  part  of 
this  contract  shall  be  duly  followed  by  the  contractors,  they,  the  contractors,  shall 
be  deemed  and  held  to  have,  in  such  respects,  fully  and  faithfully  performed  this 
contract. 

Twelfth.  It  is  further  ninth  ally  understood,  covenanted,  and  agreed,  that  in  case  of 
the  failure  or  omission  of  the  contractors,  at  any  stage  of  tlfe  work  prior  to  final 
completion,  from  any  cause  or  causes  other  than  those  specified  iu  the  seventh  clause 
of  this  contract,  to  go  forward  with  the  work  and  make  satisfactory  progress  toward 
its  completion  within  the  prescribed  period,  it  shall  be  optional  with  the  said  Secre- 
tary to  declare  this  contract  forfeited.  The  parties  of  the  first  part  shall  thereupon, 
and  on  notice  thereof  to  them,  or  any  one  of  them,  iu  writing,  be,  and  they  do  hereby, 
in  consideration  of  the  premises,  jointly  and  severally,  for  themselves  and  their  suc- 
cessors, heirs,  and  assigns,  and  their  agd  each  of  their  personal  and  legal  representa- 
tives, acknowledge  themselves  to  be  justly  indebted  to  the  United  States,  as  for  liqui- 
dated and  ascertained  damages,  ju  a  sum  equal  to  the  aggregate  amount  of  all  advance 
payments  theretofore  made  to  them  for  or  on  account  of  the  work  to  be  done  under 
this  contract,  and  do  further  jointly  and  severally,  as  aforesaid,  covenant  and  agree 
to  refund  the  same  on  demand,  or  within  sixty  days  thereafter,  and  that  the  United. 
States  shall  and  may  hold,  as  collateral  security  for  such  refund,  the  vessel,  machinery, 
materials,  and  fittings,  or  so  much  thereof  as  shall  then  have  been  constructed  or 
furnished  or  as  shall  be  on  hand  for  tbe  purposes  of  construction.  The  Secretary  of 
the  Navy  shall  thereupon  cause  to  be  taken  and  filed  a  full  and  complete  statement 
and  inventory  of  all  work  done  or  commenced  in,  upon,  or  about  tbe  hull,  machinery, 
and  fittings  of  said  vessel,  and  of  all  materials  on  hand  applicable  thereto,  and  shall 
cause  the  same  to  be  duly  valued  by  a  board  consisting  of  not  less  than  five  persons 
qualified  by  knowledge  and  experience  for  the  discharge  of  their  duties,  to  be  ap- 
pointed by  the  Secretary  of  the  Navy,  which  Board  shall  proceed  without  unneces- 
sary delay  to  examine  such  work  and  materials  and  ascertaiu  and  declare  the  fair 
market  value  thereof,  including  a  reasonable  and  customary  margin  of  profit  upon  so 
much  of  the  work  aa  shall  have  been,  at  the  time  such  forfeiture  is  declared,  satis- 
factorily performed ;  and  upon  such  examination  the  parties  of  the  first  part  may  at- 
tend in  person  and  by  counsel  and  submit  such  evidence  as  the  Board  may  deem 
proper. 

Thirteenth.  Upon  receipt  of  the  report  and  finding  of  said  Board,  aud  upon  his  ap- 
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proval  thereof,  the  Secretary  of  the  Navy  may,  in  his  discretion,  proceed  to  complete 
tbe  vessel,  machinery,  and  fittings,  in  accordance  with  the  contract,  plans,  and  spec- 
ifications, using  for  thatLpurpose  all  suitable  materials  off  hand  and  included  in  tbe 
inventory  aforesaid ;  ana  the  title  to  said  vessel,  machinery,  and  fittings,  or  so  much 
thereof  as  shall  have  been  completed,  and  to  all  such  materials,  shall  forthwith  vest 
in  the  United  States;  and  the  parties  of  the  first  part  do  hereby,  for  themselves, 
their  successors,  heirs,  and  assigns,  and  their  and  each  of  their  personal  and  legal 
representatives,  jointly  and  severally  covenant  and  agree  to  and  with  the  United 
States  that,  on  receiving  notice  of  the  intention  of  the  Secretary  of  the  Navy  to  pro- 
ceed to  the  completion  of  the  work,  they  will  surrender  the  same  and  all  materials  on 
hand,  together  with  the  use  of  the  yard  or  "  plant,"  and  all  machinery,  took,  and  ap- 
pliances appertaining  thereto  and  theretofore  used  or  necessarily  to  be  used  in  and 
about  the  completion  of  the  work. 

Fourteenth.  In  case  the  Secretary  of  the  Navy  shall  proceed,  under  the  foregoing 
clause,  to  complete  the  work,  such  procedure  shall  be  without  unnecessary  delay,  and 
shall  be  at  the  risk  and  expense  of  the  parties  of  the  first  part,  who  shall  be  charge- 
able with  any  inciease  in  the  cost  of  materials  or  labor  incurred  by  reason  of  the 
failure  of  the  contractors  to  perform  the  contract.  Upon  the  final  settlement  of  the 
liability  of  the  parties  of  the  first  part  an  account  shall  be  stated  substantially  as 
follows : 

The  contractors  shall  be  charged — 

1.  With  all  advance  payments. 

2.  With  the  extra  cost,  if  any,  of  materials  and  labor,  and  all  other  extra  expenses, 
if  any,  over  and  above  the  contract  price,  incurred  in  the  completion  of  the  work. 

Tbey  shall  then  be  credited  with  the  value  of  the  work  done  up  to  the  time  of  sus- 
pension, and  of  the  materials  on  hand,  as  ascertained  by  the  Board  and  approved  by 
tbe  Secretary  of  the  Navy  under  the  provisions  of  the  twelfth  clause  of  this  con- 
tract, and  with  such  advance  payments,  if  any,  as  may  have  been  refunded.  If  a 
balance'  shall  thereupon  appear  in  favor  of  the  contractors,  the  same  shall  be  paid  to 
and  accepted  by  them  in  lull  discharge  of  all  claims  under  tbis  contract;  but  if  a 
balance  shall  appear  in  favor  of  the  United  Stales,  the  parties  of  the  first  part  hereby 
covenant  and  agree  as  afoiesaid  to  pay  and  discharge  the  same  on  demand. 

Fifteenth*  It-is  mutually  understood,  covenanted,  and  agreed,  by  and  between  the 
respective  parties,  that  it  shall  not,  under  any  circumstances,  be  obligatory  upon  the 
party  of  the  second  part  to  accept  the  vessel,  or  any  part  thereof,  to  be  constructed 
under  this  contract,  unless  the  same  shall  have  been  completed  in  strict  conformity 
with  this  contract,  and  in  accordance  with  the  provisions  of  the  acts  of  Congress  re- 
lating thereto,  and  that  this  qualification  shall  be  deemed  and  taken  as  applicable 
and  applying  to  each  and  every  clause,  covenant,  and  condition,  express  or  implied, 
in  this,  contract  contained. 

Sixteenth.  It  is  hereby  mutually  covenanted  and  agreed,  and  this  contract  is  upon 
the  express  condition,  that  no  member  of  or  delegate  to  Congress,  nor  any  officer  of 
the  United  States,  naval,  military,  or  civil,  is  or  shall  be,  admitted  to  any  sb/ue  or 
part  of  this  contract,  or  to  any  benefit  to  arise  therefrom. 

Seventeenth.  The  United  States,  in  consideration  of  the  premises,  do  hereby  contract, 
piomise,  and  engage  to  and  with  the  parties  of  the  first  part  as  follows: 

1.  The  contract  price  to  be  paidjbr  the  vessel,  machinery,  and  fittings,  to  be  con- 
structed and  furnished  in  accordance  with  this  contract,  shall  be  one  million  seven- 
teen thousand  five  hundred  dollars  ($1,017,500). 

2.  Payments  shall  be  made  by  the  United  States  in  ten  equal  instalments,  as  the 
work  progresses,  with  a  reservation  of  ten  per  cent,  from  each  instalment. 

3.  No  nayment  shall  be  made  except  upon  bills,  in  triplicate,  certified  bv  the  in- 
spectors in  such  manner  as  shall  be  directed  by  tbe  Secretary  of  the  Navy,  whose  final 
approval  of  all  bills  thus  certified  shall  be  necessary  before  payment  thereof. 

4.  All  warrants  for  payments  under  this  contract  shall  be  made  payable  to  the  con- 
tractors or  their  order. 

5.  The  last  payment  shall  not  be  made  until  this  contract  shall  have  been  fully 
performed  by  or  on  the  part  of  the  parties  of  the  first  part,  and  the  vessel,  machinery, 
and  fittings  shall  have  been  accepted  by  the  party  of  the  second  part,  as  in  the  tenth 
clause  of  this  contract  hereinbefore  recited. 

6.  When  all  the  conditions,  covenants,  and  provisions  of  this  contract  shall  have 
been  performed  and  fulfilled  by  and  on  the  part  of  the  contractors  they  shall  be  en- 
titled, within  ten  days  after  the  filing  and  acceptance  of  their  claim,  to  receive  the 
said  special  reserve,  or  so  much  thereof  as  they  may  be  entitled  to,  on  the  execution 
of  a  final  release  to  the  United  States,  in  such  form  as  shall  be  approved  by  the  Sec- 
retary of  the  Navy,  of  all  claims  of  any  kind  or  description  under  or  by  virtue  of  this 
contract. 

Eighteenth.  If  any  doubts  or  disputes  arise  as  to  tbe  meaning  of  anything  in  the 
drawings,  plans,  or  specifications,  or  if  any  discrepancy  appear  between  the  draw- 
ings, plans,  or  specifications  and  this  contract,  the  waiter  shall  be  at  once  refeiral 
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to  the  Secretary  of  the  Navy  for  determination,  and  the  parties  of  the  first  part 
hereby  bind  themselves  and  their  successors,  heirs,  and  astigns,  and  their  and  each 
01  their  personal  and  legal  representatives,  to  abide  by  his#oecision  in  the  premises. 
In  witness  whereof  the  respective  parties  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  above  written. 

Gko.  W.  Prescott,  [seal.1 
President  of the  Union  Iron  Work*. 

WM.   C.    WHITNKY,       [8EAL.] 

As  Secretary  of  the  Navy. 
Signed  and  sealed  in  the  presence  of— 
J  as.  O'B.  Gunn, 

Secretary   Union  Iron  Works. 
Wm.  B.  Remky, 

Judge- Advocate  General, 
AstoWm.  C.  Whitney, 
Secretary  of  the  Navy. 


Exhibit  B. 

[Extract  from  the  report  of  the  Chief  vf  the  Bureau  of  Steam  Engineering  for  the  year  1889.  | 

The  first  trial  of  the  Charleston  was  a  failure,  due  to  several  defects  in  design.  The 
cross-head  guides  were  solid  steel  bars  and  the  slippers  cast-iron.  While  this  combi- 
nation has  proved  satisfactory  in  engines  working  at  low  speed  of  reciprocation,  it  has 
never  been  successfully  used  in  engines  working  under  the  conditions  obtaining  in 
the  Charleston.  The  air  pumps  failed  to  maintain  a  good  vacuum,  and  the  thrust- 
I  ii- a  rings  heated  because  they  had  not  been  propeily  designed.  The  contractprs  made 
the  necessary  changes  in  the  design,  and  oil  ihe  second  attempt  ran  a  very  successful 
trial,  although  the  results  were  below  the  requirements  of  the  contract.  The  trial 
was  unquestionably  the  best  one  made  by  auy  of  our  new  vessels,  the  ship  having 
been  under  full  power  for  six  hours,  and  the  indicated  horse-power  developed  having 
steadily  increased  up  to  the  end  of  the  trial. 

From  a  consideration  of  the  following  circumstances  I  recommend  that  the  penal- 
ties for  failure  to  get  the  contract  power  be  remitted  : — 

1.  The  contract  power  (7,000  I.  H.  P.)  was  too  high.  It  was  based  on  the  assump- 
tion that  the  Aaniua~Kan,  of  which  she  is  a  copy,  developed  7,650  horse-power,  So 
far  as  I  can  ascertain,  she  did  this  for  a  period  of  about  half  to  three-quarters  of  au 
hour,  and  at  the  end  of  .this  time  the  steam  had  fallen  about  15  or  20  pounds  below 
what  it  was  at  the  start.  In  the  case  of  the  Charleston,  the  steam  was  not  only 
maintained  at  the  maximum  pressure  allowed,  but  was  blowing  oft*  from  the  safety- 
valves. 

2.  ¥  ruler  the  same  conditions  there  can  be  no  doubt  that  she  is  a  faster  ship  than 
the  Naniwa-Han,  and  a  more  economical  one  to  run.  The  change  in  the  air-pumps 
has  increased  the  vacuum  from  21  to  26  inches,  and  the  addition  of  forced  draft  to  the 
auxiliary  boiler  has  also  added  to  the  power  of  the  machinery. 

3.  The  deficiency  of  horse-power  is  not  in  any  measure  due  to  defective  material  or 
poor  workmanship,  the  contract  having  been  strictly  complied  with,  and  all  altera- 
tions made  in  the  design  haviug  improved  the  working  of  the  machinery  in  a  marked 
degree. 

Altogether,  the  Government  has  a  much  better  vessel  than  was  contracted  for,  and 
I  therefore  have  no  hesitation  in  recommending  that  the  penalty  be  remitted. 


Exhibit  C. 

STATEMENT  IN  REGARD  TO  HORSE-POWER  OF  CRUISER  CHARLESTON. 

(1)  Before  making  our  proposal  for  the  building  of  the  cruiser  Charleston  it  was 
represented  to  us  by  the  Navy  Department  and  by  its  officials  that  the  machinery  of 
this  vessel  had  been  designed  to  develop  7,500  horse-power,  and  that  a  vessel  con- 
structed on  these  plans  had  actually  developed  7,650  horse-power.  Upon  these  rep- 
resentations, believing  that  the  Department  had  correct  information  on  the  subject, 
we  entered  into  a  contract  to  construct  the  vessel  in  accordance  with  the  plans  and 
specifications  furnished  us  by  the  Department. 

(2)  The  first  official  trial  developed  radical  defects  in  the  design  of  the  machinery. 
The  Secretary  of  the  Navy  authorized  a  number  of  changes  in  the  details  of  the  plans 
furnished  us.    Alter  making  these,  ou  the  23d  of  August,  18d9,  a  successful  trial  of 
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six  boars'  duration  under  forced  draft  was  made,  and  a  collective  horse-power  of 
6,6<>6.16,  or  333.84  indicated  horse-power  less  than  required  by  the  contract. 

(3)  The  machinery  worked  during  this  trial,  as  shown  by  the  official  report  of  the 
bourd  bow  on  tile  In  the  Bureau  of  Engineering,  without  the  slightest  hitch  iu  any 
particular.  Everything  possible  was  done  to  get  the  maximum  power,  the  steam 
pressure  was  continuously  maintained  at  the  maximum  allowed,  and  for  a  portion  of 
the  time  was  blowing  off  from  the  safety-valve.  No  more  power  could  be  obtained 
liecause  the  engine  could  not  work  off  the  steam  which  the  boilers  were  capable  of 
furnishing,  the  wheel  being  too  large  for  developing  the  horse-power. 

(4)  After  a  careful  consideration  of  the  foregoing  circumstances  the  only  way  in 
which  we  could  get  additional  power  would  be  by  putting  on  smaller  wheels,  which 
would  allow  the  engines  to  run  faster,  and  thus  while  maintaining  the  same  pressure 
in  the  cylinders  would  increase  the  power  in  proportion  as  the  revolutions  ot  the  en- 
gine were  increased.  On  the  24th  day  of  September,  1&S9,  we  addressed  a  letter  to 
the  Secretary  of  the  Navy  on  this  subject,  calling  attention  to  the  conditions  cited, 
stating  that  the  changes  made  in  the  details  of  the  machinery  since  the  first  official 
trial  had  resulted  in  a  marked  increase  in  the  efficiency  of  the  machinery.  Never- 
theless it  would  be  impossible  to  get  the  horse-power  required  by  the  contract  with- 
ont  changing  the  wheels,  and  asked  permission,  under  the  terms  of  the  eleventh 
clause  of  the  contract,  to  be  permitted  to  substitute  smaller  wheels.  The  Secretary 
refused  his  consent  on  the  ground  it  would  reduce  the  speed  of  the  vessel  and  hence 
impair  her  efficiency,  as  she  was  better  for  the  Navy  as  she  was. 

(5)  Knowing  from  the  full  and  exhaustive  trial  that  it  would  be  impossible  to  ob- 
tain any  more  horse-power  by  keeping  the  wheels  the  same  size  and  the  steam  press- 
ure the  same,  we  notified  the  Secretary  that  the  vessel  was  ready  for  delivery. 

(6)  The  Board  appointed  by  the  Secretary  to  examine  the  vessel  reported  she  had 
been  constructed  in  strict  conformity  with  the  plans  and  specifications  furnished  by 
the  Department  and  the  changes  authorized  therein. 

(7)  The  eleventh  clause  of  the  contract  says : 

"  Provided,  however,  and  the  foregoing  covenant  is  upon  the  express  condition  that 
it  shall  be  the  duty  of  the  contractors  immediately  upon  the  discovery  of  any  alleged 
defects  in  the  plans  and  specifications  of  said  machinery,  which,  in  their  opinion, 
may  result  in  the  •  *  *  development  of  less  indicated  horse- power  than  is  herein 
provided  for,  to  notify  the  Secretary  of  the  Navy  thereof,  and  to  submit  for  his  con- 
sideration snch  modifications  or  changes  as  the  contractors  shall  deem  necessary  for 
the  accomplishment  of  the  desired  results." 

This  portion  of  the  contract  was  strictly  adhered  to.  by  the  contractors,  as  shown 
in  onr  letter  of  September  24, 1889,  proposing  a  change  in  the  wheels.  This  defect  of 
the  wheel  being  too  large  for  the  engine  to  make  the  required  number  of  revolutions 
to  obtain  the  horse-power,  could  not  be  ascertained  without  having  an  official  test 
during  which  the  engines  were  tested  to  their  utmost  capacity.  As  Boon  as  this 
defect  was  discovered  the  Secretary  was  promptly  notified  of  the  same. 

(8)  The  eleventh  clause  of  the  contract  further  says: 

"  But  in  case  the  Secretary  of  the  Navy  shall  not  consent  to  such  modifications  or 
changes,  and  if  his  orders  shall  be  duly  obeyed  and  the  plans  and  specifications  ap- 
proved by  him  and  made  a  part  of  this  contract  shall  be  duly  followed  by  the  con- 
tractors, they,  the  contractors,  shall  be  deemed  and  held  to  have,  in  such  respects, 
fully  and  faithfully  performed  this  contract.11 

The  Department  not  consenting  to  the  change  of  wheel,  as  requested  by  us,  and 
the  Board  having  reported  that  the  plans  and  specifications  had  been  duly  followed 
and  all  orders  of  the  Secretary  duly  obeyed,  we  hold  that  we  should  be  held  to  have 
faithfully  performed  this  contract,  and  the  Secretary  be  authorized  to  relieve  us  from 
the  penalty  arising  from  failure  to  maintain  the  horse-power  required. 

(9)  We  beg  to  call  your  attention  to  the  following  extract  from  the  report  of  the 
Chief  of  Bureau  of  Engineering  for  18b9,  "Contract  trials  of  new  vessels, "  (pages 
29  and  30). 

"The  first  trial  of  the  Charleston  was  a  failure,  due  to  several  defects  in  design.  The 
cross-head  guides  were  solid  steel  bars,  and  the  slippers  cast-iron.  While  this  com- 
bination has  proved  satisfactory  in  engines  working  at  low  speeds  of  reciprocation,  it 
has  never  been  successfully  used  in  engines  working  under  the  'conditions  obtained 
in  the  Charleston.  The  air-pumps  failed  to  maintain  a  good  vacunm  and  the  thrust- 
bearings  got  hot,  because  they  nave  not  been  properly  designed.  The  contractors 
made  the  necessary  changes  in  the  design,  and  on  the  second  attempt  ran  a  very  suc- 
cessful trial,  although  the  results  were  below  the  requirements  of  the  contract.  The 
trial  was  unquestionably  the  best  one  made  by  any  of  our  new  vessels,  the  ship  having 
been  nnder  full  power  for  six  hours,  and  the  indicated  horse-power  developed  having 
steadily  increased  up  to  the  end  of  the  trial. 

"  From  a  consideration  of  the  following  circumstances  I  recommend  that  the  pen- 
alties for  failure  to  get  the  contract  power  be  remitted : 

1.  The  contract  power  (7,000  I.  H.  P.)  was  too  high.    It  is  based  on  the  assumption 
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that  the  Naniwa-Kan,  of  which  she  is  a  copy,  developed  7,650  horse-power.  So  far  as 
I  can  ascertain,  she  did  this  for  a  period  of  about  half  to  three-quarters  t>f  an  hour, 
and  at  the  end  of  this  time  the  steam  had  fallen  abont  15  or  20  pounds  below  what  it 
was  at  the  start.  In  the  case  of  the  CJuirleston  the  steam  was  not  only  maintained  at 
the  maximum  pressure  allowed,  but  was  blowing  off  from  the  safety-valve. 

2.  Under  the  same  conditions  there  can  be  no  doubt  that  she  is  a  faster  ship  than 
the  Naniwa-Kan,  and  a  more  economical  one  to  run.  The  change  in  the  air-pump  has 
increased  the  vacuum  from  21  to  26  inches,  and  the  addition  of  forced  draught  to  the 
auxiliary  boiler  has  also  added  to  the  power  of  the  machinery. 

3.  The  deficiency  of  horse-power  is  not  in  any  measure  due  to  defective  material  or 
poor  workmanship,  the  contract  having  been  strictly  complied  with,  and  all  altera- 
tions made  in  the  design  having  improved  the  working  of  the  machinery  in  a  marked 
degree.  Altogether,  the  Government  has  a  much  better  vessel  than  was  contracted 
for,  and  I  therefore  have  no  hesitation  in  recommen  ling  that  the  penalty  be  remitted. 

(10)  Having  demonstrated  that  the  machinery  was  well-built  and  strong  enotigh 
to  withstand  any  strain  that  may  be  brought  upon  it,  which  could  only  be  demon- 
strated by  driving  the  machinery  to  its  utmost,  we  hold  we  should  not  be  fined  for  a 
defect  in  the  plans  furnished  us  by  the  Department,  and  which  the  Department  would 
not  permit  us  to  remedy. 

(11)  Information  received  some  two  years  after  the  plans  of  the  Naniwa-Kan  were 
sold  to  our  Government  developed  the  fact  that  the  ship  was  tried  over  a  measured 
mile,  and  once  over  a  run  of  7  miles;  that  twenty-one  different  trials  and  three  dif- 
ferent wheels  had  been  used  to  obtain  the  results  claimed  for,  and  the  wheel  furnished 
the  Government  with  the  plans  was  the  larger  wheel  used  by  them  in  their  trials,  and 
the  one  which  would  give  the  greatest  speed  to  the  vessel  with  the  least  horse-power. 
The  first  trial  of  the  Charleston  demonstrated  that  with  the  large  wheel  in  accordance 
with  the  plans  furnished  would  drive  the  ship  18 knots  with  about  5,400  horse-power. 
The  wheel  used  in  the  second  trial  of  the  Charleston  wasof  the  same  diameter  as  called 
for  in  the  plans,  but  one  foot  less  pitch.  This  wheel  drove  the  ship  18j  knots  for  six 
consecutive  hours,  and  obtained  a  maximum  speed  of  49$. 

(12)  There  was  no  desire  upon  the  part  of  the  contractors  to  obtain  a  premium  at 
the  expense  of  the  speed  of  the  ship,  which  could  easily  have  been  accomplished  by 
reducing  the  wheel  in  diameter,  pitch,  and  surface  sufficient  to  allow  the  engine  to 
make  one  hundred  and  twenty-four  revolutions,  which  would  have  exceeded  the  horse- 
power. In  fact,  an  average  of  one  and  one-fourth  revolutions  more  than  was  accom- 
plished would  have  giveuthe  contract  horse-powor;  a  very  slight  difference  in  the 
wheel  would  have  accomplished  this.  It  was  impossible  to  place  any  more  steam  at 
the  specified  pressure  in  the  engine,  and  no  other  way  was  left  but  to  reduce  the  wheel, 
which  the  Secretary  declined  to  do. 

(13)  The  Charleston  averaged  a  half  a  knot  more  speed  than  the  Naniwa-K an,  and 
three-quarters  of  a  knot  more  speed  on  a  short  distance.  The  Charleston's  test  ex- 
tended over  a  period  of  six  consecutive  hours  iu  a  rough  sea.  The  Naniwa- Kan's  trial 
across  a  measured  mile  not  occupying  more  than  four  minutes,  and  for  the  seven 
miles,  not  exceeding  thirty  minutes,  during  which  time  her  steam  ran  down  20  pounds, 
while  the  Charleston  not  only  maintained  her  maximum  pressure,  but  was  blowing  off 
steam  at  the  safety-valve  most  of  the  time,  proving  herself  a  faster  ship,  a  ship  of 
great  endurance,  sea-worthy,  and  substantially  built. 

Very  respectfully, 

Union  Iron  Works, 
Per  Irving  M.  Scott, 

General  Manager. 


Exhibit  D. 


Washington,  September  24,  1889. 

Dear  Sir:  The  recent  trial  of  Cruiser  No.  2  (Charleston)  having  resulted  in  the 
obtaining  of  less  horse-power  than  called  for  in  the  contract,  we  beg  leave  to  subn:it 
the  following  facts  for  your  consideration,  and  submit  that  to  them  is  due  the  failure 
to  fulfill  the  terms  of  the  contract,  and  respectfully  ask  that  we  be  relieved  from  any 
penalty  arising  from  deficiency  of  horse-power : 

(1)  During  the  greater  part,  if  not  for  the  entire  time  of  the  trial,  steam  was  not 
only  maintained  at  the  maximum  pressure  allowed,  but  was  also  blowing  off  at  the 
safety-valves,  although  the  throttle  was  wide  onen,  and  the  cut-offs  jammed  out  as 
far  as  they  could  go,  demonstrating  conclusively  that  the  cylinders  are  not  large 
enough  to  work  off  with  the  present  wheel  all  the  steam  the  boilers  will  furnish. 

(2)  Live  steam  was  continuously  admitted  to  the  receiver,  showing  that  we  did 
all  in  our  power  to  utilize  the  steam  made  by  the  boilers. 

(3)  There  was  no  heating  of  anything,  nor  any  undue  friction  from  imperfect 
fitting,  showing  that  the  power  developed  was  utilized  in  propelling  the  ship. 
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(4)  The  vacuum  daring  the  whole  period  of  the  six  hoars'  trial  never  fell  below  26 
filches,  whereas  with  the  old  pump  21  inches  was  all  that  could  he  maintained. 
This  increase  is  due  solely  to  the  new  air-pump,  which  we  fitted  after  the  first  official 
trial,  which  has  resulted  in  the  saving  of  152.21  horse-power  to  the  Government, 
which  of  course  we  were  unahle  to  utilize,  hut  which  was  undoubtedly  counted  upon 
in  fixing  the  power  required  by  the  contract.    But  we  insist  that,  having  furnished  a 
design  which  does  more  work  for  about  one- fourth  the  power  that  was  expended  with 
the  pump  shown  on  the  Department's  plans,  it  is  asking  very  little  of  the  Depart- 
ment to  credit  us  with  the  additional  horse-power  saved,  especially  when  it  is  dem- 
onstrated that  there  was  a  reserve  of  power  in  the  boilers.    It  should  also  be  borne 
.  in  mind  that  the  gain  resnlting  from  this  improved  design  is  not  a  temporary  one, 
but  one  the  benefit  of  which  will  be  obtained  in  the  shape  of  economy  of  fuel 
every  time  that  the  engine  is  run.    Of  course  the  Department  will  naturally  say  that 
we  got  the  benefit  of  an  increased  vacuum  by  reason  of  the  improved  design  of  pump. 
We  grant  that,  but  at  the  same  time  it  must  be  remembered  that  we  got  it  with  about 
one-fourth  the  power  expended  in  the  original  pump,  and  that  had  the  pump  of  the 
Department's  plans  been  capable  of  maintaining  the  vacuum  which  the  present  pump 
did,  we  should  have  got  all  the  difference'  in  power  claimed,  and  probably  more.    In 
justice  to  us  we  ask  the  Department  to  allow  us,  in  addition  to  the  power  reported 
by  the  Board,  this  difference,  viz,  152.21  horse-power. 

This  seems  to  us  reasonable,  equitable,  and  just,  and  we  trust  you  will  allow  same; 
otherwise  we  shall  have  to  ask  for  a  change  of  screw-blades,  thereby  enabling  us  to 
use  all  the  steam  which  the  boilers  are  capable  of  supplying.  The  change  is  probably 
not  a  desirable  one  so  far  as  speed  of  ship  is  concerned,  but  one  absolutely  necessary 
for  working  off  all  the  steam  that  the  boilers  can  make  and  for  us  to  fulfill  the  terms 
of  our  contract.  We  therefore  submit  for  your  consideration  the  following  change 
in  the  screw  now  on  the  Charleston : 

Reduction  of  diameter  to  12  feet  9  inches  or  13  feet ;  reduction  of  pitch  to  17  feet ; 
reduction  of  area  to  correspond  with  the  reduced  diameter. 

With  this  screw  we  feel  confident  that  we  can  not  only  reach  the  power  required 
by  the  contract,  but  that  we  can  exceed  it;  but  of  course  we  do  not  believe  that  it 
wonld  he  such  a  favorable  screw  for  speed  as  the  one  now  on  her.  Still,  under  the 
terms  of  the  eleventh  clause  of  the  contract,  we  believe  that  we  can  justly  ask  for 
this  change* 

Should  the  Department  decide  to  accept  this  latter  proposition,  we  respectfully  ask 
that  the  ship  be  accepted  now,  and  that  such  sum  as  the  Department  may  consider 
just  be  retained  until  after  the  final  trial,  provided  for  in  the  tenth  clause  of  the  con- 
tract ;  and  that  after  the  ship  has  been  fully  equipped  at  Hare  Island,  we  be  per- 
mitted to  put  on  the  new  screws,  and  that  she  be 'there  subjected  to  another  trial, 
under  the  same  conditions  as  the  last  one. 

In  this  way  the  Government  will  get  the  use  of  the  ship  fully  four  months  earlier 
than  would  be  the  case  if  she  remained  at  our  works,  and  the  trial  which  we  pro- 
pose need  not  take  up  more  than  three  days. 

We  make  this  proposition  in  good  faith  and  because  we  believe  that  the  required 
power  can  only  be  obtained  by  change  in  the  screw. 

With  the  proposed  screw  we  realize  that  the  speed  of  the  ship  would  probably  be 
less,  but  it  is  the  only  way  we  see  out  of  the  difficulty,  unless  the  Department  will  re- 
lieve us  of  all  penalties. 
Yours  truly,  . 

Union  Iron  Works, 
Per  H.  T.  Scott, 

Vice-President 

Hon.  B.  F.  Tract, 

Secretary  of  the  Navy,  Washington,  D.  C. 


Exhibit  £. 

Washington,  D.  C,  July  2,  1886. 

Dear  Sir  :  I  have  made  a  careful  examination  of  the  plans  of  the  yaniwa-Kan, 
and  find  some  omissions.  The  hydraulic  steering  £ear,  the  methods  of  handling  the 
chains  and  anchors,  the  port  holes  and  hatches,  being  the  most  important.  Also  find 
some  duplicates,  1113  and  1854.  Several  of  the  minor  details  are  unfinished ;  yet  the 
specifications  and  plans  of  the  hull,  engines,  and  boilers  and  appurtenances  are  suf- 
ficiently complete  to  enable  any  skillfulship-builder  to  proceed  at  once  to  construct 
a  duplicate.  I  suggest  that  the  proportions  of  the  circulating  and  condensing  appar- 
atus be  made  to  conform  to  the  higher  temperature  of  the  water  along  our  coast; 
that  the  cranked  shafts  be  made  reversible  and  interchangeable ;  the  designs  of  the 
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boilers  be  modified  to  en  it  the  inferior  quality  of  onr  coals  as  compared  with  the 
English,  and  fitted  for  an  average  high  speed  of  long  d oration,  rather  than  great 
speed  under  special  conditions  for  a  short  time.  None  of  these  suggestions  inter- 
fere with  the  design,  or  will  detract  from  her  performance. 

In  obtaining  the  nearly  complete  working  drawings  of  the  latest  and  swiftest 
cruiser  of  the  foremost  ship-building  nation  you  have  placed  on  permanent  record  in 
the  archives  of  the  Naval  Bureau  "  the  state  of  the  art,"  and  furnished  to  the  naval 
constructors  and  ship-builders  of  America  the  condensed  results  obtained  by  the  best 
bhip-builders  of  this  age,  from  which  they  can  adopt  or  avoid  such  parts  as  experi- 
ence approves  or  condemns.  A  policy  based  npon  intelligence  and  a  fnll  knowledge 
of  the  subject,  and  indorsed  by  the  practice  of  every  successful  nation,  firm,  or  indi- 
vidual in  the  world  and  eminently  wise  in  this  case.  On  a  careful  comparison  of  the 
Naniwa-Kan  with  the  full  and  excellent  plans  of  the  4,000- ton  cruiser  now  in  the  Bu- 
reaus of  Naval  Construction  and  Steam  Engineering,  there  is  so  little  difference  in 
their  vital  parts,  with  the  single  exception  of  grate  and  heating  surfaces,  that  I  sug- 
gest a  ship  be  built  from  each  plan.  Their  performance  will  decide  which  is  beet. 
From  the  data  published  in  the  Engineering  Broad  Arrow  and  other  papers  describ- 
ing the  Naniwa-Kan  and  the  very  limited  information  in  regard  to  her  performance, 
and  this  chiefly  from  her  builders,  it  is  safe  to  assert  that  a  duplicate  can  be  produced 
in  this  country  of  as  good  materials  and  workmanship,  and  that  under  the  same  con- 
ditions of  sea  and  tide,  coal  and  skill,  will  accomplish  equal  results. 

Very  respectfully,  yours, 

Irving  M.  Scott, 
General  Manager  of  the  Union  Iron  WorkSj  San  Francisco,  Oal. 
Hon.  William  C.  Whitney, 

Secretary  of  the  Navy,  Washington  D.  C. 


Exhibit  F. 

Navy  Department, 
Washington,  February  25,  1890. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  communication  from  the 
Committee  on  Naval  Affairs  of  the  Senate,  of  the  12th  instant,  inclosing  a  copy  of  a 
bill  (S.  2296)  4<  For  the  relief  of  the  Union  Iron  Works  of  San  Francisco,  Cal.,'"  and 
requesting  an  expression  of  the  views  of  the  Department  upon  the  subject. 

In  reply  I  have  to  inform  you  that  under  date  of  December  28,  1886,  the  Depart- 
ment entered  into  a  contract  with  the  Union  Iron  Works  of  San  Francisco,  Cal.,  for 
the  construction  of  Cruiser  No.  2,  the  Charleston,  in  accordance  with  plans  and  speci- 
fications furnished  by  the  Department. 

The  provision  relating  to  premiums  and  penalties  on  account  of  horse-power  is  con- 
tained in  the  second  paragraph  of  the  ninth  clause  of  said  contract,  and  is  as  follows: 

"That  the  collective  indicated  horse-power  developed  by  the  engines,  under  the 
conditions  prescribed  by  the  Secretary  of  the  Navy,  shall  be  seven  thousaud  (7,000) 
maintained  successfully  for  four  (4)  consecutive  hours  ;  provided,  however,  that  if  such 
maximum  be  exceeded  and  successfully  maintained  for  such  period,  the  contractors 
shall  be  entitled  to  receive,  as  additional  compensation  over  and  above  the  contract 
price  of  the  vessel,  the  sum  of  one  hundred  dollars  ($100),  per  indicated  horse-power 
to  the  extent  of  such  excess :  but  if  the  collective  iudicated  horse- power  successfully 
maintained  as  aforesaid  shall  fall  below  the  said  maximum  the  said  sum  of  one  hun- 
dred dollars  ($100)  per  indicated  horse-power  shall  be  charged  against  the  contract- 
ors, as  a  penalty,  in  proportion  to  such  decrease  as  between  the  said  maximum  of 
seven  thousand  (7,000)  and  a  minimum  of  six  thousand  (6.000) ;  such  penalty  to  be 
deducted  from  any  payments  due  or  to  become  due  under  this  contract. 

The  plans  and  specifications  upon  which  the  Charleston  was  constructed  were  pur- 
chased by  the  Department  from  the  firm  of  Armstrong,  Mitchell  &  Company,  of  New- 
castle, England,  and  were  the  plans  and  specifications  upon  which  the  Naniwa-Kan 
was  constructed  by  that  firm  for  the  Japanese  Government.  It  was  expected,  there- 
fore, that  the  Charleston  should  in  all  respects  be  a  duplicate  of  the  Naniwa-Kan.  At 
the  time  of  the  purchase  of  those  plans  it  was  represented  to  the  Department  that  the 
Naniwa-Kan  had,  upon  her  trial,  developed  and  maintained  for  a  period  of  about  half 
to  three-quarters  of  an  hour  an  average  collective  indicated  horse-power  of  7650,  and 
maintained  au  average  speed  of  18.9  knots  per  hour.  Upon  this  information  and 
from  the  plans  and  specifications,  it  was  assumed  that  if  the  Charleston  could  develop 
and  maintain  for  a  period  of  four  consecutive  hours,  an  average  collective  indicated 
horse-power  of  7,000,  it  would  be  sufficient  to  give  her  an  average  speed  of  18  knots 
per  hour,  and  the  maximum  collective  indicated  horse-power  required  for  that  vessel 
was  accordingly  fixed  by  the  contract  at  7,000. 
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Upon  the  contract  trial  of  the  Charleston,  in  August  last,  the  vessel  maintained  for 
a  period  of  six  consecutive  hours  an  average  speed  of  18.166;  the  maximum  rate  of 
speed  daring  one  mile  noted  for  the  trip  outside,  being  18.75  knots  per  hour,  and  the 
average  speed  maintained  during  the  last  four  hours  o?  the  trial  was  18.187  knots  per 
boar,  on  an  average  collective  indicated  Mbrse-power  of  6,666.16.  The  average  col- 
lective indicated  horse-power  developed  and  maintained  by  the  vessel  upon  such  trial 
wax,  therefore,  333.84  less  than  the  maximum  indicated  horse-power  (7,000)  required 
by  the  contract,  and,  in  accordance  with  the  provisions  thereof,  the  amount  of  the 
penalties  thus  incurred  by  the  contractors,  $33,384,  being  f  100  per  indicated  horse- 
power to  the  extent  of  such  deficiency,  was  deducted  from  payments  made  under  the 
contract. 

After  the  successful  trial  of  the  Charleston,  and  just  prior  to  her  acceptance,  the 
contractors  claimed  that  if  they  were  allowed  under  the  eleventh  clau&e  of  the  con- 
tract (see  p.  3)  to  reduce  the  size  of  the  propeller  wheels,  the  engines  would  make 
more  revolutions  and  develop  horse-power  in  excess  of  the  maximum  (7,000),  stating, 
however,  that  such  change  would  probably  reduce  the  speed  of  the  vessel,  and  re- 
quested that  the  vessel  be  accepted,  and  that  upon  her  "final"  trial  a  further  deter- 
mination of  the  horse-power  be  made  with  the  smaller  propeller  wheels.  But  in  view 
of  the  requirement  of  the  contract  that  the  horse-power  be  determined  before  the 
preliminary  acceptance  of  the  vessel,  and  in  view  also  of  the  faot  that  i*  was  not 
claimed  by  the  contractors  nor  apparent  to  the  Department  that  the  change  thus 
suggested  would  increase  the  speed  of  the  vessel,  or  her  efficiency  in  any  other  respect, 
tthat  each  change  if  made,  might  result  in  reducing  the  speed  of  the  vessel,  and  that 
the  vessel,  with  her  propeller  wheels  as  tbey  were  then  and  are  now  fixed,  was  capa- 
ble of  maintaining  a  speed  of  over  18  knots  per  hour  with  333  less  horse-power  than 
the  maximum  required  by  the  contract,  and  was,  consequently,  a  more  economical 
vessel,  the  Department  declined  to  authorize  a  reduction  in  the  size  of  the  wheels. 

While  tne  Department  is  of  opiuion  that  in  the  construction  of  vessels  the  best  re- 
salts  will  be  obtained  by  embodying  in  the  contract  and  strict  y  enforcing  provisions 
in  which  the  contractor  guarantees  the  performance  of  the  vessel,  and  providing  for 
the  payment  of  a  premium  if  such  guaranty  shall  be  exceeded,  and  for  a  proportion- 
ate deduction  from  the  contract  price  in  case  of  a  failure  to  reach  such  guaranty,  it 
concurs  in  the  conclusion  of  the  Engineer- in-Chief  thatthe  maximum  horse-power 
(7,000)  as  fixed  by  the  contract  for  the  construction  of  the  Charleston  was  too  hipb, 
and  is  also  of  opinion  that  as  the  vessel  developed  a  higher  speed  than  that  for  which 
she  was  designed  upon  a  horse-power  of  333  less  than  that  required  by  the  contract, 
she  is  not  only  a  more  economical  but  a  more  efficient  vessel  than  she  would  be  should 
she  develop  the  horse-power  required  by  the  contract  without  attaining  a  correspond- 
ing increase  of  speed,  and  has  no  doubt  that  the  Charleston,  as  constructed,  is  a  bet- 
ter vessel  than  tne  Naniwa-Kan. 

The  in  closures  of  your  above-mentioned  communication  are  herewith  returned  as 
requested.  A  copy  of  the  contract  for  the  construction  of  the  Charleston  is  also  in- 
closed. 

Very  respectfully, 

B.  F.  Tracy, 
Secretary  of  the  Navy. 

Hon.  J.  D.  Cambron, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session.      I  ,  \  No.  311. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  26,  1890.— Ordered  to  be  printed. 


Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted  the 

following 

REPOKT: 

[To  accompany  fcill  S.  1376.] 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  1376, 
being  a  bill  for  the  relief  of  James  E.  Walter,  respectfully  report,  that 
a  bill  for  the  relief  of  this  claimant  was  favorably  reported  from  the 
Senate  Committee  on  Claims  in  the  Forty-eighth  Congress,  and  was 
again  favorably  reported  by  the  Committee  on  Claims  in  the  Senate 
during  the  Forty-ninth  and  passed  the  Senate,  and  was  again  favorably 
reported  to  and  passed  by  the  Senate  in  the  Fiftieth  Congress,  but  was 
never  reached  on  the  Calendar  of  the  House. 

Your  committee  adopt  the  report  of  said  committee  of  the  Forty- 
eighth  Congress,  and  recommend  the  passage  of  the  bill.  Said  report 
is  as  follows : 

On  the  28th  of  February,  1880,  a  contract  was  entered  into  between  Lient.  Col.  Q» 
A.  Gillmore,  Corps  of  United  (States  Engineers,  of  the  one  part,  and  James  E.  Walter, 
of  Savaunah,  Ga.,  of  the  other  part,  for  dredging  in  the  harbor  of  Brunswick,  6a. 
The  specifications  attached  to  the  contract  contained  the  following : 

"The  material  to  be  removed,  believed  to  consist  of  sand,  or  sand  and  loam  mixed 
in  varying  proportions,  will  be  dumped  at  an  average  distance  from  the  point  of 
dredging  not  exceeding  half  a  mile. 

"With  regard  to  the  character  of  the  material  to  be  removed  the  bidder  will  be  ex- 
pected to  decide  for  himself,  and  no  allowance  will  be  made  for  his  want  of  informa- 
tion upon  that  point." 

It  appears  that  some  examination  of  the  material  to  be  excavated  had  been  made 
by  Colonel  Gillmore  and  by  the  agent  of  the  contractor  prior  to  the  execution  of  the 
contract,  and  that  both  were  satisfied  that  the  character  of  such  material  was  as 
stated  in  the  specifications. 

There  is  no  doubt  but  that  the  bid  of  the  contractor  was  based  on  the  belief  that 
only  material  of  the  character  described  in  the  specifications  would  be  encountered. 
The  dredging,  however,  developed  a  much  harder  material,  described  as  a  compact 
shell,  sana  and  clay  formation,  with  a  stratum  of  hard  shell  and  clay  rook,  and  much 
more  expensive  to  remove  than  the  material  described  in  the  specifications.  The  con- 
tract price  for  the  excavation  was  13$  cents  per  cubic  yard.  The  total  quantity  of 
material  used  was 40,002  cubic  yards,  the  minimum  required  by  tue  contract.  Of  this 
quantity  4,000  yards  were  of  soft  material,  and  36,002  yards  were  of  a  mixed  material, 
the  proportions  of  the  latter  being  about  one-third  of  the  hard  to  two-thirds  of  the 
soft,  or  12,000  yards  of  the  former  to  24,000  yards  of  the  latter. 

On  the  6th  of  July,  1(580,  General  Gillmore  transmitted  to  the  Chief  of  Engineers  a 
report  of  S.  L.  Fremont,  assistant  engineer,  with  the  following  indorsement : 

(First  indorsement  J 

United  States  Engineer  Office, 

New  York,  July  6,  1880. 

Respectfully  forwarded  for  the  information  of  the  Chief  of  Engineers. 
I  am  in  favor  of  aiding  the  contractor  in  any  proper  way  in  this  matter.    He  did 
not  bid  on  the  hard  material  which  has  been  found,  and  no  one  suspected  its  exist- 
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ence.  It  can  not  be  removed  for  less  than  23  cents  per  cubic  yard,  and  if  he  can  be 
paid  tbat  1  recommend  that  it  be  done.  The  price  of  the  softer  materia]  to  remain 
at  131  cents  per  cubic  yard,  as  fixed  by  the  present  contract. 

Q.  A.  Gillmoric, 
Lieutenant- Colon  el  of  Engineers,  Brevet  Major-General. 

Thereupon  General  H.  G.  Wright,  Chief  of  Engineers,  transmitted  the  report  to  the 
Secretary  of  War,  recommending  that  if  it  should  be  deemed  admissible,  in  view  of 
the  provisions  of  the  specifications  hereinbefore  quoted,  to  modify  the  contract,  "  that 
the  officer  in  charge  be  authorized  to  enter  into  a  modified  contract  which  shall  pro- 
vide for  such  further  payment  for  the  harder  material  as  may  seem  to  him  jnst  and 
proper,  not  exceeding  23  eents  per  yard  in  all,  the  softer  material  to  be  paid  for  at 
13J  cents." 

The  matter  was  then  referred  first  to  the  Jndge-Advocate-General  and  then  to  the 
Attorney-General  for  their  opinions  as  to  whether  or  not  the  War  Department  could 
allow  increased  compensation  or  abrogate  the  contract  and  relet  the  work.  The 
.Judge-Advocate-General  advised  the  Secretary  of  War  tbat  to  agree  to  pay  Walter 
an  amount  in  excess  of  his  agreement  for  the  hard  material  removed  by  bun  would 
be  practically  to  make  a  new  contract  with  him,  and  was,  therefore,  unauthorized, 
and  the  Acting  Attorney-General  advised  the  Department  that  in  his  opiuion  neither 
the  circumstances  of  the  case  nor  the  statutes  relating  to  the  letting,  tenor,  and  ex- 
ecution of  contracts  permitted  the  adoption  of  either  course,  and  that,  if  in  equity 
Mr.  Walter  was  entitled  to  consideration  Congress  alone  could  administer  equitable 
relief. 

Your  committee  is  of  the  opinion  that  the  claimant  is  entitled  to  relief  to  the 
amouut  of  the  difference  between  13}  and  23  cents  per  cubic  yard  for  12,000  yards  of 
excavation. 


vv- 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  26, 1890. — Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8. 1314.*] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1314) 
granting  a  pension  to  Davis  Foster,  have  examined  the  same,  and 
report: 

The  claimant  was  enrolled  in  Company  G,  Twenty-first  Regiment 
Kansas  Militia,  October  10,  1864,  and  was  discharged  October  27,  1804. 

October  22,  1864,  he  received  a  bullet  wound  in  tie  right  breast  in 
battle  on  the  Blues,  and  contracted  lung  disease  by  reason  of  ex- 
posure while  on  retreat.  He  was  not  mustered  into  the  service  of  the 
United  States  under  this  enlistment,  but  his  disability  was  incurred  in 
rbe  line  of  duty  as  a  soldier.  We  therefore  recommend  the  passage  of 
the  bill. 

O 
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February  26, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post-Offices  and  Post- Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bills  S.  1078  and  3864.] 

The  Committee  on  .Post-Offices  and  Post- Roads,  to  whom  was  referred 
the  bill  (S.  1078)  for  the  relief  of  Henry  D.  O'Brien,  late  postmaster  at 
St.  Anthony,  Minnesota,  have  examined  the  same  and  report: 

The  substantial  facts  in  this  matter  are  as  follows:  When  the  money- 
order  account  of  H.  D.  O'Brien,  late  postmaster  at  St.  Anthony,  Minn., 
was  closed  on  the  22d  day  of  April,  1871,  there  was  found  to  be  due 
from  him  on  that  account  to  the  United  States  the  sum  of  $920.30.  It 
is  stated  by  the  Auditor  of  the  Treasury  for  the  Post-Office  Depart- 
ment, in  a  letter  to  the  chairman  of  this  committee,  dated  February  17, 
1890,  that  u  from  correspondence  in  the  case  it  appears  that  the  balance 
due  from  Mr.  O'Brien  was  caused  by  a  fire  in  his  office."  The  commit- 
tee is  satisfied,  from  facts  that  have  been  submitted  to  it,  that  this  fire 
was  caused  without  negligence  on  the  part  of  Mr.  O'Brien.  It  also  ap- 
pears that  he  was  afterward  credited  with  the  balance  against  him  on 
his  postage-stamp  account  for  stamps  lost  by  the  same  fire.  On  the  9th 
of  January,  1873,  the  above  money-order  account  was  submitted  to  the 
Solicitor  of  the  Treasury  for  suit  on  the  bond  of  J'Brien  for  the  recovery 
of  the  above  balance,  and  on  April  29,  1874,  judgment  was  rendered  in 
favor  of  the  United  States  for  $1,144.72  and  costs,  $31.05.  Execution 
was  issued  May  2,  and  July  8,  1H74,  and  a  returh  of  "no  property  n 
made,  and  since  that  time  the  judgment  has  never  been  pressed. 

Your  committee  therefore  report  the  accompanying  bill  as  a  substi- 
tute for  Senate  bill  1078. 
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Mr.  Sawyer,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

» 

[To  accompany  bill  8. 1934.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was  referred 
the  bill  (S.  1034)  for  the  relief  of  O.  M.  Laraway,  have  examined  the 
same,  and  report: 

ThitrbilJ  was  reported  favorably  to  the  Senate  on  the  20th  of  January, 
1890,  and  this  second  or  supplementary  report  is  made  for  reasons  herein 
explained. 

This  bill  provides  that  the  proper  officers  of  the  Post  Office  Depart- 
ment are  authorized  and  directed  to  credit  to  the  account  of  O.  M.  Lara- 
way,  late  postmaster  at  Minneapolis,  Minn.,  the  sum  of  $15,330,  being 
the  value  of  postal  funds  which  were  stolen  from  the  safe  in  his  post* 
office  on  the  8th  day  of  July,  1886,  without  the  fault  of  said  postmaster. 

The  Hon.  William  F.  Vilas,  Postmaster-General,  under  date  of  Janu- 
ary G,  1887,  makes  the  following  official  statement,  addressed  to  the 
Hon.  John  6.  Carlisle,  Speaker  of  the  House  of  Representatives : 

On  the  night  of  the  8th  of  July,  tb86,  the  post-office  at  Minneapolis,  Minn.,  was 
entered  by  burglars,  and  postage-stamps  to  the  amount,  as  near  as  can  be  ascertained, 
of  $15,330,  with  which  O.  M.  Laraway,  then  postmaster,  is  charged  in  his  accounts 
with  this  Department,  were  stolen,  and  the  same  have  not,  nor  has  any  part  thereof, 
been  recovered  by  him. 

The  late  postmaster  has  presented  his  claim  to  this  Department,  under  the  pro- 
visions of  the  act  of  March  17,  1882,  entitled  "  An  act  authorizing  the  Postmaster- 
General  to  adjust  certain  claims  of  postmasters  for  loss  by  burglary,  fire,  or  other  un- 
avoidable casualty1'  (22  Stat.,  29),  tor  credit  for  the  amouut  of  stamps  thus  lost. 

The  claim  has  been  carefully  investigated  by  this  Department  and  the  facts  ascer- 
tained. It  appears  that  said  burglary  actually  occurred,  and  that  the  loss  in  stamps 
is  satisfactorily  proved  to  be  as  large  as  claimed  and  above  stated.  According  to  the 
principles  applied  by  this  Department  in  the  consideration  of  snch  claims  under  said 
act  as  the  Pcstmaster-Gencral  is  authorized  to  adjust,  it  does  not  appear  that  the 
postm aster  was  guilty  of  such  fault  or  negligence  in  the  premises  as  to  prejudice  his 
claim  for  relief. 

Pursuant  to  the  requirement  of  said  act  I  herewith  transmit  said  claim  to  Congress, 
together  with  the  reports,  affidavits,  and  depositions  pertaining  thereto,  and  a  sum 
mary  of  the  facts,  and  opinion  thereon  by  the  Assistant  Attorney -General  of  this 
Department,  and  I  respectfully  recommend  that  credit  on  the  account  of  said  O.  M. 
Laraway  to  the  amount  of  $15,330  be  authorized  and  appropriation  made  therefor, 
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The  claim  was  submitted  to  the  law  officer  of  the  Post-Office  Depart- 
ment, who  delivered  the  following 

OPINION. 

By  the  evidence  submitted  in  this  case,  inclnding  the  depositions  taken  before  the 
United  States  commissioner  at  Minneapolis,  Minn.,  it  appears  to  be  clearly  proved — 

1.  That  the  post-office  was  entered  on  the  morning  of  July  9,  1886,  in  the  night- 
time, between  the  hours  of  1  and  3  o'clock,  and  one  of  the  safes  therein,  containing  a 
large  quantity  of  postage-stamps,  was  drilled,  and  its  cotnbination-lock  broken  and 
forced  open  by  expert  burglars,  and  the  contents,  consisting  of  postage-stamps,  were- 
taken  by  the  burglars  and  carried  away. 

p.  That  the  amount  of  stamps  taken  was  probably  as  much  as  the  postmaster  claims, 
viz.,  $15,330.  The  testimony  of  the  postmaster  and  his  clerk  employed  in  the  sale  of 
stamps  is  quite  positive,  and  their  data  appear  to  be  accurate,  that  that  amount  was 
taken.  The  inspectors  who  investigated  the  case  are  also  satisfied  that  the  loss  was 
fully  as  great  as  claimed.  The  Department  estimate  of  the  loss  places  it  at  about 
$1,130  less  than  the  postmaster  claims;  but  it  is  to  be  noted  that  the  Department  es- 
timate is  based  upon  average  daily  sales  for  the  preceding  two  quarters,  while  the 
postmaster's  estimate  rests  upon  his  actual  sales  from  the  first  day  of  the  quarter. 
Besides,  the  quantity  in  the  safe  which  was  broken  open  is  positively  sworn  to  by  two 
witnesses.    The  loss  can  be  safely  estimated  at  $15,330,  the  amount  claimed  by  the 

1  <  t    n     :.t 

3.  There  is  nothing  in  the  evidence  pointing  to  a  suspicion  that  the  postmaster  or 
any  of  bis  clerks  or  employes  were  in  collusion  with  the  burglars  or  in  any  way  im- 
plicated in  the  robbery. 

4.  It  does  not  appear  that  any  fault  or  negligence  can  be  imputed  to  the  post- 
master. The  safe  in  which  the  stamps  were  kept  was  carefully  locked ;  it  was  one 
which  the  Department  furnished  to  this  post-office  expressly  for  use  in  storing  stamps. 
The  stamp-clerk's  office  was  in  a  somewhat  exposed  part  of  the  building,  but  this 
seems  to  have  been  necessary  for  the  public  convenience.  The  post-office  inspectors 
call  attention  to  the  fact  that  no  watchman  was  provided  for  the  interioj  of  the 
building,  although  the  four  safes  each  contained  several  thousand  dollars'  worth  of 
stamps,  tfhd  that  no  one  was  kept  on  duty  after  a  late  hour  of  the  night.  In  view  of 
all  the  cirenmstances,  1  am  not  prepared  to  say  that  this  was  negligence  on  the  part 
of  the  postmaster.  No  allowance  for  a  night  watchman  was  made  to  him.  Usually 
there  was  a  private  watchman  employed  by  the  owner  of  the  building,  on  duty  in 
and  about  the  building  and  its  vicinity,  aud  the  postmaster  had  every  reason  to  sup- 
pose that  he  was  on  duty  that  night,  although,  by  reason  of  sickness  in  bis  family, 
he  was  not.  A  policeman  of  the  city  had  his  beat  in  front  of  the  post-office,  and  had 
he  not  retired  within  a  hallway  near  by  his  attention  would  probably  have  been 
attracted  to  the  work  of  the  burglars. 

With  such  safeguards  about  the  office  the  postmaster  was  justified,  in  my  judg- 
ment, in  keeping  the  property  in  the  manner  he  did.  Furthermore,  it  was  nsual  for 
one  of  the  distributing  clerkB  to  work  in  the  post-office  during  the  night  and  until 
after  daylight  in  the  morning,  but  on  this  occasion  he  left  the  office  earlier  than 
usual,  by  permission  of  the  superintendent  of  the  mails.  But  the  postmaster  had 
every  reason  to  suppose  that  there  was  some  one  in  the  post-office  during  the  hours 
in  which  the  burglary  was  consummated. 

These  facts  appear  to  me  to  warrant  the  postmaster  in  supposing  that  the  building 
was  properly  guarded  against  burglary,  and  to  exonerate  him  from  maintaining  at 
his  own  expense  a  watchman  in  the  post-office.  And  under  the  circumstances  it 
was  not  negligence  to  permit  the  door  of  the  lobby  to  be  left  open  during  the  night. 
This  is  a  quite  usual  practice,  and  has  been  the  custom  at  this  post-office  for  many 
years,  and  in  so  public  a  place,  with  a  private  watchman  and  a  policemau  patrolling 
near  by,  and  a  night  clerk  usually  at  work  within,  the  permission  of  this  practice 
was  not  an  act  of  negligence,  at  least  of  so  grave  a  character  that  it  should  throw 
tho  onus  of  this  loss  upon  the  postmaster. 

I  have  therefore  the  honor  to  advise  that  this  claim  is  one  proper  to  be  recom- 
mended to  Congress  under  the  act  of  Congress  approved  March  17, 1882  (22  Stat.,  29), 
for  allowance  of  credit  to  the  amount  claimed. 

Edwin  £.  Bryant, 
AsaUtant  Attorney-General,  Poet-Office  Department. 

The  claim,  verified  by  the  Postmaster-General,  the  Assistant  Attor- 
ney-General of  his  Department,  and  the  testimony  taken  by  the  United 
States  commissioner  at  Minneapolis,  fully  reported  in  Ex.  Doc.  No.  76, 
Forty-ninth  Congress,  second  session,  House  of  Representatives,  has 
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never  been  questioned.  With  this  evidence  for  a  basis  Congress  made 
an  appropriation  reimbursing  Mr.  Laraway,  iu  the  deficiency  bill 
passed  on  the  dd  of  March,  1887,  bat  which,  failing  to  receive  the  Pres- 
idents signature,  did  not  become  a  law. 

The  amount  of  stamps  stolen  is  stated  at  $15,330,  and  this  was  the 
exact  amount  of  the  loss  at  the  time  Postmaster-General  Vilas  made 
his  statement  quoted  above.  The  committee  is  now  informed  that 
$4,115.62  have  been  recovered,  reducing  the  total  loss  to  $11,115.38. 

The  bill  is  therefore  now  reported  with  an  amendment,  striking  out 
the  words  "  fifteen  thousand  three  hundred,  and  thir  ^dollars,  in  line  6, 
and  inserting  "  eleven  thousand  one  hundred  and  fifteen  dollars  and 
thirty-eight  cents." 

Thus  amended  the  bill  is  reported  favorably,  with  a  recommendation 
that  it  do  pass. 
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Mr.  Jones,  of  Arkansas,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT:, 

[To  accompany  bill  S.  145.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  145)  for 
the  relief  of  the  legal  representatives  of  Henry  S.  French,  have  con- 
sidered the  same  and  submit  the  following  as  their  report  thereon : 

This  committee,  in  reporting  this  bill  last  session,  used  the  following 
language : 

The  bill  under  consideration  is  intended  to  authorize  the  legal  representatives  of 
Henry  S.  French,  deceased,  to  bring  soit  in  the  Court  of  Claims  for  the  recovery  of 
the  net  prooeeds  of  230  bales  of  cotton,  which  it  is  alleged  have  been  sold  by  the  of- 
ficers of  the  United  States  Government  and  the  proceeds  paid  into  the  Treasury,  and 
also  to  authorize  and  direct  a  review  by  said  court  of  a  decision  of  the  Southern 
Claims  Commission  for  the  value  of  100  bale*  of  cotton  used  for  hospital  purposes  at 
the  battle  of  Jonesborough,  Ga. 

This  proposition  in  one  form  or  another  has  frequently  been  before  Congress,  be- 
ginning with  the  Forty-second  Congress,  arad  has  been  considered  by  a  number  of 
committees  in  both  the  Senate  and  House  of.  Representatives. 

In  the  Forty-third  Congress  there  was  a  favorable  report  to  the  House  upon  it,  with 
an  adverse  report  by  a  minority  of  the  committee.  (See  House  Report  No.  805,  first 
session  Forty-third  Congress.) 

The  opposition  of  the  minority  in  thiB  report  seems  to  have  been  based  upon  the 
long  delay  of  claimant  in  setting  up  his  right  to  this  cotton. 

In  the  Forty-fourth  Congress  there  was  a  favorable  report,  apparently  by  the  en- 
tire committee  of  the  House,  in  which  the  question  of  delay  in  presenting  the  claim 
seems  to  have  been  considered  and  satisfactorily  explained. 

This  bill  was  amended  and  passed  the  House  and  Senate,  but  was  not  approved. 

In  Forty-fifth  Congress  there  was  again  a  favorable  report  to  the  House. 

In  the  Forty-sixth  Congress  an  adverse  report  was  made  by  the  House  committee, 
apparently  unanimously.  This  time  the  objection  to  the  bill  seems  to  have  been 
based  upon  the  delay  in  presenting  the  claim,  to  which  the  minority  of  the  committee 
in  the  Fortv-third  Congress  had  called  attention,  and  also  the  further  objection,  that 
claimant  did  not  appear  to  have  a  permit  to  buy  this  cotton.  (See  House  Report  No. 
954,  second  session  Forty-sixth  Congress.) 

In  the  Forty -eighth  Congress  there  was  again  an  adverse  report  to  the  House,  also 
apparently  unanimous,  upon  a  bill  providing  directly  for  payment  for  this  cotton — 
not  sending  it  to  Court  of  Claims.  This  report  is  based  upon  the  statements  that 
claimant  appears  to  have  paid  no  attention  to  this  cotton,  after  the  purchase  in  1862, 
until  two  years  after  its  seizure;  that  100  bales  of  the  cotton  was  destroyed  as  an 
incident  of  a  great  battle ;  that  the  remainder  was  seized  as  the  property  of  seces- 
sionists—claimant  having  done  nothing  to  hold  the  cotton;  and  farther,  that  as -a 
citizen  of  the  non-insurrectionary  States  could  not  make  a  valid  purchase  of  property 
in  territory  held  by  the  enemy,  that  for  equal  reason  a  professed  Union  man  residing 
inside  the  Confederate  lines  could  not  make  speculative  purchases  of  cotton  and  have 
it  protected  under  the  pretended  ownership  of  disloyal  citizens  and  olaim  payment 
for  it  after  it  bad  fallen  into  the  hands  of  Federal  forces.  (See  House  Report  No.  313, 
first  session  Forty-eighth  Congress.) 


2  LEGAL   REPRESENTATIVES   OF  HENRY   S.   FRENCH. 

In  the  Forty-ninth  Congress  the  bill  was  favorably  reported  to  the  Senate,  the 
committee  adopting  as  a  fair  statement  of  the  case  the  House  report  in  the  Forty-fifty 
Congress,  as  follows : 

"  That  Henry -S.  French,  of  Nashville,  Term.,  has  for  years  resided  in  the  city  of 
Nashville ;  was  a  loyal  citizen  during  the  late  rebellion ;  that  in  the  fall  or  winter  of 
1861- 62  he  employed  one  James  E.  Butler,  of  Atlanta,  Ga. ,  to  purchase  for  him  (French) 
a  lot  of  cotton;  that  said  Butler  did  purchase  336  bales,  and  stored  the  same  in  a 
stone  warehouse  in  Jonesborongh,  in  Georgia,  about  20  miles  distant  from  Atlanta, 
and  it  remained  there  until  after  the  battle  at,  and  capture  of,  Atlanta  by  the  Union 
forces,  about  the  latter  part  of  September,  1864.  The  proof  shows  that  a  number  of 
bales  of  this  cotton  was  used  by  the  Federal  forces  after  the  battle  at  Atlanta  for  hos- 
pital purposes :  from  5  to  10  bales  were  scattered  and  lost,  some  9  bales  rotted  by  ex- 
posure, and  230  bales  taken  possession  of  by  one  Colonel  La  Duo,  chief  quartermaster 
of  the  Twentieth  Army  Corps  of  the  Army  of  the  Cumberland,  and  by  him  shipped  to 
Nashville,  Tenn.,  where  he  (La  Due)  proves  he  afterward  traced  it. 

"  The  claimant  states  that  for  several  years  he  was  impressed  with  the  belief  that 
this  cotton  was  destroyed,  and  remained  under  that  impression  until  after  the  time 
prescribed  by  law  for  filing  his  claim  before  the  court  organized  for  the  trial  of  this 
class  of  cases. 

44  Your  committee  find  that  a  claim  for  the  cotton  used  for  hospital  stores  was  pre- 
sented to  the  Southern  Claims  Commission,  and  believe  that,  on  the  facts  shown, 
claimant  should  be  allowed  to  prosecute  his  claim  for  the  proceeds  of  the  cotton  al- 
leged to  have  been  sold  for  the  benefit  of  the  United  States  before  the  Court  of 
Claims." 

The  present  Committee  on  Claims,  after  a  careful -reconsideration  of  all  the  facts  in 
this  case,  believe  that  claimants  should  be  allowed  to  present  their  claim,  for  the  pro- 
ceeds of  cotton  sold  by  the  Government,  to  the  Court  of  ClairaB. 

If  French,  the  alleged  owner  of  the  cotton,  was  loyal  and  had  a  right  to  buy  and 
hold  the  cotton  and  did  do  so,  and  the  Government  sold  it,  and  recovered  the  money 
for  it,  his  legal  representatives  should  have  this  money. 

Upon  the  other  branch  of  the  case,  the  claim  for  a  review  by  the  Court  of  Claims 
of  the  decision,  of  the  Southern  Claims  Commission  upon  a  claim  for  100  bales  of  cot- 
ton used  for  hospital  purposes,  we  arrive  at  a  different  conclusion.  This  cotton  was 
used  as  an  incident  of  a  great  battle  to  provide  temporary  beds  for  wounded  soldiers. 
It  was  not  sold  by  the  Government,  but  was  destroyed  in  this  use. 

The  Government  has  never  held  itself  liable  for  such  supplies  further  than  for 
their  value  for  the  use  to  which  they  were  applied.  For  bunks  for  wounded  men 
cotton  had  no  especial  value,  hay  or  straw  was  just  as  valuable,  and  even  if  the 
Government  should  consent  to  pay  for  this  100  bales  of  cotton  it  would  be  upon  this 
basis.  .  * 

The  claimant  had  his  hearing  before  the  Southern  Claims  Commission,  and  after  a 
full  investigation  soon  after  the  claim  arose  this  commission  denied  his  claim,  and 
now,  twenty  years  after,  this  committee  does  not  see  any  just  reason  for  a  review  of 
that  decision. 

The  committee  recommends  that  the  folio wiug  amendments  be  made: 
In  line  14  after  the  word  "parties,"  strike  out  all  down  to  and  including 
the  word  "  thereon"  in  line  17,  and  insert  in  lieu  thereof  the  following : 

And  if  said  court  shall  find  that  said  Henry  S.  French  in  buying  said  cotton  did  not 
violate  any  non-intercourse  act,  and  that  it  or  any  part  thereof  was  taken  by  the 
officers  of  the  United  States  and  sold  and  the  proceeds  turned  into  the  Treasury, 
then  in  that  event  judgment  shall  be  entered  for  the  claimant  for  Buch  proceeds,  which 
judgment  shall  be  paid  out  of  the  captured  and  abandoned  property  fund. 

Also  in  line  18  strike  out  the  word  "further"  and  insert,  "in  the 
hearing  of  said  claim."    And  further,  in  line  20,  strike  out  the  words 
"  such  claims"  and  insert  the  words,  "  thQ  claim  of  Henry  S.  French,"  . 
and  as  amended  that  the  bill  pass. 


618T  Congress,  \  SENATE,  i  Repobt 

^st  Session.     I  \  No.  376. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27, 1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.791.] 

The  Committee  on  Pensions,  to.  whom  was  referred  the  bill  (S.  791) 
granting  a  pension  to  William  Brockelsby,  have  examined  the  same 
and  report : 

The  claimant  enlisted  June  5, 1863,  and  was  discharged  September 
13,  1865,  as  second  lieutenant  of  Company  H,  Forty-seventh  United 
States  Colored  Troops.  On  November  14, 18S6,  he  made  application  for 
pension,  alleging  that  he  contracted  chronic  diarrhea  and  sciatic  rheuma- 
tism at  Milliken's  Bend,  June  10, 1863,  Caused  by  exposure."  On  Octo- 
ber 30, 1888,  the  Commissioner  of  Pensions  rejected  the  claim  ou  the 
ground  of  no  "  pensionable  degree  of  disability  since  date  of  filing  claim 
on  account  of  alleged  chronic  diarrhea  and  sciatic  rheumatism."  On 
June  1, 1886,  the  claimant  was  examined  by  the  board  at  Lawrence, 
Kans.,  who  report  "  no  disability."  On  April  11, 1888,  the  board  at 
Topeka,  Kans.,  report  "  no  disability." 

In  the  judgment  of  your  committee,  the  claim  was  properly  rejected 
and  we  recommend  the  indefinite  postponement  of  the  bill. 


51st  Congress,  )  "    SENATE.  i  Repobt 

1st  Session.      J  •        '     |  No.  377. 


IN  THE  SENATE  OP  TfiE  UNITED  STATES. 


February  28,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1578.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Zacbariah  Peters,  have  examined  the  same  and  report: 

That  this  claimant  first  enlisted  in  the  volunteer  service  of  the  United 
States  August  16, 1864,  and  was  mustered  out  at  Goldsborougb,  N.  C, 
under  General  Order  No.  37,  Headquarters  Department  of  North  Car- 
olina, May  5, 1865,  a  "  patient  in  the  hospital."  He  entered  the  regular 
Army  as  a  private,  in-Company  H,  thirty -eighth  United  States  Infantry, 
March  26,  1867,  and  was  discharged  December  4,  1868.  During  the 
period  of  his  second  enlistment  the  record  shows  him  to  have  been  in 
the  hospital  quite  frequently  and  his  disability  diagnosed  "intermittent 
fever."    He  was  discharged  on  surgeou's  certificate  of  disability. 

On  May  12,  1888  he  made  application  for  a  pension,  alleging  that  at 
Fort  Harker,  Kans.,Novemberor  December,  1867  "  be  was  affected  by  the 
wearing  of  his  cartridge-belt  in  such  a  manner  as  to  affect  his  breathing 
and  marching,  and  that  his  chest  disease  still  continues."  The  Com- 
missioner of  Pensions  rejected  the  claim  December  3,  1889,  qn  the 
ground  "  that  no  pensionable  degree  of  disability  on  account  of  lungs  or 
cbest  has  been  shown  to  exist  since  the  date  of  filing  tbe  claim.  Testi- 
mony showing  that  the  claimant  suffered  from  dizziness  of  the  head  is 
offered,  but  nothing  showing  disability  from  causo  alleged.  The  board 
at  Leavenworth,  Kans.,  under  date  of  January  9, 1889,  report  u  no  disa- 
bility." The  board  at  Atchison,  Kans.,  under  date  of  July  24, 1889, 
state  they  are  in  great  doubt  as  to  tbe  real  cause  of  the  claimant's  con- 
dition. Whether  it  be  the  result  of  fever,  malarial  poison,  sun  stroke,  or 
congenital  agencies,  we  are  unable  to  definitely  determine ;  but  are  in- 
clined to  refer  it  to  sun-stroke,"  and  rate  him  at  eight-eighteenths  for 
"  sun-stroke  and  effects." 

Your  committee  are  of  tbe  opinion  tbe  claim  was  properly  rejected, 
tod  recommend  the  indefinite  postponement  of  the  bill. 


51st  Congress,  >         x  SENATE.  <  Report 

1st  Session.      J  \  No.  378. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbbuabt  28, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  893.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  893) 
granting  a  pension  to  Mary  Anna  Egan,  have  examined  the  same  and 
report: 

Claimant  is  the  widow  of  James  Egan,  late  a  captain  in  the  Second 
Regiment  U.  S.  Army.  She  is  now  receiving  a  pension  of  $40  per 
month,  under  special  act  of  Congress  approved  July  5, 1884.  Since  the 
passage  of  the  act  which  increased  her  pension  from  $20  per  month  to 
the  amount  now  allowed  her,  no  evidence  has  been  filed  showing  that 
her  necessities  are  such  as  to  warrant  further  increase. 

Your  committee  therefore  report  adversely. 


w 


v,  \  . 


51st  Congress,  )  SENATE.  (  Report 

1st  Session.      \  (No.  379. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1890.— Ordered  to  be  printed. 


Mr.  &EA&AN,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  23.] 

The  Senate  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was 
referred  the  bill  (H.  R.  23)  for  the  relief  of  Daniel  V.  O'Leary,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the  same 
back  to  the  Senate  with  a  recommendation  that  the  bill  be  passed. 

Honse  of  Representatives  Report  No.  12,  first  session,  Fifty  first  Con- 
gress, is  hereto  appended  and  made  part  of  this  report,  and  contains 
the  evidence  on  which  the  passage  of  this  bill  is  recommended  by  the 
committee.  The  late  Postmaster-General,  the  Hon.  Don  M.  Dickin- 
son, recommended  that  the  credit  asked  for  in  this,  bill  be  allowed. 


CLAIM   OF   DANIEL,   V.    o'LEARY. 


Home  Beport  Ho.  12,  Fifty-first  Congress,  first  session. 


January  21,  1890.— Recommitted  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Mr.  Dunphy,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  23.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  23)  for  the  relief 
of  Daniel  V.  CVLeary,  submit  the  following  report : 

The  claimant  was  postmaster  at  Albany,  N.  Y.  On  April  26, 1888,  at  1.30  in  the  day- 
time, claimant's  office  was  burglarized  and  the  sum  of  $3,536.60,  in  postage-stamps, 
was  stolen  therefrom. 

The  Post-Office  Department  has  investigated  the  loss,  and  all  the  facts  in  the  mat- 
ter are  set  forth  in  Ex.  Doc.  No.  387,  transmitted  to  the  House  of  Representatives  by 
the  Hon.  Don  M.  Dickinson,  Postmaster-General,  and  dated  July  5,  1888.  In  that 
document  the  Postmaster-General  makes  the  following  recommendation : 

"In  view  of  the  circumstances  in  this  case  I  respectfully  recommend  that  an  ap- 
propriation be  made  authorizing  credit  to  be  given  this  postmaster  for  the  amount  of 
hie  Joss." 

The  committee  therefore  recommend  that  the  bill  do  pass,  and  beg  leave  to  refer 
to  said  executive  document  for  facts  justifying  the  above  recommendation. 

[House  Ex.  Doc.  No.  387,  Fiftieth  Congress,  first  session.] 

Letter  from  the  Postmaster-General  transmitting  papers  relating  to  the  claim  of  Daniel 
V.  (rLeary,  postmaster  at  Albany,  N.  Y.f  and  recommending  an  appropriation  for  his 
relief. 

July  6, 1888. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

Post  Office  Department, 
Office  of  the  Postmaster-General, 

Washington,  D.  C,  July  5, 1888. 

Sir:  Pursuant  to  the  requirements  of  the  act  of  March  17,  1882,  entitled  "An  act 
authorizing  the  Postmaster-General  to  adjust  certain  claims  of  postmasters  for  loss 
by  burglary,  fire,  or  other  unavoidable  casnalty,"  since  amended  by  the  act  of  May 
8,  1888, 1  have  the  honor  to  transmit  herewith  the  claim  of  Daniel  V.  O'Leary,  post- 
master at  Albany,  N.  Y.,  for  credit  for  a  loss  sustained  by  him  as  postmaster  on  the 
26th  day  of  April,  A.  D.  1888.  The  facta  concerning  the  loss  are  set  forth  in  the 
proofs  and  a  brief  of  the  evidence  herewith  submitted. 

The  facts  proved  sufficiently  establish  that  the  loss  occurred  without  personal  fault 
or  negligence  on  the  part  of  the  postmaster. 

As  the  loss  exceeds  the  sum  of  $2,000, 1  am  not  authorized  to  allow  credit  for  the 
same,  but  required  to  transmit  the  case  to  Congress  with  my  recommendation  thereon. 

In  view  of  the  ciroumstanoes  in  this  case  I  respectfully  recommend  that  an  appro* 

Eriation  be  made  authorizing  credit  to  be  given  this  postmaster  for  the  amount  of 
is  loss. 

Very  respectfully, 

Don  M.  Dickinson, 

PostmasUr-General.  . 
Hon.  Jno.  G.  Carlisle, 

Speaker  of  the  House  of  Representatives, 


Albany,  Albany  County,  N.  Y. 
Daniel  V.  O'Leary.  postmaster,  claims  credit  of  $3,526.60  for  postage-stamps  and 
$10  for  postal  funds  lost  by  larceny  April  26, 1888. 


EVIDENCE. 


(1)  In  an  affidavit,  made  by  the  claimant  May  24,  1888,  be  sets  forth  that  ou  the 
86th  day  of  April,  1888,  at  about  l.bO  o'clock  iu  the  day-time,  he  snstained  a  loss  of 
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postage-stamps,  then  in  his  hands  as  postmaster,  resulting  from  "robbing  the  vault," 
and  without  fault  or  negligence  on  his  part;  tnat  to  the  best  of  his  knowledge  and 
belief  the  value  of  said  postage-stamps,  is  $3,526.60,  and  that  th*  total  value  of  the 
stamps  and  stamped  paper  remaining  in  his  possession  after  said  loss  occurred  is 
$19,960.14  and  no  more;  that  his  belief  as  to  the  value  of  the  stamps  so  lost  is  based 
upon  the  following  calculation,  viz. : 

Stamps,  etc.,  on  hand  April  1, 1888 $34,267.71 

8tamps,  etc.,  received  from  April  1, 1888,  to  date  of  loss 1,536. 30 

Surplus  stock 1.59 

Total  to  be  accounted  for 35,805.60 

Stamps,  etc.,  sold  from  April  1, 1888,  to  date  of  loss $12, 318. 86 

Stamps,  etc,  on  hand  after  the  loss  occurred 19,960. 14 

■ 32,279.00 

Los8..~ .*. 3,626.60 

He  states  that  at  the  same  time,  and  in  the  same  manner,  he  lost  $10  "  in  pennies 
belonging  to  the  postal  funds." 

He  farther  states  that  the  said  loss  occurred  under  the  following  circumstances  s 
' "  On  the  26th  day  of  April,  1888,  at  about  1.30  p.  m.,  and  while  the  rooms  of  the  post- 
master and  assistant  postmaster,  including  the  vault  in  which  the  postal  funds,  post- 
age-stamps, and  periodical  and  postage-due  stamps,  and  the  office  records  are. -kept, 
was  in  charge  of  said  assistant  postmaster  (Isaac  McMurdy),  the  office  waa  entered 
by  a  thief  or  thieves,  and  postage  and  periodical  stamps  amounting  to  the  aforemen- 
tioned sum  were  abstracted  from  said  vault,  as  set  forth  in  the  affidavit  of  said  assist* 
ant  postmaster  filed  herewith ;  that  the  thief  or  thieves  have  not  been  apprehended, 
tried,  or  convicted ;  and  be  has  no  personal-  knowledge  of  the  faots  above  set  forth, 
but  bases  them  on  information  and  belief,  and  as  to  the  said  information  he  has  rea- 
son to  believe  and  does  verily  believe  it  to  be  true." 

(2)  After  the  passage  of  the  act  of  Congress  approved  May  9,  1888,  vis :  On  June 
16, 1888.  the  claimant  made  oath  that  at  the  time  and  in  the  manner  above  set  forth 
ho  also  lost  postal  funds  to  the  amount  of  $10,  for  which  he  also  claims  credit. 

(3)  The  claimant  files  the  affidavit  of  the  said  MoMurdy,  which  is  in  substance  as 
follows: 

"I  am  seventy-three  years  of  age,  and  have  been  employed  in  the  Albany,  N.  Y., 
post-office  continuously  for  about  forty-seven  years:  that  during  the  last  past 
twenty-five  years,  or  thereabouts,  I  have  held  the  office  and  performed  the  duties 
of  assistant  postmaster;  that  on  the 26th  day  of  April,  1888,  at  about  1.30  p.  m., 
the  clerks  who  assist  in  my  office  being  absent  therefrom,  one,  with  the  post- 
master, having  shortly  before  gone  to  dinner,  and  the  other  temporarily  engaged 
in  the  money- order  office,  I  was  left  in  sole  charge  of  that  part  of  the  post-office 
known  as  the  postmaster's  and  assistant  postmaster's  rooms;  that  next  adjoiu- 
ing,  and  connected  with  my  room  by  iron  doors,  is  the  vault,  in  which  postage- 
si  amps,  money,  and  records  are  kept ;  that  on  the  day  and  the  hour  above  named 
I  was  engaged  in  said  vault  in  making  a  recount  of  cash,  when  my  attention  was 
attracted  by  a  loud  rapping  at  the  window  or  opening  in  the  partition  which 
divides  the  room  into  a  lobby  for  callers  and  the  desk  room  where  work  is  performed ; 
1  stepped  to  said  window  to  learn  what  was  wanted,  and  there  saw  two  men,  who 
were  well  dressed  and  apparently  respectable,  who  informed  me  that  a  lady,  a  rela- 
tive of  Mr.  Manning's,  was  standing  at  the  door  of  the  postmaster's  room  and  desired 
to  see  him  about  a  registered  letter ;  I  requested  the  men  to  say  to  the  lady  that  if 
she  would  step  to  the  registry  window  or  come  into  the  office  lobby  she  would  be 
watted  upon;  thereupon  the  men  stepped  to  the  door  opening  from  the  lobby  into 
the  corridor,  and,  after  looking  out  and  apparently  talking  to  a  person,  returned  and 
said  that  the  lady  still  waited  there  and  desired  to  see  the  postmaster  or  his  assistant  • 
I  then  walked  to  the  door  of  the  postmaster's  room — a  distance  of  25  or  30  feet  from 
the  vault — and,  suspecting  no  wrong  and  expecting  to  be  delayed  but  a  minute,  I  did 
not  close  the  iron  doors  to  the  vault ;  on  opening  the  door  to  the  postmaster's  room 
opening  into  the  corridor  I  found  the  same  two  men  standing  there  that  had  called 
my  attention  at  first,  but  no  woman ;  the  men  informed  me  that  the  lady  had  tired 
of  waiting  and  gone  up  the  stairway  to  the  next  floor,  and  would  be  back  again  in  a 
minute,  and  one  of  the  men  ran  np  the  stairway  and  beckoned  as  if  to  recall  the 
woman,  while  the  other  requested  me  to  lend  him  my  lead  pencil,  which  I  did ;  he 
wrote  something  upon  an  envelope  and  handed  the  pencil  baok  to  me,  and  by  that 
time  the  man  who  went  np  the  stairs  having  returned,  they  started  as  if  to  go  .away, 
saying,  as  they  did  so,  that  the  woman  would  probably  come  down  in  a  minute ;  I 
thereupon  closed  the  door  of  the  postmaster's  room  and  proceeded  to  the  vault  to 
resume  the  work  in  which  I  was  engaged  at  the  time  of  the  interruption  ;  on  my  way 
thither  my  attention  was  attracted  to  the  door  opening  from  the  lobby  into  the  desk 
room  «f  my  office  being  partly  open ;  this  door  is  invariably  closed  and  fastened  by  a 
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spring-catch  look,  which  can  be  opened  from  the  lobby  side  only  by  passing  the  arm 
through  the  aforementioned  window:  this  door  was  not  open  when" I  first  went  to 
the  postmaster's  door ;  I  closed  it  ana  went  into  the  vault,  and  upon  the  floor  I  found 
a  paper  box  that  had  been  standing  upon  a  pile  of  postage-stamps  and  in  which  I 
had  just  previously  placed  two  packages,  each  containing  $5  in  pennies,  and  it  was 
empty ;  upon  further  examination  I  discovered  that  nearly  all  the  postage-stamps 
which  the  aforesaid  pile  had  contained  were  also  missing ;  I  immediately  caused  the 
police  authorities  to  bo  notified  of  the  larceny,  and,  assisted  by  the  clerks  of  my 
office,  proceeded  td  take  an  account  Of  stamps  on  hand.  The  result  of  that  exam- 
ination showed  a  loss  of  $2,160  worth  of  postage-stamps,  consisting  of  the  following 
denominations,  to  wit:  22,000  4-cent  stamps,  10,000  5-cent  stamps,  1,200  15-cent 
stamps,  5,000  10-cent  stamps,  and  1,000  10-ceut  special-delivery  stamps;  that  in  said 
examination  a  careful  and  accurate  count  of  all  postage-stamps,  stamped  envelopes, 
postal-cards,  and  newspaper  wrappers  was  made,  but  that  the  drawer  in  which  the 

Eeriodical  stamps  were  kept  was  given  only  a  cursory  glance,  and,  it  appearing  to 
ave  been  undisturbed,  its  contents  were  hot  counted ;  that  subsequently,  to  wit,  on 
the  7th  day  of  May,  in  making  up  the  periodical  account,  I  discovered  that  an  euvel- 
ope,  which,  at  the  time  of  the  larceny  ou  the  26th  of  April  contained  periodical  stamps 
of  the  value  of  $1,366.60,  was  missing,  and  the  stamps  also  which  were  contained 
therein  were  missing;  that  I  have  good  reason  to  believe  and  do  verily  believo  that 
the  aforesaid  postage-stamps  and  periodical  stamps,  amouuting  in  the  aggregate  to 
$3,526.60,  were  stolon  from  the  vault  on  the  2Gih  day  of  April  by  6omo  person  or 
persons  acting  in  complicity  with  the  two  men  who  attracted  and  held  my  attention 
as  aforementioned,  and  that  at  the  samo  time  and  in  the  same  mauner  there  was 
taken  from  the,  vault  and  carried  away  tho  sum  of  $10  in  pennies." 

(4)  In  another  affidavit  concerning  the  loss  of  the  postal  funds  above  mentioned, 
Mr.  McCurdy  B'ates  that  the  amount  was  determined  by  the  following  facts:  A  short 
time  previous  to  the  larceny  he  had  made  up  two  packages  of  pennies,  each  contain- 
ing $5,  intending  to  use  them  in  the  purchase  of  street-car  tickets  for  tho  letter-car* 
rier  service ;  the  packages  were  placed  iu  a  paper  box  and  deposited  on  the  top  of  a 
pile  ot  postage-stamps  in  the  vault,  as  above  stated.  Deponent  was  the  only  person 
having  access  to  tho  vault,  and  the  packages  were  not  again  handled  by  him,  but 
remained  where  he  had  placed  them  up  to  tho  time  of  the  larceny,  after  which  de- 
ponent found  the  box  empty  upon  the  floor  of  the  vault  and  the  money  it  had  con- 
tained was  nowhere  to  be  ibund. 

He  further  states  that  no  count  of  tho  postal  funds  was  made  at  the  time  of  the 
larceny,  but  two  counts  were  made  subsequently,  viz,  April  30,  1&&,  by  the  chief 
clerk,  and  on  May  10,  1888,  by  Post-Office  Inspector  Stewart,  and  the  result  of  said 
counts  showed  such  a  loss  to  have  been  sustained. 

(5)  There  appears  to  be  a  considerable  discrepancy  between  tho  total  amount  of 
stamps  and  stamped  paper  to  be  accounted  for  as  stated  by  tho  claimant  and  as  shown 
by  the  records  of  the  stamp  division,  as  appears  in  the  following  estimate  furnished 
by  the  Third  Assistant  Postmaster-General,  viz: 

Stamps,  etc.,  reported  on  hand  March  31, 1888 $34,267.71 

Supplies  furnished  from  April  I  to  date  of  loss 580.30 

Total  to  be  accounted  for 34, 84a  01 

Estimated  sales  to  and  including  April  25,  1888 12,235.00 

Leaving  the  probable  amount  on  hand  morning  of  April  26,  1888 22, 613. 01 

On  hand  after  the  loss  occurred 19,960.14 

Remainder  to  be  accounted  for 2,652.87 

The  amount  thus  arrived  at  is  nearly  $1,000  less  than  the  amount  claimed,  and 
would  be  still  further  reduced  by  deducting  the  amount  of  stamps,  etc,  which  were 
sold  from  the  beginning  of  business  April  26, 1888,  to  the  hour  the  larceny  occurred. 
Of  this  amount  the  Department  has  no  knowledge.  The  discrepancy  is,  however, 
mainly  in  the  differing  statements  as  to  tho  amount  received  from  April  1  to  April  26, 
which  the  claimant  gives  as  $1,536.30,  and  the  Third  Assistant  Postmaster-General  as 
$580.30.  It  appears  from  the  records  of  the  stamp  division  that  the  only  supplies 
furnished  the  claimant  during  the  period  mentioned  wero  special  request  envelopes, 
orders  for  which  were  sent  from  the  Department  to  the  contractor  as  follows: 

April   6 : $141.70 

7 21.60 

10 11.00 

12 54.90 

14 230.^0 

19 120.90 

Total 5ti0.30 
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It  is  known  that  all  these  supplies  were  received  by  the  postmaster  previous  to  the 
date  of  the  loss;  bat  the  receipts  are  not  dated,  with  the  exception  of  those  for  the 
last  two  items,  which  are  dated,  respectively,  April  21  and  26. 

The  discrepancy  is  explained,  however,  by  the  claimant,  who  states  that  from  the 
1st  to  the  25th  of  April,  1888,  he  made  requisitions  for  "special  request"  envelopes  of 
the  value  of  $1,537.30,  only  a  part  of  which  were  received  before  the  burglary,  but 
all  of  which  he  charged  to  bis  account,  as  they  had  been  paid  for  at  the  time  of  the 
requisition.  He  also  states  that  none  of  these  envelopes  are  accounted  for  in  his  cal- 
culation of  the  loss,  as  "on  hand  after  the  loss,"  but  are  accounted  for  as  sold  before 
the  burglary.  The  discrepancy  is,  therefore,  immaterial,  so  far  as  the  "total  to  be 
accounted  for  "  is  concerned ;  but  there  is  considerable  difference  between  the  claim- 
ant's statement  of  the  amount  lost,  and  the  estimate  of  the  Third  Assistant  Postmaster- 
General,  whioh  oan  only  be  accounted  for  by  the  variation  in  the  sales  from  quarter 
to  quarter.  That  there  is  considerable  variation,  which  is  not  surprising  at  so  large 
an  office,  is*  shown  by  the  quarterly  returns  of  the  postmaster,  from  which  it  appears 
that  in  the  fourth  quarter  of  1887  he  sold  stamps,  etc,  of  the  value  of  $46,785.55, 
while  in  the  next  quarter 'the  sales  amounted  to  $42,775.45,  a  difference  of  $4,010.10. 

(6)  Subsequent  to  the  passage  of  the  act  of  May  9, 1888,  the  postmaster  amended 
hhi  claim  so  as  to  include  the  sum  of  $10  in  postal  funds,  which  are  referred  to  in  the 
affidavit  of  the  assistant  postmaster  cited  above. 

(?)  On  May  2,1886,  George  C.  Stewart,  post-office  inspector,  made  the  following 
report,  viz : 

' '  Sib  :  Having  been  detailed  to  investigate  the  robbery  cf  the  post-office  at  Albany, 
N.  Y.,  I  submit  the  following  report :  That  from  the  assistant  postmaster  I  learn  that 
the  robbery  occurred  at  or  near  1.30  p.  m.  April  26, 1888;  that  he  was  alone  at  the 
time 

"  You  will  find  a  detailed  statement  of  the  assistant  postmaster  in  the  shape  of  an 
affidavit,  accompanied  with  a  diagram  of  that  part  of  the  office  where  the  thieves 
operated.  Inclosed  find  a  detailed  statement  of  stock  on  hand  in  Albany  post-office 
April  1, 1888,  amount  received  from' April  1  to  26,  inclusive,  and  the  amount  on  hand 
April  26,  1868.  Statement  shows  loss  of  $2,160.  Yon  will  also  find  statement  show- 
ing what  denomination  the  stamps  were,  and  that  value  of  same  amounted  to  $2,160. 

"I  have  taken  great  pains  in  this  case  in  attempting  to  put  the  facts  in  a  clear 
light,  so  that  the  Department  might  pass  upon  the  question  of  responsibility  of  the 
loss  with  some  satisfaction. 

"  The  $2,160  stolen  has  been  charged  up  as '  stamps  sold/  or  at  least  they  have  been 
charged  to  postmaster,  and  no  doubt  will  be  embraced  in  monthly  report  of  the  office 
in  item  'stamps  sold.' 

"From  the  facts  in  the  case  I  feel  fully  justified  in  recommending  that  the  post- 
master have  credit  for  the  amount  ($2,160)  mentioned  above.  I  will  add  that  active 
steps  have  been  and  are  being  taken  to  bring  the  thieves  to  an  accounting.  Four 
detectives  at  Albany,  N.  Y.,  are  working  upon  the  case,  and  Police-Inspector  Byrnes, 
of  New  York,  is  assisting  in  the  matter.  From  description  of  the  parties  furnished, 
two  men  are  under  suspicion,  and  an  attempt  is  now  being  made  to  locate  them." 

With  reference  to  the  discrepancy  between  the  amount  claimed  for  stamps,  viz, 
$3,526.60,  and  the  amount  stolen  as  stated  by  tho  inspector,  viz,  $2,160,  it  is  to  be  ob- 
served that  the  assistant  postmaster  states  that  newspaper  and  periodical  stamps  of 
the  valne  of  $1,366.60,  which,  at  the  time  of  the  inspector's  visit  were  not  known  to 
have  been  taken,  were  afterwards  found  missing. 

Tho  sum  of  these  two  amounts,  $2,160  and  $1,366.60,  gives  the  amount  claimed, 
viz,  $3,526.60. 

Concerning  this  discrepancy,  Inspector  Stewart  states  in  a  report  dated  May  14, 
1888:  "The  question  of  loss  and  responsibility  were  the  only  two  topics  of  special 
investigation  as  I  understood  the  nature  of  my  trip  to  be.  It  did  not  occur  to  me  to 
carry  regular  inspection  blank  forms  and  make  a  thorough  inspection  of  the  office. 
So  being  upon  my  arrival  shown  the  inventory  of  stock  taken  immediately  after  the 
robbery,  and  upon  which  tho  assistant  postmaster  based  his  affidavit  as  to  loss,  I  ac- 
cepted tho  same  as  correct  unci  npon  it  based  all  of  my  calculations  as  fonnd  in  my 
original  report,  and  which  original  report  with  all  the  papers  therein  is  hereby  re- 
turned as  refereuce  in  obtaining  full  history  of  the  case. 

"  Fiom  the  inventory  mentioned  above  it  was  found  that  stamps  to  the  amount  of 
$2,160  were  not  accounted  for,  and  it  was  so  reported.  On  the 7th  or  8th  of  May  I  re- 
ceived notioe  from  the  Albany  office  that  they  had  made  an  error  in  inventory  taken 
April  26,  which  inventory  had  been  accepted  as  correct,  of  $1,3^6.60  periodical  and 
newspaper  stamps,  and  attempting  to  explain  how  the  error  was  made.  *  *  *  And 
on  the  night  of  May  10,  1868, 1  arrived  at  Albany  and  began  au  inspection  of  the  of- 
fice. •  *  •  I  attach  copy  of  letter  signed  A.  D.  Hazen  (late  Third  Assistant  Post- 
master-General), giving  the  postmaster's  explanation  of  tho  manner  the  office  was 
permitted  to  allow  credit  to  publishers  until  the  close  of  each  quarter  by  publishers 
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making  a  deposit  as  an  indemnity  fund.  That  while  pursuing  this  plan  on  April  26, 
they  had  stolen  from  the  newspaper  and  periodical  stamps,  and  consequently  have 
been  unabla  to  attach  and  cancel  the  stamps  necessary." 

[Note. — The  inspector's  statement  is  intended  to  explain  the  fact  that  no  stamps 
were  attached  to  toe  postmaster's  stub  receipts  for  some  time  after  the  loss  occurred, 
and  indicates  that  none  were  on  hand  after  the  theft.  ] 

The  inspector  transmits  with  his  report  a  drawing  of  the  gronnd  plan  of  the  post- 
office,  a  rough  copy  of  which  is  appended  hereto,  marked  A,  and  an  "  inspection  re- 
port,7' an  extract  of  which  is  also  appended,  marked  B. 

From  the  latter  it  appears  that  on  making  an  actual  count  of  the  stamps  and 
stamped  paper  in  the  office  May  10,  1888,  there  was  found  to  be  a  deficit  of  $3,526.60, 
which  is  the  amount  claimed  to  have  boen  stolen. 

He  also  submits  an  affidavit  of  the  assistant  postmaster,  of  which  the  following  is  a 
copy,  and  by  reference  to  which,  in  connection  with  the  plan  of  the  office,  the  man- 
ner in  which  the  larceny  was  accomplished  may  be  more  readily  understood : 

"State  of  New  York, 

* '  County  of  A  Ibany : 

"  Isaac  McMurdy,  of  the  State  and  county  aforesaid,  being  duly  sworn,  deposes  and 
says:  That  I  am  assistant  postmaster  in  the  Albany  post-office,  and  have  served  in 
that  capacity  for  the  last  twenty-five  years.  I  also  served  in  the  post-office  twenty 
or  twenty-five  years  in  divers  positions  previous  to  filling  the  position  of  assistant 
postmaster.  I  am  seventy-three  years  of  age.  That  on  the  26th  day  of  April,  1888, 
at  about  1.30  p.  m.,  I  was  in  the  vault  of  the  post-office,  marked  C  on  diagram,  en- 
gaged in  a  recount  of  my  cash,  when  two  men  of  good  appearance  presented  them- 
selves at  the  window  of  my  office,  marked  O  on  diagram,  and  by  rapping  on  the  shelf 
of  the  window  just  mentioned  attracted  my  attention.  Expecting  to  be  delayed  only 
a  moment,  and  being  compelled  to  return  therein  to  complete  the  work  engaged  in, 
I  allowed  the  doors  to  the  vault  to  remain  partly  open,  and  went  to  the  window, 
marked  O,  to  ascertain  what  was  wanted.  The  men  informed  mo  that  a  lady,  a  rela- 
tive of  the  late  Daniel  Manning,  stood  at  the  door  of  the  postmaster's  room,  marked 
I,  and  wished  to  see  the  postmaster  or  his  deputy  in  relation  to  a  registered  letter. 
I  requested  the  men  to  notify  her  to  go  to  the  registry  office  and  make  iuquiry  or.  come 
into  the  lobby  of  my  office.  They  went  to  the  door,  marked  G,  and  after  looking  out 
into  the  corridor  returned  and  said  that  the  lady  was  still  there  and  wanted  to  sec 
some  one  at  the  postmaster's  door,  marked  I.  The  postmaster  and  the  twoolerks  con- 
nected with  my  office  being  absent,  I  walked  into  the  postmaster's  room  and  opened 
the  door,  marked  I  in  the  diagram,  leading  into  the  corridor.  The  same  two  men  were 
standing  there,  and  they  said  the  lady  had  become  tired  of  waiting  and  had  gone  up 
the  stairway,  marked  M  on  diagram,  to  the  next  floor,  and  would  be  down  in  a  minute, 
one  of  the  men  starting  up  the  stairway  as  if  to  call  the  lady,  while  the  other  engaged 
me  in  conversation.  The  man  I  was  talking  to  had  letters  in  his  hand,  and  asked  me 
for  my  pencil,  which  I  handed  him  to  make  some  memoranda.  He  engaged  me  in  con- 
versation while  UBingmy  pencil,  but  soon  handed  the  pencil  back  and  left.  Finding 
that  the  lady  did  not  show  herself  I  returned  to  my  office.  On  walking  into  my  office 
I  noticed  that  the  door,  marked  K,  opening  into  the  lobby,  which  was  closed  when  J 
left  the  room,  was  now  partly  open.  The  door  is  fastened  by  a  spring-lock,  which  can 
only  be  opened  from  the  inside  or  from  the  outside  by  reaching  the  hand  through  the 
window,  marked  O.  I  closed  the  door  and  went  into  the  vault  to  resume  the  work  I 
had  been  previously  engaged  in.  Then  I  discovered  that  a  paper  box  which  had  origi- 
nally contained  two  packages  or  rolls  of  pennies  to  the  amount  of  $10,  was  lying  npon 
the  floor  of  the  van  It  and  the  pennies  gone,  and  that  a  large  number  of  postage  stamps, 
upon  which  said  box  had  been  sitting,  were  missing.  I  immediately  notified  Chief  of 
Police  Willard  of  the  loss.  By  this  time  Clerks  Willard  and  Gallagher  had  returned 
to  the  office,  the  first  named  having  been  absent  at  dinner,  and  the  other  having  been 
temporarily  serving  in  the  money-order  office.  Assisted  by  them  we  began  to  take  an 
invoice  of  stock,  and  found  the  loss  to  be  $2,160  in  stamps,  as  follows :  22,000  4-cent 
stamps,  10,000  5-cent  stamps,  5,000 10-cent  stamps,  and  1,000  10-cent  special-delivery 
stamps,  besides  the  $10  in  pennies." 

"  I  am  satisfied  that  a  confederate  of  the  two  men  oommitted  the  robbery  while  they 
engaged  me  in  conversation,  and  that,  in  fact,  there  never  was  any  woman  connected 
with  the  affair.  In  regard  to  the  vault,  it  has  two  doors.  I  usually  arrive  at  the 
office  about  7  a.  m.  and  open  the  vault,  and  as  it  is  necessary  for  me  to  constantly  go 
in  and  out  of  the  vault  for  books,  office  papers,  and  stamps,  etc.,  I  usually  push  the 
doors  nearly  shnt,  but  only  lock  them  between  11  and  12  o'clock  a.  m.,  at  which  time 
I  usually  go  to  the  bank,  and  at  about  2  p.  m.,  at  which  time  I  go  to  my  dinner,  and 
again  when  I  close  up  my  day's  business.  At  all  other  hours  the  doors  to  the  vault 
are  closed  but  not  locked.  There  is  one  clerk  in  the  room  with  me  all  day,  except 
when  he  goes  to  dinner,  and  another  who  works  a  considerable  part  of  each  day.    I 
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also  desire  to  state  that  when  I  was  at  the  door  of  the  postmaster's  room,  marked  I  iu 
the  diagram,  it  was  impossible  for  me  to  see  door  of  vault  or  door  K  or  window. 

"Isaac  McMurdy, 
Deputy  Postmaster." 
Sworn  to  before  me  this  May  1, 1888. 

Geo.  Stewart, 
Post- Office  Inspector. 

Claim  for  credit  or  reimbursement  under  mot  of  March  17, 1882. 

State  of  New  Yore, 

County  of  Albany,  ss: 

On  this  24th  day  of  May,  1888,  before  the  undersigned,  a  justice  of  the  cityconrt  of 
Albany  in  and  for  said  county  and  State,  personally  appeared  Daniel  V.  O'Leary,  who, 
being  by  me  first  duly  sworn,  on  oath  says  that  he  was  postmaster  at  Albany)  in  the 
county  of  Albany  and  State  of  New  York,  on  the  26th  day  of  April,  1888 ;  that  on  said 
date  and  at  about  1.30  o'clock  in  the  daytime,  as  nearly  as  he  can  determine,  he  sus- 
tained a  loss  of  postage  stamps,  stamped  envelopes,  newspaper  wrappers,  and  postal 
cards,  then  in  his  hands  as  such  postmaster,  resulting  from  robbing  the  vault,  and 
without  fault  or  negligence  on  his  part ;  that  tho  circumstances  of  such  loss,  and  the 
cause  and  nature  thereof,  are  fully  set  forth  in  the  affidavit  filed  herewith  as  a  part 
of  this  petition;  that  tho  value  of  postage  stamps,  stamped  envelopes,  postal  cards, 
and  newspaper  wrappers  so  lost  or  destroyed  is,  to  the  best  of  his  knowledge  and  be- 
lief, $3,526.60 ;  and  that  the  total  value  of  such  articles  (including  postage-due,  special 
delivery,  newspaper,  and  periodical  stamps,  stamped  envelopes,  newspaper  wrappers, 
and  postal  cards),  which  actually  remained  in  his  possession  after  said  loss  occurred 
is  $19,960.14,  and  no  more ;  and  that  his  belief  as  to  the  value  of  said  articles  so  lost  is 
based  upon  the  following  calculation,  viz : 

Stamps,  etc.,  on  hand  April  1,  inclusive,  1888 $34,267.71 

8tamps,  etc.,  received  from  April  1,  inclusive,  1888,  to  date  of  loss 1,536.30 

Surplus  stock : 1.59 

^gotal  to  be  accounted  for 35,805.60 

Stamps,  etc.,  sold  from  beginning  of  quarter  to  dato  of  loss 12, 318. 86 

Leaving  on  hand  before  the  loss  occurred 23,486.74 

Stamps,  etc.,  on  hand  after  loss  occurred 19,960.14 

Lost  or  destroyed 3,526.60 

The  petitioner  further  states  that,  at  the  time  and  in  the  manner  above  stated,  he 
also  lost  money-order  funds  to  the  amount  of  $ ,  which  were  property  in  his  pos- 
session at  the  time,  as  shown  by  his  affidavit  (on  Form  222)  herewith  filed ;  and  that 
after  Baid  loss  occurred  there  remained  in  his  possession  (not  including  any  remittance 

in  transit)  money-order  funds  to  the  amount  of  $ ,  and  no  more;  he  therefore 

claims  a  credit  of  $  for  postage  stamps,  stamped  envelopes,  newspaper  wrappers, 

aud  postal  cards,  and  of  $3,526.60  for  money-order  funds  lost  as  aforesaid,  or  for  such 
other  amounts  as  may  be  found  due  him,  on  account  of  said  loss. 

He  further  states  that,  at  the  same  time,  and  by  the  same  robbery,  he  lost  the  fol- 
lowing property,  viz,  $10  in  pennies,  belonging  to  tho  postal  funds,  the  same  being 
of  the  total  value  of  $10  or  thereabouts ;  that  the  said  property  was  insured  by  the 

following  companies,  for  the  respective  amounts  mentioned,  to  wit: ;  that  he 

has  received,  on  account  of  such  insurance,  the  sum  of  $ ,  and  that  the  insurance 

did  not  include  any  of  the  articles  for  which  credit  is  hereby  claimed. 

He  further  states  that  he  reported  the  fact  of  said  loss  to  the  Poet-Office  Department 
on  or  about  the  27th  day  of  April,  18^8 ;  and  that  it  occurred  under  the  following  cir- 
cumstances, viz :  On  tho  26th  day  of  April,  1888,  at  about  1.30  p.  m.,  and  while  the 
rooms  of  the  postmaster  and  assistant  postmaster,  including  the  vault  in  which  postal 
funds,  postage  stamps,  and  periodical  and  postage-due  stamps,  and  the  office  records 
are  kept,  was  in  chargo  of  said  assistant  postmaster  (Isaao  McMurdy)  the  office  was 
entered  by  a  thief,  or  thieves,  and  postage  and  periodical  stamps  amounting  to  the 
aforementioned  sum  were  abstracted  from  said  vault,  asset  forth  in  detail  in  the  affi- 
davit of  said  assistant  postmaster,  filed  herewith ;  he  further  states  that  the  thief  or 
thieves  have  not  been  apprehended,  tried,  or  convicted ;  and  he  has  no  personal 
knowledge  of  the  facta  above  set  forth,  but  bases  them  on  information  and  belief,  and 
as  to  the  said  information  he  has  reason  to  believe,  and  does  verily  believe  it,  to  be  true. 

Daniel  V.  O'Leary, 

Postmaster, 

Subscribed  and  sworn  to  before  me  this  24th  day  of  May,  A.  D.  1888. 

[seal.]  J**o.  W.  Walsh, 

Justice  City  Court  of  Albany. 


8  CLAIM   OP   DANIEL  V.   o'lEABY. 

Claim  for  credit  or  reimbursement  under  acts  of  March  17, 1682,  and  May  9, 1888. 

[Supplementary.] 

State  op  New  York, 

County  of  Albany,  m: 

On  this  16th  day  of  Juno,  1888,  before  the  undersigned,  a  justice  of  the  city  conrt 
of  Albany,,  in  and  for  t  hoe  aid  county  and  State,  personally  appeared  Daniel  V.  O'Leary, 
who,  after  being  duly  sworn,  on  oath  says  that  he  was  postmaster  at  Albany,  in  the 
county  of  Albany  and  State  of  New  York,  on  the  26th  day  of  April,  1888,  and  that  he 
has  heretofore  presented  to  the  Postmaster-General  a  claim  for  credit  oa  account  of 
losses  resulting  from  burglary  on  the  date  last  mentioned ;  that  in  addition  to  the 
losses  set  forth  in  said  claim  he  lost  by  the  said  larceny  postal  funds  to  the  amount 
of  $10,  for  which  he  now  claims  credit;  and  that  the  amount  of  postal  funds  so  lost 
was  determined  by  the  following  calculation,  which  he  believes  to  be  correot  and 
just,  viz: 

Balance,  lost  by  larceny,  910,  as  set  forth  in  the  affidavit  of  Isaac  McMurdy,  assist- 
ant postmaster,  filed  herewith. 

Daniel  V.  O'Leary, 

Poetmanter* 

Subscribed  and  sworn  to  before  me  this  16th  day  of  June,  A.  D.  1888. 

[SEAL.]  JNO.  W.  WALSn, 

Justice  City  Court  of  Albany. 


State  op  New  York, 

Coun  ty  of  A  Wany,  $8 : 

Isaac  McMurdy,  of  the  city  of  Albany,  county  of  Albany  and  State  of  New  York, 
being  duly  sworn,  deposes  and  says :  I  am  seventy-three  years  of  age,  and  have 
been  employed  in  the  Albany,  N.  Y.,  post-office  continuously  for  about  forty-seven 
years;  that  during  the  last  past  twenty-five  years  or  thereabout  I  have  held  the 
office  and  performed  tlje  duties  of  assistant  postmaster;  that  on  tho  26th  day  of 
April,  1888,  at  about  1.30  p.  m.,  the  clerks  who  assist  in  iny  office  being  absent  there- 
from—one, with  the  postmaster,  having  shortly  before  gone  to  dinner  and  the  other 
temporarily  engaged  in  the  money-order  office — I  was  left  in  sole  charge  of  tfrat  part 
of  the  post-office  known  as  the  postmaster  and  assistant  postmaster's  rooms ;  that  next 
adjoining  and  connected  with  my  room  by  iron  doors  is  the  vault  in  which  postage 
stamps,  money,  and  records  are  kept ;  that  on  the  day  and  the  hour  above  named  I 
was  engaged  in  said  vault  in  making  a  recount  of  cash  when  my  attention  was  at- 
tracted by  a  loud  rapping  at  the  window  or  opening  in  the  partition  which  divides 
the  room  into  a  lobby  for  callers  and  the  desk-room  where  work  is  performed.  I 
stepped  to  said  window  to  learn  what  was  wanted,  and  there  saw  two  men  who  were 
well  dressed  and  apparently  respectable,  who  informed  me  that  a  lady,  a  relative  of 
Mr.  Manning's,  was  standing  at  the  door  of  the  postmaster's  room  and  desired  to  see 
him  about  a  registered  letter.  I  requested  the  men  to  say  to  the  lady  that  if  she 
would  step  to  the  registry  window  or  come  into  the  office  lobby  she  would  be  waited 
upon.  Thereupon  the  men  stepped  to  the  door  opening  from  the  lobby  into  the 
corridor,  and,  after  looking  out  and  apparently  talking  to  a  person,  returned  and 
said  that  the  lady  still  waited  there  and  desired  to  see  the  postmaster  or  his  assistant. 
I  then  walked  to  the  door  of  tho  postmaster's  room,  a  distance  of  25  or  30  feet  from 
the  vault,  and  suspecting  no  wrong  and  expeoting  to  be  delayed  but  a  minute  I  did 
not  close  the  iron  doors  to  the  vault ;  on  opening  the  door  of  tho  postmaster's  room, 
opening  into  the  corridor,  I  fonnd  the  same  two  men  standing  there  that  had  called 
my  attention  at  first,  but  no  woman ;  the  men  informed  me  that  the  lady  had  tired 
of  waiting  and  gone  up  the  stairway  to  the  next  lloor  and  would  be  down  again  in  a 
minute,  and  one  of  the  men  ran  up  the  stairway  and  beckoned  as  if  to  recall  the 
woman,  while  the  other  requested  me  to  lend  him  my  lead  pencil,  which  I  did;  he 
wrote  something  upon  an  envelope  and  handed  the  pencil  back  to  me,  and  by  that 
time,  the  man  who  went  up  the  stairs  having  returned,  they  started  as  if  to  f^o  away, 
saying,  as  they  did  so,  that  the  woman  would  probably  come  down  in  a  minute ;  I 
thereupon  closed  the  door  of  the  postmaster's  room  and  proceeded  to  the  vault  to  re- 
sumo  the  work  in  which  I  was  engaged  at  the  time  of  the  interruption ;  on  my  way 
thither  my  attention  was  attracted  to  the  door  opening  from  the  lobby  into  the  desk- 
room  of  my  office  being  partly  open ;  this  door  is  invariably  closed  and  fastened  by 
a  spring  catch  lock  which  can  be  opened  from  the  lobby  side  only  by  passing  the  arm 
through  the  aforementioned  window ;  this  door  was  not  open  when  I  first  went  to 
the  postmaster's  door :  I  dosed  it  and  went  into  the  vault,  and  upon  the  floor  I  found 
a  paper  box  that  bad  been  standing  upon  a  pile  of  postage  stamps  and  in  whioh  I  had 
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Just  previously  placed  two  packages,  each  containing  $5  in  pennies,  and  it  was  empty ; 
upon  further  examination  I  discovered  that  nearly  all  of  the  postage  stamps  which  the 
aforesaid  pile  had  contained  were  also  missing;  I  immediately  caused  the  police  author 
ities  to  be  uotified  of  the  larceny  and,  assisted  by  the  clerks  of  my  office,  proceeded  to 
take  an  account  of  stamps  on  hand ;  the  result  of  that  examination  showed  a  loss  of 
$2,160  worth  of  postage-stamps,  consisting  of  the  following  denominations,  to  wit :  22,000 
4-cent  stamps,  10,000  5-oent  stamps,  1,200  15-cent  stamps.  5,000  10-oent  stamps,  and 
1,000  10-cent  special-delivery  stamps;  that  in  said  examination  a  careful  and  aoou- 
rate  count  of  all  postage-stamps,  stamped  envelopes,  postal  cards,  and  newspaper 
wrappers  was  made,  but  that  the  drawer  iu  which  the  periodical  stamps  were  kept 
was  given  only  a  cursory  glance,  and,  it  appearing  to  have  been  undisturbed,  its 
contents  were  not  counted;  that  subsequently,  to  wit,  on  the  7th  day  of  May,  in 
making  up  the  periodical  account,  I  discovered  that  an  envelope  which,  at  the  time  of 
the  larceny  jon  the  26th  of  April,  contained  periodical  stamps  of  the  value  of  $1,366.60 
was  missing,  and  the  stamps  also  which  were  contained  therein  were  missing ;  that 
I  have  good  reason  to  believe,  and  do  verily  believe,  that  the  aforesaid  postage  and 
periodical  stamps,  amounting  in  the  aggregate  to  $3,526.60,  were  stolen  from  the 
vault  on  the  26th  day  of  April  by  some  person  or  persons  acting  in  complicity  with 
the  two  men  who  attracted  and  held  my  attention  as  aforementioned,  and  that  at  the 
same  time  and  in  the  same  manner  there  was  taken  from  the  vault  and  carried  away 
the  sum  of  $10  in  pennies.     And  deponent  says  further  that  though  the  thief,  or 
thieves,  has  not  been  apprehended,  measures  have  been  taken  by  the  police  of  Al- 
bany and  elsewhere,  as  be  is  informed,  to  bring  about  that  result. 

I8AAC  MCMUEDY. 

Sworn  and  subscribed  to  before  me  this  24th  day  of  May,  1888. 

(seal.]  Jno.  W.  Walsh, 

Justin  City  Court  of  Albany, 


State  of  New  York,  • 

County  of  A  Ibany,  $$  : 

Thomas  H.  Willard,  of  the  city  and  county  of  Albany  and  State  of  New  York,  being 
duly  b worn,  says:  I  am  employed  in  the  post-office  at  Albany,  N.  Y.,as  head  clerk; 
on  my  retnrn  from  dinner  at  about  2  p.  m.  April  26, 1888, 1  was  informed  by  the  as- 
sistant postmaster,  Isaac  McMurdy,  of  the  circumstances  attending  the  loss  of  post- 
age-stamps, etc.,a8  narrated  in  the  foregoing  affidavit  by  him  made;  acting  under 
instructions  of  the  postmaster,  Daniel  V.  CLeary,  the  stamp  account  was  immedi- 
ately closed,  and  an  examination  and  inventory  made  of  the  postage-stamps,  stamped 
envelopes,  postal-cards,  and  newspaper  wrappers  then  on  hand ;  I  assisted  in  making 
said  examination  and  count ;  I  have  read  the  claim  of  Daniel  V.  CLeary,  postmaster, 
for  credit,  and  the  affidavit  above  made  by  Isaac  McMurdy,  assistant  postmaster, 
and  know  that  the  statements  therein  contained  relative  to  the  findings  of  that  ex- 
amination, and  of  the  subsequent  examination  on  May  7,  are  true  and  correct ;  I 
have  no  pecuniary  interest  in  the  claim  for  credit  of  which  fiiis  is  a  part  of  the  evi- 
dence. 

Thomas  H.  Wiixard, 

Subscribed  and  sworn  to  before  me  May  24, 1888. 

[seal.]  Jno.  W.  Walbh, 

Justice  City  Court  of  Albany. 


State  of  New  York, 

County  of  Albany,  n: 

Charles  H.  Zeilman,  of  the  city  and  county  of  Albany,  8tate  of  New  York,  being  duly 
sworn,  deposes  and  says:  I  am  employed  as  a  stamp  clerk  in  the  post-office  at  Albany. 
N.  Y. :  at  about  2.30  p.  m.,  on  the  26th  day  of  April,  1888, 1  was  directed  by  Daniel 
Y.  CLeary,  postmaster,  to  close  the  stamp  account  and  assist  in  making  an  examina- 
tion and  count  of  all  postage-stamps,  stamped  envelopes,  postal-cards,  etc.,  then  in 
his  possession.  I  did  "as  directed.  The  assistant  postmaster  and  Clerk  T.  H.  Willard 
made  the  count  and  I  did  the  figuring.  As  a  result  of  said  count  and  examination  I 
ascertained  that  the  value  of  stamps,  etc.,  on  hand  at  the  time  was  $21,326.74;  that 
the  value  of  stamps,  etc.,  on  hand  at  the  beginning  of  the  quarter  (April  1 )  and  received 
since,  up  to  and  including  April  26,  was  $35,805.60;  that  the  value  of  stampB,  etc, 
sold  daring  that  period  (April  1  to  April  26,  both  inclusive)  was  $1,318.68,  and  that 
the  amount  was  ascertained  from  the  weekly  accounts  of  stamps,  etc,  sold;  that  the 
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following  is  a  correct  transcript  of  said  weekly  account*  and  sets  for  the  fane  ralue 
of  sales,  to  wit : 


Twelve 

days  ended 

April  12. 


Seren  8even 

days  ended  days  ended 


April  19. 


Stamps:  "*- 

1-oent  stampe 

2-cent  stamps 

4*cent  atampa . 

5-ceatstam|>s 

10-cout  stamps 

15-cent  stamps 

30-cent  stamps 

10-coDt  special-delivery  stamps 
PosUl-cardsi 

1-cent 

2  cent • 

Envelopes  i 

No.  3, 1-oent,  first  quality 

5,  2-cent,  first  quality 

•cent,  first  quality. ..... 

&oent,  first  quality 

..,  2-cent,  secoml  quality. .. 

6b  2-cent,  first  quality 

6, 2-cent,  second  quality.... 

6,  circulars 

7, 2-cent,  first  quality 

8, 2-oent,  first  quality 

12, 1-cent  wrappers. ...... .. 

12, 2-cent  wrappers 

1 1 , 2  cent,  first  quality 

Letter-sheet  envelopes 


4f,  1C 
4f,24 
H},2-( 


$561.00 

•282,69 

8,028.56 

1,605.40 

275.28 

L9. 92 

183.70 

78!  10 

177.50 

52.60 

23.10 

10.20 

75.30 

4.20 

29.70 

11.30 

Total 


566.36 
L16 

1.12 

66.70 

7.08 

881.78 


877.34 


6X82 

.09 

1.17 

71.05 
.78 
.55 

29.53 


6,890.16 


834.77 
1.02 


10.97 
'422.92 


249.11 
21.60 
26.04 


47.41, 
1.10 
.55 
8.96 


April  26. 


$233.94 
1,689.08 
94.28 
105.35 
98.30 
10.80 
12.60 
2L80 

885.96 


Total 


51.67 


173.86 
214.00 
118.80 

"22.96' 


48.44 

.69 


1.75 


8,293.82 


8,134.88 


$1,067.63 

6,283.04 

439.48 

867.15 

828.40 

44.10 

92.10 

62.80 

1,227.08 
2.18 

LT2 

119.34 

7.08 

978.  f.6 

214.00 

745.26 

21.00 

U0.82 

.09 

1.17 

166.90 

2.63 

1.10 

85.24 


12,318.86 


That  the  deficiency  in  stamps  amounted  to  $2,160,  and  this  deponent  further  says: 
Makiug  up  the  amount  of  $vU, 326.74,  "  stamps,  etc.,  on  hand  at  the  time"  of  the  close 
of  business  April  26.  there  was  included  $1,689.08  worth  of  periodical  stamps  which. 
I  am  informed,  and  have  reason  to  believe,  and  do  verily  believe,  were  not  counted 
and  verified  at  the  time;  and  I  further  declare  as  my  belief,  based  upon  general  in- 
formation  in  regard  to  the  examination,  that  had  an  actual  count  of  said  periodical 
stamps  then  been  made,  I  would  have  found  the  value  of  postage-stamps,  etc.,  to 
have  been  $19,960.14,  instead  of  the  amount  hereinbefore  stated. 

I  have  no  pecuniary  interest  in  the  olaim  for  credit  of  which  this  is  a  part  of  the 
evidence. 

CHA8.  H.  Zkilmax. 

Subscribed  and  sworn  to  before  me  Kay  24, 1888.         ' 

[seal.]  v  Jno.  W.  Walsh, 

Justice  City  Court  of  Albany. 

State  of  New  York, 

County  of  A  Ibany,  $$  : 

Isaac  McMurdy,  of  the  city  of  Albany,  county  of  Albany,  and  State  of  New  York, 
being  duly  sworn,  deposes  and  says:  That  he  is  assistant  postmaster  at  Albany,  N.  Y. ; 
that  lie  served  in  that  capacity  on  the  26th  day  of  April,  1888;  that  on  that  date,  at 
about  1.30  p.  m.,  the  post-office  was  entered  by  a  thief  or  thieves,  who  stole  from  the 
vault  of  said  office,  in  addition  to  a  large  amount  of  postage  and  periodical  stamps, 
postal  funds  to  the  amount  of  $10 ;  that  he  determi  nes  the  amoun  t  of  said  loss  by  reason 
of  the  following  facts,  viz:  That  a  short  time  previous  to  the  larceny  this  deponent 
did  make  up  two  packages  of  pennies,  each  containing  $5,  and  did  deposit  them  in  a 
paper  box,  intending  to  use  them  in  the  purchase  of  horse-car  tickets  for  letter-carrier 
service;  that  said  box  and  contents  were  then  by  him  deposited  on  top  of  a  pile  of 
postage-stamps  in  said  vault;  that  this  deponent  was  the  only  person  having  access 
to  said  vault ;  that  the  aforesaid  $10  were  not  again  handled  by  him,  but  remained  in 
the  aforesaid  place  np  to  and  at  the  time  of  the  aforesaid  larceny;  that  upon  his  re- 
turn to  the  vault  after  the  larceny  (as  set  forth  in  a  former  affidavit  by  him  made  and 
filed  with  the  Assistant  Attorney-General  of  the  United  States  Post-Office  Department, 
in  the  claim  of  Daniel  V.  (VLeary,  postmaster,  for  credit  for  postage-stamps,  etc,  stolen 
at  the  same  time),  he  discovered  the  box  in  which  said  $10  had  been  placed  empty 
and  standing  npon  the  floor  of  the  vault,  and  that  the  $10  were  nowhere  to  be  found. 
He  further  says  that  no  count  of  postal  funds  was  made  at  the  time  of  the  larceny,  but 
that  two  counts  were  made  subsequent  to  that  date,  i.  *.,  on  the  30th  day  of  April,  by 
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the  chief  clerk,  and  again  on  the  10th  day  of  May,  by  Poet- Office  Inspector  Stewart 
and  the  result  of  said  counts  showed  such  a  loss  to  have  been  sustained. 

Isaac  McMurdy. 
Subscribed  and  sw.orn  to  before  me,  June  15, 1888. 
[seal.]  Jnp  W.  Walsh. 

Justice  City  Court  of  Albany* 

Post-Office,  Albany,  N.  Y., 

•      Albany,  June  27,  18c8. 

Dkab  Sir:  Yours  hi  the  20th  instant  was  received  on  the  21st,  but  absence  from  tbe 
city  has  prevented  an  earlier  reply. 

The  seeming  discrepancy  in  the  item  of  stamps,  etc.,  received  to  date  of  loss  is  ex- 
plained as  follows : 

A  circular  from  the  office  of  the  Third  Assistant  Postmaster-General,  bearing  date 
of  October  16, 1882  (see  Postal  Guide  for  January,  1883,  page  796)  contaius  the  fol- 
lowing clause  : 

"  It  must  be  understood  by  postmasters,  that  all  envelopes  sent  to  them  on  their 
requisition  are  regarded  as  being  supplied,  not  when  they  are  mailed  from  the  agency, 
nor  when  they  arrive  at  the  post-otiice  for  which  they  are  ordered,  but  at  the  date 
when  the  order  on  the  contractor  for  furnishing  them  is  issued  by  the  Department, 
and  they  are  accordingly  so  oharged  againBt  postmasters1  accounts." 

As  a  postmaster  has  no  means  for  determining  the  "date  when  the  order  on  the 
contractor  for  furnishing  them  is  issued  by  the  Department,"  this  office  has  invari- 
ably debted  itself  with  tbe  amount  of  such  requisition  on  the  date  when  the  requi- 
sition was  made.  Orders  for  special-request  euvelopes  are  always  accompanied  by 
cash  ancUa  corresponding  credit  is  therefore  taken  for  the  sum  of  such  requisition  in 
the  amount  of  stamps  sold. 

The  value  of  requisitions  made  by  me  for  "  special-request  envelopes  "from  March 
31  to  April  26,  inclusive,  is  $1,537.30,  as  shown  by  the  inclosed  transcript  of  my  spe- 
cial-request  order  book,  all  of  which,  under  my  construction  of  the  clause  above 
quoted,  are  to  be  regarded  as  having  been  supplied,  even  though  but  a  portion  of  the 
requisitions  (in  amount  $580.30)  had  actually  been  received. 

Very  respectfully,  D.  V.  O'Lbabt, 

Postmaster. 

Hon.  Edwin  £.  Bryant, 

Assistant  Attorney-General  for  Poet-Office  Department)  Washington,  D.  & 

Post-Ofvice  Department, 
Office  of  the  Assistant  Attorney-General, 

Hashing  ton,  D.  C,  June  30,  1888. 

Respectfully  returned  to  D.  V.  O'Leary,  esq.,  postmaster,  with  the  request  that  he 
will  state  whether  the  "  special  request^  envelopes  within  referred  to  as  not  received 
at  the  time  of  the  burglary  were  also  accounted  for  (in  his  estimate  of  the  loss)  as 
u on  hand  after  the  loss  occurred."    These  papers  to  be  returned. 

Edwin  E.  Bryant, 
Assistant  Attorney- General. 

Post-Office,  Albany,  N.  Y. 

Office  of  Postmaster, 

Albany,  July  2,  1638. 

"  Respectfully  returned  to  Hon.  E.  E.  Bryant,  Assistant  Attorney-General,  Washing- 
ton, l).  C,  with  information  that  the  special  request  envelopes  referred  to  as  not  re- 
ceived at  the  time  of  the  burglary  were  not  accounted  as  "on  hand  after  the  loss  oc- 
curred." Special  request  envelopes  are  regarded  as  being  received  and  told  on  the 
day  on  which  they  are  ordered  from  the  Department. 

D.  V.  O'Leary, 
Postmaster. 

PosUoffioe  at  Albany,  N.  Y. 

Daniel  V.  O'Leary,  postmaster,  claims  credit  for  loss  sustained  in  the  larceny  from 
his  fciost-office  on  the  26th  April,  1888,  at  1.30  p.  m.  Amount  claimed,  $3,526.60; 
amount  saved,  $19,960.14. 

Reported  amount  of  stamps,  etc..  on  hand  March  31, 1888,  as  per  returns 

to  the  auditor $34,267.71 

Sent  on  subsequent  orders  prior  to  26th  April,  1888 a.  560.30 

Total 34, 848. 01 

Deduct  estimated  sales  for  twenty-five  days  (the  average  daily  sales  being 
$489.40) ,.... ;. ?    12,235. 00 
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Leaving  the  probable  amount  on  hand  at  close  of  business  on  the  25th 

April,  1888 $22,613.01 

Amount  sayed 19,9ti0.14 

2, 652. 87 
Memoranda:  — =s 

Sales  fourth  quarter,  1887 46,785.55 

Sales  first  quarter,  1688 42,775.45 

"•  H.  R.  Harris, 

Third  Assistant  Postmaster-General, 


OFFICE  OF  A88I8TANT  ATTORNEY-GkNERAL 

FOR  THE  POST-OFFICK  DEPARTMENT, 

Washing  to  v,  D.  C,  June  1,  1338. 

Respectfully  referred  to  the  Third-Assistant  Postmaster-General,  and  bis  attention 
called  to  the  inclosed  statement  of  the  claim  of  the  postmaster  at  Albany,  county  of 
Albany,  State  of  New  York. 

Please  return  this  with  such  information  as  you  may  have  in  your  office  bearing 
upon  the  claim;  particularly  as  to  the  amount  of  postage-stamps,  stamped  envelopes, 
newspaper  wrappers,  and  postal  cards  in  the  hands  of  the  postmaster  at  the  time  of 
the  alleged  loss. 

Please  reply  on  the  inside  of  this  sheet. 

Edwin  E.«  Bryant, 
Assistant  Attorney-General,  Post-Office  Department 


Requisitions  for  post-office  supplies. 


Made. 


1888. 

Apr.    1* 


2 
8 


ft 

0 

13 

18 

10 
17 

19 


SO 
SI 


» 


Ordered  from*- 


Albany  Aniline  Company,  500  No.  4}  2  cent,  first  quality 

W.  M.  Whitney  St  Co  ,  2,000  No.  4}  2  cent,  first  quality  

P.  V.  Fort,  Sons  &  Co  ,  8,000  No.  4^2  cent,  first  quality 

P.  J.  McArdle,  1,000  No.  4ft  2  cent,  first  quality 

J.  Moir,  1,000  No.  3  2  cent,  first  quality 

P.O.  Box  41,  600  No.  5  2  cent,  firstquality     

Delaware  and  Hudson  Canal  Company,  5,000  No.  6  2  cent,  first  quality  . . . 

People's  Bail  way  Guide,  500  No.  4(2  cent,  flint  quality 

Cottrell  &  Leonard.  2,000  No.  5  2  cent,  first  quality 

Auer&  Stern,  500  No.  5  2  cent,  first  quality « 

6.  W.  Van  Slyke  St  Co.,  8,000  No.  4*  2  cent,  first  quality 

Strain  St  Reynold*,  1,000  No.  4}  2  cent,  first  quality  

Smith,  Pratt  St  Herrick,  1,000  No.  5  2  cent,  first  quality 

H.  S.  Quaekenbush.  600  No.  41 2  cent,  first  quality 

Charles  S.  May  <fe  Co.,  500  No.  5  2  cent,  first  quality 

W.  G.  Morton,  1,000  No.  5  2  cent,  first  quality 

Thomas  C.  Cooper,  2,500  No.  5  2  cent,  first  quality 

R.  J.  Doolan,  500  No.  5  2  cent,  first  quality 

H.  S.  Van  Santford, 500  No.  5  2  cent,  first  quality 

Durant,  Elmoro  St  Bli*»s,  10,000  No.  4ft  2  cent,  first  quality 

Moak  St  Buchanan,  2,000  No.  44  2  cent,  first  quality  

Stedman,  Thomson  Sc  Andrews,  500  No.  41  2  oout,  first  quality 

C5 ratwjck  &  Fryer,  1,000  No.  5  2  cent,  second  quality 

Hay  &  Co.,  1,000  No.  5  2  cent,  first  quality 

WiugBro.  &  Hartt,  5.000  No. 5  2  cent,  flint  quality 

J.  E.  walker,  2.000  No.  4|  2  cent,  first  quality  

A.  B.  Van  G»asl»eek  Sc  Co.,  1.0(H)  No.  4*  2  cent,  first  quality 

Doui.la.nL.  White  Si  Co..  1,000  No.  4ft  2  cent,  first  quality 

Durante  Co.,  2.000  No.  5  2  cent,  first  quality 

First  Nat  ional  Bank.  1 0,000  No.  4}  2  cent,  second  quality 

Fletcher  VoHburgh,600  No.  5  2  cent,  first  quality  

Uoiser,  MuhlfrlUur  St  <  :o.,  500  No.  5  2  cent,  fifrt  quality 

Wlllard  E.  Masten,  500  No.  41  2  cent,  first  quality       

W.  M.  Whitney  Sc  Co.,  2,000  No.  41  2  coat,  first  q  lality 

W  L.  Dresser  St  Co..  500  No.  52  cent,  first  quality.... 

Knsarll  Lymau,  500  No.  5  2  cent,  first  quality 

Albany  Savings  Bank.  2,000  No.  5  2  cent.,  first  quality 

Gay  &Qulnby,2,0J0Na  3  2  cent,  first  quality 

• 


Amount 


$10.90 
43.60 
05. 10 
21.  «> 
21.  GO 
11.00 

110.  (10 
10.90 
44.00 
11.00 
63.40 

21.  HI 

22.  <0 
10.90 
11.00 
22.00 
55.00 
11.00 
11.00 

218.(10 
43.  CO 
10.90 
2LU0 
22.00 

110.00 
4a  GO 
21.80 
21.  M) 
44.00 

214.(0 
11.00 
11.00 
10.00 
43.  GO 
11.00 
11.00 
44.00 
43.20 


1,537.80 


•Filled  April  13, 1888, 
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(B) 
Inspection  of  post-offlce,  Albany,  N.  Y.,  by  George  C.  Stewart,  May  10, 1888. 

Postal  account* — Statement  showing  the  condition  of  the  stamp,  postal  card,  $tamped  en 
velope,  and  newspaper  wrapper  account  at  close  of  business  May  10, 1688. 

(                      GENERAL  STATEMENT. 
Total  stamps,  etc.,  chargeable  to  postmaster M...  $38,032.91 

Total  stamps,  etc.,  now  on  hand 15,473.11 

Deficit. 8,628.60 

Total  stamps,  etc.,  sold ". 10,833.20 

DETAILED  STATEMENT. 


Denominations. 


»• 


Ordinary  stamps : 

1-cent 

2-cent /. 

4 -cent, 

6- cent 

10  cent 

15-cent 

90-cent 

90-oent. 

10-cont  special  delivery 

Newspaper  stamps 

Postage-due  stamps .-. 

Postal  csrds  (1-cent) 

Postal  cards  (2-cent) 

Stamped  envelopes : 

No.  1, 2-cent,  first  quality  .... 

2, 2-cent,  first  quality  .... 

2, 2-cent,  first  quality  .... 

8, 1  cent,  first  quality  .... 

8, 2-cent,  first  quality 

8, 2-cent,  second  quality. . 

4, 1-cent,  circulars 

4, 1-cent,  circulars 

41, 1-cent,  first  quality. . . . 

4|,  2-cent,  first  quality .... 

44, 2-cent,  second  quality.. 

6, 1-cent,  first  quality 

6, 2-cent,  first  qualitv 

6, 2-cent,  second  quality. . . 

6, 1-cent,  circulars 

7, 4-cent,  first  quality 

8, 2-oent,  first  quality 

12, 1-cent,  wrappers 

12, 2-oent,  wrappers 

11, 1-cent,  first  quality 

11, 2-cent,  first  quality 
Letter  sheets 


Total  value  of  stamps,  etc, 
chargeable  to  postmaster. 


On  hand 
close  of 
quarter 

ended 
March  31, 

1888. 


Total.. 
Deficit. 


$8,067.43 

13,401.82 

1,300.20 

045.30 

2,051.50 

226.50 

812.00 

14.40 

180.10 

1, 689. 08 

897.44 

8,923.24 

83.62 

86.40 

4.84 

108.00 

80.68 

467. 10 

78.30 

55.00 

52.19 

46L88 

1,823.54 

204.00 

25.17 

1,047.20 


745.92 

12.42 

88.61 

471. 10 

281.80 

82.80 

148.01 

167.12 


34,267.71 


Received 
since  close 
ofqua/ter 

ended 
March  31, 

1888. 


$800  00 

1, 000. 00 

600.00 

75.00 


Total  to  be 

accounted 

for. 


100.00 


5.80 
64.80 


872.00 
214.00 


L  012. 00 
21.60 


4,665.20 


$3,667.43 

13, 401. 82 

2, 100. 20 

1,945.30 

2, 551. 60 

301.50 

812.00 

14.40 

286.10 

1,089.08 

897.44 

8,923.24 

83.62 

86.40 

4.84 

108.00 

86.48 
531.90 

76.30 

65.00 

52.16 

461.88 

2,195.54 

478.00 

25.17 
2,059.20 

91.60 
745.92 

12.42 

88.61 
471.10 
281.80 

82.80 
148.01 
167.12 


88,932.91 


Total  value  of  stamps,  etc, 
accounted  for  by  postmaster. 


Now  on 

hand,  May 

10,1888. 


$2,103.83 

2,972.04 

540.50 

832.45 

1,578.60 

64.80 

184.80 


95.70 


316. 85 

2, 103. 94 

8L32 

86.40 

4.84 

108.00 

74.80 

879.78 

76.80 

65.00 

52.17 

453.17 

868.03 

253.00 

18.97 

743.06 


Sold  since 

close  of 

quarter 

ended 

March  81, 
1888. 


$1563.60 
10,48&88 
739.64 
612.85 
472.90 
56.70 
127.20 


90.40 

322.48 

81.00 

1,810.30 

2.30 


12.18 
152.17 


613.20 
n.96 
87.44 

215.71 

276.30 
82.80 

143.44 
7a  71 


15, 478.  U 


.02 

8.21 

1,320.61 

225.00 

6.20 

1,316,15 

21.60 

132.72 

.48 

1.17 

255.39 

5.00 


4.57 
88.41 


Total 

accounted 

for. 


19,933.20 


$3,667.43 

13,461  82 

1,280.20 

1,445.30 

2,051.50 

121.50 

812.00 

14.40 

186.10 

322.48 

897.44 

8,928.24 

83.62 

86.40 
4.84 

108.00 
86.48 

631.90 
76.80 
65.00 
62.19 

461.88 
2.193.54 

478.00 

25.17 

2,059.20 

21.60 

745.92 
12.42 
88.61 

47L10 

281.80 
82.80 

148.01 

167.12 


85,406.81 
8,620.60 

88,982.91 


51st  Congress,  *  SENATE.  }  Bepoui 

1st  Session,     f  \  No.  380. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1890.— Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  2597.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  2597)  "  to  remove  the  charge  of  desertion  against  William  S.  Ben- 
nett," have  had  the  same  under  consideration  and  report  the  same 
back  favorably  and  recommend  its  passage. 

There  appears  to  be  no  relief  obtainable  for  the  petitioner  under  the 
general  laws,  and  the  equities  are  sufficient,  in  the  judgment  of  your 
committee,  to  entitle  Bennett  to  the  relief  asked. 

The  facts  appearing  to  your  committee  are  as  follows : 

William  S.  Bennett  went  into  the  service  in  the  war  of  the  rebellion 
quite  young,  being  at  its  close  hardly  of  full  age.  He  enlisted  in  Com- 
pany C,  First  Nebraska  Cavalry,  and  was  enrolled  June  15, 1861;  was 
honorably  discharged  and  re-enlisted  as  a  veteran  volunteer  January 
1, 1804,  and  deserted  while  in  confinement  in  the  guardhouse  at  Fort 
Kearney,  Nebr.,  January  9, 1865,  under  the  circumstances  and  for  the 
reasons  which  will  be  stated. 

He  was  in  service,  therefore,  over  three  years  and  a  half,  and  fought 
at  Fort  Donelson,  Pittsburgh  Landing,  and  in  several  lesser  engage- 
ments, his  record  during  all  the  time,  until  just  prior  to  his  confine- 
ment and  desertion,  was  good,  and  his  deportment  as  a  soldier  without 
blemish,  and  secures  the  commendation  of  his  company  officers. 

The  desertion  of  the  petitioner  was  provoked  by  the  unsoldierlike, 
tyrannical,  insulting  conduct  Of  a  captain  who,  while  in  the  act  of  pre- 
suming to  insult  a  young  girl  in  the  presence  of  her  mother  and  sister, 
was  discovered  by  Benfiett,  who  was  asked  te  remove  the  officer.  There- 
upon the  officer  denounced  Bennett,  called  him  a  vile  name,  and  was 
assaulted  by  Bennett  therefor.  This  officer  at  the  time  appears  not  to 
have  been  on  duty  and  was  drunk.  For  this  Bennett  was  arrested  and 
placed  in  the  guard-house  (as  he  says)  for  two  months  or  more  without 
trial,  and  from  which  he  then  escaped. 

The  record  of  the  officer  assaulted  shows  that  he  tendered  his  resig- 
nation October  17, 1864,  which  appears  to  be  about  the  time  the  assault 
was  committed,  which  resignation  was  in  effect  forced,  and  was  accepted. 
Colonel  Livingston,  approving  his  resignation,  says : 

The  good  of  the  service  requires  the  immediate  acceptance  of  this  resignation.  The 
captain  has  become  the  slave  of  liquor,  and  when  intoxicated  always  disgraces  his 
uniform.  Neglect  *>f  duty,  habitual  drunkenness,  and  conduct,  when  under  the  influ- 
ence of  liquor,  which  is  a  scandal  to  the  service,  imperatively  demand  that  he  be 
allowed  to  leave  the  service. 
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2  WILLIAM   S.    BENNETT. 

Tbe  records  also  show  that  tins  captain  "  was  placed  in  arrest  Novem- 
ber 12,  1864,  and  his  limits  strictly  confined  to  his  private  quarters." 
Be  was  released  from  arrest  on  approval  of  his  resignation. 

Your  committee  is  of  the  opinion  that  under  snch  circumstances  the 
petitioner  should  have  the  relief  he  asks. 

The  following  statements  are  from  claimant  under  oath,  and  from  his 
company  officers,  which  your  committee  ask  may  be  considered  a  part 
of  this  report.    Colonel  Livingston  has  been  deceased  several  years. 

statement  of  w.  8.  bennett. 

Pawhusk,  Osage  Nation,  Indian  Territory, 

November  26,  1889. 

I  do  say  that  while  I  was  on  duty  as  a  guard  at  Fort  Kearney,  Nebr.,  about  tbe 
last  of  October  or  the  first  of  November,  in  tbe  year  1864, 1  did  go  into  an  adobe  hoose 
known  as  tbe  post-office,  at  Fort  Kearney,  Nebr.,  and  did  see  and  find  one  Captain 
,  captain  of  Company  K,  of  tbe  First  Nebraska  Cavalry,  in  tbe  act  of  commit* 
ting  an  indecent  act  in  tbe  presence  of  ber  mother  and  sister  on  one  Jenny  Nages 
(I  believe  was  her  name),  she  asking  me  to  take  bim  oat.  I  told  ber  I  could*  not,  as 
lie  was  an  officer.  He  seeing  me  in  their  presence  told  me  in  these  words :  "  Yon  get 
ont  of  here,  yon  son  of  a  bitch:'1  then  and  there  I  assaulted  bim,  knocked  him  down 
and  ponnded  him  good,  for  which  I  was  arrested,  kept  in  the  guard-house  for  the 
period  of  two  months  or  more ;  I  don't  quite  remember.  I  broke  ont — I  think  it  was 
some  time  in  December— went  to  tbe  mountains  of  Colorado,  and  did  not  return  to 
be  mustered  ont.  During  tbe  war  of  the  rebellion  I  was  in  the  battles  of  Fort  Don- 
el  son,  Tenn.,  Pittsburgh  Landing,  Cape  Girardeau,  Mo.,  skirmishes  in  Jacksonport, 
Ark.;  was  disabled  by  the  mumps  in  the  month  of  October,  1861,  while  on  duty  on 
tbe  Iron  Mountain  Railroad,  Lawson's  Station,  Mo.  This  was  the  first  charge  that 
was  preferred  against  me  during  my  soldiering,  and  for  which  I  think  I  did  right  in 
assaulting  my  superior  officer.  My  first  discharge  by  reason  of  re-enlistment  as  a 
veteran  volunteer  was  sent  to  Nat  Ward  Fitzgerald,  and  I  have  not  got  it.  My  sec* 
ond  discharge,  marked  by  reason  of  desertion,  is  in  the  same  hands.  I  will  further 
state  that  Captain  — —  was  drunk  at  the  time  I  assaulted  him  and  was  not  doing 
duty  as  au  officer  of  the  regiment ;  also,  at  the  time  that  Colonel  R.  R.  Living- 
ston, the  one  that  preferred  the  charges  against  me,  was  my  enemy  at  the  time  of 
trouble,  did  not  think  I  would  get  a  fair  trial,  and  for  this  cause  only  I  deserted. 

You  can  ask  of  Governor  Alvin  Sanders,  if  he  is  living,  as  Senator  T.  W.  Tipton  got 
toy  release  of  him  j  did  not  get  it  before  I  left  guard-house ;  also  captain  of  my  Com- 
pany C,  Thomas  H.  Griffon,  also  T.  J.  Majors,  W.  £.  Majors,  and  a  number  of  others 
of  the  old  First  Nebraska  Veteran  Volunteer  Cavalry,  if  they  are  living,  as  to  the 
truth  of  this  statement. 

Wm.  S.  Bennett, 
Company  C,  First  Nebraska  Veteran  Volunteer  Cavalry. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  November,  1889. 

L.  J.  Milbb, 
U.  8.  Indian  Agent. 

STATEMENT  OF  COMPANY  OFFICERS. 

Peru,  Nebr.,  February  19, 1890. 
General  Manderson,  U.  8.  8. : 

My  attention  has  been  called  to  your  laudable  effort  to  remove  the  stigma  of  deser- 
tion attached  to  the  name  of  Wm.  S.  Bennett,  a  former  soldier  of  my  old  Company  C, 
First  Nebraska  Veteran  Volunteer  Cavalry. 

I  personally  know  Mr.  Bennett  to  have  been  a  good,  brave  soldier.  The  foundation 
facts  whidh  you  present  in  your  memorial  for  his  relief  are  substantially  true. 

Captain was  insolent,  arbitrary,  and  unreasonable  while  drinking.     Tbe 

trouble  arose  while  he  was  in  a  maudlin  state  of  intoxication.  • 

Mr.  Bennett  did  not  resist  an  officer  in  the  legitimate  discharge  of  his  official  duties, 
but  resented  the  insults  of  an  intoxicated  officer  outside  of  his  official  capacitv.  It 
was  therefore  not  insubordination  on  the  part  of  W.  S.  Bennett,  but  the  assertion  of 
indepeudent  American  manhood  in  the  defense  of  a  lady  and  himself  chat  caused 
the  difficulty  which  resulted  in  his  leaving  the  army. 

Mr.  Bennett  had  served  faithfully  with  his  company  and  regiment  for  over  three 
years,  or  until  the  war  was  practically  over,  and  was  then  forced  out  with  this  blotch 
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upon  bis  good  name,  rather  than  lie  imprisoned  to  await  a  trial  for  insubordination, 
because  of  the  unlawful  and  unjustifiable  act  of  a  drunken  official.    Ho  should  have 
the  relief  Bought,  and  I  hope  yon  may  be  successful  in  freeing  his  name  from  the 
stain  of  desertion,  which  now  mars  his  otherwise  good  record. 
Very  respectfully,  etc.,  . 

Thos.  J.  Majors, 

Late  Captain  Company  C. 

The  above  statement  we  freely  and  fully  verify  as  true,  having  no  other  interest 
than  to  do  justice  to  an  old  comrade. 

Wilson  £.  Majors, 
Late  Lieut,,  Company  C,  First  Nebraska  Veteran  Volunteer  Cavalry. 

F.  M.  Medley, 
Sergeant,  Company  C,  First  Nebraska  Veteran  Volunteer  Cavalry.   . 

F.  L.  Prouty, 
Private,  Company  C,  First  Nebraska  Veteran  Volunteer  Cavalry. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  513.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  513) 
granting  a  pension  to  Alfred  Denny,  have  examined  the  same  and  re- 
port: 

A  bill  similar  to  this  was  introduced  in  the  last  Congress,  upon  which 
a  favorable  report  was  made,  which  is  adopted  and  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (8. 1192)  granting  a 
pension  to  Alfred  Denny,  beg  leave  to  report  back  the  same  with  recommendation 
that  it  do  pass. 

Alfred  Denny  was  mustered  into  the  United  States  service  as  a  captain  and  assist- 
ant quartermaster  of  volunteers  on  the  12th  day  of  June,  1863,  and  was  houorably 
discharged  on  the  3d  day  of  June,  1864.  His  declaration  for  original  invalid  pension, 
signed  and  sworn  to  on  the  4th  day  of  March,  1884,  shows  that  **  while  in  the  service 
and  in  the  line  of  his  duty  at  Chambersbnrg,  in  the  State  of  Pennsylvania,  on  or 
about  the  25th  day  of  August,  1863,  he  was,  by  a  sudden  movement  of  his  horse, 
thrown  upon  the  horn  of  his  saddle  and  received  an  injury,  causiug  a  rupture  or  her- 
nia;" that  "  being  a  post  quartermaster  be  could  not  be  treated  by  a  regimental 
Burgeon,  but,  upon  the  contrary,  was  treated  by  a  private  physician." 

The  statement  of  the  examining  surgeon  for  the  county  in  which  Mr.  Denny  lives, 
Preble  County,  Ohio,  dated  July  19,  1884,  shows  from  the  time  that  Mr.  Denny  left 
the  United  States  service,  as  above  stated,  he  has  suffered  from  rupture,  *' so-much 
so  that  within  the  last  three  years  the  other  side  became  affected,  and  a  hernia  ap- 
peared, which,  from  some  cause,  produced  most  excrutiating  pain,  so  that  a  council 
of  physicians  had  to  be  called  in  the  case,  his  life  being  despaired  of  for  the  time." 
The  examining  surgeon  further  states  that  he  was  Mr.  Denny's  physician  "  before  he 
went  into  the  service,"  and  has  been  "since  he  came  out;"  and  he  asserts  that  "  I 
know  that  he  has  been  wholly  incapacitated  for  manual  labor  ever  since  he  came  out 
of  the  Army,  by  reason  of  the  continual  suffering  from  these  ruptures  and  consequent 
troubles." 

The  Commissioner  of  Pensions  required  Mr.  Denny  to  furnish  evidence  of  "  a  com- 
missioned officer  or  member  of  the  company"  to  which  he  belonged,  which  it  was 
manifestly  impossible  for  him  to  do,  as  he  belonged  to  no  company  or  regiment,  being 
a  captain  and  assistant  quartermaster;  for  the  same  reason  he  was  unable  to  furnish 
evidence  from  the  *' regimental  surgeon"  as  to  treatment,  etc. 

Under  all  of  the  circumstances  the  committee  are  of  opinion  that  Mr.  Denny  is  en- 
titled to  a  pension,  and  recommend  that  the  bill  do  pass. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2733.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2733] 
granting  a  pension  to  Theodore  Gardner,  have  examined  the  same,  ana 
report : 

A  similar  bill  was  introduced  in  the  last  Congress,  and  was  favorably 
reported,  which  report  is  adopted  and  is  as  follows : 

Theodore  Gardner,  late  sergeant  of  tbe  First  Battery,  Kansas  Volunteers,  was  pen- 
sioned under  special  act,  approved  Jnne  18,  1878,  at  the  rate  of  $8  per  month,  for 
double  scrotal  hernia.  Tbe  rating  now  under  the  pension  laws,  as  shown  by  Digest, 
page  309,  for  double  scrotal  hernia  may  be  from  $1$  to  $17  per  month. 

The  pensioner  made  application  for  snch  increase  under  provisions  of  general  law, 
and  his  application  was  rejected  under  section  5  of  the  act  of  July,  1882,  which  pro- 
vides: "  That  no  person  who  is  now  receiving  or  shall  hereafter  receive  a  pension 
under  a  special  act  shall  be  entitled  to  receive  in  addition  thereto  a  pension  under 
the  general  law,  unless  tbe  special  act  expressly  states  that  the  pension  granted 
thereby  is  in  addition  to  the  pension  which  said  person  is  entitled  to  receive  under 
the  general  law." 

As  the  act  nnder  which  the  soldier  was  pensioned  fails  to  Btate  that  his  pension 
therein  granted  was  in  addition  to  that  which  he  would  be  entitled  to  receive  nnder 
the  general  law,  he  asks  for  tbe  passage  of  this  net  in  order  that  he  may  receive  the 
increased  rating  now  granted  for  like  disability  to  pensioners  under  tbVgeneral  law. 

It  is  apparent  that  the  present  rating  is  not  as  much  as  he  is  entitled  to  in  his 
present  condition,  and  also  that  bis  disability  is  increasing. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  1732.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S,  1732) 
granting  a  pension  to  Nancy  A.  Thornton,  have  examined  the  same 
and  report : 

Nancy  A.  Thornton  is  the  widow  of  John  W.  Thornton,  deceased.  Dur- 
ing the  Forty-ninth  Congress  John  W.  Thornton  was  pensioned  by  a 
special  act  of  Congress,  and  the  accompanying  report  sets  forth  all  the 
facts  fully : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  f  H.  R.  5252)  granting 
a  pension  to  John  W.  Thornton,  have  examined  the  same,  and  recommend  passage 
of  the  bill,  hereby  adopting  House  report,  as  follows  : 

Oti  the  morning  of  the  21st  of  August,  1863,  Quantrell,  at  tbe  head  of  three  hundred 
rebels,  entered  Lawrence,  Kans.,  for  the  purpose  of  destroying  the  city  aud  killing 
its  inhabitants.  For  several  hours  tbe  incarnate  fiends  continued  their  hellish  work, 
destroying  property  and  murdering  the  defenseless  inhabitants  indiscriminately. 
This  terrible  massacre  has  no  parallel  in  the  history  of  our  country,  and  left  a  stain 
upon  our  civilization  that  will  never  be  forgotteu.  Among  the  citizens  of  that  fated 
city  was  an  honest,  bumble  carpenter,  who,  with  his  wifo  and  child,  had  sought  a 
home  in  tbe  new  West.  Of  the  few  who  were  wounded  on  that  day  the  claimant 
still  survives.  Of  the  one  hundred  and  sixty-eight  who  were  shot,  one  hundred  and 
forty- three  were  killed  outright,  or  died  Boon  after  of  their  wounds.  None  were  so 
fearfully  mangled  as  John  W.  Thornton ;  twelve  shots  were  fired  at  him,  of  which 
seven  took  effect.  It  seems  incredible  that  he  survived.  The  following  graphic 
account,  written  by  John  C.  Shea,  and  published  in  the  Chicago  Times  a  few  years 
after  tho  massacre,  is  i  thrilling  description  of  the  manner  in  which  claimant  re- 
ceived his  frightful  wounds : 

"  I  have  often  noticed,  passing  through  the  streets  of  Lawrence,  a  cripple  who,  by 
the  aid  of  a  couple  of  stout  sticks,  slowly  hobbles  along.  Although  emaciated  and 
wan,  with  shriveled  and  paralyzed  limbs,  the  face  of  this  man,  when  scrutinized 
closely,  presents  lines  of  brightness  and  intelligence  which  one  would  hardly  seek 
on  a  frame  so  feeble.  You  will  say,  when  you  have  read  this  chapter  of  his  life,  that 
this  man  must  have  had  a  constitution  of  iron  to  stand  up  against  the  terrible  batter- 
ing of  leaden  bullets  which  fell  upon  him  on  the  21st  of  August,  1863.  J.  W.  Thorn- 
ton, for  this  is  the  name  of  the  cripple,  wheu  not  suffering  from  some  new  phase  of  a 
broken  constitution,  the  result  of  wounds  re  ceived  that  day,  may  be  seen,  with  eyes 
cast  down,  slowly  passing  along  the  sidewalks  of  this  city,  scarcely  arresting  tho  gaze 
of  tho  passer-by,  and  yet  this  man  is  a  hero  before  whom  many  of  the  heroes  of  the 
land  might  doff  their  plumed  hats.  If  to  stand  face  to  face  with  death,  to  do  battle 
against  fearful  odds,  to  live  a  life  of  suffering  and  pain,  is  not  to  be  named  heroic, 
where  is  it  to  be  found  f 

"Mr.  J.  W.  Thornton,  a  carpenter  by  trade,  resided  at  the  time  of  the  Quantrell 
raid  on  the  south  side  of  Winthrop  street,  between  New  Hampshire  and  Rhode  Island 
streets,  and  on  the  lot  where  Donnelly's  livery  stable  now  stauds.  He  was  a  wake  nod 
about  sunrise  by  hearing  firing  at  some  distance.  Soon  the  firing  was  close  to  his 
house.  Theu  he  heard  a  pistol-shot  in  the  house  directly  opposite,  on  Northrup  street, 
occupied  by  Mr.  Pierre,  a  tiusmith.  Two  fellows  then  came  and  kicked  at  bis  door, 
loudly  ouroingand  swearing.    Mr.  Thornton's  first  thought  was  to  get  out  of  sight. 
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His  household  consisted  of  wife  and  sister-in-law.  When  the  two  raiders  found  the 
door  locked  they  pounded  upon  it  until  they  partially  broke  it  open,  when  Thornton's 
sister-in-law  went  forward  and  opened  it.  Thornton  in  the  mean  time  slipped  up- 
stairs and  entered  a  wardrobe  room.  Taking  a  wagon  cover  or  sheet  with  him  he 
hung  it  upon  one  of  the  clothes-hooks,  and  stepped  behind  it.  'Mrs.  Thornton  told 
the  intruders  that  there  was  no  man  iu  the  house,  but  they  would  not  believe  her,  and 
darted  up-stairs  to  search.  One  of  the  fellows  put  his  head  in  the  clothes  room,  but 
did  not  see  Thornton,  though  close  to  him.  He  turned  about  and  quickly  took  the 
straw  bed  from  the  bedstead  and  put  it  in  the  middle  of  the  floor,  when  he  andliis 
companion  set  fire  to  it.  The  raiders  then  went  down-stairs.  The  raiders  were  quickly 
followed  in  their  operations  by  Mrs.  Thornton,  who,  when  they  went  down  stairs, 
quickly  smothered  tho  fire  with  a  blanket.  She  then  carried  the  bed  down-stairs, 
where  she  was  met  by  her  unwelcome  visitors,  who  drove  her  from  the  bed  and  tired 
it  again.  They  then  told  her  that  if  she  put  the  fire  out  they  would  close  the  house 
and  burn  all  together. 

'•  Mrs.  Thornton  replied  that  she  was  not  afraid,  aud  that  they  would  not  dare  to 
burn  her.  They  then  told  her  that  if  she  would  get  them  a  revolver  they  would 
spare  the  house  and  all  inside.  She  replied  she  could  not  do  that.  They  then  told 
her  to  clear  the  house  of  what  she  wanted,  '  and  do  it  d— d  quick,'  as  they  were  de- 
termined to  burn  it. 

'•  The  two  meu  then  stepped  out  of  the  house,  but  did  not  go  far  until  two  other 
raiders,  on  horseback,  came  along.  The  burning  bed  soon  made  it  uncomfortable  for 
Thornton,  who,  to  aid  his  wife,  left  his  concealment  and  commenced  to  throw  furni- 
ture out  of  the  windows.  Clearing  the  upper  story,  he  afterwards  descended  and 
cleared  the  lower  part  of  the  house,  the  flames  spreading  the  while.  While  this  was 
going  on,  the  two  raiders  on  horseback  calmly  watched  the  progress  of  affairs.  When 
the  house  became  too  hot  Thornton  stepped  out  of  the  back  door  toward  the  south, 
while  the  raiders  were  at  the  mouth  of  the  alley.  The  lot  was  not  fenced.  As 
Thornton  made  his  appearance  one  of  the  raiders  said: 

"  *  Come  here,  you  d— d !' 

"  Thornton  stepped  over  toward  the  two  men,  when  one  of  them  exclaimed: 

H  l  Go  to  work,  cf — n  you.' 

41  Picking  up  a  small  piece  of  furniture,  Thornton  started  off  with  it,  when  one 
of  tho  raiders  again  exclaimed : 

" '  Stop,  >  ou  d— d !' 

"  Thornton  looked  over  his  shoulder  and  saw  oue  of  the  fellows  putting  away  bis 
revolver.    The  other  said,  'Shoot  him  anyhow,  d— n  him.' 

"And  tho  fellow  blazed  away,  the  shot  taking  effect  in  Thomtou's  hip-joint.  Thorn- 
ton now  tried  to  get  out  of  the  way,  and  for  this  purpose  dodged  around  just  east  of 
his  own  burning  building.  The  raiders  followed,  but  were  not  quick  enough  to  pre- 
vent him  from  taking  refuge  in  the  building,  which  was  on  tire.  As  he  stepped  upon 
the  piazza,  a  ball  from  one  of  the  raiders1  pistols  struck  him  ou  the  shin  Thornton's 
wile  followed  into  the  burning  building,  owned  by  Mr.  Richards.  The  morning  air 
was  still  and  the  fire  burued  slow,  but  it  soon  became  daugerous  to  stay  iu  the  build- 
ing any  longer.  It  was  sure  death  to  stay  where  they  had  sought  refuge,  and  death 
was  almost  as  cortain  when  they  stepped  out  from  the  smoke  aud  (lames  of  the  burn- 
,ng  edifice.  But  there  was  no  alternative.  So,  almost  blinded  with  smoke,  the  two 
fugitives  prepared  to  depart.  They  passed  out  of  the  house  aud  over  the  piazza,  the 
wounded  and  bleeding  husband  leaning  on  the  arm  of  his  faithful  wife.  Passing 
down  the  steps  toward  the  alley,  they  were  confronted  by  the  two  raiders  on  horse- 
back. One  of  the  raiders,  immediately  upon 'catching  a  glimpse  of  Thornton,  spurred 
his  horse  forward  to  the  side  of  his  victim.  Thornton  immediately  grabbed  him  by 
ihe  knee  with  his  left  hand,  and  with  his  right  tried  to  reach  the  raider's  uplifted 
revolver. 

"Then  commenced  a  struggle  for  life  by  the  wounded  man  which  has  few  equals  in 
tho  annals  of  bloody  encounters.  The  frightened  wife  was  powerless  to  aid  her  hus- 
band, as  the  other  raider  spurred  his  horse  close  to  her  in  a  threatening  manner. 
While  in  the  position  I  have  described  the  desperate  raider  shot  Thornton  twice — 
once  in  the  face  and  once  in  tho  back,  and  struck  him  seven  times  on  the  head  with 
the  revolver.  The  ball  ou  the  face  was  received  while  the  revolver  was  pointed  down- 
ward, the  intention  evidently  being  to  shoot  him  through  the  head.  The  ball  glanced 
through  Thornton's  felt  hat,  through  the  overhanging  arch  of  the  -left  eye,  grazing 
the  cheek  to  the  bone.  The  ball  in  the  back  glanced  down  the  backbone  to  the  small 
of  tho  back,  and  then  turned  into  the  right  hip.  The  raider  emptied  four  chambers 
of  his  revolver  while  in  this  position.  The  other  raider,  impatient  at  the  delay,  spoke 
up  and  said : 

11  *  Stand  back  and  lot  me  try.    He  is  the  hardest  man  to  kill  I  ever  saw.' 

"  Thornton,  becoming  very  weak  from  loss  of  blood  and  sick  and  faint,  let  go  his 
hold  of  tho  raider,  and  was  then  confronted  by  his  companion.  This  one  fired  away 
in  rapid  succession,  without  doing  much  damage.    One  ball  from  his  revolver,  how- 
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ever,  took  effect  in.  Thornton's  left  thigh.  To  prevent  falling  from  faintness  Thornton 
sat  down  upon  the  embark  mien  t  of  his  burning  house.  As  he  did  so  the  man  whom 
he  had  held  by  the  knee  urged  the  horse  forward,  and,  as  he  came  up  to  the  prostrate 
man,  suddenly  pulled  his  horse  back  upon  his  hannohes  and  then  threw  him  forward 
to  trample  the  life  out  of  the  wounded,  bleeding  man.  As  luck  would  have  it  the 
fore  feet  of  the  animal  came  down  each  side  of  Thornton's  left  leg.  The  raider  then 
quickly  leveled  his  revolver  to  shoot  him  again,  when  Thornton's  wife  darted  for- 
ward, grasped  the  bridle  of  the  horse,  and  backed  the  beast  away,  exclaiming  as  she 
did  so: 

"  *  For  God's  sake,  men,  let  him  alone ;  he*s  killed  now.1 

"The  raiders,  abashed  at  their  cowardly  conduct,  or  awed  by  the  presence  of  the 
pleading  wife,  slunk  away  to  the  middle  of  the  street  to  reload  their  empty  revolvers. 
Then  they  rode  off  and  were  seen  no  more.  Mrs.  Thornton,  with  the  assistance  of 
Miss  Eliza  J.  Turner  and  Miss  Pierce,  now  exerted  herself  to  remove  Thornton  from 
so  elose  a  proximity  to  the  burning  building.  They  rolled  him  upon  a  lounge  tick, 
and  dragged  him  across  the  street  to  an  open  space,  where  he  lay  and  watched  the 
operations  of  the  raiders  in  that  part  of  the  city.  His  position  was  olose  to  the  City 
Hotel,  where  Quantrell  had  established  his  headquarters.  He  witnessed  the 
shooting  of  Mr.  Stone,  the  proprietor,  Mr.  J.  H.  Brown,  also  a  one-armed  peddler,  and 
a  stranger  from  Ohio.  He  saw  the  raiders  fire  the  hotel  and  then  depart.  The  next 
alarm  was  from  the  appearance  of  a  band  of  Delaware  Indians.  Mrs.  Thornton  be- 
came greatly  alarmed,  declaring  that  men  and  women  would  now  be  murdered  in  cold 
blood.    But  the  Indians  were  friendly,  and  passed  on  in  pursuit  of  the  raiders. 

'•Mr.  Thornton,  as  he  lay  there,  bled  profusely,  but  his  wife,  at  his  request,  kept 
him  drenched  in  cold  water.  He  received  in  his  person  seven  bullets  out  of  twelve 
shots  fired  at  him.  All  the  bullets  went  through  but  two.  One  of  these  was  ex- 
tracted, the  other  he  still  carries.  The  cuts  on  the  head  from  the  downward  strokes 
of  the  revolver  while  grasping  the  raider  were  all  severe,  and  had  to  be  sewed  up. 
He  was  confined  to  his  room  for  eight  months,  and  he  has  siuce  been  a  cripple  and 
an  invalid.  Thornton  recognized  one  of  his  assassins — the  one  he  grappled  with — as 
one  Jones,  who  formerly  lived  in  Allen  County,  Kansas.  He  ran  off  some  horses  aqji 
strayed  over  to  Missouri.  He  was  a  small,  light-complexioned  man.  His  companion 
was  a  tall,  dark-haired  man.    He  was  very  dirty,  and  wore  a  black  silk  shirt. 

"  Mr.  Thornton's  sufferings  have  been  great.  The  broken  and  shattered  bones  of 
his  hip  and  limbs  have  come  away  at  different  times,  causing  intense  suffering  and 
long-confined  illness.  To  day  he  is  but  a  mere  wreck,  although  before  the  raid  he  * 
was  a  healthy,  robust  man.  He  owns  a  little  property  in  the  southern  end  of  the 
city,  and  has  several  children  grown  np  about  him.  His  wife,  a  smart,  intelligent 
woman,  with  what  little  her  husband  can  do,  supports  the  family  with  her  needle 
and  by  teaching.  This  oase  appeals  strongly  to  the  State  or  National  authorities  for 
aid.  A  pension  should  be  given  to  such  a  family  as  this.  Thornton  is  deserving  of 
the  care  and  attention  which  the  nation  gives  to  her  wounded  and  maimed  soldiers. 
I  hope  the  attention  thus  called  to  his  case  by  the  powerful  Times  may  lead  the 
authorities  of  Kansas  to  extend  an  influence  to  the  eud  that  one  who  has  suffered 
much  through  the  cruelties  of  civil  strife  may  be  placed  beyond  want  in  his  declining 
years.  Truly  I  may  exclaim  with  the  raider,  in  dosing  this  chapter  of  the  Quantrell 
raid,  '  Thornton  is  a  hard  man  to  kill.'" 

The  following  statement  under  oath  was  made  by  claimant  February  4,  1886 : 

"I  moved  into  the  Territory  of  Kansas  in  the  year  1857,  and  to  the  town  of  Law- 
rence in  the  year  1861,  and  have  ever  Bince  resided  there,  and  was  a  resident  of  said 
town  on  the  21  at  day  of  August,  1863,  when  said  town  of  Lawrence  was  invaded  by  a 
band  of  rebel  troops  under  command  of  one  Quantrell,  the  town  burned,  and  many  of 
its  citizens  massacred.  My  business  was  that  of  a  carpenter  and  builder,  and  I  was  so 
employed  prior  to  the  said  August  21, 1863.  I  was  theu  a  married  man,  having  de- 
pendent upon  me  for  support  a  wife  and  one  child,  and  also  the  aged  mother  of  my 
wife.  I  was  living  at  that  time  on  Winthrop  street,  between  New  Hampshire  and 
Rhode  Island  streets,  in  said  town,  and  at  the  time  of  receiving  the  wounds  and  dis- 
abilities hereinafter  spoken  of  was  endeavoring  to  protect  what  little  property  I  had 
from  destruction,  and  in  defending  the  lives  of  my  wife  and  child  and  those  dependent 
on  me  and  under  my  charge. 

"I  was  set  upon  and  attacked  by  two  or  three  of  the  band  of  invaders,  and  was  by 
them  beaten  and  wounded  in  the  following  manner:  I  was  fired  upon  and  struck  by 
a  bullet  which  made  a  flesh  wound  in  the  upper  portion  of  my  left  leg ;  a  second  shot 
fired  at  me  took  effect  by  striking  me  oh  the  forehead  just  above  the  left  eye,  passing 
down  cutting  the  lower  eyelid  and  the  left  oheek.  I  was  at  this  time  in  a  stooping 
posture,  struggling  with  one  of  my  assailants,  and  was  endeavoring  to  get  possession 
of  his  arms  or  pistol,  being  myself  unarmed.  I  was  again  shot,  the  balltaking  effect 
in  my  left  leg  just  below  the  knee,  and  a  second,  (hat  striking  me  on  the  same  leg 
just  above  the  ankle-joint.  Another  shot  took  effect  in  my  back,  entering  about  the 
left  shonlder  blade,  passing  downward,  came  out  near  the  right  hip.    Another  that 
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struck  me  on  the  right  leg  just  above  the  knee-ioint,  while  still  another  entered  ray 
body  in  the  right  bip,  entirely  destroying  the  nip-joint.  In  addition  to  these  gun- 
shot wounds  I  was  beaten  over  the  head  with  the  revolvers  in  the  hands  of  my  assail- 
ants, receiving  numerous  scalp  wounds.  I  was  cared  for  and  my  wounds  examined 
and  dressed  by  Doctors  Fuller,  Prentiss,  Sevier,  and  Yarnold. 

"  From  the  effects  of  these  wounds  I  was  bedfast  for  about  one  year,  during  most 
of  which  time  I  was  nnable  to  turn  or  move  myself  in  my  bed.  At  various  times  after- 
wards my  wounds  troubled  me  by  the  sloughing  <  ff  of  the  bones,  and  at  one  such  time, 
about  nine  years  after  the  wounds  were  indicted,  I  was  again  bedridden  for  nearly  a 
year.    By  reason  of  such  wounds  I  have  been  made  a  cripple  for  life,  utterly  unfitted 


to  work  at  any  part  of  my  former  trade,  and  have  not  beeu  physically  able  since  then 
;  would  be  termed  '  a  day's  work.'    I  am  now  fifty -six  years  of  age,  and  in 


to  do  what 


feeble  health,  resulting  from  my  wounds  and  the  sufferings  eudured  in  the  succeeding 
years,  with  a  family  dependent  upon  me.  Whatever  I  had  of  personal  property  was 
burned  and  totally  destroyed  on  that  day  by  the  burning  of  the  house  in  which  I  was 
living,  and  for  years  I  was  compelled  to  depend  largely  upon  the  charities  of  my 
frienas  and  the  citizens  of  Lawience." 

Dr.  Thomas  Yarnold,  for  many  years  a  resident  of  the  city  of  Lawrence,  in  a  sworn 
statement,  made  February  17  instant,  testifies— 

"That  he  saw  Mr.  Thornton  on  the  morning  of  August  21,  1863,  at  the  time  of  the 
destruction  of  the  town  by  Quautrell's  band ;  that  Thornton  was  prostrated  by  gun- 
shot wounds  when  he  first  saw  him,  aud  he  recalls  the  existence  of  at  least  five  such 
wounds.  I  dressed  his  wounds  and  did  what  I  could  to  make  him  comfortable.  Mr. 
Thornton,  prior  to  the  receiving  of  these  wounds,  was  an  active,  robust  man,  and  his 
good,  sound  constitution  had  much  to  do  with  saving  bis  life.  For  about  one  year  he 
was  confined  to  his  bed  aud  unable  to  turn  himself.  I  have  known  him  ever  since 
that  time  and  know  his  condition.  He  is  and  has  been,  ever  since,  a  helpless  cripple 
and  an  object  of  public  charity.7' 

Dr.  S.  B.  Prentiss,  also  a  resident  of  Lawrence  for  many  years,  and  still  a  practic- 
ing physician  there,  savs  he  knew  Mr.  Thornton  at  the  time  of  the  massacre,  and  ever 
6i nee,  they  being  much  of  the  time  neighbors;  he  has  been  Mr.  Thornton's  family 
pbysician. 

"  His  condition  during  all  the.  years  since  1863  has  been  that  of  a  cripple,  incapaci- 
tated to  perform  any  manual  labor,  or  in  other  words  entirely  disabled,  and  he  has 
been  an  object  of  public  charity." 

>    Hon.  C.  W.  Babcock,  for  thirty-one  years  a  resident  in  and  adjacent  to  Lawrence, 
says: 

"  I  was  a  prisoner  in  the  hands  of  the  invaders,  and  was  an  unwilling  witness  to  the 
assault  and  deadly  attempt  on  the  life  of  Mr.  Thornton.  I  saw  him  shot  several 
times  as  he  stood  fighting  to  protect  his  wife  and  the  helpless  ones  dependent  on  him. 
I  saw  him  afterwards  and  have  known  him  ever  since.  He  was  by  said  wounds  made 
a  cripple  for  life,  and  has  beeu  most  of  the  time  since  an  object  of  public  charity. 
He  is  totally  disabled  aud  physically  incapable  of  earning  a  support  for  either  his 
family  or  himself.7' 

During  all  the  years  that  have  passed  since  that  eventful  day  this  brave  and  heroic 
man  has  struggled  to  support  himself  and  family  by  such  light  work  as  be  could  do, 
peddling  small  articles  on  the  streets,  which  were  purchased  by  benevolent  people  in 
order  to  assist  him.  To  a  large  extent  he  has  been  dependent  upon  his  noble,  faith- 
ful wife  and  children,  who  snared  with  him  the  indescribable  horrors  of  that  day. 
The  generous  people  of  that  historic  citv  have  cheerfully  rendered  them  aid  from 
time  to  time  in  their  labor  of  love  for  the  husband  and  father.  Their  only  source  of 
income  has  beeu  from  the  labor  of  their  bauds,  and  they  needed  the  united  help  of 
the  entire  family. 

For  the  past  two  years  the  wife  and  mother  has  been  added  to  the  list  of  invalids, 
her  health  and  strength  having  completely  given  out  by  reason  of  the  long-eontinuecL 
overwork  she  was  compelled  to  do  to  keep  the  grim  visage  of  poverty  from  the  door. 
Since  she  has  been  unable  to  assist  in  the  care  of  the  family  and  has  become  depend- 
ent on  the  others  whom  she  so  long  and  so  lovingly  assisted,  grim  want  has  been  a 
familiar  guest  in  that  household. 

This  is  one  of  the  saddest  cases  that  has  ever  been  before  your  committee.  In  he- 
roic bravery,  in  terrible  suffering  long  continued,  inpatient  labor  to  pro  vide  for  their 
daily  wauts  nuder  adverse  circumstances,  and  in  loviug,  trusting  resignation,  it  has 
never  been  excelled. 

Your  committee  recommend  the  passage  of  the  bill. 

During  all  the  years,  since  that  memorable  day,  until  the  death  of 
John  W.  Thornton,  this  noble  woman  cared  for  and  nursed  him. 
Your  committee  without  hesitation  recommend  the  passage  of  the  bill. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  follow- 

mg 

REPORT: 

[To  accoinpauy  bill  S.  1735.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  J.  M.  Stevens,  have  examined  the  same  and  report : 

John  M.  Stevens  enlisted  in  Company  A,  Forty-ninth  Regiment  of 
Pennsylvania  Volunteer  Infantry,  on  the  19th  day  of  August,  1861,  and 
was  discharged,  on  a  surgeon's  certificate  of  disability,  March  7, 1862. 

On  October  10, 1883,  he  made  formal  application  for  pension,  alleging 
that  at  Camp  Griffin,  Va.,  in  September,  1861,  he  contracted  malaria 
by  camping  in  a  swamp,  and  claims  pension  for  general  debility  result- 
ing from  such  cause,  and  in  a  subsequent  declaration,  filed  March  26, 
1886,  be  alleges  rheumatism  in  October,  1861,  at  Lewinsville,  Ya. 

Bobert  Martin  testifies  to  prior  soundness,  and  also  states  that  after 
the  war  he  knows  of  the  poor  health  of  the  claimant. 

Thomas  Dehaas  swears  to  an  acquaintance  with  Stevens  since  1864, 
and  that  he  was  not  able  to  do  more  than  one-fourth  of  an  ordinary 
man's  work.     *    *    *    He  was  constantly  complaining  of  poor  health. 

John  Toynbee  considers  Stevens  almost  entirely  unable  to  do  man- 
ual labor.  •  • '  •  Would  not  give  him  his  board  for  what  he  is  able 
to  do. 

William  O.  Stearns  swears  that  Stevens  u  is  unfit  to  do  manual  labor. 
•    #    •    Complaining  all  the  time." 

Dr.  8.  B.  S.  Wilson  states  "  disability  is  total."  Dr.  J.  Q.  Egleston 
states  that  he  is  probably  unable  to  perform  any  manual  labor  during 
the  colder  seasons  of  the  year,  and  during  the  sumjner  perhaps  one- 
fourth.  J.  B.  Armstrong,  examining  surgeon  at  Gardner,  Kans.,  rer 
ports  his  disability  at  three-fourths.  The  board  at  Lawrence,  Kans., 
makes  no  rating.  The  board  at  Ottawa,  Kans.,  under  date  of  March  7, 
1888,  rates  him  at  seven-eighteenths.  The  claimant  was  a  sound  man 
at  enlistment;  he  has  been  in  miserable  health  ever  since  his  discharge 
from  the  Army.  He  is  in  extreme  poverty,  and  we  recommend  the  pas- 
eage  of  the  bill. 

9,  Rep« 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  bill  S.  2833.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (&.  2833) 
granting  a  pension  to  John  Sinnon,  have  examined  the  same,  and  re- 
port : 

Thisisabill  to  pension  John  Sinnon,  lateamemberof  Second  Independ- 
ent Battery,  Vermont  Light  Artillery  Volunteers.  His  claim  was  re- 
jected by  the  Pension  Office  on  the  ground  that  there  bad  been  no  pen- 
sionable disability  since  the  filing  of  his  claim. 

This  conclusion  was  probably  the  result  of  the  conflicting  reports  of 
the  several  medical  examining  boards  before  which  he  was  ordered 
for  examination. 

His  first  examination  was  by  the  medical  board  at  Middlebury,  Vt. 
and  was  made  September  13, 1881,  and  the  report,  made  by  Dr.  Edward 
P.  Bunnell,  says  the  soldier  has  well-marked  malarial  symptoms ;  badly 
broken  down  for  a  man  of  his  age;  has  dropsy  in  the  pericardium  (the 
membranous  sack  which  incloses  the  heart),  with  enlavgement  of  the 
spleen ;  bis  disability  is  permanent,  and  he  is  rated  half  total. 

His  second  examination  was  at  Burlington,  Vt.,  and  is  dated  July 
2, 1884.  The  report  says  he  has  no  disability  of  any  kind,  though  his 
pulse  is  100. 

The  third  examination  was  made  at  Burlington,  Vt.,  January  G,  1886. 
One  of  the  examiners  is  Dr.  Atwater,  who  signed  the  one  made  in  July, 
1884,  reporting  no  disability.  This  last  report  rates  him  one  half  for 
heart  disease,  and  one-fourth  for  varicose  veins,  aggregating  three- 
fourths.  The  examination  was  ordered  in  view  of  the  previous  con- 
flicting certificates.  In  the  opinion  of  the  committee  the  fact  of  disa- 
bility is  determined  beyond  question. 

The  bill  is  reported  with  an  amendment  changing  the  name  of  the 
beneficiary  from  Simon  to  Sinnon,  wherever  it  occurs,  with  a  recom- 
mendation that  it  do  pass. 


51st  Congress,  \  -      SENATE.  ,  (  Report 

1st  Session,      i  (  No.  386. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  ou  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.  2734.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Ada  Johnson,  have  examined  the  same  and  report : 

Miss  Ada  Johnson,  the  claimant  nnder  this  bill,  was  oue  of  those 
noble  women  who  served  the  Army  as  nnrse.  She  was  employed  on 
the  authority  of  Miss  D.  L.  Dix  and  was  confirmed  by  the  Secretary 
of  War. 

Mr.  James  E!  Yeatman,  president  of  the  Western  Sanitary  Com- 
mission, certifies  that  Miss  Johnson  was  one  of  the  two  first  hospital 
nurses  mustered  into  the  service  in  1861,  and  served  to  the  close  of  the 
war ;  was  constantly  on  duty.  He  testifies  to  the  value  of  her  services 
and  to  her  efficiency  and  faithfulness. 

General  Phillip  Sidney  Post  says : 

I  wish  to  add  my  testimony  from  personal  knowledge,  for  when  wounded  in  battle 
I  came  under  her  care  a*hd  beyond  doubt  owe  my  life  to  her  efficiency  and  skill. 
*    •    #    She  is  justly  entitled  to  the  consideration  of  the  Government. 

Since  the  war  Miss  Johnson  has  supported  herself  by  teaching  and 
such  needle- work  as  she  could  get  to  do,  and  in  a  letter  she  states  that 
she  "  would  never  have  asked  for  a  pension,  if  I  had  not  been  so  poor." 
The  bill  is  reported  with  an  amendment,  striking  out  u  twenty-five,"  in 
the  seventh  line,  and  inserting  u  twelve."  Thus  amended,  the  bill  is  re- 
ported favorably  with  a  recommendation  that  it  do  pass* 
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Mr.  Sawyeb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  640.] 

The  Committee  on*  Pensions,  to  whom  was  referred  the  bill  (8.  640) 
granting  a  pension  to  Annie  D.  Rundlett,  have  examined  the  same 
and  report: 

The  claimant  is  the  widow  of  Howard  M.  Eundlett,  passed  assistant 
surgeon,  U.  S.  Navy,  who  died  on  the  25th  day  of  May,  1873,  on  board 
the  United  States  ship  Terror,  at  sea.  He  was  appointed  acting 
assistant  surgeon,  U.  S.  Navy,  March  9,  1864,  and  his  record  to  the 
time  of  his  death  is  one  of  active  and  honorable  service ;  aud  Surgeon- 
General  Beale  certifies  that  it  is  good  as  to  his  general  conduct  aud 
efficiency. 

As  to  the  cause  of  bis  death  there  are  conflicting  reports,  one  of 
which  refers  the  result  to  intemperance.  Oh  this  point  Passed  Assist- 
ant Paymaster  Machette  says: 

The  day  preceding  Dr.  Rundlett's  death  he  was  for  several  hoars  exposed  to  the 
sun's  rays,  which  on  that  day  were  unusually  hot. 

He  had  waited  on  the  pier  for  a  boat  to  take  him  off  to  the  ship,  and 
was  overcome  by  the  heat. 
Paymaster  Machette  continues : 

I  always  believed,  and  so  stated  at  the  time  in  a  letter  to  his  widow,  that  the  doc- 
tor's death  resulted  chiefly  from  his  long  exposure.  During  his  sickuess  we  were  at 
sea  on  a  monitor,  exposed  to  bad  weather,  which  doubtless  contributed  greatly  to 
rendering  his  illness  fatal. 

The  committee  are  of  the  opinion  that  a  pension  may  properly  be  al- 
lowed to  his  widow,  and  the  bill  is  reported  with  an  amendment,  strik- 
ing out  all  after  the  word  "  widow  *  in  the  sixth  line,  the  words  "  minor 
child"  in  the  seventh  line,  inserting  the  words  "  her  thirty  "  in  place  of 
"  the  widow  fifty  "  in  the  eighth  line,  and  striking  out  all  after  the  word 
"  dollars "  in  the  same  line.  As  thus  amended,  the  bill  is  reported 
favorably  with  a  recommendation  that  it  do  pass. 
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Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2366.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2366), 
granting  a  pension  to  Florida  JKennerly,  have  carefully  examined  the 
same  and  beg  leave  to  report. 

This  is  an  application  for  restoration  to  the  pension  rolls. 

It  appears  that  the  claimant  filed  her  original  declaration  on  August 
£7, 1887,  claiming  that  she  was  entitled  under  the  act  of  January  29, 
1887,  giving  a  pension  to  soldiers  of  the  Mexican  war.  Her  claim  was 
allowed,  September  18, 1887,  at  $8  per  month.  On  April  11, 1888,  she 
was  notified  that  her  pension  would  be  suspended.  She  appealed  July 
16, 1888.  The  opinion  affirming  the  decision  of  the  Pension  Bureau  was 
rendered  September  5, 1888,  by  D.  L.  Hawkins,  Assistant  Secretary  of 
the  Interior.  The  opinion  presents  the  facts  and  the  views  of  tiie  De-* 
partment,  and  is  as  follows: 

OPINION. 

The  facts  presented  by  the  evidence  ou  file  in  this  claim  are  peculiar,  and  entitle 
the  appellant  to  the  sympathy  of  the  Department.  The  records  of  the  War  Depart- 
ment furnish  no  evidence  whatever  of  the  service  or  discharge  of  the  command  to 
which  the  hnsband  of  the  appellant  belonged,  no  master  roll  of  said  company  is  on 
file,  and  no  returns  therefrom.  It  appears,  however,  from  the  evidence  on  file  that 
the  soldier  was  enrolled  as  a  private  in  a  company  of  irregular  cavalry,  which  was 
raised  for  temporary  service  in  Mexico  under  the  following  circumstances : 

Upon  the  advance  of  the  Army  of  the  United  States,  commanded  by  GeneralWinfield 
Scott,  into  the  valley  of  Mexico,  and  immediately  preceding  the  series  of  battles  re- 
•snlting  in  the  capture  of  the  City  of  Mexico  and  terminating  active  hostilities  in  the 
Mexican  war,  on  or  about  the  15th  of  August,  1647,  a  number  of  civilians  accom- 
panying the  United  States  Army,  consisting  of  quartermasters'  clerks  and  other  civ- 
ilian employe's,  sutlers,  and  other  camp  followers^  volunteered  their  services  as  a  com- 
pany of  cavalry ,  to  serve  during  the  then  existing  military  crisis  and  pending  tbo 
approaching  contest  of  arms  before  and  at  the  City  of  Mexico,  their  length  of  service 
to  be  determined  by  the  duration  of  said  crisis.  The  husband  of  appellant  was  a 
sutler  accompanying  the  Army,  and  was  among  the  number  of  those  volunteering  ns 
aforesaid.  Their  services  were  accepted  by  the  commanding  general,  and  Captain  Jus- 
tus McKinstry,  of  the  regular  Army,  was  detailed  to  command  said  company  by  the 
following  order,  which  is  found  upon  page  40  of  the  appendix  to  Senate  Executive 
Documents,  Vol.  1, 1847-1848,  Thirtieth  Con  ress,  first  session : 

Headquarters  of  the  United  States  Army, 

Inspector-General's  Department, 

Chalco,  Mexico,  August  15,  1847. 

"  Capt,  Justus  McKinstry,  of  the  United  States  Army,  is  hereby  excused  from  duty 
in  the  quartermaster's  department,  to  which  he  belongs,  and,  at  his  own  request,  is 
recognized  as  the  commander  of  a  body  of  volunteers,  citizens  of  the  United  States, 
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to  bo  known  as  the  *  McKinstry  Volunteers,'  who,  under  the  iuflueuce  of  a  noble 
patriotism,  have  eu rolled  themselves  for  service  in  the  United  States  Army,  pending 
the  approaching  contest  of  arms  before  and  at  tjie  capital  of  the  Mexican  Republic. 
14  He  will  bo  obeyed  and  respected  accordingly. 
"By  command  of  Afaj.  Gen.  Winfield  Scott: 

"E.  A.  Hitchcock, 
"Lieutenant- Colonel,  Assistant  Inspector-General.'1 

It  appears  from  the  report  of  Captain  McKinstry,  found  on  the  same  page  and  in 
the  volume  just  referred  to,  and  also  from  the  report  of  Col.  William  S.  Harney,  com- 
manding cavalry  brigade,  found  in  same  volume,  on  page  346,  that  said  company 
performed  active  service  and  participated  with  great  gallantry  in  the  battles  of  Cou- 
t reran,  Churubusco,  and  in  the  storming  and  capture  of  the  Cityxrf  Mexico.  The  sol- 
diers of  said  com  maud  are  complimented  in  the  highest  manner  for  their  bravery, 
discipline,  and  services,  by  Captain  McKinstry,  in  the  report  above  referred  to.  It 
appears  further,  that  upon  the  capture  of  the  City  of  Mexico  said  company  was  dis- 
banded, and  the  men  composing  it  returned  to  their  former  occupations  and  employ- 
ments. The  fact  that  the  husband  of  this  appellant  was  a  member  of  said  company, 
and  performed  gallant  service  in  several  battles  during  the  Mexican  war,  is  undis- 
puted ;  the  fact  of  her  dependence  upon  ber  father  and  son  for  support  is  also  clearly 
shown,  and  the  only  fact  adverse  to  her  application  for  restoration  to  the  pension 
rolls  arises  from  the  nature  of  the  enrollment  and  the  character  of  tbe  command  of 
which  her  husband  was  a  member,  as  above  set  forth. 

The  act  of  January  29,  1887,  is  explicit  in  its  terms  and  more  stringent  iu  its  re- 
quirements than  most  of  the  acts  granting  pensions,  and  distinc  ly  states  that  those 
entitled  to  its  benefits  for  service  during  the  war  with  Mexico  should  have  been 
"  duly  enlisted"  and  should  have  been  ''honorably  discharged"  from  tbe  service  in 
said  war.  The  words  "  duly  enlisted  "  can  ^have  but  one  signification,  and  necessa- 
rily mean  a  regular  legal  enlistment,  such  as  is  authorized  by  law  and  recognized  by 
military  rule  and  precedent,  and  the  words  *'  honorably  discharged,"  as  used  in  said 
statute,  must  be  taken, 'not  in  contradistinction  altogether  to  dishonorable  discharge, 
but  as  meaning  a  regular  and  legal  discharge  from  the  service,  such  as  is  accorded  to 
those  who  have  been  duly  and  regularly  enlisted  upon  the  conclusion  of  their-  term 
of  service. 

It  is  evident  from  what  has  been  stated  with  regard  to  the  formation  of  this  com- 
mand, that  they  were  "not  "duly  enlisted  "  in  the  sense  in  which  that  term  is  used  in 
said  act.  It  is  not  absolutely  necessary  that  a  soldier  be  enlisted  by  a  regular  recruit- 
ing officer  in  order  to  be  "  duly  enlisted,"  but  the  enlistment  must  be  in  pursuance  of 
some  law  authorizing  the  raising  of  troops,  and  in  some  command  whose  formation 
is  legally  provided  tor  and  called  into  existence,  in  order  to  meet  the  requirements 
of  (he  statute. 

It  is  unquestiouably  within  the  jurisdiction  and  power  of  a  Commander-in-Chief 
of  the  Army  in  time  of  war,  and  in  the  face  of  the  enemy,  and  during  the  existence 
of  a  military  crisis,  to  call  into  service,  temporarily,  any  civilians,  or  citizens  of  his 
country,  within  his  lines  during  the  existence  of  such  crisis ;  and  during  said  time, 
said  civilians  would  be  subject  to  military  discipline,  but  they  do  not  thus  become  a 
part  of  the  military  forces  of  the  country,  nor  can  they  be  held  in  such  service  for  a 
longer  period  than  the  crisis  which  called  them  forth  is  in  existence ;  nor  can  such 
persons  bo  said  to  be,  nor  have  they  ever  been  held  to  be,  "  duly  enlisted." 

That  the  above  is  the  correct  view  is  clearly  shown  to  be  true  in  this  instance  by 
the  language  of  the  report  above  referred  to  of  the  commander  of  said  company, 
himself,  who  states  therein  as  follows: 

"As  those  composing  my  command  were  not  regularly  mustered  into  the  service* 
of  the  United  States  and  are,  perhaps,  not  entitled  to  the  rewards.which  a  beneficent 
Government  bestows  upon  those  who  suffer  in  the  service  of  their  country,  I  can  not 
too  strongly  commend  to  the  consideration  of  the  General-in-Chief  the  case  of  Mr. 
Dresser,  who  lost  his  leg  in  the  discharge  of  his  duty." 

Immediately  after  the  capture  of  the  City  ot  Mexico  said  company  appears  to  have 
been  disbanded  by  its  captain  without  further  ceremony,  as  has  been  hereinbefore 
stated.  The  Department  does  not  intend  to  intimate  that  this  was,Jn  any  sense  a 
dishonorable  discharge  from  the  service  in  which  they  had  been  engaged,  but  holds 
that  it  was  not  an  "  honorable  discharge"  in  the  technical  and  legal  sense  in  which 
those  words  are  used  iu  said  act. 

For  the  above  reasons  the  Department  is  reluctantly  forced  to  the  conclusion  that 
the  members  of  said  company  were  not  "duly  enlisted"  into  the  military  service  of 
the  United  States  in  the  Mexican  war,  nor  ••  honorably  discharged  "  from  said  service, 
in  the  sense  in  which  those  terms  are  used  in  the  act  of  January  29,  1887,  and  would 
not  be  entitled  to  pension  thereunder,  and  consequently  your  action  dropping  the 
•appellant  from  the  rolls  was  correct. 

The  Department  would  add,  however,  that  from  the  unquestionable  evidence  of 
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the  gallant  and  merit  or  ions  service  rendered  by  the  members  of  said  command,  and 
among  them  the  hnsbandof  this  appellant,  in  Baid  war,  this  claim  affords  a  most  meri- 
torious and  commendable  case  for  Congressional  action,  aud  suggests  to  yon  the 
advisability  of  recommending  the  claimant  for  favorable  Congressional  action  in  ac- 
cordance with  the  provisions  of  the  joint  resolution  approved  May  29,  1830,  as  the 
Department  is  fully  convinced  that  the  survivors  of  said  command,  and  the  widows 
of  those  who  have  died,  should  be  entitled 'to  the  benefits  provided  by  the  act  of 
January  29, 1867,  although  the  language  of  said  act  precludes  oither  this  Department 
or  your  Bureau  from  extending  the  same  to  them. 
For  the  above  reasons  your  action  is  herein  affirmed. 
Very  respectfully, 

D.  L.  Hawkins, 
A$$Utant  Secretary. 

Your  committee  are  of  the  opiirioa  that  the  recommendation  of  the 
Department,  that  this  is  a  case  which  proj>erly  appeals  for  Congres- 
sional action  and  that  the  mere  technicality  on  which  the  claim  was 
rejected  should  not  stand  in  the  way  of  the  relief  to  which  the  widow 
is  clearly  entitled,  should  be  sustained,  and  therefore  report  the  bill 
favorably,  with  the  recommendation  that  it  do  pass. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,      f  \  No.  389. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  4, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
*  lowing 

REPORT: 

[To  accompany  bill  H.  R.  5162.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5162)  granting  a  pension  to  William  E.  Scnrlock,  have  examined  the 
same  and  report: 

We  adopt  the  report  of  Mr.  Norfcra,  of  the  Committee  on  Pensions  of 
the  House  of  Representatives,  which  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5162)  granting  a 
pension  to  William  R.  Scnrlock,  have  considered  the  same  and  beg  leave  to  report : 

The  claimant  was  a  private  in  Company  H,  Alabama  Mounted  Volunteers,  Creek 
war,  from  October  26, 1637,  to  April  10,  1898.    He  prays  a  pension  at  $12  per  month. 

In  his  prayer  for  relief  the  claimant  declares  he  is  seventy-three  years  old  and 
very  deaf;  that  his  wife  is  also  very  old,  and,  as  their  children  are  all  dead,  they 
have  no  one  to  look  after  or  care  for  them  in  their  old  age. 

There  are  many  precedents  for  this  legislation,  and  your  committee  recommend 
that  the  bill  do  pass,  with  the  following  amendment :  Strike  out  the  word  "  twelve," 
in  the  eighth  line  of  said  bill,  and  insert  in  lien  thereof  the  word  "  twenty,"  so  as  to 
grant  him  a  pension  at  the  rate  of  $20  per  month. 

Your  committee  therefore  recommend  that  House  bill  No.  5162  do  pass 


51st  Congjress,  \  SENATE.  (  Eepout 

1st  Session.      I  \  No.  390. 
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March  4, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2142.} 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2142) 
granting  a  pension  to  Mary  Taffe,  have  carefully  examiued  the  same 
and  would  respectfully  report: 

The  facts  in  this  case  are  fully  stated  in  an  opinion  delivered  by  the 
Assistant  Secretary  of  the  Interior,  General  Bussey,  on  an  appeal  from 
the  action  of  the  Pension  Bureau.    Qftie  opinion  is  as  follows: 

It  is  obvious  that  the  widow  of  the  deceased  soldier  can  not  be  lawfully  pensioned 
unless  it  be  proved  that  the  death  of  the  soldier  occurred  in  and  was  due  to  the  line 
of  duty  in  the  service.  A  careful  consideration  of  this  inqutry  leads  me  to  the  fol- 
lowing conclusions,  adverse  to  the  claim: 

(1)  While  it  appears  from  the  evidence  that  the  deceased  soldier  and  Michael 
McCloskey  made  the  visit  to  the  guard  post,  as  afore-described,  with  the  permission  of 
the  commanding  officer,  yet  it  is  admitted,  and  is  clear,  that  the  visit  was  made  not  in 
pursuance  of  any  military  duty,  but  simply  to  spend  the  night  for  personal  pleasure. 
This  fact  is  rendered  apparent  by  all  the  evidence  in  the  case.  In  other  words,  the 
commanding  officer,  Lieutenant  Hoysradt,  gave  Taffo  and  McCloskey  a  verbal  privi- 
lege to  call  on  their  friends  a  quarter  of  a  mile  distant,  and  spend  the  night  with 
them  in  a  social  festivity  in  honor  of  St.  Patrick's  day.  The  permission  thus  given 
was,  in  fact,  an  actual  release  of  Taffe  and  McCloskey  from  the  line  of  duty  for  the 
time  (a  night),  during  which  they  were  allowed  to  be  absent  from  their  immediate 
camp.  They  did  not  go  for  any  "  necessary  purpose  connected  with  the  service ; "  they 
went  ou  their  "own  private  business  or  for  pleasure/'  and  when  the  soldier  incurred 
death,  he  was  not  engaged  in  the  performance  of  any  act  growiug  out  of  or  related  to 
the  line  of  duty  in  the  service.  The  facts  of  this  case  are  of  similar  purport  to  those 
which  appeared  in  the  claim  of  Pruitt,  John  (No.  160699),  which  was  decided  June  17 
1*82,  by  Secretary  H.  M.  Teller,  who,  in  the  course  of  his  decision,  said  that,  "in  the 
administration  of  the  pension  laws,  the  Department  has  uniformly  held  that  a  soldier, 
while  absent  from  his  command  by  permission  or  ou  furlough,  was  not  in  line  of  duty, 
and  consequently  not  entitled  to  pension  for  disability  incurred  while  so  absent,  un- 
less he  was  was  engaged  upon  some  public  duty,  or  was  on  sick  leave,  or  veteran 
furlough  with  the  organization  to  which  he  belonged." 

(2)  Even  if  the  deceased  soldier  (Taffe)  and  his  companion  (McCloskey)  had  gone 
to  visit  the  guard- post,  as  aforesaid,  on  "some  public  duty,"  or  for  a  •' necessary  pur- 
pose connected  with  the  service/'  yet  the  fact  that  after  reaching  the  post  they  in- 
dulged, as  is  confessed,  in  the  excessive  use  of  intoxicating  liquor,  a  violation,  as  it 
was,  of  the  discipline  and  honor  of  the  service,  put  them  outside  of  the  line  of  duty 
for  ]»ensionable  purposes,  on  account  of  any  disability  incurred  during  such  a  state 
ofcu.se.  If  tbey  went  by  permission,  in  pursuance  of  the  line  of  duty,  they  violated 
l  heir  duty  by  voluntarily  getting  drunk  and  thereby  unfitting  themselves  tor  execut- 
ing faithfully  and  discreetly,  as  became  soldiers,  whatever  orders  were  intrusted  to 
them,  aud  therefore,  when  they  drank  the  whisky,  of  which  they  evidently  partook, 
they  forfeited  all  claim  for  pension  on  account  of  any  injury  or  disability  which  might 
ensue,  and  put  themselves  upon  their  own  responsibility  alone.  If,  however,  they 
were  not  in  the  line  of  duty  in  a  way  to  restrain  them  from  the  imprudent  indulgence 
of  which  they  were  guilty,  then  they  were  not  in  the  line  of  duty  at  all  for  pension- 
able purposes. 
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(3)  There  is  no  similarity,  as  contended  by  claimant,  between  the  attitude  of  the 
deceased  soldier  (Tafte)  and  the  relation  sustained  by  Ammerman  (Pension  Decisions, 
p.  1,  vol.  3)  to  the  line  of  duty.  In  the  case  of  Ammerman,  as  decided  on  motion  for 
reconsideration,  March  25,  1889,  the  Department  held,  as  it  now  holds,  that — 

"In  order  to  give  title  to  pension,  the  injury  or  disease  which  caused  the  disability 
for  which  pension  is  claimed  must  have  had  a  connection  with  the  service  as  a  result ; 
and,  npon  the  facts  set  forth  in  the  former  decision,  it  is  held  that  the  injury  for 
which  pension  was  claimed  was  connected  as  at  result  with  the  military  service. 
Ammerman  was  in  his  proper  place,  ready  to  perform  snch  dnty  as  might  be  required, 
and  the  alleged  injury  was  incurred  without  fault  or  neglect  on  his  part." 

Without  attempting  to  determine  the  merits  of  the  altercation  which,  as  the  evi- 
dence shows,  preceded  and  culminated  in  the  killing  of  Taffe  by  Collins,  the  con- 
clusion is,  nevertheless,  reasonable,  and  is  not  rebutted  by  testimony,  that  but  for 
the  use  of  whisky  and  the  consequent  intoxication,  of  which  Taffe  and  Collins  were 
alike  guilty,  neither  the  quarrels  nor  the  killing  would  have  happened,  and  there- 
fore it  can  not  be  inferred  that  the  deceased  soldier  (Taffe)  was  innoceut  of  the  dis- 
tressing aud  obvious  contribution  to  his  own  death.  In  the  case  of  General  M. 
Brown,  decided  on  a  motion  for  reconsideration,  March  9,  1889,  the  Department  held 
that  "the  line  of  duty  in  the  service  is  averse  to  acts  that  are  forbidden  by  properly 
authorized  superior  officers  and  that  are  a  violation  of  military  discipline ;  nor  should 
a  claim  for  pension  be  granted  for  disability  incurred  as  the  result  of  a  claimant's 
own  willful  wroug-doing."  If,  therefore,  the  deceased  soldier,  instead  of  being  killed 
had  been  seriously  injured  and  disabled  under  the  circumstances  established  in  this 
case,  and  had  applied  for  pension,  the  Department  would  have  been  required,  in 
pursuance  of  long-recognized  precedents,  to  reject  the  claim.  And  now,  in  view  of 
the  facts  which  have  been  disclosed,  the  claim  of  the  widow  must  likewise  be  re- 
jected, inasmuch  as  the  soldier's  death  was  not  due  to  the  line  of  duty  for  pensionable 
purposes. 

After  a  most  careful  and  deliberate  consideration  of  the  facts  in  this 
case,  your  committee  are  of  the  opinion  that  the  action  of  the  Pension 
Bureau  and  of  tha Interior  Department  can  not  in  their  judgment  be 
overruled  or  reversed  so  loug  as  the  policy  under  the  present  laws 
granting  pensions  is  continued  by  Congress. 

Her  husband  was  clearly  not  killed  while  in  the  performance  of  any 
military  duty,  or  while  in  the  line  of  duty,  and  it  is  very  questionable 
under  the  evidence  whether  his  death  did  not  in  part  result  from  his 
own  wrongful  act 

The  bill  is  therefore  reported  adversely,  with  the  recommendation 
that  it  be  indefinitely  postponed. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.     )  I  No.  391. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4, 1890.— Ordered  to  be  printed. 


Mr.  BirODGETT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

ITo  accompany  bill  8.  1697.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pensiou  to  Joseph  D.  Tate,  have  examined  the  same  and  report: 

The  claimant  enlisted  in  Company  C,  Fourth  Regiment  Arkansas 
Cavalry,  December  1,  1803,  and  was  discharged  Jnne  30,  1865,  for  dis- 
ability by  reason  of  rheumatism,  and  was  pensioned  on  account  thereof, 
July  1, 1865,  at  $ 8  per  month,  which  was  subsequently  increased  from 
time  to  time  by  reason  of  greater  disability  until  June  17, 1878,  since 
which  time  he  has  been  paid  $72  per  month,  which  is  the  highest  rate 
to  which  a  person  is  entitled  under  existing  law. 

While  this  claimant  is  totally  disabled,  we  discover  no  reason  why 
the  general  rule  which  has  obtained  in  such  cases  should  not  govern 
this  case. 

We  therefore  recommend  that  this  bill  be  rejected. 


51st  Congress,  )  SENATE.  <  Report 

1st  Session.     J  (  No.  392. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


March  4, 1890.— Ordered  to  be  printed. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  314.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  314) 
granting  a  pension  to  Mary  B.  LeRoy,  widow  <}f  the  late  Rear- Admiral 
William  E.  LeRoy,  U.  S.  Navy,  have  examined  the  same,  and  report: 

That  the  claimant  is  the  widow  of  William  E.  LeRoy,  late  rear-admiral 
in  the  Navy  of  the  United  States,  who  died  in  New  York  City  on  the 
10th  day  of  December,  1888.  He  was  appointed  to  the  Navy  as  mid- 
shipman Jauuary  11,  1832,  and  after  passing  through  all  the  intermedi- 
ate ranks  was  promoted  to  be  rear-admiral  on  the  5th  of  April,  1874,  and 
was  retired  on  the  24th  of  March,  1880,  after  a  period  of  active  service 
of  forty-eight  years.  During  this  time  his  service  at  sea  was  forty  years, 
one  of  the  longest  on  record. 

He  served  throughout  the  whole  war  of  the  rebellion.  In  1861  be 
commanded  the  Keystone  State;  was  at  the  capture  of  Fernandina,  Ela. 
He  was  engaged  with  the  ironclads  off  Charleston,  S.  C.  Prom  1863  to 
1865  he  was  in  command  of  the  Ossipee,  and  was  engaged  in  the  battle 
of  Mobile  Bay  in  August,  1864. 

While  in  active  service  in  the  Navy,  off  the  coast  of  Africa,  he  con- 
tracted what  is  known  as  the  "African  fever,"  from  the  effects  of  which 
he  never  fully  recovered,  and  which  is  shown  by  the  testimony  of  the 
naval  surgeon  on  file  to  have  been  the  ultimate  cause  of  his  death.  The 
record  of  his  actual  service,  as  well  as  the  history  of  his  promotions 
in  the  Navy,  shows  that  he  was  an  officer  of  distinguished  skill,  dili- 
gence, and  bravery  that  his  service  was  long,  faithful,  and  continuous. 

The  claimant  was  married  to  Admiral  LeRoy  on  the  17th  day  of  No- 
vember, 1881,  at  Washington,  D.  C.  Both  parties  bad  been  married 
before.    There  are  no  children  of  this  marriage. 

The  widow  is  aged  forty-nine.  She  has  no  means  except  what  may 
come  to  her  from  the  estate  of  her  husband.  The  estate  is  yet  unsettled. 
It  is  not  very  large,  and  is  to  be  divided  between  his  children  by  a 
former  marriage  aud  the  claimant.  It  consists  entirely  of  personal  ef- 
fects. It  is  hoped  that  the  annual  income  of  the  widow  from  it  may  be 
$1,500.  It  is  not  knowu  that  it  will  be  that  amount.  It  will  not  be 
more. 

She  is  now  drawing  a  pension  of  $30  per  month ;  the  bill  proposes  an 
increase  to  $50  per  month.  Under  these  circumstances  and  by  reason 
of  the  long  continued  meritorious  and  honorable  service  in  the  United 
States  Navy  of  her  late  husband,  we  recommend  the  passage  of  the  bilL 


51st  Congress,  I  SENATE.  '  <  Report 

1st  Session.     J  \  No.  393. 

■  ■  ■  - 


*N  THE  SENATE  OP  THE  UNITED  STATES, 


Maboh  4. 1890.— Ordered  to  be  printed. 


Mr.  Turpee,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S:  1902.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1902) 
granting  a  pension  to  Sarah  C.  Anderson,  widow  of  *  William  H.  An- 
derson, late  a  private  of  the  Fifth  Independent  Battery,  Ohio  Light 
Artillery,  have  examined  the  same  and  report : 

That  the  committee,  after  a  careful  review  of  the  facts  in  this  case, 
are  of  the  opinion  that  this  is  a  meritorious  claim. 

We  therefore  hereby  adopt  and  approve  the  Senate  report  made  in 
the  first  session  of  the  Fiftieth  Congress  and  make  it  a  part  of  this  re- 
port, and  recommend  the  passage  of  the  bill. 


I  Senate  Report  No.  061,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2370)  granting  a 
pension  to  Sarah  C.  Anderson  and  her  children  under  the  age  of  sixteen,  have  ex- 
amined the  same  and  report : 

That  the  claimant  is  the  widow  of  William  H.  Anderson,  a  private  in  the  Fifth 
Ohio  Battery.  He  enlisted  27th  of  August,  1862,  and  was  discharged  June  1,  1863, 
upon  a  surgeon's  certificate  of  disability.*  He  continued  in  ill  health  constantly  from 
the  time  of  his  discharge  until  1883,  when  he  became  insane  and  was  committed  to 
the  asylum  at  Long  View,  Ohio,  where  he  died. 

The  claim  has  been  rejected  upon  the  ground  that  the  death  and  disability  of  the 
•soldier  are  not  traceable  to  the  Army  service.  But  it  is  shown  by  the  testimony  of 
a  Comrade,  Waxel,  that  he  was,  while  in  the  service,  sent  to  a  hospital  of  the  Gov- 
ernment ;  that  he  was  treated  there  for  brain  lover ;  that  he  lay  for  some  time  suf- 
fering from  brain  lever.  After  his  discharge  it  seems,  from  both  lay  and  medical 
testimony,  that  he  was  afflicted  with  chronic  diarrhea  (never  cured)  and  with  epi- 
lepsy upon  several  occasions ;  and  that  while  he  was  being  so  treated  the  physician 
noticed  plain  symptoms  of  dementia,  even  before  his  committal  for  insanity.  We 
think,  although  the  connection  between  the  mortal  disease  and  the  original  ailment 
may  not  be  medically  or  pathologically  established,  yet  it  is  reasonably  shown  that 
there  was  such  connection,  and  that  the  soldier's  insanity  and  death  were  the  results 
of  his  service  in  the  Army. 

The  passage  of  the  bill  is  recommended. 


51st  Congress,  I  SENATE.  i  Report 

1st  Session.     J  \  No.  394. 


IN  THE  SENATE  OF  THE  UNITED  STATES- 


Mabgh  4, 1890.— Ordered  to  be  priated. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  717.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  717) 
granting  increase  in  the  rate  of  pensions  for  certain  cases  of  deafness, 
have  examined  the  same  and  report,  recommending  the  passage  of 
the  bill  with  the  following  amendment :  Strike  out  tho  word  "  fifty  " 
in  the  tenth  line  and  iuscrt  the  word  u  forty." 


51st  Congress,  \  SENATE.  (  Repjdut 

1st  Session.      J  \  No.  395. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  4, 1890.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4420.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Abbie  D.  Johnson,  have  examined  the  same  and  report: 

The  facts  iu  this  case  are  fully  set  forth  in  the  appended  House  re- 
port, which  is  herewith  adopted  and  the  passage  of  the  bill  recom- 
mended. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom^was  referred  the  bill  (H.  R.  4420) 
granting  a  pension  to  Abbie  D.  Johnson,  have  considered  t^e  same  and  report : 

Charles  J.  Johnson,  the  deceased  hnsband  of  claimant,  en  listed  as  a  private  August 
31,  1862;  was  promoted  to  second  lientcnant  February  2,  1664;  he  was  severely 
wounded  in  the  right  hand  at  Cold  Harbor,  June  3,  1864,  the  ball  severing  the  index 
finger  of  that  hand  and  wounding  the  other  three  fingers.  He  was  mastered  in  as  first 
lieutenant,  Company  C,  same  regiment,  October  15,  1864.  In  the  spring  of  1865  he 
was  the  acting  provost-marshal  of  the  brigade.  At  Fair  Oaks,  Va.,  October  27,  1864, 
he  was  wounded  in  the  head.     « 

He  was  honorably  discharged  May  14,  1865.  He  was  again  commisioned  second 
lieutenant,  Fifteenth  United  States  Infantry,  May  11,  1666,  was  promoted  first  lieu- 
tenant August  15,  1867,  and  resigned  January  14,  1869. 

.  The  soldier  drew  pension  for  the  wound  of  hand ;  he  did  not  draw  pension  for 
wound  of  head.  He  committed  suicide  on  26th  of  March,  1885,  by  shooting  himself 
in  the  head.  For  some  years  before  his  death  he  showed  marked  symptoms  of  in- 
sanity, and  ever  since  he  was  wounded  in  the  head,  as  shown  by  the  testimony,  he 
complained  of  a  peculiar  sensation  in  the  head  which  he  described  as  a  feeling  of  the 
'(hair  rising  out  of  hts  head."  He  was  also  sun-struck  while  in  his  second  service, 
which  affected  his  head  and  eyes  ever  after.  He  was  melancholy  for  the  last  few 
years  of  his  life,  and  met  difficulties  which  surrounded  him  with  none  of  his  former 
mental  vigor.  He  was  always  a  man  of  temperate  habits  and  good  morals.  He  waa 
for  a  time  sheriff  of  his  county. 

Edward  D.  Van  Slyck,  a  prominent  citizen  of  Hamilton,  N.  Y.,  testifies  that  he 
was  an  intimate  acquaintance  of  soldier  for  ten  years  prior  to  his  death ;  that  he 
complained  of  aoute  pain  iu  his  head  near  the  top  of  his  scalp,  and  attributed  the 
same  to  a  gunshot  wound  of  his  head  he  received  in  service,  and  the  last  few  years 
of  his  life  he  manifested  frequent  insane  tendencies. 

Dr.  F.  D.  Beebe,  ex-surgeon  for  the  Pension  Bureau,  testified  before  the  special 
examiner  that  he  knew  husband  of  claimant  from  long  before  enlistment  in  the  serv- 
ice; that  he  treated  him  for  intermittent  fever  during  the  war. 

14 1  examined  him  biennially  and  found  he  had  a  scalp  wound  about  one  inch  in 
length  near  the  temple.    I  can  not  say  which  side.    My  recollection  is  there  was  an 
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indenture.  I  said  to  him,  '  This  ought  to  bo  put  into  your  examination.1  He  said, 
'  No ;  that  don't  trouble  me,  except  I  have  a  little  headache.'  He  complained  of 
his  head  frequently,  and  was  obstinate  in  Jiis  manner.  The  last  year  he  was  partly 
insane." 

'(here  seems  to  have  been  no  exciting  cause  for  the  iusanity  except  the  wound  of 
head.  After  signs  of  insanity  appeared,  financial  embarrassments  and  losses  camoon. 

Yonr  committee  are  of  the  opinion  that  the  benefit  of  the  doubt  should  be  given  in 
this  case  to  the  claimant  and  the  claim  allowed.  The  passage  of  the  bill  is  recom- 
mended. 


51st  Congress,  )  SENATE.  i  Report 

•   1st  Session.      J  \  No.  396. 


IN  THE  SENATE  OP  THE  UNITED  STATES 


Mabch  4,  1890.— Ordered  to  be  printed. 


.  Mr.  Blair,  from  the'  Committee  on  Pensions,  submitted  the  following 

REPORT:  '     -      « 

[To  accompany  bill  H.  R.  4421.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  It. 
4421)  granting  increase  of  pension  to  Horace  13.  Lewis,  have  examined 
the  same,  and  report : 

The  facts  in  this  claim  are  correctly  stated  in  the  report  of  the  House 
Committee  on  Invalid  Pensions,  which  report  is  hereto  appended,  and 
the  passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  House  bill  4421,  have 
considered  the  same  and  report : 

The  claimant  served  as  a  private  iu  Company  A,  One  hundred  and  twenty-tirst 
Regiment  New  York  Volunteer  Infantry.  At  the  battle  of  Salem  Charon,  May  3, 
1863,  he  received  a  gunshot  wound  of  the  face,  which  entirely  destroyed  the  right 
eye  and  lodged  in  the  roof  of  the  mouth.  He  has  been  pensioned  for  the  same  (and 
resulting  affection  of  the  left  eye)  since  discharge.  Some  time  after  his  discharge  the 
left  eye  began  to  be  impaired  through  sympathy  with  the  injured  condition  of  the 
face  and  right  eye. 

On  August  27,  1886,  at  Oneida,  N.  Y.,  while  olaimant  was  attempting  to  work  at 
his  trade  as  a  carpeuter,  a  nail  flew  from  uuder  the  hammer  and  struck  his  left  eye 
upon  the  ball  of  that  eye,  injuring  the  same;  that  shortly  afterwards  the  sight  of 
that  eye  also  left  him,  leaving  him  perfectly  blind. 

Medical  testimony  in  the  case  shows  that  prior  to  said  acoident  the  said  left  eye 
was  weak  and  diseased  from  the  effect  of  the  wound  of  service,  and  that  had  not  such 
condition  existed  the  injury  from  the  nail  would  not  necessarily  have  caused  the  loss 
of  sight  of  said  eye.  Dr.  Honry  W.  Carpenter,  a  very  reputable  physician,  certifies 
that  claimant  would  shortly  have  been  blind  from  the  diseased  coudition  of  the  left 
eye  had  he  not  been  hit  therein  by  a  natl  in  the  spring  of  1886. 

The  claimant  is  totally  blind  and  in  destitute  circumstances,  with  a  family  of  small 
'children. 

Your  committee  are  of  the  opinion  that  as  this  man  was  almost  blind  when  injured, 
and  would  shortly  have  been  so  from  the  wound  of  face  incurred  in  service,  that  the 
injury  of  the  left  eye  from  the  force  of  the  nail  should  be  excluded,  and  the  rating 
allowed  him  that  his  condition  would  have  warranted  in  a  short  time  nnder  the  gen- 
eral law.  The  nail  would  probably  never  have  hit  his  eye  had  not  his  impaired  vision 
rendered  it  necessary  for  him  to  hold  his  head  in  close  proximity  to  his  work* 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.      |  (No.  397. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  5, 1890.— Ordered  to  be  printed. 


Mr.  Stockbridge,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[Tq  accompany  S.  1069.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
1089)  for  the  relief  of  Jerome  E.  Morse,  beg  leave  to  report  as  follows : 

Lieutenant  Morse  graduated  from  the  United  States  Naval  Academy 
at  Annapolis  in  June,  1866,  and  served  as  an  officer  in  the  Navy  until 
July  22, 1874,  when  he  was  retired  ou  furlough  pay  because  of  physi- 
cal incapacity  to  perform  further  service.  The  incapacity  complained 
of  consisting  of  extreme  near-sightedness. 

The  retiring  board  reporting,  as  is  claimed,  under  a  misapprehension 
of  the  facts,  that  the  incapacity  for  active  service  did  not  result  from 
sickness,  exposure,  or  other  incidents  of  the  service. 

By  an  act  of  Congress  passed  in  the  year  1878,  Lieutenant  Morse 
was  transferred  from  the  furlough  paylist  to  that  of  the  half  pay  retired 
list,  and,  as  it  is  claimed,  but  for  a  misunderstanding  as  to  the  equities 
of  the  case,  the  transfer  would  have  been  to  the  75  per  cent,  list,  and 
the  object  of  this  measure  is  now  to  effect  the  transfer  of  the  party  to 
said  last  named  paylist. 

The  statement  made  by  Lieutenant  Morse  in  support  of  his  claim  for 
relief  is  that  his  incapacity  for  further  active  service  at  the  time  of  his 
retirement  was  the  result  of  sickness  and  exposure  in  the  line  of  duty, 
•and  that  his  case  comes  fairly  within  the  provisions  of  the  act  of  Con- 
gress of  March  3, 1873,  which  contains  the  following: 

• 

Provided,  That  those  officers  on  the  retired  list,  and  those  hereafter  retired,  who 
were,  or  who  may  he,  retired  after  forty  years'  service,  or  on  attaining  the  age  of 
sixty-two  years,  in  conformity  with  section  one  of  the  act  of  December,  eighteen 
hnndred  and  sixty-one,  and  its  amendments,  dated  Jnne  twenty -fifth,  eighteen  hun- 
dred andsixty-four,  or  those  who  were,  or  who  may  be,  retired  from  incapacity  re- 
sulting from  long  and  faithfnl  service,  from  wounds  or  injuries  received  in  the  line  of 
dnty,  from  sickness  or  exposure  therein,  shall,  after  the  passage  of  this  act,  be  entitled 
to  seventy-five  per  centum  of  the  present  sea  pay  of  the  grade  or  rank  which  they 
held  at  the  time  of  their  retirement. 

Lieutenant  Morse  also  sets  up  the  fact,  and  refers  to  the  record,  that 
at  the  time  he  entered  the  Naval  Academy  in  1862  his  eyesight  was 
practically  perfect,  and  that  it  was  not  in  any  degree  impaired  at  the 
time  of  his  graduation  in  the  year  1866;  and  that  after  graduation  at 
at  no  time  while  absent  on  leave  did  he  ever  suffer  from  accident  or 
illness. 

The  history  of  this  officer's  service  is  as  follows :  in  the  fall  of  1866  he 
was  ordered  to  duty  on  the  U.  S.  S.  Pawnee,  and  proceeded  to  the  South 
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Atlantic  Station,  serving  in  tbe  tropics  nearly  three  jears  and  four 
months,  the  last  year  of  said  period  serving  on  the  U.  S.  8.  Wasp,  sta- 
tioned at  Montevideo,  Uruguay.  This  latter  service  extended  to  the 
malarial  infected  districts  of  the  Paraguay  and  other  inland  rivers,  and 
finally  resulted  in  a  severe  attack  of  intermittent  malarial  fever.  Upon 
recovery  his  eyesight  was  found  to  be  very  greatly  affected,  and  it  be- 
came necessary  to  use  glasses  for  distinct  vision.   • 

Subsequently  he  was  ordered  to  the  U.  S.  monitor  Dictator,  then  at 
Key  West,  Fla.  His  experience  on  the  monitor  is  given  in  his  own  lan- 
guage. 

That  vessel  was  moored  near  tbe  sandy  shore,  and  being  without  bulwarks  the 
glare  ana  reflection  from  the  white  saud  of  tbe  shore  and  the  smooth  surface  of  tbe 
bay  was  at  times  almost  blinding  for  strong  eyes,  and  in  my  case  this  service  resell  ted 
in  very  much  impairing  my  already  defective  sight,  so  that  when  I  returned  North 
after  about  a  year  at  that  port,  I  found  it  absolutely  necessary  to  obtain  and  wear 
continually  the  strongest  glasses. 

Still  later  Lieutenant  Morse  served  for  a  year  on  the  U.  S.  Eeceiving 
Ship  Vermont,  at  New  York  navy-yard,  and  in  1872  was  ordered  to  the 
U.  S.  S.  Omaha  as  a  watch  officer,  and  proceeded  to  the  South  Pacific 
Station.  Failing  eyesight  led  to  a  medical  survey,  and  he  was  ordered 
before  the  Retiring  Board  at  Washington,  which  action  resulted,  as  first 
stated,  in  his  retirement  on  furlough  pay. 

It  is  apparent  that  if  the  disability  which  was  the  cause  of  this 
officer's  retirement  originated  while  in  the  line  of  duty,  then  the  act  of 
Congress  of  March  3,  1873,  is  applicable  to  his  case  and  the  relief  asked 
should  be  granted.  A  sufficient  showing  has  been  made  to  convince 
the  committee  that  the  statements  made  by  Lieutenant  Morse  ar$  true, 
and  the  passage  of  the  bill  in  a  modified  form  is,  therefore,  recommended. 

The  committee  recommend  tbe  amendment  of  the  said  bill  by  strik- 
ing out  in  line  9  all  after  the  word  "date,"  and  inserting  the  words  "of 
the  passage  of  this  act,"  the  effect  being,  if  the  bill  becomes,  a  law,  to 
transfer  Lieutenant  Morse  to  the  75  per  cent,  retired  list  of  the  navy 
with  the  pay  attending  that  grade  from  the  date  of  the  passage  of  the 
act. 


61st  Congress,  )  SENATE.  i  Report 

1st  Session.      J  (  No,  398. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  5, 1800.— Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1573.] 

The  Committee  on  Pnblic  Lands,  to  whom  was  referred  the  bill  (S. 
1573)  to  relinquish  the  interest  of  the  United  States  in  a  certain  parcel 
of  land  in  the  city  of  Pensacola,  Fla.,  to  Escambia  Lodge,  No.  15,  Free 
and  Accepted  Masons,  having  considered  the  same,  submit  the  follow- 
ing report : 

Escambia  Lodge  has  had  possession  of  the  land  described  in  the  bill 
for  many  years.  They  erected  a  brick  building  upon  it  twenty  years  or 
more  ago  for  the. purpose  of  holding  their  lodge  meetings.  They  claim 
that  it  has  been  occupied  for  no  Government  purpose  for  more  than  fifty 
years*  and  that  their  occupancy  has  been  of  sufficient  duration  to  pro- 
tect them  against  all  claimants  except  the  United  States. 

The  committee  have  sought  for  information  from  the  Department  of 
the  Interior  relating  to  this  parcel  of  land,  and  the  following  letter  was 
received  from  the  Secretary : 

Department  of  the  Interior, 

Washington,  February  28,  1890. 

Sir  :  I  transmit  herewith  a  report  from  the  Commissioner  of  the  General  Land 
Office  on  Senate  bill  1573,  "to  relinquish  the  interest  of  the  United  States  in  a  cer- 
tain parcel  of  land  in  the  city  of  Pensacola,  Fla.,  to  Escambia  Lodge,  No.  15,  Free  and 
Accepted  Masons ; "  and  also  copy  of  a  communication  from  the  Commissioner  of  the 
General  Laud  Office  to  the  Secretary  of  the  Interior,  dated  March  9, 1888,  upon  the 
same  subjects 

Said  report  and  the  papers  therein  referred  to  contain  all  the  information  in  the 
possession  of  this  Department  relative  to  the  parcel  or  lot  of  land  in  the  city  of 
Pensacola,  referred  to  in  said  bill. 

It  does  not  appear  that  Escambia  Lodge  has  any  title  to  this  lot.  except  the  equita- 
ble or  prescriptive  title  by  long  and  continued  enjoyment  of  the  premises,  which 
could  not  prevail  as  against  the  Government;  but  I  know  of  no  objection  to  the 
passage  of  the  bill,  if  Congress  should  deem  it  proper  to  relinquish  the  interest  and 
title  of  the  United  States  to  said  lot  for  the  purposes  contemplated  by  said  bill. 
Very  respectfully, 

J.  W.  Noble, 

Secretary. 
Hon.  P.  B.  Blums, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 

The  report  from  the  Commissioner  of  the  General  Land  Office,  re- 
ferred to  in  the  letter,  is  as  follows : 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  February  12,  1890. 

Sir:  I  am  in  receipt  by  departmental  reference,  and  for  report,  of  a  letter  addressed 
to  you  on  the  27th  ultimo,  by  the  Chairman  of  the  Committee  on  Public  Lauds, 
United  States  Senate,  inclosing  Senate  bill  1573.  entitled  "A  bill  to  relinquish  the 
interest  of  the  United  States  in  a  certain  parcel  of  laud  in  the  city  of  Pensacola, 
Fla.,  to  Escambia  Lodge  No.  15,  Free  and  Accepted  Masons." 
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Said  bill  proposes  to  relinquish  all  the  interest  of  the  United  States  in  a  parcel  of 
land  shown  on  the  plat  of  the  city  of  Pensacola,  namely :  "  That  portion  of  the  lot 
D,  extending  one  hundred  feet  west  from  Confandancia  street,  in  the  Cabildo  plan  of 
V.  S.  Pintado,  and  106  feet  10  inches  Sonth  from  Church  street"  •  *  *  "occupied 
and  held  "  by  said  Escambia  Lodge. 

I  have  the  honor  to  report  that  the  city  of  Pensacola  was  surveyed  by  this  Govern- 
ment in  the  year  1827 ;  and  said  lot  designated  4<  D"  on  Comandancia  street  is  shown 
upon  the  official  plat. 

Acting  Commissioner  John  Wilson,  in  a  letter  addressed  to  Senator  Morton  on 
September  18,  1852,  declined  to  resnrvey  the  city  for  the  reason  that  he  found  no 
law  warranting  such  action. 

The  original  plan  of  the  city  and  the  Land  Commissioner's  report  thereon,  will  be 
found  in  Gales  and  Seaton*s  edition  American  State  Papers,«voli  4,  pages  320  to  234. 

Upon  said  plan,  the  small  lot  marked  lld"  appears  at  the  northwest  corner  of  lot 
41 E, w  bounded  on  the  north  by  "  Recover  street." 

By  act  of  Congress  approved  April  22, 1826,  certain  claims  to  lots  reported  in  ab- 
stracts "  K  "  ana  "  L"  were  confirmed.  (Vol.  4,  American  State  Papers,  pages  226  to 
229*)  The  seventh  section  of  said  act  also  released  certain  squares  to  the  corporation 
of  Pensacola.  Lots  "  reserved  and  granted  for  church,  parish,  vicar,  school,  and 
custom-house  are  respectively  set  apart  and  confirmed  for  the  objects  set  forth  in  the 
decrees  of  said  Cabildo ;"  and  the  public  squares  of  Ferdinand,  Seventh,  Seville, 
etc.,  were  reserved. 

I  can  not  ascertain  that  the  piece  of  land  which  is  the  subject  of  the  bill  fo  involved 
in  the  particular  provisions  of  the  act  of  1826. 

By  the  act  approved  June  28, 1832  (Stat.  4,  p.  550),  the  President  was  required  to 
select  such  lots  and  buildings  in  the  cities  of  Pensacola  and  St.  Augustine,  "  as  may, 
in  his  opinion,  be  needed  for  public  purposes,"  etc. 

The  second  section  of  the  act  provided  "that  the  lots,  buildings,  and  commons  not 
so  set  apart  or  needed  for.  public  purposes,  shall,  at  such  time  and  in  such  propor- 
tions or  sizes  as  may  be  deemed  most  advisable  and  conducive  to  the  interest  of  the 
United  States  and  the  said  cities,  be  sold  at  public  auction  as  other  public  lands,  and 
the  money  arising  from  the  sales  paid  into  the  Treasury  of  the  United  States :  Pro- 
vided, That  nothing  herein  shall  be  so  construed  as  to  authorize  the  sale  of  any  lot  or 
parts  of  lots,  or  other  grounds  which  have  been  by  the  laws  of  Spain  or  the  United 
States  vested  in  the  corporations  of  said  towns,  or  which  have  been  set  apart  for 
churches  or  burying-grcunds  by  the  laws  aforesaid,  or  by  any  ordinance  of  the  cor- 
porate authorities  of  the  said  cities." 

The  aforesaid  provision  of  law  for  the  sale  of  grounds  in  Pensacola  does  not  appear 
by  the  records  of  this  office  to  have  been  carried  into  effect,  and  I  am  unable  to  re- 
port what  lands,  if  any,  have  been  selected  by  the  President. 

If,  however,  it  can  be  affirmatively  .shown  that  the  land  in  question  has  not  been 
so  selected  for  public  uses,  through  the  Treasury  or  War  Departments,  and  should 
not  now  be  reserved ;  that  the  fee  is  still  in  the  United  States,  but  that  said  Escam- 
bia Lodge  of  Masons  is  in  possession  and  holds  the  equitable  or  prescriptive  title  by 
long-continued  enjoyment,  and  that  the  legislation  proposed  seems  necessary  to  quiet 
title,  I  see  no  objection  to  its  enactment. 

I  inclose  for  information  a  copy  of  a  report  relative  to  lands  in  Pensacola,  made  by 
this  office  to  the  Department,  March  9,  1888,  and  return  herewith  the  letter  and  bill 
received  by  reference. 

Very  respectfully,  your  obedient  servant, 

Lewis  A.  Groff, 

Commissioner. 

Hon.  John  W.  Noble, 
Secretary  of  the  Interior. 

The  report  made  by  the  former  Commissioner,  referred  to  in  the  fore- 
going report,  is  as  follows: 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  March  9, 1888. 

Sir:  I  am  in  receipt  of  Department  letter  of  the  27th  ultimo,  inclosing  a  commu- 
nication dated  at  Pensacola,  Fla.,  February  20, 1888,  by  Mr.  F.  C.  Humphreys,  clerk  of 
the  United  States  district  court,  calling  attention  to  certain  parcels  of  land  within 
the  city  limits  of  Pensacola,  "ceded  by  the  treaty  from  Spain  to  the  United  States 
that  are  now  in  the  possession  of  squatters  and  to  which  the  United  States  Govern- 
ment holds  title." 

A  report  is  requested  as  to  whether  the  records  of  this  office  afford  any  information 
upon  the  subject. 

1  have  the  honor  to  state  in  reply  that  the  data  obtainable  from  the  files  and  rec- 


LAND  IN  PENSACOLA,   FLA.  3 

ords  in  this  office,  relative  to  the  lots  of  land  designated  by  Mr.  Humphreys,  are  very 
meager  and:  unsatisfactory. 

In  Gale's  &  Beaton's  American  State  Papers,  vol.  4,  pp.  230-234,  will  be  found  a 
report  upon  and  plan  of  Pensacola,  by  Commissioners  Overton  and  White. 

In  the  year  1827  the  city  was  surveyed  by  United  States  authority — plat  on  file 
here— which  survey  it  seems  was  per  instructions,  "  laid  before  the  mayor  and  alder- 
men of  said  city  and  no  errors  found/1  Said  survey  shows  the  lots  designated  by 
letters  of  the  alphabet,  referred  to  by  Mr.  Humphreys  and  others.  Some  of  them 
were  occupied  or  claimed  at  that  time  for  the  following  purposes,  viz .  Guard-house, 
public  jail,  custom-house  and  revenue  office,  court-house,  market-house,  and  public 
magazine,  hospital,  old  barracks,  national  magazine,  church  lot,  public  prison,  for 
public  school,  parish  vicar,  etc. 

The  act  of  Congress  approved  June  28,  1832  (4  Stat.;  550),  provided  for  the  selection 
by  the  President  of  sucn  lots  and  buildings  in  the  cities  of  St.  Augustine  end  Pensa- 
cola as  were  needed  for  public  purposes,  to  be  kept  for  the  use  of  the  United  States ; 
also  for  the  sale,  by  auction,  or  the  public  grounds  "  not  so  set  apart  for  public  pur- 
poses." 

The  records  of  the  Treasury  Department  ought  to  show  what  particular  parcels  of 
land  were  sejected  as  aforesaid  for  the  use  of  the  Government,  and  are  still  in  its 
possession. 

The  provisions  of  said  act  for  the  $ale  of  certain  public  grounds  do  not  appear  to 
have  been  carried  into  effect  so  far  as  Pensacola  is  concerned. 

It  will  be  noticed  that  the  act  reserved  from  sale  "  any  lot  or  part  of  lots,  or  other 
grounds,  which  have  been  by  the  laws  of  Spain  or  the  United  States  vested  in  the 
corporations  of  said  towns,  or  which  have  been  set  apart  for  churches  or  burying 
grounds  by  the  laws  aforesaid,  or  by  any  ordinance  of  the  corporate  authorities  of  the 
said  cities." 

By  the  act  of  April  22, 1826  (Stat.  4, 156),  the  United  States  had  relinquished  its 
title  to  certain  lots  or  parts  of  squares  to  the  municipal  and  church  authorities. 

Acting  Commissioner  John  Wilson,  in  a  communication  addressed  to  Senator  Mor- 
ton, September  18, 1852,  declined  to  order  an  official  resurvey  of  the  city,  finding  no 
law  of  Congress  warranting  such  action.  The  occupancy  of  lot  K  or  "  Barracks  "  lot 
was  in  question  at  that  time,  but  the  Commissioner  stated  that  he  could  not  give  an 
opinion  in  the  case  with  the  materials  before  him.  etc.    (See  Exhibit  A  herewith.) 

I  inclose  also  copies  of  office  letters  dated  February  9  and  10, 1866,  addressed  to 
Hon.  A.  C.  Harding  and  the  Postmaster  at  Pensaoola,  Theodore  Bissell,  respectively. 

The  reply  of  Mr.  Bissell  can  not  so  far  be  found  on  the  files  of  this  office. 

From  memoranda  upon  the  plat  of  survey  of  1827  this  seems  to  have  been  the 
latest  correspondence  in  the  premises.    (See  exhibits  B  and  C  and  D  herewith.) 

The  "  accompanying  memoranda"  alluded  to  by  Mr.  Humphreys  was  not  received, 
and  I  respectfully  submit  the  following  suggestions. 

Progress  seems  to  be  the  order  of  the  day  in  Florida  as  in  other  parts  of  the  land. 
There  has  been  a  healthy  increase  in  her  population  during  the  last  decade,  and  Pen- 
sacola doubtless  fefels  the  impulse  and  has  a  share  in  the  increased  prosperity  of  the 
State,  but  of  the  measures  there  contemplated  for  public  or  private  benefit  I  have 
no  certain  information. 

If,  at  this  time,  it  is  deemed  advisable  to  investigate  the  rights  of  parties  having 
prescriptive  titles  only  to  lands  in  said  city,  protected  neither  by  treaty  obligations 
nor  statutory  provisions,  such  examination  of  titles  should  be  thorough,  exhaustive, 
and  final,  and  conducted  under  the  direction  of  the  Department  of  Justice. 

This  would  possibly  involve  an  examination  of  the  old  Spanish  records  relating  to 
West  Florida,  in  charge  of  the  "  keeper  of  archives"  at  Pensacola;  the  files  and  rec- 
ords of  the  surveyor-general's  office  at  Tallahassee ;  the  laws  of  the  United  States  and 
of  Spain ;  the  title  records  of  the  city  of  Pensacola  or  of  the  county,  and  of  the  city 
ordinances  since  the  change  of  flags  in  the  year  1821. 
•    Any  aid  which  this  office  can  render  in  the  matter  will  be  cheerfully  given. 

Itis  also  suggested  that  remedial  legislation  by  Congress  may  yet  be  necessary; 
something  in  the  nature  of  a  statute  of  repose,  an  act  to  quiet  titles  within  said 
corporate  limits. 

Mr.  Humphrey's  letter  is  herewith  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  M.  Stockblagkr, 
Acting  Commierioner. 

Hon.  William  F.  Vilas, 

Secretary  of  the  Interior* 

The  following  letter  of  April  12,  I860,  from  Howell  Cobb,  then  Secre- 
tary of  tbe  Treasury,  to  the  Secretary  of  the  Interior,  and  the  report 
of  the  Solicitor  of  the  Treasury  dated  April  10, 1860,  which  have  been 
furnished  from  the  files  of  the  Interior  Department,  show  that  this 
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Department  has  control  of  this  subject  so  far  as  the  Government  has 
any  interest  in  the  land. 
The  letter  of  the  Secretary  of  the  Treasury  is  as  follows : 

Treasury  Department,  April  12, 1860. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  report  from  the  Solicitor  of 
the  Treasury  of  the  10th  instant,  with  its  inclosure,  showing  the  right  of  the  United 
States  to  certain  lots  in  the  city  of  Pensacola,  some  of  which  appear  to  have  been  in- 
truded on  and  seem  to  require  the  attention  of  the  appropriate  public  officers. 

As  the  Solicitor  is  of  the  opinion  that  jurisdiction  over  this  subject  lawfully  apper- 
tains to  your  Department,  I  beg  leave  to  present  it  to  your  consideration. 
.   Very  respectfully,  your  obedient  servant, 

Howell  Cobb, 
Secretary  of  the  Treasury. 
Hon.  J.  Thompson, 

Secretary  of  the  Interior. 

The  report  of  the  Solicitor  of  the  Treasury  is  as  follows : 

Office  of  the  Solicitor  of  the  Treasury, 

April  10,  1660. 

Sir:  On  the  19th  ultimo  you  referred  to  me  an  extract  from  a  report  made  to  you 
by  C.  P.  Cooper,  Esq.,  special  agent  of  the  Department,  in  which  he  called  attention 
to  certain  lots  of  land,  in  the  city  of  Pensacola,  which  he  supposed  to  be  the  property 
of  the  United  States;  which  lots  were  squatted  upon  by  individuals  who  held  them 
without  title,  and  refused  to  surrender  possession  to  the  authorities  of  the  Govern- 
ment. . 

Finding  no  evidence  in  the  office  of  the  title  of  the  United  States  to  the  lots  re- 
ferred to,  I  inclosed  a  copy  of  Mr.  Cooper's  report  to  Joseph  Sierra,  Esq.,  Collector  of 
the  Customs  at  Pensacola,  and  instructed  him  to  make  proper  inquiry  iuto  the  mat- 
ter, and  "report  to  me  all  lots  in  the  city  of  Pensacola  to  which  the  United  States 
have  claim  or  title,  designating  each  lot  by  its  street,  number  on  the  city  plat,  etc., 
so  that  it  may  be  known  and  described ;  also  from  whom  it  was  acquired,  and  when, 
and  the  nature  of  the  title  of  the  United  States." 

I  have  now  the  honor  to  inclose  you  a  copy  of  his  answer  dated  2d  instant,  in 
which  he  describes  the  lots  referred  to,  and  states  that  the  premises  "  were  known 
and  called  the  Government  house,  and  were  occupied  by  the  Spanish  governor  until 
the  change  of  flag  in  1821,  after  which  they  were  made  the  quarters  of  the  officers  of 
the  fourth  regiment  of  the  United  States  troops,  who  occupied  them  a  certain  time, 
after  which  possession  was  taken  by  the  civil  authority,  eto." 

From  this  account  of  them  it  is  manifest  that  said  property  was  never  in  the  charge 
of  this  office,  and  that  it  had  and  has  now  no  authority  to  do  anything  with  them. 
Its  authority  is  limited  by  law  expressly  to  property  acquired  in  payment  of  debts 
due  to  the  United  States.  All  thus  acquired  it  is  required  to  take  proper  charge  of, 
and  to  sell  and  dispose  of  the  same;  but  in  regard  to  the  property  in  question.  I  am 
clear  that  this  office  can  do  nothing. 

My  opinion  isrthat  the  Department  of  the  Interior  alone  has  authority  to  look  alter 
it  and  make  the  proper  disposition  of  it. 

Very  respectfully,  your  obedient  servant, 

Junius  Hillyer, 

Solicitor. 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 

In  consideration  of  the  facts  set  forth  in  these  papers,  and  the  views 
of  the  Department  of  the  Interior  as  set  forth  in  the  Secretary's  lettef, 
the  committee  recommend  the  passage  of  the  bill. 
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Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4904.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
4904)  granting  a  pension  to  George  Foulk,  have  examined  the  same 
and  report: 

This  claim  is  for  pension  on  account  of  disease  of  lungs  and  general 
disability.  It  was  rejected  by  the  Bureau  of  Pensions  December  14, 1885, 
on  the  ground  that  the  records  of  the  War  Department  show  claimant 
to  have  been  a  rejected  recruit,  and  never  properly  in  the  service  of  the 
United  States,  and  hence  not  entitled  to  pension. 

In  his  declaration  filed  August  23, 1884,  claimant  states  that'  he  was 
enrolled  on  the  9th  day  of  October,  1862,  in  Compauy  B,  Tenth  Ohio 
Volunteer  Cavalry,  commanded  by  Captain  Day,  and  was  honorably  dis- 
charged at  Camp  Cleveland,  Ohio,  in  January,  1863.  In  subsequent 
letters  and  petitions  claimant  states  that  he  is  now  greatly  afflicted  with 
falling  fits  and  violent  convulsions,  rendering  him  partially  dependent 
upon  his  wife  for  sustenance  and  support. 

In  an  affidavit  executed  March  I,  1886,  Jefferson  J.  Welker,  of 
Waynesburgh,  Ohio,  testifies  that  he  employed  claimant  to  work  for 
him  in  the  year  1862,  and  deemed  him  a  sound  and  able-bodied  man. 

In  an  affidavit  filed  March  28, 1885,  A.  L.  Jones,  first  lieutenant  of 
claimant's  company,  testifies  that  claimant  contracted  inflammation  of 
the  lungs  while  in  the  service,  about  January  1, 1863,  and  that  at  the 
time  of  claimant's  enlistment,  he  was  a  stout  and  rugged  man. 

In  an  affidavit  filed  March  30,  1886,  the  same  affiant  testifies  that 
while  on  recruiting  duty  he  enlisted  claimant  at  Mansfield,  Ohio,  Octo- 
ber 5, 1862 ;  that  the  said  claimant  reported  at  Camp  Cleveland,  the 
place  where  the  regiment  was  organized  and  drilled,  in  November,  1862, 
and  remained  with  the  company,  performing  duty  faithfully,  until  about 
January  12,  1863;  that,  according  to  the  best  recollection  of  affiant, 
claimant  had  a  severe  attack  of  inflammation  of  the  lungs,  brought  on 
by  the  duties  of  camp  life  incident  to  the  winter  season. 

In  affidavit  executed  July  9, 1885,  Peter  Huffman,  of  Waynesburgh, 
Ohio,  testifies  that  claimant  was  free  from  disease  of  lungs  prior  to  his 
enlistment  into  the  service  of  the  United  States,  but  that  upon  his  re- 
turn home  from  the  service  he  complained  of  suffering  from  lung  trouble. 

In  affidavit  executed  March  12, 1866.  Dr.  A.  F.  Atwell,  of  Waynes- 
burgh, Ohio,  testified  that  he  was  called  in  consultation  with  Dr. 
Thomas  H.  Whitacre  to  examine  claimant  shortly  after  his  return  from 
the  service  and  found  him  suffering  from  typhoid-pneumonia. 
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In  affidavit  filed  September  24, 1885,  Mrs.  Mary  E.  Foulk,  claimant's 
wile,  testifies  that  her  husband  is  not  able  to  perform  any  hard  work, 
and  consequently  the  burden  of  supporting  the  family  devolves  upon 
herself. 

The  fact  of  enlistment  as  well  as  the  fact  of  service,  and  of  incur- 
rence of  disability  in  the  line  of  duty  and  in  actual  service,  having 
been 'satisfactorily  established,  the  report  of  the  committee  of  the  House 
is  indorsed  by  your  committee  and  the  passage  of  the  bill  recommended. 

The  report  of  the  House  committee  is  as  follows: 

The  records  in  this  case  show  the  claimant  enlisted  October  9,  1862,  and  was  sent 
to  Camp  Cleveland,  Ohio,  where  claimant  did  all  the  duties  assigned  him,  nntil 
abont  January  12, 1863,  when  he  contracted  inflammation  of  the  lungs,  and  was  so 
seriously  sick  that  when  the  mustering  officer  came  he  would  not  muster  claimant 
into  the  service,  and  he  was  discharged. 

The  affidavit  of  his  commanding  officer  states  that  claimant  was  a  rugged  man 
from  the  time  of  his  enlistment  nhtil  he  was  taken  sick  in  Jauuary. 

Declarature  for  pension  filed  August  23, 1884,  alleging  disease  of  lungs,  hemorrhage, 
and  dizziness  or  fits,  and  general  debility.  Claim  rejected  on  the  ground  that  claim- 
ant was  a  rejected  recruit  and  never  in  the  service  of  the  United  States. 

The  testimony  is  to  the  effect  that  olaimant  was  sound  and  rugged  prior  to  enlist- 
ment, and  that  the  disease  whioh  has  permanently  disabled  him  waa  incurred  while 
the  regiment  was  waiting  to  be  mustered  into  the  United  States  service.  Had  claim- 
ant been  mustered  in  the  day  bo  enlisted,  and  then  have  incurred  the  disabilities 
*  proven,  he  would  have  been  entitled  to  pension  from  the  Pension  Office ;  that  he  was 
not  mustered  in  was  no  fault  of  claimant,  as  he  waited  from  October  5,  1862,  until 
January,  1863,  in  camp,  doing  all  the  duties  assigned,  and  waiting  to  be  mustered  in. 

The  certificate  of  the  examining  surgeons  of  the  Pension  Office,  dated  September 
24,  ]  484,  states  that  the  claimant  has  a  serious  disease  of  the  heart,  and  rates  his  disa- 
bility total. 

Taking  into  consideration  all  the  evidence  on  file  in  this  case,  the  committee  believe 
it  to  be  their  dnty  to  report  in  favor  of  this  bill  and  recommend  its  passage. 
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Mr.  Pasco,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

,  [To  accompany  S.  1496.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1495)  for 
the  relief  of  H.  W.  Shipley,  have  considered  the  same  and  report  thereon 
as  follows : 

This  ease  was  before  the  Forty-ninth  and  again  before  the  Fiftieth 
Congress,  and  oil  each  occasion  a  report  was  filed  favoring  the  payment 
to  the  claimant  of  the  sum  of  $2,487.38,  the  sum  mentioned  in  the  pres- 
ent bill. 

The  report  made  at  the  first  session  of  the  Fiftieth  Congress  was  as 
follows: 

The  claim  of  Henry  W.  Shipley,  upon  which  this  bill  is  founded,  originated  in  a 
written  contract  between  him  and  the  United  States,  represented  by  one  Charles  D. 
Warner,  an  Indian  agent,  "to  erect  and  furnish  the  necessary  machinery  therewith, 
two  buildings  known  as  a  saw  and  flour  mill  *-  *  *  at  the  Nez  Perces  Agency. 
Idaho,"  Jnly  26,  1880. 

There  were  delayB  in  completing  the  work,  caused  in  part,  as  he  claims,  by  the  un- 
friendly conduct  and  obstructive  course  of  the  Indian  agent  towards  him.  There 
were  also  alterations  in  the  construction  of  the  mills  while  the  work  was  in  progress, 
rendering  additional  labor  and  material  necessary,  which  was  furnished  in  excess  of 
the  requirements  of  the  contract,  and  a  failure,  as  Mr.  Shipley  alleges,  npon  the  part 
of  the  agent  to  do  his  part  of  the  work  in  accordance  with  the  contract,  particularly 
in  the  proper  supervision  of  the  Indian  labor,  which  the  Government  was  bound  to 
f Ornish  and  direct  without  expense  to  the  contractor.  He  also  alleges  that  Mr.  War- 
ner assured  him  that  there  was  plenty  of  timber  that  could  be  obtained  without  great 
expense  or  trouble  suitable  for  the  work,  but  that  in  fact  he  had  to  send  a  long  dis- 
tance and  at  large  cost  to  get  such  material  as  was  actually  necessary. 

Mr.  Shipley,  after  the  completion  of  the  work,  made  an  early  demand  for  increased 
compensation,  and  the  Commissioner  of  Indian  Affairs  referred  the  demand  to 
Charles  £.  Monteith,  an  Indian  inspector.  On  the  19th  day  of  August,  1883,  he  re- 
ported that  there  was  merit  in  Mr.  Shipley's  application,  but  his  contract  was 
loosely  drawn  and  uncertain  in  its  meaning,  and  if  construed  strictly  no  additional 
claim  could  be  made  npon  it.  He  recommend-  d,  however,  an  extra  allowance  of 
$4,037.50  as  justly  dne  considering  all  the  facte  of  the  case.  The  following  extracts 
are  taken  from  his  report : 

"The  claim  of  Mr.  Shipley,  as  transmitted  me,  is  based  upon  certain  alterations 
made  in  the  construction  of  the  mills  in  question  while  the  same  were  in  course  of 
erection. 

"  In  comparing  the  mills  as  they  now  stand  with  the  original  plana,  specifications, 
and  eon  tract,  one  can  readily  see  the  justice  of  Mr.  Shipley's  claim  in  many  particu- 
lars, unless  the  following  extract  from  the  specifications  is  intended  to  cover  a  multi- 
tude of  omissions : 

•• '  It  is  to  be  understood  that  anything  necessary  to  the  full  and  complete  execution 
of  the  work  according  to  the  general  intent  and  meaning  of  these  plans  aud  specifi- 
cations is  to  be  done,  and  all  materials  furnished,  so  as  to  complete  the  work  in  a  good 
and  workman-like  manner.' 

"  I  am  not  prepared  to  say  to  what  extent  this  extract  can  be  used,    A  saw-mill  is 
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not  complete  without  an  edger-table,  and  yet  none  is  called  for  in  the  plans  and  speci- 
fications, and  to  put  one  in  the  mill  would  incur  an  expense  of  about  |250. 

"Again,  article  5  of  the  contract  stipulates  that  the  contractor  shall  receive  no  addi- 
tional compensation  on  account  of  any  alterations  whatever.  I  suppose  it  is  for  me 
to  report  whether  the  alterations  and  improvements  as  set  forth  in  Mr.  Shipley's 
claim  were  actually  made  or  not,  and  that  it  is  no  part  of  my  duty  to  moralize  on  the 
subject.  However,  I  'will  proceed  with  my  report  by  saying  that  I  am  of  the  impres- 
sion it  is  not  the  intention  or  desire  of  the  Govern  men  t  to  secure,  through  any  sharp 
practice  or  ambiguous  terms  or  specifications,  the  erection  and  completion  of  any 
structure  at  a  heavy  loss  to  the  contractor. 

•  ••*••• 

"  It  must  be  presumed, then,  that  the  digging  of  the  ditch  was  to  be  supervised 
either  by  the  agent  or  some  competent  person.  In  his  affidavit  Mr.  Shipley  states 
that  after  he  had  finished  surveying  the  ditch  and  placed  the  level-stakes  he  imme- 
diately commenced  the  erection  of  the  flume,  which  work  he  completed  in  accordance 
with  his  level-stakes  before  the  ditch  was  finished.  He  also  states  that,  on  account 
of  the  Indian  labor  not  being  properly  supervised,  the  Indians  did  not  dig  according 
to  the  level-stakes,  but  dug  the  last  200  feet  so  deep  that  when  they  reached  the  end 
of  the  flume  they  were  2  feet  lower  than  the  flume,  or,  in  other  words,  the  bottom  of 
the  ditch  was  2  feet  lower  than  the  bottom  of  the  flume* 

"  He  further  states  that  the  agent  (Mr.  Warner)  absolutely  refused  to  correct  the 
error  made  by  the  Indians,  but  compelled  him  to  lower  the  flume  2  feet,  so  as  to  con- 
nect with  the  ditch,  which  action,  in  my  opinion,  was  contrary  to  the  terms  of  the 
contract,  namely,  that  no  expense  should  be  attached  to  the  contractor  on  account 
of  the  coustrnction  of  the  ditch  other  than  the  survey  and  leveling  of  the  same. 
Accepting  Mr.  Shipley's  affidavit  as  setting  forth  facts,  I  find  that  Agent  Warner's 
refusal  to  correct  the  error  made  by  the  Indians  and  his  arbitrary  course  in  forcing 
the  contractor  to  lower  the  flume  caused  said  contractor  a  heavy  expense,  and  the 
result  of  said  refusal  reaches  over  and  includes  items  1, 2,-3, 5,  and  6,  as  per  Mr.  Ship- 
ley's itemized  claim."  - 

These  items  amount  to  $1,358.27.  The  report  goes  on  to  enumerate  other  items  em- 
braced in  the  contractor's  claim  amounting  to  $1,154.27,  which  comprise  work  done 
and  materials  famished  in  addition  to  what  was  called  for  in  the  specifications  which 
were  made  a  part  of  the  contract. 

The  renort  farther  says : 

"  If  it  is  the  desire  of  the  Department  to  ascertain  whether  or  not  Mr.  Shipley  is  an 
actual  loser  in  fulfilling  the  terras  of  the  contract,  I  am  not  satisfied  with  the  above 
result  as  to  amount ;  bence  concluded  to  pursue  a  different  course  in  the  examination 
of  said  claim,  and  ascertain  what  the  contractor's  actual  disbursements  amounted  to 
in  the  erection  and  completion  of  said  mills,  and  have  him  substantiate  the  same  by 
receipted  bills,  and  affidavits  where  receipted  bills  were  not  available.  As  a  result* 
of  said  examination,  I  present  herewith  paper  marked  Ex.  H,  which  places  the  claim 
at  $6,524.88,  or  $1,223.67  less  thau  Mr.  Shipley's  claim  as  transmitted  by  Department, 
with  services  of  contractor  and  his  two  sons  added. 

44 1  think  sufficient  evidence  is  herewith  transmitted  to  enable  the  Department  to 
judge  for  itself  whether  contractor  Shipley  is  entitled  to  additional  compensation  or 
not. 

"  While  I  do  not  pretend  to  claim  that  legally  he  is  entitled  to  additional  com- 
pensation, still  I  do  uot  hesitate  to  recommend  additional  compensation  to  the  som  of 
$4,037.50,  being  the  amount  of  Mr.  Shipley's  'supplemental  claim,'  covering  services 
rendered  by  himself  and  two  sons,  which  amount  falls  far  short  of  the  contractor's 
actual  loss,  in  my  opinion." 

After  this  Mr.  Price,  then  Commissioner  of  Indian  Affairs,  reviewed  the  items  of 
Mr.  Shipley's  claim  in  a  letter  to  the  Secretary  of  the  Interior,  dated  February  12, 
1885.  He  thought  that  "  while  the  contractor  in  equity  may  be  entitled  to  some 
additional  compensation,  the  amounts  claimed  under  several  of  the  items  above 
mentioned  should  not  be  allowed." 

No  further  action  appears  to  have  been  taken  by  the  Interior  Department  in  the 
matter,  according  to  the  record  before  the  committee,  and  at  the  first  session  of  the 
Forty-ninth  Congress  a  bill  was  introduced  (S.  1342)  for  the  relief  of  Mr.  Shipley  in 
the  sum  of  $7,700.  This  bill  was  referred  to  the  Committee  on  Claims,  and  a  report 
(S.  1416)  was  made  reviewing  the  facte  and  circumstances  presented,  and  recommend- 
ing an  allowance  to  the  claimant  of  $2,487.37,  which  amount,  it  was  found,  had  been 
actually  expended  by  him  in  excess  of  what  he  had  received!,  and  the  United  States 
or  its  wards  had  received  the  benefit  of  this  expenditure ;  the  residue  of  the  claim 
was  rejected. 

The  amount  proposed  for  the  relief  of  Mr.  Shipley  in  the  bill  now  before  the  Senate 
is  the  same  as  that  recommended  in  the  report  referred  to.  It  is  the  smallest  amount 
found  to  be  equitably  due  him  upon  any  examination  of  the  case,    The  testimouy  in 
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the  record,  to  which  reference  has  already  been  made1,  shows  that  he  has  expended 
his  money  to  this  extent  beyond  what  was  intended  in  his  contract,  and  it  was  done 
under  the  direction  of  the  Indian  agent  who  represented  the  United  States  in  the 
transaction. 

The  amount  of  his  actual  expenditures,  as  contained  in  the  papers  furnished  by  the 
Interior  Department,  is  $13,366.38;  he  received,  according  to  the  contract,  $10,879. 
causing  a  loss  of  $2,487.38.  This  leaves  him  nothing  for  the  labor  of  himself  ana 
sons,  for  which  he  asked  an  additional  sum  of  $4,037.50. 

It  seems  right  and  just  under  the  circumstances  that  he  should  be  paid  this  addi- 
tional sum  thus  expended. 

The  Government,  through  its  agent,  did  not  comply  with  its  contract,  and  required 
from  the  contractor  more  than  he  had  engaged  to  perform.  The  additional  amount 
fairly  due  him  on  this  account,  according  to  Inspector  Monteith's  report,  is  far  greater 
than  the  amount  mentioned  in  the  bill,  which,  as  is  shown,  is  based  upon  his  actual 
money  loss. 

We  therefore  recommend  that  the  bill  do  pass. 

This  statement  was  prepared  by  the  member  of  the  committee  who 
submits  the  present  report  and  fully  sets  forth  the  facts  in  the  case. 

The  United  States  Indian  agent,  Charles  E.  Monteith,  who  made  the 
investigation  referred  to,  submitted  with  his  report,  a  schedule  of  all 
the  actual  disbursements,  item  by  item,  made  by  Mr.  Shipley  during 
the  progress  of  the  work.  This  does  not  include  the  time  and  labor  of 
the  claimant  and  his  two  sons,  for  which  no  compensation  was  received 
and  none  is  provided  for  in  the  bill. 

The  deduction  of  the  contract  price  leaves  the  amount  of  the  claim- 
ant's actual  money  loss,  which  is  the  same  as  the  sum  now  reported  in 
his  favor. 

Mr.  Monteith's  statement  results  as  follows,  omitting  the  amount  of 
$4,037.50,  at  which  the  value  of  the  services  of  Mr.  Shipley  and  his 
sons  is  estimated :  " 

Disbursements  covered  by  receipts  and  receipted  bills $12, 017. 06 

Disbursements  covered  by  affidavits  and  established  to  the  satisfaction  of 
the  Indian  agent 1,349.30 

13,366.38 
Deduct  contract  price  of  mills . « 10, 879. 00 

Loss  to  contractor 2,487.38 

The  bill  reported  on  in  the  last  Congress  was  the  sanfe  as  that  now 
before  the  committee,  and  was  favorably  acted  upon  in  the  Senate,  but 
it  failed  to  "become  a  law,  and  now  comes  up  again  for  consideration. 
The  committee,  after  reviewing  the  former  action  and  being  satisfied 
thaMt  was  correct,  renew  the  recommendation  made  during  the  Fiftieth 
Congress  that  the  bill  do  pass. 
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March  C,  1890.— Ordered  to  be  printed. 


Mr.  Reakan,  from  the  Select  Committee  on  Irrigation  and  Reclamation 

of  Arid  Lands,  submitted  the  following 

REPORT: 

[To  accompany  S.  1644.] 

The  Senate's  Select  Committee  on  Irrigation  and  Reclamation  of  Arid 
Lands,  to  whom  was  referred  Senate  bill  No.  1644,  have  had  the  same 
nnder  consideration  and  have  directed  me  to  report  the  same  back  to 
the  Senate,  with  an  amendment  as  a  substitute  for  the  original  bill.  This 
bill  and  substitute  I  reported  to  the  Senate  some  days  ago,  with  leave  of 
the  Senate  to  thereafter  submit  a  written  report  to  accompany  said  bill, 
which  report  I  now  submit  to  the  Senate. 

The  amendment  so  reported  retains  the  preamble  to  the  original  bill 
anil  strikes  out  all  after  the  enacting  clause  of  the  bill,  and  inserts  in 
lieu  thereof  what  appears  as  the  amended  bill,  and  is  attached  to  this 
report.  # 

The  necessity  and  reasons  for  the  passage  of  this, bill  are  so  well 
stated  in  the  report  of  the  Select  Committee  on  Irrigation  aud  Arid 
Lands,  House  Report  No.  490,  first  session  Fifty-first  Congress,  made 
upon  the  same  bill  as  the  one  referred  to  the  Senate  committee,  that 
your  committee  adopt  that  report  and  ask  that  it  be  printed  as  a  part 
of  their  report,  except  that  they  omit  the  reprinting  of  the  bill  appended 
to  that  report,  and  ask  that  the  amended  bill  now  reported  be  printed. 
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House  Report  No.  490,  Fifty-first  Congress,  first  session. 


February  27,  1890. — Referred  to  the  House  Calendar  and  ordered  to  be  printed, 


Mr.  Lanham,  from  tbe  Select  Committee  on  Irrigation  of  Arid  Lands, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3924.] 

The  Select  Committee  on  Irrigation  of  Arid  Lands  in  the  United 
States,  to  whom  was  referred  House  bill  No.  3924,  entitled  "  A  bill  con- 
cerning the  irrigation  of  arid  lands  in  the  valley  of  the  Bio  Grande 
lliver,  the  construction  of  a  dam  across  said  river  at  or  near  £1  Paso, 
Tex.,  for  the  storage  of  its  waste- waters,  and  for  other  uurpbses,"  have 
considered  the  same  and  respectfully  report  it  to  the  House,  with  the 
recommendation  that  it  do  pass. 

The  reasons  which  commend  this  bill  to  legislative  attention,  the 
conditions  which  have  given  rise  to  its  introduction,  and  the  necessities 
which  have  brought  about  its  consideration  are  substantially  formu- 
lated in  the  preamble.  (See  copy  of  bill  hereto  attached.)  The  state- 
ments therein  made  have  been  affirmatively  established.  The  investi- 
gation of  the  committee  has  been  aided  by  the  presence  and  testimony 
of  gentlemen  who  are  fully  conversant  with  the  facts,  and  have  had 
ample  opportunity  for  an  actual  observation  of  their  existence ;  besides 
documentary  and  historic  evidence  bearing  upon  the  situation,  has 
been  available,  from  which  additional  information,  believed  to  be  relia- 
ble and  accurate,  has  been  obtained. 

It  will  be  observed  that  the  measure  proposed  is  inceptive  and  in- 
itiatory in  its  character,  contemplating  in  its  terms  no  present  final  or 
conclusive  legislation,  carrying  no  appropriation,  but  reserving  auy 
ultimate  proposition  on  the  subject  to  be  controlled  by  the  future  judg- 
ment and  discretion  of  Congress,  after  international  consultation,  and 
methods  for  concert  of  action  shall  have  been  considered  and  devised* 
It  is  not  expected  that  the  remedies  suggested  for  a  solution  of  the 
troubles  indicated  can  be  rendered  operative,  "without  the  preliminary 
negotiation  provided  for  shall  be  followed  by  appropriate  and  necessary 
legislation  to  carry  them  into  effect.  A  mutual  understanding  and  co- 
operation by  and  between  the  respective  governments  concerned  will 
be  a  necessary  antecedent,  and  any  practical  results  are  contingent  on 
the  event  that  after  full  conference  shall  be  had,  and  full  investigation 
shall  be  made,  it  shall  bo  regarded  expedient  and  of  such  importance 
as  to  warrant  future  authoritative  and  conjoint  execution  by  the  two 
countries.    Accordingly  the  fourth  section  of  the  bill  provides — 

That  the  President  is  requested  to  communicate  to  Congress  the  result  of  said  nego- 
tiation, together  with  bis  recommendation  thereon,  at  the  earliest  practicable  oppor- 
tunity. 
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The  committee  are  of  the  opinion  that  the  issues  involved  are  of  such 
moment,  the  complications  so  embarrassing,  the  national  and  interna- 
tional interests  so  important,  and  the  situation  one  of  such  gravity  as 
to  suggest  the  wisdom  and  propriety  of  the  two  Republics  conferring 
and  reasoning  together,  and  inaugurating  all  suitable  and  possible  meas- 
ures for  the  conservation  of  that  harmony  and  prosperity  of  their 
respective  citizens,  and  that  amicable  and  orderly  administration  of 
their  respective  Governments  so  greatly  tp  be  desired,  and  yet  so  seri- 
ously jpenaced  by  the  existence  of  the  causes  stated  in  the  preamble. 
These  difficulties  will,  it  may  be  assumed,  grow  more  serious  and  crit- 
ical the  longer  the  correctives  are  delayed,  and  it  would  seem  to  be  the 
part  of  prudence  to  anticipate  and  provide  against  their  consequences 
as  far  as  it  is  possible  to  be  done. 

The  Republic  of  Mexico  is  our  near  neighbor,  separated  from  us,  in 
parti  by  the  Rio  Grande  River,  for  a  distance  of  some  1,200  miles.  With 
its  twelve  millions  of  people,  with-  its  developing  resources  and  won- 
derful possibilities,  with  its  invitation  to  and  reception  of  American 
capital,  with  its  great  trunk-line  railroads,  practically  extensions  of  ours, 
with  its  varied  fields  for  our  commerce  and  constant  demand  for  our 
products,  with  all  its  multiplied  relations  to  us,  it  is  a  neighbor  with 
whom  we  shall  always  have  to  deal,  and  whom  it  is  both  our  duty  and 
policy  to  treat  and  cultivate  in  a  neighborly  way.  There  are  many 
Mexicans  who  are  citizens  of  the  United  States,  enjoying  all  the  immu- 
nities of  such.  They  are  to  be  found  all  along  on  our  side  of  the  Rio 
Grande.  The  treaty  of  Guadalupe  Hidalgo  in  its  8th  and  9th  articles 
made  especial  provision  for  such  citizenship. 

In  a  report  relating  to  troubles  on  the  Rio  Grande,  transmitted  to  the 
House  of  Representatives  by  the  Secretary  of  War  in  1878  (see  Ex.  Doc. 
No.  84,  Forty-fifth  Congress,  second  session),  Colonel  Hatch  says : 

The  people  are  one  and  the  same  on  the  two  sides  of  the  river ;  although  subjects 
and  citizens  of  different  nations,  they  are  one  in  race  and  religion,  and  bound  by  the 
closest  ties  of  interest  and  blood;  their  customs,  habits,  and  traditions  are  the  same, 
and  there  is  hardly  a  family  on  the  one  side  but  is  related  by  ties  of  blood  or  mar- 
riage with  those  on  the  other;  hence,  when  you  touch  one  you  touch  all,  and  when 
one  is  hurt  all  feel  it.  *  *  *  One  [trouble]  which  must  be  looked  for  sooner  or 
later  is  in  connection  with  the  water  taken  from  the  Rio  Grande  for  irrigation.  As 
soon  as  the  attempt  is  made  to  largely  extend  cultivation  in  this  valley  (there  will 
not  be  enough  water  for  all,  and  both  sides  have  an  equal  right),  from  this  troubles 
are  certain  to  arise  sooner  or  later,  which  may  involve  the  two  countries  seriously. 

In  the  report  rf  the  Board  of  Officers  (see  Ex.  Doc.  No.  93,  Forty-fifth 
Congress,  second  session)  March  16, 1878,  is  to  be  found  the  following 
statement: 

The  Bio  Grande,  at  this  season  of  the  year  even  an  insignificant  stream,  its  channel 
often  shifting  and  always  erratic,  but  during  the  heats  of  summer  sometimes  dry, 
affords,  by  being  directed  into  acequias  on  either  bank,  a  scant  and  variable  supply 
of  water  to  the  people  of  both  nationalities,  but  is  utterly  insufficient  to  irrigate  this 
extensive  valley,  where  the  yearly  rain-fall  measures  but  a  few  inches.  As  time  pro- 
gresses and  the  country  is  opened  by  accessions  to  its  populations,  sure  to  come — for 
it  is  a  most  fertile  region  and  gloriously  rewards  the  labor  spent  in  irrigation — the 

Suestion  must  grow  in  importance,  and  may  occasion  trouble  beyond  the  reach  of 
iplomaey  toeettle. 

Time  has  verified  in  a  great  degree  these  prognostications  as  will  ap- 
pear subsequently.  The  "accessions  to  the  populations"  have  been 
rapidly  made.  A  new  and  different  citizenship  has  been  attracted  here 
and  added  to  those  residing  in  the  valley  at  the  time  when  these  official 
reports  were  submitted.  Energetic  and  progressive  Americans  have 
since  made  their  homes  and  invested  their  capital  here,  while  substantial 
and  material  development  by  the  Mexicans  is  also  observable.    Our 


4  IRRIGATION   OF   ARID   LANDS. 

people  along:  the  border  are  thrown  in  daily  contact  with  the  people  of 
Mexico.  Notwithstanding  our  covenants  of  amity,  it  has  beeu  not 
only  difficult  but  at  times  impossible  to  prevent  outbreaks  and  conflicts 
on  the  Mexican  frontier  from  various  causes,  despite  the  efforts  of  good 
men  in  either  country  to  maintain  friendly  relations.  Depredations, 
reprisals,  blood-shed,  and  retaliations  have  occasionally  marked  and 
marred  the  history  of  these  border  peoples.  General  Stanley,  com- 
manding the  Department  of  Texas,  in  his  official  report,  dated  Septem- 
ber 12, 1889  (see  Report  of  General  Schofield  to  Secretary  of  Wat,  1889, 
page  100),  says: 

Our  relations  with  our  Mexican  neighbors  upon  the  long  line  of  the  Rio  Grande 
have  been  kindly,  although  they  are  a  good  deal  excited  over  what  they  deem  the 
violation  of  their  riparian  rights,  through  our  people  taking  all  the  water  of  the  Rio 
Grande  for  the  irrigation  of  the  San  Luis  Valley,  which  leaves  the  Rio  Grande  a  dry 
bed  for  500  miles.  The  question  is  one  that  must  be  settled  by  the  State  Department, 
and  thus  far  there  has  been  no  call  for  military  force.  The  remedy  for  this  water 
famine  and  consequent  ruin  to  the  inhabitants  of  the  Rio  Grande  Valley,  must  be 
fonud  in  storage  reservoirs,  so  easy  of  construction,  one  in  the  canon  opposite  Taos, 
and  the  other  in  the  canon  near  and  north  of  £1  Paso. 

The  Rio  Grande  is  quite  a  long  stream,  being  with  its  meanders  some 
2,000  miles  in  length.  It  rises  in  Colorado  and  is  supplied  from  a  num- 
ber of  tributaries  in  that  State  and  northern  New  Mexico,  the  rain-fall 
and  melting  of  the  snow  and  ice.  There  are  frequently  vast  accumula- 
tions of  snow  and  ice  in  the  deep  canons  of  that  region  during  the  long 
winters.  If  the  snow-fall  be  great  and  its  melting  accompanied  by  rains 
in  the  spring,  the  river  becomes  a  raging  torrent  from  about  the  first 
of  April  until  July,  carrying  enormous  quantities  of  water  through 
its  entire  length.  Much  of  this  time  it  is  wholly  unused  and- unneces- 
sary for  irrigating  purposes  in  either  Colorado  or  upper  New  Mexico, 
and  its  flow  is  not  only  vastly  more  than  is  required  for  such  pur- 
poses lower  down  the  stream,  but  because  of  its  temporary  superabun- 
dance, becomes  really  destructive.  In  such  cases  it  goes  on  unused  to 
the  Gulf,  carrying  as  waste  that  which  if  it  could  be  conserved  for  the 
seasons  later  on  would  be  precious  indeed  to  the  people  along  its  course. 
If  the  snow-fall  in  the  mountains  above  be  light,  and  its  mefting  unac- 
companied by  rains,  the  water  from  the  snow  is  in  a  great  degree  evap- 
orated and  the  floods  are  less  enormous. 

The  middle  third  of  this  river,  say  from  Albuquerque,  N.  Mex.,  to 
Presidio  del  Norte,  Mexico,  a  distance  of  about  500  miles,  has  noimportaut 
living  confluents  and  passes  through  an  extremely  ariJbelt,  where  the 
evaporation  from  a  water  surface  is  many  times  the  rain-fall  annually ; 
and  in  unusually  dry  seasons  its  history  for  the  past  forty  years  shows 
that  it  failed  to  carry  a  current  for  short  periods  during  August  or 
September  on  an  average  of  about  once  in  seven  years.  At  and  below 
Presidio  del  Norte  it  has  living  confluents  from  Mexico  and  Texas 
which  maintain  a  constant  flow  to  the  Gulf  of  Mexico.  Midway  in  this 
arid  belt  are  the  two  large  valleys  of  the  river — Mesilla  in  New  Mexico, 
and  El  Paso  in  Texas  and  Mexico — where  agricultural  pursuits  have 
been  maintained  almost  since  prehistoric  times  certainly,  and  of  record 
for  more  than  two  centuries,  essentially  dependent  on  irrigation,  the 
ordinary  rain-fall  not  being  an  important  factor  in  the  growth  of  crops. 

Near  and  just  above  El  Paso,  Tex.,  the  liio  Grande,  or  rather  "  tho 
middle  of  that  river,  following  the  deepest  channel"  (treaty  1853),  or 
li  the  center  of  the  normal  channel,"  etc,  (convention  1884),  becomes 
the  international  boundary  of  the  United  States  of  America  and  the 
Republic  of  Mexico.  But  for  the  last  forty  years  the  river  has  been  so 
continuously  changing  its  bed  from  one  side  of  the  valley  to  the  other, 
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more  or  less  with  each  recurring  flood,  in  many  cases  it  being  unknown 
whether  caused  by  avulsion  or  gradual  erosion  and  deposit,  that  it  is 
frequently  impossible  to  determine  to  which  country  the  land  on  either 
bank  of  the  river  belongs  in  different  localities  and  to  great  extents  in 
area. 

These  floods  have  sometimes  become  devastating  torrents,  inundat- 
ing the  whole  valleys  for  miles,  cutting  new  channels,  and  sweeping 
everything  before  them.  In  1842,  in  the  El  Paso  Valley,  the  river 
changed  its  bed  for  a  distance  of  30  miles,  and  in  some  places  7 
miles  laterally.  Hundreds  of  smaller  changes  have  been  made  since* 
In  1884  it  began  moving  back  from  the  Mexican  side  at  this  point,  and 
in  a  few  months  carried  away  15  miles  of  the  Southern  Pacific  Kail- 
road,  and  threw  a  single  body  of  over  5,000  acres  of  land  on  the 
south  side  of  the  river,  although  it  is  still  claimed  to  be  within  the 
domain  of  Texas.  This  land  was  just  above  the  Mexican  town  of  San 
Ygnacio,  and  as  the  river  left  the  town  for  miles,  its  people  were  com- 
pelled to  take  a  canal  from  the  river  where  it  is  entirely  in  Texas,  and 
carry  it  for  more  than  3  miles  over  Texan  soil  to  irrigate  their  Jand 
and  for  domestic  purposes.  The  situation  is  further  well  described  in 
an  able  report  submitted  in  the  last  Congress  by  the  Hon.  Mr.  Hitt,  of 
the  Committee  on  Foreign  Affairs,  as  follows : 

It  [Rio  Grande  1  has  shifted  its  channels  so  often  and  so  far,  in  some  cases  grad- 
ually, in  others  abruptly  and  by  cut-ofis,  that  no  man  knows  accurately  where  the 
boundary  is  to-day.  Sometimes  the  stream  will  suddenly  cut  a  new  channel,  abandon- 
ing the  old  ones  altogether  and  in  a  single  day,  by  a  cut- oft',  a  tract  or  "  banco"  of  a 
hundred  acres  will  be  found  to  be  on  the  other  side  of  the  river.  These  causes  have 
produced  uncertainty  as  to  the  boundary,  and  this  encourages  smuggling,  which  is 
always  carried  on  more  or  less  on  the  border.  When  a  man  smuggles  from  a  "  banco  " 
it  is  almost  impossible  to  catch  and  convict  him.  No  surveys  are  made  nor  official 
records  kept  of  the  time  and  place  of  cut-off  changes,  and  no  one  can  tell  with  ac- 
curacy the  extent  of  a  cut-off.  The  bed  of  the  old  channel  is  the  boundary,  though 
it  may  be  long  since  dry.  There  are  sometimes  two  or  three  old  beds,  and  it  is  hard 
to  tell  where  is  the  middle  of  the  old  bed  contemplated  by  the  treaty. 

At  the  last  term  of  the  United  States  district  court  at  Brownsville,  the  most  noted 
ease  of  smuggling  was  lost  by  the  Government  for  want  of  that  accurate  knowledge 
that  would  satisfy  the  court.  *  *  *  These  bancos  with  their  uncertain  boundaries 
afforded  retreats  for  smugglers,  thieves,  kidnapers,  murderers,  and  every  class  of 
criminals,  as  well  as  bases  of  supplies  from  which  to  carry  on  their  operations,  free 
from  interference  by  either  Government. 

He  concludes  his  report  with  a  recommendation  from  the  committee 
in  favor  of  the  creation  of  a  boundary  commission,  "  in  view  of  the  pro- 
tection of  the  revenue,  the  prevention^  crime,  the  maintenance  of  good 
order  and  the  preservation  of  international  harmony." 

Article  5  of  the  convention  of  1884  between  the  two  countries  provides  that  rights 
of  property  in  respect  of  lands  which  may  have  become  separated  through  the  crea- 
tion of  .new  channels,  shall  not  be  affected  thereby,  but  such  lands  shall  continue  to 
be  under  the  jurisdiction  of  the  country  to  which  they  previously  belonged. 

It  is  easy  to  be  perceived  how  serious  are  the  difficulties  to  both  coun- 
tries, in  the  adjustment  of  titles  to  land,  the  prevention  of  smuggling 
and  the  arrest  atid  punishment  of  all  kinds  of  criminals  on  account  of 
the  confusion  of  boundary  and  doubtful  jurisdiction,  which  arise  from 
the  facts  stated. 

.  But  a  farther  complication  has  arisen  in  recent  years,  growing  out  of 
the  fact  that  in  Colorado  and  New  Mexico  a  great  number  of  irrigat- 
ing ditches  and  canals  have  been  taken  from  the  upper  Bio  Grande  and 
its  tributaries,  resulting  to  a  great  degree  in  the  absorption  of  the 
water  before  it  reaches  the  point  of  international  boundary.  By  refer- 
ence to  the  fourth  biennial  report  (pages  287  to  325)  of  the  State  engi- 
neer of  Colorado  for  1887-'88  it  will  be  seen  that  more  than  three  bun- 
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dred  ditches  have  been  taken  out  in  that  State  alone,  while  vast  qnan* 
titles  of  water  have  been  and  are  being  similarly  appropriated  in  New 
Mexico.  The  result  has  been  a  great  depletion  of  the  flow  of  the  river 
in  the  driest  part  of  the  year,  July  and  August,  when  it  is  most  needed. 
This  has  been  so  great  for  the  last  three  years  in  the  above-indicated 
middle  third  of  the  river's  course,  as  to  almost  entirely  destroy  the 
growing  annuals,  the  younger  vines  and  fruit  trees*,  and  unless  cor- 
rected in  some  way,  will  finally  eventuate  in  the  total  destruction  of 
the  agricultural  interests  of  this  entire  section. 

In  1888  the  river  was  absolutely  dry  for  over  sixty  days  about  August 
and  September,  and  in  1889  it  had  no  flow  whatever  from  the  5th  of 
August  to  the  20th  of  December,  a  period  of  137  days.  While  this 
dearth  of  water  may  not  he  wholly  imputed  to  the  irrigating  agencies 
and  consumption  of  water  by  the  people  of  Colorado  and  New  Mexico — 
for  it  must  be  admitted  that  these  seasons  were  dry,  with  little  snow  in 
the  mountains — still  there  can  be  no  doubt  that  they  have  materially 
contributed  to  that  end,  and  will  continue  to  do  so  in  the  future  in  an  in- 
creasing ratio  as  the  number  of  ditches  multiply.  It  is  stated  by  Major 
Powell,  Director  of  the  Geological  Survey,  as  a  reasonable  probability, 
that  within  a  comparatively  short  period,  with  the  growing  development 
of  agricultural  interests  in  the  region  of  the  Upper  Bio  Grande,  the  im- 
pounding, distribution,  and  utilization  of  the  waters  of  that  river  and 
its  tributaries  after  the  manner  already  begun,  there  will  be  a  wholly  in- 
adequate, if  not  utter  absence  of,  supply  of  water  in  the  stream  below. 

Such  continued  and  serious  dearth  of  water  in  the  river  has  never 
*  been  known  before  by  those  inhabitants  of  the  valley  who  are  and  have 
been  for  many  years  best  acquainted  with  its  history  and  character- 
istics, and  both  Americans  and  Mexicans  claim  that  the  deprivation  of 
their  accustomed  water-supply  is  attributable  to  the  action  of  the  peo- 
ple of  the  United  States  in  the  localities  mentioned.  They  further  in- 
sist that  the  Kio  Grande  is  an  international  stream,  belonging  not  to 
Chihuahua  or  other  Mexican  States  or  to  Texas  and  its  people,  but 
that  an  equal  undivided  one-half  interest  in  it,  with  all  its  privileges, 
belongs  to  the  United  States  of  America  and  the  Republic  of  Mexico, 
and  that  as  such  it  is  entitled  to  receive  the  care  and  attention  of  the 
respective  Federal  Governments. 

The  El  Paso  Valley  extends  from  the  pass  at  El  Paso  90  miles  be- 
low,  and  is  from  4  to  10  miles  wide.  It  contains  about  200,000  acres  of 
magnificent  lands,  situated  about  equally  on  the  Mexican  and  Texan 
side  of  the  river,  that  under  proper  and  possible  conditions  could  be 
reduced  to  a  fine  state  of  cultivation.  There  are  now  in  this  valley 
about  50,000  people,  nearly  equally  divided  between  the  two  countries. 
They  at  present  cultivate  about  50,000  acres  of  land,  which  in  fertility 
is  not  surpassed  on  the  continent.  Here  are  grown  fruits  and  vege- 
tables of  the  rarest  quality,  with  cereals  of  nearly  every  kind.  Per- 
haps the  best  grapes  in  the  world  are  produced  here,  and  this  vineyard- 
dotted  valley,  uuder  proper  auspices,  can  nowhere  be  equaled.  Of 
many  products  the  climate  and  soil  afford  more  than  one  crop  per  year; 
there  are  numerous  valuable  farms  and  gardens,  and  the  people  have 
been  heretofore  prosperous.  There  are  towns  on  either  side  of  the  river 
some  of  which  are  centuries  old.  It  would  not  be  extravagant  to  say  that 
this  valley  and  these  people  represent  values  aggregating  #25,000,000. 

These  people  claim  vested  rights  in  the  water  of  the  Bio  Grande 
antedating  even  the  written  history  of  the  country,  of  which  they  insist 
they  are  being  unjustly  deprived  by  those  seeking  to  form  new  com- 
m  unities  above  them.    They  look  with  dismay  on  the  manifest  and  "  con- 
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sequent  ruin,"  described  by  General  Stanley,  which  inevitably  awaits 
them  if  not  already  upon  them,  unless  some  solution  of  the  water  ques- 
tion can  be  fonnd  and.  the  "  water  famine"  averted.  Their  values  will 
be  dissipated,  their  valley  depopulated,  their  homes  abandoned,  and  their 
possessions  useless  unless  some  relief  can-be  afforded  and  some  remedy 
applied.  Severe  as  these  sacrifices  may  be,  it  is  to  be  seriously  appre- 
hended that  they  will  not  peaceably  be  made. 

If  these  be  the  facts,  and  such  conditions  as  above  described  exist, 
is  not  the  subject,  one  that  should  challenge  the  thoughtful  inquiry  of 
Congress,  and  is  it  not  worth  the  while  and  within  the  proper  functions 
of  our  Government  to  take  a  step  in  time  for  promoting  some  authori- 
tative investigation  of  the  matter  through  the  medium  of  international 
negotiation,  looking  to  an  ultimate  application  of  any  proper  correct- 
ives f  And  is  it  not  obvious  that  the  sooner  this  is  done  the  better  it 
will  be  for  the  interests  of  both  Governments  f 

Confronted  as  they  were  with  these  conditions,  it  was  quite  natural 
that  both  Americans  and  Mexicans  in  the  El  Paso  Valley  should  take 
a  lively  interest  in  the  discussion  and  discovery  of  some  feasible  and 
practicable  remedy  for  and  solution  of  their  troubles.  Much  was 
thought,  said,  and  written  about  it.  Finally,  Major  Anson  Mills,  of  the 
Tenth  Cavalry,  U,  S.  Army,  who  had  lived  along  the  Rio  Grande  be- 
fore and  since  the  war,  and  was  familiar  with  the  people  and  history  of 
that  part  of  the  country,  as  well  as  the  characteristics  of  the  river,  con- 
ceived the  idea  of  impounding  the  torrential  flow  of  the  river  in  the 
Pass  just  above  El  Paso,  where  the  channel  is  narrow  and  passes  be- 
tween the  mountain  walls  on  either  side,  and  over  a  solid  rock  bottom, 
by  means  of  the  construction  of  a  dam  about  60  feet  high.  Iirthis  way 
it  is  maintained  that  a  vast  lake  or  reservoir,  15  miles  long  by  7  miles 
wide,  with  immense  storage  capacity,  can  be  created. 

There  is  certainly  a  wonderful  natural  adaptation  at  this  point  for  such 
a  purpose,  both  in  the  basin  and  rim  for  a  lake  of  such  dimensions,  and 
the  advantages  afforded  for  the  construction  of  a  dam,  one  end  of  which 
to  rest  on  the  mountain  wall  on  the  Mexican  side,  and  the  other  on  the 
American  side.  The  project  was  submitted  by  Major  Mills  to  the  Sec- 
retary of  State  in  December,  1888.  By  the  approval. of  the  Secretary 
of  War  he  was  detailed  to  make  observations,  and  to  act  under  the  in- 
structions and  directions  of  the  Director  of  the  Geological  Survey  at 
this  point.  He  has  made  full  and  exhaustive  examination  and  sub- 
mitted an  elaborate  report  in  the  premises,  fie  was  assisted  in  the  work 
by  Setior  Ygnacio  Garfias,  an  accomplished  and  distinguished  Mexican 
engineer,  who  was  detailed  by  his  Government  for  that  purpose,  and 
whose  judgment  fully  approves  the  plan.  The,  Senate  Committee  on 
Irrigation,  appointed  at  the  last  Congress,  accompanied  by  Major  Powell, 
of  the  Geological  Survey,  visited  the  locality  last  September,  and  also 
made  consideaable  examination  concerning  the  matter.  Major  Powell 
pronounces  the  plan  feasible,  and  stated  before  your  committee  that  the 
only  remedy  to  be  found  was  in  such  a  storage  of  the  water,  expressing 
at  the  same  time  the  apprehensions  before  mentioned  with  reference 
to  the  possible  future  consumption  of  the  water  near  the  sources  of  the 
river.  The  Select  Committee  on  Irrigation  and  Hecfamation  of  Arid 
Lands  in  the  Senate  have  at  this  session  considered  and  favorably  re- 
ported a  measure  substantially  the  same  as  that  here  presented. 

The  following  extract  from  a  recent  letter  addressed  to  the  writer  of 
this  report  by  the  Hon.  John  G.  Carlisle,  contains  an  admirable  state- 
ment of  the  situation.  He  was  at  El  PaSo  during  the  long,  period  of 
drought  mentioned,  and  was  afforded  an  opportunity  for  personal  ob- 
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serration  of  the  conditions  which  there  obtained.  Believing  that  any- 
thing said  on  the  subject  by  so  eminent  a  man  as  the  ex-Speaker  can 
not  fail  to  be  of  interest,  a  portion  of  his  letter  is  here  copied : 

I  had  an  opportunity  last  summer,  while  on  a  visit  to  Mexico,  to  investigate  this 
matter  to  some  extent,  and  became  satisfied  that  the  situation  on  that  part  of  the 
river  to  which  your  bill  relates  was  such  as  to  demand  the  immediate  and  careful  at- 
tention of  both  countries.  The  diversion  of  the  water  of  the  river  in  New  Mexico 
and  Colorado  for  irrigation  purposes  has  practically  destroyed,  daring  a  large  part 
of  the  year,  a  very  considerable  section  of  it  flowing  between  the  two  countries,  and 
thns  deprived  the  people  on  both  banks  of  the  use  of  the'  stream  for  any  purpose 
whatever.  Besides  this  the  numerous  changes  that  occur  in  the  channel  render  it 
difficult,  if  not  impossible,  to  determine  precisely  where  the  boundary  line  between 
the  two  countries  is  located.  This  is  a  source  of  constant  irritation,  and  unless  some 
remedy  can  be  devised  may  ultimately  produce  serious  disagreement  between  the  two 
governments. 

The  subject  is  an  international  one  in  both  its  aspects.  Whether  the  people  of 
Mexico  can  be  lawfully  deprived  of  the  waters  of  the  Bio  Grande  as  they  would,  if 
not  diverted,  naturally  flow  from  that  part  of  the  stream  within  the  United  States, 
may  be  a  disputed  question ;  bat  there  certainly  is  a  moral  obligation  upon  our^part , 
to  co-operate  with  the  Government  of  that  country  in  such  measures  as  may  be  nec- 
essary to  prevent  injury  in  the  future.  Of  coarse  the  question  of  boundary  is  one 
which  equally  concerns  both  governments  and  must  be  settled,  if  at  all,  by  their 
joint  action. 

As  your  bill  proposes  only  to  open  negotiations  upon  the  subject  and  leave  final 
action  to  be  taken  hereafter  when  the  results  of  the  conference  have  been  communi- 
cated, I  think  it  ought  to  pass. 

The  preliminary  investigation  heretofore  made  by  by  Major  Mills 
and  Mr.  Garfias,  representing  both  countries,  leads  to  the  conclusion 
and  has  demonstrated,  so  far  as  their  concurrent  judgment  is  concerned, 
that  it  is  possible,  by  the  construction  of  the  dam  before  described,  to 
solve  both  the  water  and  boundary  problem.  The  proposed  dam,  it  is 
affirmed,  can  be  built  upon  solid  bed-rock  abutting  on  the  solid-rock 
walls  on  the  bluffs  of  the  Pass,  with  a  length  of  about  450  feet.  It  can 
be  constructed  upon  the  approved  principles  of  modern  masonry  dams. 
The  plan  used  in  the  preliminary  survey  was  from  the  profile  recom- 
mended by  Mr.  Alphonse  Fteley  for  adoption  in  the  building  of  the 
great  Quaker  Bridge  Dam  in  the  Croton  River,  New  York,  designed  to 
be  270  feet  high  and  1,350  feet  long:,  and  is  "  Practical  Prottle  No.  2"  of 
"  Wegman's  Design  and  Construction  of  Masonry  Dams,"  which  is  un- 
derstood to  be  the  best  and  latest  authorty  on  that  subject. 

It  gives  a  historical  description  of  some  forty  of  the  principal  dams 
constructed  throughout  the  world  in  the  last  three  hundred  years.  It 
describes  the  "  Almanza  Dam  "  in  the  Province  of  Albacete,  Spain, 
which  has  successfully  impounded  water  for  three  centuries.  This  is  67 
feet  high  and  292  feet  long.  Another  is  the  u  Alicante  Dam,"  also  in 
Spain,  which  is  134  feet  high  and  190  feet  long,  which  has  had  a  safe 
and  successful  existence  for  about  the  same  length  of  time.  Most  of 
the  other  dams  described  in  this  work  are  on  a  grander  scale,  but  of 
more  recent  construction.  The  opinion  seems  to  be*  sustained  that 
masonry  dams,  if  properly  constructed, can  be  rendered  absolutely  safe 
and  permanent. 

The  proposed  reservoir  or  lake,  it  is  maintained,  can  be  supplied  with 
a  "By- Wash",  or  "Waste- Weir,"  200  feet  wide  by  5  feet  deep— that 
is,  with  its  crest  5  feet  below  the  crest  of  the  dam — and  through  and 
over  one  of  the  solid-rock  walls  or  banks  of  the  river,  having  an  easy  out- 
ward slope  for  the  passage  of  the  waste  waters  in  their  descent  to  the 
channel  of  the  river  below,  avoiding  the  shock  or  tremor  of  a  perpen- 
dicular fall,  injurious  to  masonry  work.  It  is  estimated  that  such  a 
sized  weir  will  pass  all  the  waters  in  excess  of  the  storage  capacity  be- 
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tween  its  crest  and  that  of  the  dam  proper,  possible  to  come  from  any 
extended  flood  in  the  river. 

To  maintain  a  constant  and  uniform  channel  of  the  river  below,  when 
the  surface  of  the  lake  may  be  below  the  crest  of  the  By-Wash,  it  is 
stated  that  six  48-inch  cast-iron  pipes  may  be  placed  through  the  ma- 
sonry of  the  dam  near  its  base,  three  on  each  side  of  the  river,  and  that 
each  of  these  pipes  can  be  provided  with  valve  gates,  so  arranged  that 
one  person  can  easily  adjust  one  or  all  of  them,  to  permit  just  the  de- 
sired amount  of  water  to  pass  through  them  from  the  lake.  By  this 
means  it  is  claimed  that  there  can  be  maintained  a  small  stream  of  clear 
water,  unburdened  by  silt,  equal  to  the  mean  annual  flow  constantly 
each  day  in  the  year — the  bed  and  channel  of  which  could  be  perma- 
nently directed  and  controlled  in  such  a  manner  as  to  fix  and  determine 
a  boundary  line  of  a  living  and  permanent  stream  between  the  two 
countries,  for  two  hundred  miles  below  El  Paso  to  the  point  where  a  suf- 
ficient water-supply  is  afforded  by  confluents  of  the  Rio  Grande. 

I\  is  not  intended  in  this  report  to  discuss  the  scientific  details  of  the 

f  reposition,  but  simply  to  submit  a  general  and  substantial  statement, 
t  may  be  said,  however,  that  no  essential  feature  of  the  project  was 
overlooked  or  left  unconsidered  by  the  parties  who  made  the  prelimi- 
nary investigation.  The  amount  of  silt  and  its  effects  on  the  reservoir, 
the  liability  to  evaporation,  the  extent  of  percolation,  the  structural  se- 
curity of  the  dam,  and  all  cognate  questions  were  made  subjects  of 
careful  and  intelligent  inquiry.  Connected  necessarily  with  the  meas- 
ure for  the  rectification  and  establishment  of  the  boundary  line,  is  the 
benefit  to  be  afforded  to  our  own  and  the  Mexican  people  in  the  use  of 
the  waters  to  be  stored  for  the  purpose  of  irrigation,  and  the  restoration, 
as  far  as  the  same  could  be  accomplished,  of  those' ancient  and  valuable 
rights  of  which  they  are  being  deprived  by  reason  of  the  facts  men- 
tioned. 

It  is  believed,  from  statements  made  by  prominent  Mexican  citizens 
and  the  profound  interest  known  to  be  felt  and  taken  by  them  in  this 
matter,  that  such^a  movement  as  is  here  proposed  on  our  part  will  not 
only  receive  their"  grateful  acknowledgment  and  cordial  approval,  but 
that  it  will  be  earnestly  indorsed  by  the  authorities  of  their  Govern- 
ment, and  that  they  will  readily  be  disposed  to  participate  in  the  ex- 
pense involved,  should  the  negotiations  contemplated  result  in  any 
practical  execution. 

Whatever  project  may  be  finally  considered  the  proper  one  for  the 
settlement  of  the  troubles  described,  whether  the  place  suggested  shall 
ultimately  be  adopted,  the  bill  reported  will  open  the  way  for  a  thor- 
ough international  conference  and  comprehensive  consultation  concern- 
ing the  whole  matter,  the  results  of  which  can  not  be  in  any  sense  in- 
jurious, but  on  the  contrary  give  promise  of  some  satisfactory  adjust- 
ment of  difficulties  and  complications  manifestly  serious  and  worthy  of 
earnest  consideration.  To  avoid  greater  length  in  this  report,  a  further 
discussion  of  the  bill  is  omitted,  as  it  is  believed  that  with  the  explana- 
tions already  made  a  simple  inspection  of  its  provisions,  will  enable  its 
scope  and  purpose  to  be  fully  understood. 
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[8.  1644,  Fifty-first  Congress,  first  session,  Calendar  No.  482.] 

IN  THE  SENATE  OF  THE  UNITED  STATES. 

January  0, 1890.— Mr.  Rraoak  introduced  the  following  bill ;  which  was  read  twice  and  referred  to 
the  Select  Committee  on  Irrigation  and  Reclamation  of  Arid  Lands. 

February  21, 1890.— Reported  by  Mr.  Reagan  with  an  amendment, Tie:  Strike  ont  all  in  brackets  and 

insert  the  part  printed  in  italic*. 

A  BILL  concerning  the  irrigation  of  Arid  lands  in  the  valley  of  the  Rio  Grande  River,  the  construc- 
tion of  a  dam  across  said  river  at  or  near  £1  Paso,  Texas,  for  the  storage  of  its  waste  waters,  and 
for  other  pnrpeses. 

Whereas  the  Rio  Grande  River  is  the  boondry  line  between  the  United  States  and 
Mexico;  and 

Whereas  by  means  of  irrigating  ditches  and  canals  taking  the  water  from  said  river 
and  other  causes  the  usual  supply  of  water  therefrom  has  been  exhausted  before  it 
reaches  the  point  where  it  divides  the  United  States  of  America  from  the  Republio  of 
Mexico,  thereby  rendering  the  lands  in  its  valley  arid  and  unproductive,  to  the  great 
detriment  of  the  citizens  of  the  two  countries  who  live  along  its  course ;  and 

Whereas  in  former  years  annual  floods  in  said  river  have  been  such  as  to  change 
the  channel  thereof,  producing  serious  avulsions  and  oftentimes  and  in  many  places 
leaving  large  tracts  of  land  belonging  to  the  people  of  the  United  States  on  the 
Mexican  side  of  the  river,  and  Mexican  lands  on  the  American  side,  thus  producing 
a  confusion  of  boundary,  a  disturbance  of  private  and  public  titles  to  lands,  as  well 
as  provoking  conflicts  of  jurisdiction  between  the  two  Governments,  offering  facili- 
ties for  smuggling,  promoting  the  evasion,  and  preventing  the  collection  of  revenues 
by  the  respective  counties;  and  *> 

Whereas  these  conditions  are  a  standing  menace  to  the  harmony  and  prosperity  of 
the  citizens  of  said  countries,  and  the  amicable  and  orderly  administration  of  their 
respective  Governments:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  [That  the  President  of  the  United  States  be,  and  he  is  hereby 
authorized  to  negotiate  with  the  proper  authorities  of  the  Republic  of  Mexico,  as  to 
the  end  that  these  conditions  may  be  improved  and  the  proper  corrections  applied.] 

[Sec.  2.  That  he  is  further  empowered  to  negotiate  in  the  premises  for  the  construc- 
tion of  an  international  dam  across  the  Rio  Grande  River  in  the  vicinity  of  £1  Paso, 
Texas,  at  such  point  as  may  be  determined  upon  by  competent  engineers  to  be  ap- 
pointed for  that  purpose  by  the  respective  Governments,  with  the  object  of  storing 
the  waste  waters  of  said  river  during  the  torrential  flow  thereof,  and  affording  a 
permanent  reservoir  for  the  necessary  water  supply  of  the  citizens  of  the  two 
countries  who  reside  in  the  immediate  valley  below,  having  in  view  the  proper 
definition  and  protection  of  their  respective  rights  to  the  use  thereof  for  irrigation 
and  other  purposes,  as  well  as  the  maintenance  of  a  uniform  and  steady  flow  of  water 
in  the  channel  of  the  stream  below  said  dam,  and  the  direction  of  its  current  in  such 
a  manner  as  to  insure  permanency  of  the  channel  in  said  river  as  far  as  the  same  may 
be  done.] 

[Sec.  3.  That  he  is  further  empowered  to  negotiate  for  the  creation  of  a  joint  in- 
ternational commission  to  consist  of  not  exceeding  three  persons  on  the  part  of  each 
Government,  whose  duty  it  shall  be  to  adjust  and  determine  the  respective  water- 
rights  of  the  citizens  of  the  two  countries  in  and  to  said  reservoir,  to  mark  and  de- 
fine the  correct  bed  or  channel  of  said  river,  to  hear  and  investigate  conflicting 
claims  to  titles  to  land  growing  out  of  the  avulsions  aforesaid,  and  report  their  action 
and  finding  thereon  to  their  respective  Governments.  He  may  also  negotiate  con- 
cerning any  additional  authority  of  said  commission,  touching  other  matters  of  an 
international  character  between  the  two  countries,  the  length  of  its  existence  and 
further  definition  of  its  duties.] 

[Sec.  4.  That  the  President  is  requested  to  communicate  to  Congress  the  result  of 
said  negotiations,  together  with  his  recommendation  thereon,  at  the  earliest  prac- 
ticable opportunity.]  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  negotiate  with  the  proper  authorities  of  the  Republic  of  Mexico,  as  to  the  end 
that  these  conditions  may  be  improved  and  the  proper  cTyrreclions  applied. 

Sec,  2.  That  he  is  further  empowered  to  negotiate  in  the  premises  with  a  view  to  the  loca- 
tion and  constmction  of  an  international  dam  across  the  Rio  Grande  River  in  the  vicinity 
of  El  Paso,  Texas,  at  such  point  as  may  be  determined  upon  by  competent  engineers  to  be 
appointed  for  that  purpose  by  the  respective  Governments,  with  the  object  of  storing  the  waste 
waters  of  said  river  during  the  torrential  flow  thereof,  and  affording  a  permanent  reservoir 
for  the  necessary  water  supply  of  the  citizens  of  the  two  countries  who  reside  in  the  imme- 
diate valley  below,  having  in  vieio  the  proper  definition  and  protection  of  their  respective 
rights  to  the  use  thereof  for  irrigation  and  other  purposes,  as  well  as  the  maintenance  of  a 
uniform  and  steady  flow  of  water  in  the  channel  of  the  stream  below  said  dam,  and  thedireo- 
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Hon  of  its  current  in  such  a  manner  as  to  insure  permanency  of  the  channel  in  said  river 
me  far  ae  the  eame  may  be  done. 

See.  3.  That  he  ie  further  empowered  to  negotiate  for  the  creation  of  a  joint  interna- 
tional commission,  to  consist  of  not  exceeding  three  persons  on  the  part  of  each  Govern* 
mentt  whose  duty  it  shall  be  to  mark  and]  define  the  correct  bed  or  channel  of  said  river,  to 
hear  and  investigate  conflicting  claims  to  titles  to  land  growing  out  of  the  avulsions  afore- 
said,  and  adjust  and  determine  the  respective  water  rights  of  the  citizens  of  the  two  countries 
along  said  rtrer,  and  report  their  action  and  finding  thereon  to  their  respective  Governments. 
Be  may  also  negotiate  concerning  any  additional  authority  of  said  commission,  touching 
other  matters  of  an  international  character  between  the  two  countries,  the  length  of  it*  exist- 
ence and  further  definition  of  its  duties. 

Sec.  4.  That  the  President  ie  requested  to  communicate  to  Congress  the  result  of  said 
negotiation,  together  with  hie  recommendation  thereon,  at  the  earliest  practicable  oppor- 
tunity. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session,     i  \  No.  402. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


March  6,  1890.— Ordered  to  be  printed. 


Hr.  Bate,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1454.] 

The  object  of  this  bill  as  amended  is  to  provide  for  the  reorganiza- 
tion of  the  Signal  Corps,  separating  the  present  duties  which  now  de- 
volve upon  this  corps  into  two  bureaus,  one  of  which  shall  be  purely 
military  and  remain  in  the  War  Department^  and  the  other  to  constitute 
the  Weather  Bureau,  which  shall  be  transferred  to  the  Department  of 
Agriculture. 

In  reference  to  the  present  organization  and  duties  of  the  Signal 
Corps,  the  President  in  his  annual  message  to  Congress  recommended 
that  the  Weather  Service  be  separated  from  the  War  Department  and 
established  as  a  Bureau  in  the  Department  of  Agriculture ;  and  in 
making  this  recommendation  he  stated  that  this  action  would  involve 
the  entire  re-organization  both  of  the  Weather  Bureau  and  of  the  Signal 
Corps,  making  of  the  first  a  purely  civil  organisation  and  of  the  latter 
a  purely  military  staff  corps.  This  bill  as  amended  provides  lor  the 
necessary  organizations  both  for  the  performance  of  strictly  military 
duties,  with  which  the  Signal  Corps  is  at  present  charged,  and  for  the 
duties  pertaining  to  the  Weather  Bureau,  dividing  the  force  both  of 
officers  and  men  in  such  a  mauner  as  to  assure  efficient  service  in  the 
two  branches  of  this  important  service. 

In  submitting  a  report  on  Senate  bill  1454,  it  will  not  be  out  of  place 
to  trace  the  general  history  of  the  Signal  Corps  from  its  organization 
to  the  present  time. 

The  Signal  Corps  of  the  United  States  Army  was  first  organized  on 
June  27,  1860,  by  the  appointment  of  Assistant  Surgeon  Albert  J. 
Myer  to  the  rank  of  m^jor  and  signal  officer  in  the  regular  Army* 
Under  the  direction  of  this  officer  the  volunteer  signal  corps  was  or- 
ganized, which  rendered  most  efficient  service  during  the  war  from 
1861  to  1865,  and  it  clearly  proved  the  value  of  military  signaling  in 
tune  of  war.  The  act  approved  July  20, 1866,  fixing  the  military  peace 
establishment  of  the  United  States,  recognized  the  importance  of  mili- 
tary signaling  by  providing  for  1  Chief  Signal  Officer  and  for  the  detail 
of  6  officers,  and  not  to  exceed  100  non-commissioned  officers  and  pri- 
vates from  the  Battalion  of  Engineers. 

The  status  of  the  Signal  Corps  remained  practically  unchanged  until 
after  the  passage  of  the  joint  resolution  of  Congress,  approved  February 
9, 1870,  authorizing  and  requiring  the  Secretary  of  War  to  provide  for 
the  taking  of  meteorological  observations  at  the  military  stations  in  the 
interior  of  the  continent  and  at  other  points  in  the  States  and  Tern- 


2  REORGANIZATION  OF   THE   SIGNAL   CORPS. 

tones  in  the  United  States,  and  for  giving  notice  on  the  northern  lakes 
and  on  the  sea-coast  by  electric  telegraph  and  marine  signals  of  the 
approach  and  force  of  storms.  The  above  resolution  was  the  founda- 
tion on  which  rests  the  present  Weather  Service  of  the.United  States. 

Tlje  Chief  Signal  Officer  was  selected,  by  the  Secretary  of  War  to 
carry  oat  the  provisions  of  this  resolution.  Officers  and  men  were  de- 
tailed from  the  regular  Army  by  the  Secretary  of  War  to  aid  in  this 
work.  The  number  of  the  enlisted  force  was  increased  from  time  to 
time  by  the  appropriation  bills  providing  for  the  service,  until  June  20, 
1878,  when  'the  number  was  fixed  at  450  and  provision  made  for  the 
annual  appointment  of  two  sergeants  from  the  Signal  Corps  to  be  sec- 
ond lieutenants.  The  act  of  Congress  approved  February  24,  1880, 
added  to  the  Signal  Corps  50  privates,  and  provided  that  from  and 
after  the  passage  of  that  act  the  Chief  Signal  Officer  should  have  the 
rank  and  pay  of  brigadier-general.  This  act  of  June  20, 1878,  has  not 
been  repealed,  but  during  the  last  four  years  Congress  has  failed  to 
appropriate  for  additional  second  lieutenants  of  the  Signal  Corps,  which 
at  present  consists  of  1  brigadier-general,  14  second  lieutenants,  125 
sergeants,  20  corporals,  and  175  privates;  total  enlisted, 320.  In  addi- 
tion to  this  force  the  annual  appropriation  bill  provides  for  the  detail 
of  five  officers  from  the  regular  Army  for  duty  with  the  Signal  Service, 
making  a  total  of  twenty  commissioned  officers  employed  on  Signal 
Service  work. 

The  bill  as  amended  reduces  the  force  of  officers  now  employed  in  the 
Signal  "Service  from  20  to  10,  and  reduces  the  enlisted  force  of  the  Signal 
Corps  proper  to  50  sergeants,  which  force  is  necessary  for  the  perform- 
ance of  strictly  military  duty  and  telegraph  work.  The  necessity  for  a 
definite  organization  of  the  Signal  Corps  with  various  grades  is  obvious, 
since  officers  and  men  of  ability  required  to  perform  the  duties  can  not 
be  expected  to  devote  years  to  a  service  which  affords  no  reward  in  the 
way  of  increased  rank  or  pay  for  the  most  valuable  work.  As  to  the 
necessity  for  providing  a  well-trained  signal  corps  for  the  Army,  the  fol- 
lowing statement  of  the  Major  General  Commanding  the  Army  is  sub- 
mitted: 

[Extract  page  9  from  report  of  Major-General  commanding  the  Army,  dated  October  25, 1888.] 

Efficient  signal  and  telegraph  service  is  necessary  to  the  Army  at  all  times  and  in- 
dispensable in  timo  of  war.  This  service  is  a  specialty  too  difficult  to  be  learned  by 
all  officers  and  men  employed  in  other  branches  of  tpe  military  service.  Hence  a 
small  special  signal  corps  must  be  maintained,  and  selected  officers  and  men  of  each 
regiment  of  the  line  should  be  thoroughly  instructed  and  equipped,  so  that  when 
troops  take  the  field  the  signal  and  telegraph  service  may  be  sufficiently  provided  for. 

Early  attention  will  be  given  to  this  subject  with  a  view  to  remedying  the  defect- 
ive instruction  referred  to  by  the  Chief  Signal  Officer.  Electrical  appliances  for  the 
rifle  ranges  and  for  the  practice  batteries  of  the  sea-coast  artillery  are  essential.  The 
heliograph  in  addition  is  of  great  value  in  operations  against  the  Indiana  in  some 
portions  of  the  country.  I  recommend  that  liberal  appropriations  be  made  for  this 
class  of  material. 

The  Chief  Signal  Officer  writes  as  follows  in  his  last  report  relative 
to  military  signaling :  w 

It  appears  somewhat  remarkable  at  this  period,  when  the  most  acute  minds  are  ap- 
plying themselves  in  civil  life  to  the  development  and  extension  of  motors  and 
methods  for  speedy  and  increased  communication,  whether  bodily,  by  railway  linea, 
or  mentally  through  the  process  of  telegraphy  and  telephony,  that  the  practical  con- 
clusions should  be  reached  in  the  American  Army  that  work  of  kindred  and  closely 
allied  character  could  be  performed  by  the  ordinary  officer  or  enlisted  man  without 
the  medium  of  a  competent  expert  as  instructor.  Instruction  in  the  art  of  military 
signaling  should  be  abandoned  and  the  Signal  Corps  abolished  or  an  ample  moral 
and  mental  support  shonld  be  g^ven  ita  chief,  so  as  to  raise  it  to  a  high  standard  of 
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efficiency,  to  keep  it  abreast  of  modern  progress  and  invention,  and  to  diffhse  a 
practical  knowledge  of  distant  communication  throughout  our  Array.  The  tele- 
graph, the  heliograph,  the  electric  flash-light,  and  the  telephone  have  become  potent 
factors  in  civilized  warfare,  and  the  continued  negleot  of  a  military  corps  which  is 
charged  with  their  study,  practice,  and  operation  can  not  commend  itself  to  any  pru- 
dent or  thoughtful  oitizen.  It  would  seem  irony,  were  it  not  true,  that  while  mil- 
lions of  dollars  are  beiug  spent  for  the  fortifications'  of  our  defeuseless  coasts,  such 
conditions  are  allowed  to  exist  in  the  Army  that  the  Signal  Corps  can  not  furnish 
needful  telephones,  telegraph  lines,  or  other  electrical  apparatus  for  heavy  artillery 
practice  nor  can  the  garrison  furnish  skilled  signal  parties  able  to  intelligently  com- 
municate under  all  conditions  with  adjacent  garrisons  or  with  co-operating  squadrons. 

The  number  of  officers  and  men  provided  for  in  this  bill  is  fixed  at 
the  minimum  demanded  by  the  present  requirements  of  the  Army.  The 
headquarters  of  the  Departments  of  Missouri,  Dakota,  Texas,  and  Ari- 
zona require  signal  officers  to  take  charge  of  the  military  telegraph 
lines,  and  to  act  as  instructors  in  signaling  in  these  several  depart- 
ments. The  military  schools  at  West  Point,  Fort  Monroe,  Fort  Leaven- 
worth, and  Fort  Riley  require  officers  as  instructors,  and  also  small  de- 
tachments of  men  for  duty  in  connection  with  the  telegraph  field  train. 
Forty  men  are  now  employed  on  duty  in  connection  with  the  United 
States  Military  Telegraph  lines.  The  amount  of  necessary  work  is 
more  than  ample  to  actively  and  profitably  employ  the  force  of  the  pro- 
posed organization. 

The  bill  as  amended  not  only  provides  a  definite  organization  for  the 
performance  of  military  duty  after  the  transfer  of  the  civil  duties  to  the 
Department  of  Agriculture,  but  places  the  force  in  such  a  condition  as 
to  facilitate  the  division  of  work  and  transfer  the  Weather  Bureau. 
Section  I  provides  for  the  organization  of  two  distinct  bureaus.  Sec- 
tion 2  defines  the  duties  to  be  performed  in  one  of  these  bureaus — that 
pertaining  to  the  War  Department,  and  section  3  defines  the  duties  to 
be  performed  in  the  Weather  Bureau  and  fixes  the  date  of  final  transfer 
of  this  Bureau  from  the  War  Department.  The  date  of  July  1, 1891,  is 
given  as  the  date  of  final  transfer,  although  the  provisions  of  section  8 
make  the  transfer  commence  at  once,  as  no  more  enlistments  are  to  be 
made,  and  as  the  observers  are  discharged  from  the  Army  civilians  are 
to  be  employed  at  a  fixect salary,  so  that  by  the  time  the  transfer  is  to 
be  ultimately  effected  about  one-third  of  the  present  military  force  will 
have  been  discharged. 

The  estimates  for  the  support  of  the  Signal  Service  for  the  coming 
year  have  already  been  submitted  to  Congress,  and  the  Ghief  Signal 
Officer  states  that  these  estimates  will  have  to  be  greatly  increased  if 
the  transfer  of  the  Weather  Bureau  occurs  at  an  earlier  date  than  that 
named  in  the  bill.  The  two  branches  of  the  Signal  Service  work  are 
so  welded  into  one,  and  especially  in  the  trans-Mississippi  region  where 
the  military  duties  in  connection  with  telegraph  lines  and  the  meteoro- 
logical work  go  hand  in  hand,  frequently  being  performed  by  a  single 
individual,  that  any  but  a  gradual  separation  of  the  duties  would  lead 
to  confusion  and  increased  expense.  Should  the  administration  of  the 
Weather  Bureau  be  placed  under  the  Secretary  of  Agriculture,  in  jus- 
tice he  should  have  the  appropriations  necessary  to  enable  him  to  ex- 
tend the  service  for  the  benefit  of  the  agricultural  interests  of  the 
country.  The  estimates  now  before  Congress  for  the  next  fiscal  year 
forbid  such  an  extension  of  work  without  crippling  or  discontinuing  work 
required  by  law  for  commercial  and  marine  interests.  It  has  therefore 
been  thought  wise  to  fix  the  date  of  transfer  of  the  Weather  Bureau  at 
the  close  of  the  next  fiscal  year,  aud  in  the  mean  time  making  provisions 
for  the  gradual  reduction  of  the  military  force,  aud  also  providing  that 
the  estimates  of  appropriations  for  the  Weather  Bureau  be  prepared 
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under  the  direction  of  the  Secretary  of  Agriculture  to  be  submitted  at 
the  next  session  of  Congress,  which  will  give  him  time  to  fix  on  a 
definite  policy  so  as  to  be  able  to  provide  for  the  extension  of  the  serv- 
ice for  the  benefit  of  agricultural  interests. 

Attention  is  called  to  the  following  extract  from  the  report  of  the 
Joint  Commission  on  the  Signal  Service  and  other  scientific  bureaus. 
Referring  to  the  subject  of  transfer,  it  was  recommended — 

As  an  experiment,  that  as  fast  as  the  present  terms  of  enlistment  expire  civilians 
may  be  employed  to  take  the  place  of  the  enlisted  men  at  substantially  the  same 
compensation.  We  do  not  recommend  the  discharge  of  all  the  enlisted  men  on  a  single 
day  and  the  substitution  of  the  same  men  or  others  as  a  civilian  force. 

Therefore,  even  on  the  assumption  that  this  organization  is  to  be  finally  divorced 
from  military  control  and  jurisdiction,  justice  to  those  who  have  engaged  in  it  re- 
quires that  it  shall  be  done  gradually,  keeping  all  engagements  made  with  those  who 
have  enlisted  under  the  existing  organization.  , 

The  bill  as  amended  provides  that  this  transfer  shall  be  made,  as  far 
as  practicable,  in  accordance  with  the  recommendations  of  the  Joint 
Commission  referred  to  above. 

Section  4  of  the  amended  bill  provides  for  the  organization  of  the 
Weather  Bureau  after  its  transfer  from  the  War  Department,  fixing 
the  salary  of  its  chief  at  $4,500  per  year,  and  providing  that  the  Chief 
Signal  Officer  and  other  officers,  expert  in  the  work  of  the  Weather 
Service,  may  be  temporarily  detailed  for  service  with  the  Weather  Bu- 
reau, this  service  to  continue  only  during  the  training  of  civilians  for 
the  performance  of  this  duty. 

Relative  to  the  work  of  preparing  weather  forecasts,  the  following 
extract  from  the  report  of  the  Joint  Commission  of  Congress  which  in- 
vestigated the  Signal  Service  in  1884 and  1885  is  submitted: 

To  make  these  weather  indications  and  others  within  the  scope  of  this  Bureau  re- 
quires skill  and  education  in  the  science  of  meteorology  and  experience  in  the  prac- 
tical application  of  the  science  to  the  conditions  found  each  day,  so  tbat  a  reasonable 
appropriation  should  be  made  for  such  skilled  civilians  now  in  the  employ  of  the  Bu- 
reau as  may  be  necessary  in  order  that  their  knowledge  may  be  utilized  in  the  prac- 
tical work  required.  The  Commission  also  believe  that  the  army  officers  have  heeu 
of  very  great  service  in  the  past,  and  that  their  knowledge  and  experience  should  he 
utilized  in  the  future,  as  to  them  is  largely  due  the  credit  of  building  up  the  service 
to  its  present  condition  of  usefulness. 

Section  5  provides  for  the  discharge  of  the  enlisted  force  of  the  Sig- 
nal Corps  from  the  Army  and  the  transfer  of  such  portion  of  the  entire 
force,  including  the  civilian  employ6s  of  the  Signal  Service,  as  may  be 
necessary  for  the  performance  of  the  duties  to  the  Department  of  Agri- 
culture on  a  fixed  date  and  at  a  fixed  salary,  leaving  the  Department  of 
Agriculture  at  liberty  to  employ  all  or  such  part  of  the  force  as  may  be 
necessary.  This  section  also  secures  the  preference  for  employment  to 
skilled  observers  of  the  Signal  Service  during  the  time  for  which  they, 
have  engaged  by  enlistment  to  serve  the  Government.  This  is  in 
keeping  with  the  recommendation  of  the  Joint  Commission  above  re- 
ferred to. 

Section  6  provides  for  the  necessary  commissioned  force  of  the  Sig- 
nal Corps  of  the  Army.  The  officers  herein  provided  for  are  to  be 
selected  from  the  Array,  preference  being  given  to  officers  who  have 
rendered  long  and  efficient  service  with  the  Sigual  Service.  This  sec- 
tion is  intended  to  provide  for  the  promotion  of  the  most  meritorious 
officers  who  have  rendered  the  most  valuable  service  and  who  have 
done  most  to  build  up  the  Signal  Service  to  its  present  condition  of 
usefulness.  It  makes  no  distinction  between  officers  of  the  line  and 
officers  of  the  Signal  Corps,  and  in  justice  to  all  the  recommendation  of 
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tbe  examining  board  is  to  bo  based  upon  the  record  of  work  performed 
m  tbe  Signal  Service.  As  the  bill  provides  for  a  reduction  of  the  num- 
ber of  officers  now  in  the  Signal  Corps,  provision  is  made  for  the  as- 
signment to  the  line  of  the  Army  of  such  second  lieutenants  of  the 
Signal  Corps  as  may  not  be  selected  for  promotion... 

Section  7  of  the  amended  bill  provides  for  examination  for  appoint- 
ment in  the  Signal  Corps  in  a  manner  similar  to  the  law  regulating  the 
appointment  of  lieutenants  in  the  Ordnance  Corps  of  the  Army,  and  it 
is  believed  that  this  method  will  secure  the  most  efficient  officers  for  this 
service. 

Section  8  of  the  amended  bill  provides  fifty  sergeants  as  the  enlisted 
force  of  the  Signal  Corps  proper,  and^as  previously  stated,  makes  pro- 
vision for  the  gradual  discharge  of  the  enlisted  force  of  the  Signal 
Corps,  with  a  view  of  transferring  the  Weather  Service  to  the  Depart- 
ment of  Agriculture. 

Section  0  fixes  the  manner  of  making  appropriation  for  the  support 
of  the  two  bureaus  herein  organized. 

Section  10  authorizes  the  appointment  of  a  board  for  the  division  of 
property  and  moneys  of  the  Signal  Corps  and  provides  for  the  transfer 
of  such  portion  of  the  property  and  funds  as  pertains  to  the  Weather 
Bureau  to  an  official  to  be  designated  by  the  Secretary  of  Agriculture. 

As  to  the  value  of  the  Weather  Service  to  the  country  there  is  no 
question.  It  has  grown  in  favor  from  year  to  year,  and  there  is  scarcely 
an  industry  or  commercial  interest  that  is  not  benefited  in  some  way 
by  the  reports  collected  and  issued  by  this  service.  Warnings  of  storms 
on  the  northern  lakes  and  on  the  sea-coast  are  especially  serviceable  in 
saving  human  life,  while  the  annual  saving  of  property  in  ships  aod 
their  cargoes  alone  amounts  to  many  millions  of  dollars.  Notice  of  ap- 
proaching cold*  waves  and  northers,  frost- warnings,  flood- warnings,  re- 
ports for  the  benefit  of  the  cotton  and  sugar  interests,  are  incalculable 
in  value  and  are  sotight  for  and  utilized  by  parties  interested.  The 
public  confidence  in  the  correctness  of  these  reports  has  increased  so 
that  the  Weather  Service  has  become  indispensable  to  the  public,  and 
it  should  not  only  be  continued,  but  so  organized  as  to  secure  improve- 
ment, and  if  possible  extension  of  its  benefits  to  other  branches  of  in- 
dustry. The  transfer  of  the  Weather  Bureau  to  the  Department  of 
Agriculture  will,  it  is  believed,  widen  its  field  of  usefulness  and  secure 
for  it  A  more  liberal  support  than  has  previously  bi*en  given  or  asked. 

By  recommending  this  transfer  it  should  be  understood  that  while 
the  agricultural  interest  of  the  country  is  one  of  the  chief,  interests  to 
be  served  by  the  Weather  Service,  yet  the  great  commercial  aud  mariue 
interests  should  not  be  lost  sight  of  in  providing  for  the  study  of 
meteorology  in  connection  with  crop  production. 

Attention  is  called  to  Senate  Executive  Document  No.  28,  Fifty-first 
Congress,  first  session,  which  is  a  letter  from  the  Secretary  of  War 
transmitting,  in  response  to  a  resolution  of  the  Senate,  dated  December 
16, 1889,  a  statement  showing  the  stations  and  annual  salaries  of  all 
officers  and  men  and  employes  in  the  Signal  Service.  This  statement 
shows  the  character  of  the  duties  and  the  special  interests  for  which 
the  stations  of  the  Signal  Service  are  maintained,  and  also  the  addi- 
tional force  and  estimated  expense  required  in  case  the  Signal  Service 
was  reorganized  and  the  Weather  Service  transferred  to  the  Depart- 
ment of  Agriculture. 
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1st  Session.     J  I  No.  403. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6, 1890.— Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2776.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
2776)  for  the  relief  of  Pay  Clerk  Charles  Blake,  U.  S.  Navy,  having  had 
the  same  under  consideration,  beg  leave  to  submit  the  following  report: 

A  bill  of  this  same  character  and  identical  in  its  provisions  was  con- 
sidered by  this  committee  during  the  first  session  of  the  Fiftieth  Con- 
gress, and  favorably  reported  to  the  Senate  and  there  passed.  The 
committee  is  still  of  the  same  opinon  and  report  the  bill  without  amend- 
ment, with  the  recommendation  that  it  do  pass,  and  append  hereto  and 
make  part  of  this  report  the  former  report,  which  comes  down  from  the 
Forty-ninth  Congress. 


[Senate  Report  No.  1420,  Forty-ninth  Congress,  first  session.] 

The  Committee  on  Naval  Affairs  present  the  following  letters  as  their  report  on  Sen- 
ate bUl  No.  2400  V 

U.  S.  Flagship  Trenton  (2d  rate), 

Yokohama,  Japan,  March  3, 1886. 

Sir:  I  have  the  honor  to  inform  yon  that  after  having,  in  obedience  to  orders  from 
the  Navy  Department,  reported  to  yon  for  duty  on  the  arrival  of  the  Trenton  from 
Nagasaki  Sunday  afternoon,  February  7,  1886, 1  returned  for  the  night  to  the  Wind- 
sor House,  where  my  luggage  was  stored,  there  being  no  quarters  for  me  on  board 
until  Paymaster  Lyon  could  transfer  accounts. 

That  night,  a  few  minutes  after  4  o'clock,  the  hotel  was  found  to  be  on  fire.  The 
wind  was  blowing  in  such  a  way  at  the  time  as  to  cause  the  flames  to  speedily  envelop 
the  building,  leaving  the  occupants  only  opportunity  to  escape  and  giving  them  little 
chance  to  save  property. 

The  hotel  building  was  completely  obliterated,  and  in  addition  to  losing  my  entire 
outfit  provided  for  a  three  years'  cruise,  I  had  the  misfortune  to  lose  a  quantity  of 
Government  books  and  blanks,  including  one  bopk  containing  fifty  sets  blank  bills 
of  exchange  intended  for  use  on  this  station,  besides  the  pay-rolls,  final  returns,  etc., 
appertaining  to  my  last  quarterly  accounts  of  the  U.  S.  R.  S.  Vermont. 

The  above-mentioned  books,  blanks,  returns,  etc.,  were  packed  together  in  one 
large  chest,  which  I  endeavored  to  drag  out  of  the  burning  building,  but,  from  its 
weight,  was  unable  to  do  so. 

Accompanying  me  in  the  hotel  was  Charles  Blake,  pay  clerk,  U.  S.  N.,  who  had  re- 
ported with  me  for  duty  the  day  before,  and  who  also  lost  his  entire  outfit,  saving  only 
the  one  suit  in  which  he  escaped  from  the  building. 

In  view  of  these  facts  I  deem  it  my  duty  to  ask  that  proper  steps  may  be  taken  to 
relieve  me  from  responsibility  for  these  serious  losses,  and  also  to  account  for  my  be- 
ing out  of  the  ship,  after  having  reported  for  duty  under  your  command. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JAME8  £.  TOLFRKE, 

Paymaster,  U.  8.  N. 
Bear-Admiral  John  Lee  Davis,  U.  8.  N.. 

Commandmo  U.  8.  Naval  Force  on  Asiatic  Station* 


:***% 


2  CHARLES   BLAKE. 

U.  S.  Flagship  Trenton, 
Yokohoma,  Japan,  March  8, 1886. 

Sir  :  In  obedience  to  your  older  of  the  5th  instant  we  have  the  honor  to  report  as 
follows:  Paymaster  James  E.  Tolfree,  having  been  ordered  to  join  the  Trenton  at 
this  place,  and  arriving  several  days  before  the  Trenton,  had  taken  up  his  qnarters  at 
the  Windsor.  Upon  the  arrival  of  the  Trenton  on  the  afternoon  of  the  7th  ultimo, 
Paymaster  Tolfree  reported  for  duty  on  board,  but  being  unable  to  occupy  his  qnarters, 
Paymaster  Lyon  not  having  been  detached,  he  returned  to  the  Windsor  Houbo.  At  a 
little  past  four  on  the  morning  of  the  8th  ultimo  the  Windsor  House  was  discovered 
to  be  on  fire.  .  Paymaster  Tolfree,  upon  awakening,  found  his  room  full  of  smoke,  and 
lighted  by  flames  from  the  fire,  which  was  in  an  adjoining  room.  Hastily  throwing 
on  a  few  clothes  he  rushed  into  the  hotel  corridor  to  arouse  the  inmates  of  the  other 
rooms.  * 

In  ignorance  of  the  extent  of  the  fire,  stopping  to  take  nothing  but  two  small  hand- 
bags from  his  room,  he  tried  to  render  what  assistance  he  could  to  clear  the  hotel  of 
guests,  who  were  dazed  by  the  smoke.  After  going  down  stairs^  he  went  to  the  trunk- 
room,  where  most  of  his  luggage  was  stored,  and  endeavored  to  drag  therefrom  a  box 
containing  books  and  blanks  the  property  of  the  United  States,  as  well  as  the  pay- 
rolls, final  returns,  and  other  papers  appertaining  to  his  last  quarterly  accounts  as 
paymaster  of  the  U.  S.  R.  S.  Vermont  This  box  was  too  heavy  for  him  to  handle 
alone ;  he  could  obtain  no  assistance,  and  was  finally  driven  by  the  flames  to  relinquish 
his  attempt  to  save  the  property. 

The  flames  were  so  rapid  in  their  advance  that  there  appears  to  have  been  little 
time  to  look  to  the  saving  of  anything  but  human  life.  We  learn  that  several  of  the 
inmates  of  the  house  barely  escaped  with  their  lives.  That  the  contents  of  the  box 
above  mentioned  were  entirely  destroyed  there  cau  be  ne  doubt,  and  we  are  of  the 
opinion  that  Paymaster  Tolfree  should  be  held  free  from  blame  for  their  loss,  both  as 
to  their  being  at  the  hotel  and  as  to  his  failure  to  save  them  from  the  flames. 

The  following  is  a  list  of  the  public  property  destroyed,  so  far  as  can  be  ascertained 
from  Paymaster  Tolfree : 

One  book  containing  fifty  sets  blank  bills  of  exchange,  with  accompanying  letters 
of  advice,  blanks,  etc.  Pay  officers'  pay-rolls,  books,  blanks,  etc.  Book  containing 
complete  set  of  Navy  Department  circulars,  book  of  instructions,  pay  tables,  naval 
registers,  etc.  Bough  pay-rolls,  Anal  returns,  etc.,  appertaining  to  accounts  of  re- 
ceiving-ship Vermont  and  U.  S.  S.  Dispatch. 

Paymaster  Tolfree  was  accompanied  by  his  clerk,  Mr.  Charles  Blake,  who  had  also 
reported  for  duty9 on  board  the  Trenton,  and  who  had  under  his  charge  a  few  books 
and  pamphlets  belonging  to  the  United  States,  which  were  destroyed.  The  entire 
outfits  of  Paymaster  Tolfree  and  Pay  Clerk  Blake,  for  three  years,  were  stored  at  the 
hotel  and  were  destroyed. 

Asa  Walker, 

Lieutenant,  U.  S.  N. 
Wm.  T.  Swinburne, 

Lieutenant,  U.  S.  N. 
Theo.  B.  M.  Mason, 

Lieutenant,  U.  S.  N. 

Rear- Admiral  John  Lee  Davis,  U.  S.  N., 

Commanding  U.  S.  Naval  Force  on  Asiatic  Station. 

Approved.' 

John  Lee  Davis,  U.  S.  N., 
Commanding  U.  S.  Naval  Force  on  Asiatic  Station, 


Navy  Department, 

Washington,  June  4,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  2d 
instant,  referring  to  bills  which  have  been  introduced  in  the  Senate  providing  com- 
pensation to  Paymaster  James  £.  Tolfree  and  Pay  Clerk  Charles  Blake,  U.  S.  Navy, 
for  the  loss  of  their  private  property,  and  for  relieving  them  of  responsibility  for  the 
loss  of  Government  property  in  their  care,  by  the  burning  of  the  Windsor  Hotel,  at 
Yokohama,  Japan,  on  the  8th  of  February  last,  and  requesting  to  be  informed  if 
schedules  of  the  property  so  lost  have  been  received  at  this  Department,  and  whether 
or  not  the  officers  mentioned  will  be  held  accountable  for  the  Government  property 
destroyed  at  that  time. 

In  reply  I  have  to  state  that  the  only  information  the  Department  has  received  as 
to  the  public  or  private  property  lost  at  the  time  referred  to,  is  contained  in  a  letter 
from  Paymaster  Tolfree  to  Rear- Admiral  J.  L  Davis,  commanding  the  Asiatic  Sta- 
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fclon,  reporting  the  destruction  of  the  hotel  above  mentioned,  and  in  the  report  of 
the  board  of  officers  ordered  by  Rear- Admiral  Davis  to  investigate  and  report  the 
facts  in  the  case.  Copies  of  the  letter  aud  report  referred  to,  herewith  transmitted, 
will  afford  the  committee  information  as  to  the  quantity  and  description  of  Gov- 
ernment property  lost  by  the  burning  of  the  hotel,  and  as  to  the  fact  that  Paymaster 
Tolfree  and  Pay  Clerk  Blake  sustained  a  loss  of  their  entire  outfit  for  a  three-years' 
cruise.  No  schedules  of  the  private  property  of  these  officers  have  been  filed  in  the 
Department,  and  no  estimate  of  its  value  can  therefore  be"  made. 

As  it  appears  from  the  report  of  *the  board  referred  to  that  Paymaster  Tolfree  and 
his  clerk,  being  unable  to  obtain  quarters  on  board  the  U.  S.  S.  Trenton,  to  which  they 
had  been  ordered^  were  stopping  temporarily  at  the  hotel  in  Yokohama,  where  they 
had  stored  the  public  property  in  their  charge,  consisting  of  books  and  blanks  for  use 
in  the  pay  department  of  the  ship ;  that  all  possible  effort  was  made  by  them  to  save 
the  property  in  question,  and  that  no  blame  is  attributed  to  them  for  the  loss  of  the 
same,  the  Department  will  not,  under  the  circumstances,  hold  these  officers  account- 
able for  the  money  value  of  the  Government  property  which  is  reported  by  the  board 
to  have  been  unavoidably  destroyed. 
Very  respectfully, 

W.  C.  Whitney, 

Secretary  of  the  Navy. 

Hon.  J.  D.  Camkrox, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate, 


51st  Congress,  \  SENATE.  >  Bepoht 

1st  Session,     i  J  No.  404. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6, 1890.— Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2775.1 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
2775)  for  the  relief  of  Paymaster  James  E.  Tolfree,  U.  S.  Navy,  having 
had  the  same  under  consideration,  beg  leave  to  submit  the  following 
report: 

A  bill  of  this  same  character  and  identical  in  its  provisions  was  con- 
sidered by  this  committee  during  the  first  session  of  the  Forty-ninth 
Congress,  and  favorably  reported  to  the  Senate  on  June  3, 1886.  The 
committee  are  still  of  the  same  opinion,  and  report  the  bill  without 
amendment  with  the  recommendation  that  it  do  pass,  and  append  hereto 
and  make  part  of  this  report  the  former  report  made  on  June  30, 1886. 

The  bill  also  passed  the  Senate  in  the  Fiftieth  Congress. 


[Senate  Report,  No.  1421,  Forty-ninth  GongreM,  lint  Motion.] 

The  Committee  on  Naval  Affairs  submit  the  following  letter  as  the  committee's  re- 
port on  Senate  bill  2399 : 

U.  S.  Flag-ship  Trenton, 

Yokohama,  Japan,  March  8, 1886. 

Sir:  In  obedience  to  your  order  of  the  5th  instant  we  have  the  honor  to  report  as 
follows :  Paymaster  James  £.  Tolfree  having  been  ordered  to  join  the  Trenton  at  this 
place,  and  arriving  several  days  before  the  Trenton,  had  taken  up  his  quarters  at  the 
Windsor.  Upon  the  arrival  of  the  Trenton,  on  the  afternoon  of  the  7th  ultimo,  Pay- 
master Tolfree  reported  for  duty  on  board,  but  being  unable  to  occupy  his  quarters, 
Paymaster  Lyon  not  having  been  detached,  he  returned  to  the  Windsor  House.  At 
a  little  past  4  on  the  morning  of  the  8th  ultimo  the  Windsor  House  was  discovered 
to  be  on  fire ;  Paymaster  Tolfree,  upon  awaking,  found  his  room  full  of  smoke  and 
lighted  by  flames  from  the  fire,  which  was  in  an  adjoining  room  Hastily  throwing 
on  a  few  clothes  he  rushed  into  the  hotel  corridor  to  arouse  the  inmates  of  the  other 
rooms. 

In  ignorance  of  the  extent  of  the  fire,  stopping  to  take  nothing  but  two  small  hand- 
bags from  his  room,  he  tried  to  render  what  assistance  he  could  to  clear  the  hotel  of 
guests,  who  were  dazed  by  the  smoke.  After  going  down-stairs  he  went  to  the  trunk- 
room,  where  most  of  his  luggage  wss  stored,  and  endeavored  to  drag  therefrom  a  box 
containing  books  and  blanks,  the  property  of  the  United  States,  as  well  as  the  pay- 
rolls, finalreturns,  and  other  papers  appertaining  to  his  last  quarterly  accounts  as  pay- 
master of  the  U.  8.  R.  8.  Vermont.  This  box  was  too  heavy  for  him  to  handle  alone, 
he  could  obtain  no  assistance,  and  was  finally  driven  by  the  flames  to  relinquish  his 
attempt  to  save  the  property. 

The  flames  were  so  rapid  in  their  advance  that  there  appears  to  have  been  little 
time  to  look  to  the  saving  of  anything  but  human  life.  We  learn  that  several  of  the 
inmates  of  the  house  barely  escaped  with  their  lives.    That  the  contents  of  the  box 
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2  PAYMASTER  JAMES  E.  TOLFREE. 

above  mentioned  were  entirely  destroyed  there  can  be  no  doubt,  and  we  are  of  the 
opinion  that  Paymaster  Tolfree  should  be  held  free  from  blame  for  their  loss  both  as 
to  their  being  at  the  hotel  and  as  to  his  failure  to  save  them  from  the  flames. 

The  following  is  a  list  of  the  public  property  destroyed,  so  far  as  can  be  ascertained 
from  Paymaster  Tolfree : 

One  book  containing  fifty  sets  blank  bills  of  exchange,  with  accompanying  letters 
of  advice,  blanks,  etc.  • 

Pay  officers'  pay-rolls,  books,  blanks,  etc.  Book  containing  complete  set  of  Navy 
Department  circulars,  book  of  instructions,  pay  tables,  naval  registers,  etc.  Rouen 
pay-rolls,  final  returns,  etc.,  appertaining  to  accounts  of  R.  S.  Vermont  and  U.  S.  S. 
Dispatch. 

Paymaster  Tolfree  was  accompanied  by  his  clerk,  Mr.  Charles  Blake,  who  had  also 
reported  for  duty  on  board  the  Trenton,  and  who  had  under  bis  charge  a  few  books 
and  pamphlets  belonging  to  the  United  States,  which  were  destroyed.  The  entire 
outfits  of  Paymaster  Tolfree  and  Pay  Clerk  Blake  for  three  years  were  stored  at  the 
hotel  and  were  destroyed. 
Very  respectfully, 

Aba  Walker, 

Lieutenant,  U.  8.  N. 
Wm.  T.  Swinburne, 
*  Lieutenant,  27.  8.  N. 

Theo.  B.  M.  Mason, 
Lieutenant,  V.  8.  N. 
Rear- Admiral  John  Lee  Davis,  TJ.  S.  N., 

Commanding  U.  8.  Naval  Force  on  Asiatic  Station. 

Approved. 

John  Lee  Davis,  U.  S.  N.; 
Commanding  U.  8.  Naval  Force  on  Asiatic  Station. 


U.  8.  Flag-ship  Trenton  (2d  rate), 
,  Yokohama,  Japan,  March  3,  1886. 

Sir  :  I  have  the  honor  to  inform  you  that  after  having,  in  obedience  to  orders  from 
the  Navy  Department,  reported  to  yon  for  duty  on  the  arrival  of  the  Trenton  from 
Nagasaki,  Sunday  afternoon,  February  7, 1&56, 1  returned  for  the  night  to  the  Wind- 
sor House,  where  my  luggage  was  stored,  there  being  no  quarters  for  me  on  board 
until  Paymaster  Lyon  could  transfer  accounts. 

That  night,  a  few  minutes  after  4  o'clock,  the  hotel  was  found  to  be  on  fire.  The 
wind  was  blowing  in  such  a  way  at  the  time  as  to  cause  the  flames  to  speedily  envelop 
the  building,  leaving  the  occupants  only  opportunity  to  escape,  and  giving  them 
little  chance  to  save  property. 

The  hotel  building  was  completely  obliterated,  and,  in  addition  to  losing  my  entire 
outfit  provided  for  a  three  years'  cruise,  1  had  the  misfortune  to  lose  a  quantity  of 
Government  books  and  blanks,  including  one  book  containing  fifty  sets  blank  bills  of 
exchange  intended  for  use  on  this  station,  besides  the  pay-rolls,  final  returns,  etc., 
appertaining  to  my  last  quarterly  accounts  of  the  U.  S.  R.  S.  Vermont. 

The  above-mentioned  books,  blanks,  returns,  etc.,  were  packed  together  in  one 
large  chest,  which  I  endeavored  to  drag  out  of  the  burning  building,  but,  from  its 
weight,  was  unable  to  do  so. 

Accompanying  me  in  the  hotel  was  Charles  Blake,  pay  clerk,  U.  S.  Navy,  Who  had 
reported  with  me  for  duty  the  day  before,  aud  who  also  lost  his  entire  outfit,  saving 
only  the  one  suit  in  which  he  escaped  from  the  building. 

In  view  of  these  facts  I  deem  it  my  duty  to  ask  that  proper  steps  may  be  taken  to 
relieve  me  from  the  responsibility  for  these  serious  losses,  and  also  to  account  for  my 
being  out  of  the  ship  after  having  reported  fof  duty  nnder  your  command. 
I  am,  sir,  respectfully,  your  obedient  servant, 

James  E.  Tolfree, 
Paymaster,  U.  8.  Navy. 

Rear-Admiral  John  Lee  Davis,  U.  S.  N., 

Commanding  U.  8.  Naval  Force  on  Asiatic  Station. 


61st  Congress,  \  SENATE.  i  Report 

1st  Session,     f  I  No.  405. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6,  1890. — Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affaire,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  8. 1646.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1646)  to  amend  the  military  record  of  John  W.  Banyan,  have  examined 
the  same  and  report : 

It  is  apparent  from  the  military  history  of  this  officer,  hereto  attached, 
that  this  bill  is  without  merit.  Its  indefinite  postponement  is  recom- 
mended. 


Case  of  John  W.  Bunyan,  late  of  One  hundred  and  twenty-ninth  Indiana  Volunteers. 

The  records  show  that  J.  W.  Banyan  was  mustered  in  as  second  lieutenant,  Com- 
pany G,  One  hundred  and  twenty-ninth  Indiana  Volunteers,  March  7.  1864. 

On  September  27,  1864,  he  tendered  his  resignation  for  the  good  of  the  service,  ac- 
companied by  the  following  charges: 

Headquarters  Ons  hundred  and  twenty- ninth  Regiment 

Indiana  Volunteer  Infantry, 
Near  Atlanta,  Ga.t  August  22, 1864. 

Charges  and  specifications  against  Second  Lieut.  J.  W.  Rnnyan,  Company  Q,  One 
hundred  and  twenty-ninth  Regiment  Indiana  Volunteers. 

Charge  first.  Cowardice,  (f) 

Specification.  In  this,  that  the  Second  Lieut.  J.  W.  Runyan,  Company  6,  One  hun- 
dred and  twenty-ninth  RegimentPlncliana  Volunteer  Infantry,  having  been  placed  in 
command  of  said  company,  did  become  alarmed  at  a  few  shells  thrown  by  the  ene- 
mies' (t)  canon,  although  not  attacked,  and  did  leave  said  company  without  a  commis- 
sioned officer,  and  did  not  return  to  his  command  until  evening.  This  at  or  near  Ken- 
eeaw  Mountain,  Georgia,  on  the  morning  of  the  first  day  of  July,  1864. 
Charge  second.  Straggling. 

Specification.  In  this,  that  the  second  lieutenant,  J.  W.  Runyan,  Company  G,  One 
hundred  and  twenty-ninth  Regiment  Indiana  Volunteer  Infantry,  having  command 
of  said  company,  did  straggle  and  leave  said  company  in  the  face  of  the  enemy.  This 
near  Atlanta  and  Montgomery  Railroad,  Georgia,  on  the  19th  day  of  August,  1854. 

C.  A.  Zollinger, 
Colonel,  Commanding  One  hundred  and  twenty-ninth  Regiment, 

Indiana  Volunteer  Infantry. 
Witnwes: 

G.  W.  Walton, 

•  Sergeant 
J.  B.  Galliher, 

Private  Company  G,  One  hundred  and  twenty-ninth  Indiana  Volunteers. 

8aid  resignation  was  forwarded  through  the  proper  channel,  and  was  indorsed  by 
Brigadier-General  Milo  8.  Hascall,  commanding  division,  as  follows : 

"  Respectfully  forwarded,  approved.  It  has  been  evident  throughout  the  campaign 
that  this  officer  is  constitutionally  cowardly.    He  does  not  disguise  the  fact,  seems  to 


2  JOHN   W.   RUNYAN. 

regret  it  as  much  as  anybody,  but  can  not  overcome  it.  He  is  a  good  enough  officer  on 
ordinary  occasion*.  I  recommend  its  acceptance  for  the  good  of  the  service,  as  be 
can  no  longer  be  even  tolerated  by  the  jegjnient ; "  and  finally  referred  to  this  De- 
partment for  action,  whereupon  he  was  dishonorably  discharged  in  orders  of  which  the 
following  is  a  copy : 

Special  Orders,  ?  War  Department,  Adjutant-General's  Office, 

No.  411.       $  Washington,  November  22;  1864. 

[Extract.] 

39.  *  *  *  Lieut.  J.  W.  Runyan.  129th  Indiana  Volunteers,  having  tendered  his 
resignation,  as  he  admits,  for  the  good  of  the  service,  is,  by  direction  of  the  President, 
hereby  dishonorably  dismissed  the  service  of  the  United  States  for  cowardice  aud  for 
straggling  from  his  command,  whilst  it  was  in  front  of  the  enemy,  August  19, 1864. 

He  will  receive  no  final  payments,  until  he  has  satisfied  the  Fay  Department  that 
he  is  not  indebted  to  the  Government. 

•  •  •  #  *  *  • 

By  order  of  the  Secretary  of  War  : 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

Respectfully  submitted. 

F.  C.  Ainsworth, 
Captain  and  Assistant  Surgeon,  U.  S.  Army. 

Record  and  Pension  Division, 

February  25,  1890. 

The  Secretary  of  War. 


51st  Congress,  >  SENATE,  i  Report 

1st  Session.     J  VNo.4(Ki. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


March  6, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  136.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
136)'  giving  a  military  record  to  Thomas  Miller,  have  examined  the  same, 
and  report: 

It  appears  from  the  records  of  the  War  Department  that  there  is  no 
record  of  the  enrollment,  master  in,  or  service  of  Thomas  Miller.  His 
name  is  not  taken  up  on  the  records  of  Company  M,  Eighth  Tennessee 
Cavalry  Volunteers,  nor  is  there  any  record  of  his  death  in  the  Depart- 
ment* 

The  indefinite  postponement  of  the  bill  is  recommended. 


-  ■*.     y>» 


51st  Congress,  \  SENATE.  i  Repobt 

1st  Session,     i  \  No.  407. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1053.] 

4?he  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1053)  for  the  relief  of  E.  R.  Swain,  have  examined  the  same,  ami  re- 
port: 

It  appears  from  the  records  of  the  War  Department  that  although 
E.  R.  Swain  was  commissioned  as  second  lientenant,  Company  B,  Third 
Michigan  Volunteer  Infantry,  November  28, 1865,  such  company  was 
below  the  minimum  number  from  that  date  to  the  date  of  rousfferout  of 
service,  and  therefore  was  not  entitled  to  an  officer  of  the  grade  of 
second  lieutenant.  This  claim  for  recognition  as  second  lieutenant  be- 
tween the  dates  stated  in  this  bill  was  for  that  reason  denied  by  the 
War  Department  in  1887. 

lour  committee  recommend  that  the  bill  be  indefinitely  postponed. 


51st  Congress,  ) 
1st  Session.     S 


SENATE. 


i  Report 
\  No.  408. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1890.— Ordered  to  he  printed. 


Mr.  Stewart,  from  the  Committee  on  Military  Affairs,  submitted  thp 

following 

REPORT: 

[To  accompany  bill  S.  1050.] 

—  • 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1050),  for  the  relief  of  the  heirs  of  Levi  Hill,  deceased,  make  the  follow- 
ing report : 

This  is  a  bill  to  pay  to  the  heirs  of  Levi  Hill,  second  lieu  ten  aut  of 
Company  A,  Fifty-fifth  Illinois  Volunteers,  the  fall  pay  and  emoluments 
of  second  lieutenant  from  the  2d  day  of  October,  1862,  to  the  2d  day 
of  March,  1863,  deducting  therefrom  all  pay  he  may  have  received  for 
that  period. 

At  the  request  of  the  committee,  the  Secretary  of  War  has  furnished 
a  report,  giving  the  military  record  of  Levi  Hill,  from  which  it  appears 
that  a  commission  was  issued  to  him  as  second  lieutenant,  Fifty-fifth 
regiment,  Illinois  Iufantry  Volunteers,  on  the  2d  day  of  March,  1863,  to 
take  rank  from  the  2d  day  of  October,  1862. 

The  War  Department  farther  says :  In  1884,  a  claim  in  favor  of  the  heirs  of  Levi 
Hill  for  amendment  of  his  military  record  under  the  provisions  of  the  act  approved 
Jane  3,  1884,  was  presented  to  this  Department  for  consideration,  but  it  was  with- 
drawn before  action  was  taken  thereon. 

Under  the  provisions  of  the  act  approved  Jnne  3,  1884,  no  change  conld  have  been 
made  in  the  date  of  the  original  muster  of  Levi  Hill  as  second  lieutenant,  but  under  the 
amendatory  act  approved  February  3,  1887,  his  record  can  be  amended  to  show  him 
recognized  as  second  lieutenant  Company  A,  Fifty-fifth  Illinois  Volunteers,  from  Oc- 
tober 2, 1862,  date  of  rank  of  his  commission  as  such. 

In  view  of  this  report  your  committee  ask  that  they  be  discharged 
from  the  further  consideration  of  the  bill,*it  appearing  that  the  heirs  of 
Mr.  Hill  can  obtain  the  desired  relief  from  the  War  Department  under 
existing  laws. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  294.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  294)  for 
the  relief  of  the  trustees  of  St.  Joseph's  Catholic  church  at  Martinsburgh, 
W.  Va.,  have  carefully  examined  the  same,  and  respectfully  report — 

That  they  have  examined  the  evidence  filed  in  this  cl^jm,  and  find  the 
facts  to  be  as  follows :  That  the  St.  Joseph  Catholic  church,  located  in 
Martinsburgh,  W.  Va.,  was  a  large  building,  the  first  story  of  which  was 
built  of  cut  limestone  10  feet  high,  the  superstructure  on  which  was 
constructed  of  brick.  The  size  of  the  building  was  100  feet  long  by  60 
feet  wide.  The  basement  was  occupied  for  secular  and  religious  schools 
connected  with  the  Catholic  church,  and  the  upper  building,  or  audito- 
rium, was  used  exclusively  for  church  purposes. 

The  church  property  was  taken  possession  of  on  the  4th  of  March, 
1862,  by  the  Federal  Army,  the  basement  being  occupied  as  a  stable 
and  the  upper  part  of  the  building  being  used  for  a  hospital. 

The  evidence  filed  in  the  case  shows  that  the  building  was  used  for 
the  purposes  stated  from  the  time  possession  was  taken  in  1862  until 
the  close  of  the  war,  when  it  was  turned  over  to  the  church  authorities. 
The  witnesses  that  prove  the  use  and  occupation  are  respectable  citi- 
zens of  the  town  of  Martinsburgh,  the  priest  in  charge  of  the  building, 
and  the  soldiers  who  occupied  the  basement  for  a  stable,  all  of  whom 
fix  a  fair  rent  value  for  this  property  at  $80  per  month. 

The  correctness  of  the  facts  set  forth  in  the  petition  and  proof  fur- 
nished is  further  certified  toby  a  letter  addressed  by  Charles  Bowman, 
commodore,  U.  S.  Navy,  from  his  personal  knowledge,  to  Quartermas- 
ter-General Meigs,  dated  May  30, 1874. 

All  of  the  men  who  are  witnesses  in  the  case  are  men  whose  loyalty 
to  the  Federal  Government  was  unquestioned. 

The  following  account  was  filled  in  the  War  Department  in  1874, 
certified  to  the  Third  Auditor  of  the  Treasury  on  April  9, 1875. 

No  action  seems  to  have  been  taken,  and  the  acting  depot  quarter- 
master at  Washington,  to  whom  it  had  been  referred  for  report  and 
recommendation,  was  subsequently  instructed  to  return  the  papers  to 
the  Quatermaster-General,  under  the  theory,  we  suppose,  held  by  the 
Department  at  that  time,  that  it  could  not  pass  upon  and  allow  claims 
for  rent  and  occupation  in  the  States  declared  in  rebellion,  although 
the  county  of  Berkeley  was  within  the  Federal  lines  from  the  opening 
to  the  close  of  the  war,  with  exception  of  the  advance  during  the  sum- 
mer of  the  Army  of  Northern  Virginia  down  the  valley  and  when 
passing  through  its  territory  to  Maryland, 
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» 
The  account  as  filed  U — 

For  rent  of  church  building  for  three  years $2,880 

repairs  to  same 570 

repairs  to  fence  inolosing  cemetery r 500 

Aggregating $3,950 

It  has  not  been  customary  for  the  committee  to  allow  the  cost  of  re- 
pairs when  the  rent  has  been  allowed,  and  for  this  reason  the  item  of 
$570  mast  be  disallowed ;  and  the  repair  of  the  fence  inclosing  cemetery, 
,  costing  (500,  mnst  also  be  disallowed,  under  the  former  ridings  of  the 
committee ;  and  there  is  not  sufficient  proof  in  the  papers  to  show  for 
what  purpose  and  nse  the  fence  was  taken  by  the  Federal  Army,  nor  is 
the  proof  conclusive  that  it  was  entirely  consumed  in  any  way  by  the 
Federal  troops. 

Yonr  committee  is  of  the  opinion,  however,  that  the  item  for  rent  of 
said  building  is  a  proper  charge  against  the  Government,  and  should 
be  allowed.  The  bill  is  therefore  reported  favorably,  with  an  amend- 
ment in  line  seven  by  striking  out  "  three  thousand  nine  hundred  and 
fifty"  and  inserting  "  two  thousand  eight  hundred  and  eighty,"  and  as 
so  amended  it  is  recommended  that  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1890. — Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following  . 

REPORT: 

[To  accompany  S.  2844.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Senate  bill 
2644,  for  the  recognition  of  F.  A.  Patterson  as  a  captain  of  the  Third 
Virginia  Cavalry,  submit  the  following  report : 

The  facts  in  this  case  are  as  follows : 

Mr.  Patterson,  after  having  served  as  an  officer  of  the  Sixth  New  York 
Cavalry,  was  commissioned  by  Governor  Pierpoint,  of  West  Virginia, 
as  a  captain  in  the  Third  Eegiment,  West  Virginia  Cavalry,  November 
25, 1862.  After  a  few  months  spent  under  the  authority  of  West  Vir- 
ginia in  recruiting  for  the  service,  he  reported  at  Winchester,  Va.,  and 
joined  his  regiment  June  12, 1863,  on  the  first  day  pf  the  battles  of  that 
date,  and  without  waiting  for  an  opportunity  to  be  formally  mustered 
-  into  the  service,  went  at  once  into  action.  On  the  15th,  the  third  day 
of  fighting,  he  was  captured  with  a  part  of  General  Milroy's  command. 
He  was  taken  to  Libby  Prison,  and  kept  there  for  eleven  months;  thence 
he  was  taken  to  Florence  and  other  prisons,  and  after  twenty-one  and 
a  half  months  of  captivity,  having  endured  great  hardships  and  suffering, 
he  was,  in  March,  1865,  exchanged  and  returned  to  the  tin  ion  lines,  but 
not  in  time  to  be  mustered  and  discharged  with  his  regiment. 

April  10,  1866,  Congress  passed  an  act  directing  the  Secretary  of 
War  to  pay  Capt.  F.  A.  Patterson,  as  a  captain  of  the  Third  West  Vir- 
ginia Cavalry,  from  November  25, 1862,  the  date  of  his  commission,  to 
the  muster-out  of  his  regiment,  but  failed  to  direct  that  his  name  as 
such  captain  be  entered  upon  the  rolls  of  the  regiment,  wherefore  he 
has  not  been  paid.  He  has  been  an  invalid  since  his  discharge  from 
prison,  and  is  now  confined  to  his  bed  and  dependent  upon  charity,  as 
his  physician  testifies.  His  wife  is  dead,  and  he  has  no  children.  His 
application  for  a  pension  has  been  rejected  because  he  was  not  mustered 
before  incurring  his  disability;  It  is  a  case  of  great  hardship  and  con- 
spicuousness. 

The  committee  recommend  the  passage  of  the  bill. 


S.  Rep.  9 — 99 


i- 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Habch  7, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  1566.] 

Your  committee,  to  whom  was  referred  the  bill  (S.  1566)  for  the  pro- 
motion of  anatomical  science,  and  to  prevent  the  desecration  of  graves 
in  the  District  of  Columbia,  have  had  the  same  under  consideration, 
and  after  a  careful  examination  of  its  provisions,  would  recommend 
that  the  same  do  pass,  after  first  being  amended  by  inserting  a  new 
section,  designated  " Section  2,"  and  changing  the  second  section  as 
it  now  appears  in  the  bill  by  making  it  section  3,  and  by  amending 
section  l,in  line  11,  after  the  word  "  colleges,"  by  striking  out "  equita- 
ble" and  insert  "in  proportion  to  the  number  of  students  in  each,7'  and 
amend  in  line  14  by  striking  out  the  words  "  of  his  own  accord." 

Your  committee  would  incorporate  as  part  of  their  report  an  argu- 
ment in  favor  of  the  bill,  submitted  to  them  by  distinguished  gentle- 
men of  the  medical  profession,  residing  in  the  city  of  Washington. 


Argument  in  support  of  the  "bill  (No.  1566)  for  the  promotion  of  anatomical  science,  and 
to  prevent  the  desecration  of  graves  in  the  District  of  Columbia" 

The  purposes  of  this  bill  are  (1)  to  provide  anatomical  material  to  the  medical  col- 
leges by  the  legitimate  use  of  unclaimed  dead  bodies,  and  thus  (2)  put  an  end  to  the 
disreputable  business  of  resurrecting  the  bodies  of  respectable  persons  from  cemeteries. 

NECESSITY  FOR  THE  MEASURE. 

Anatomy  and  surgery  can  be  learned  only  by  the  dissection  of  human  bodies.  There 
is  no  other  way.  If  there  were  any  other,  physicians  and  students  would  be  glad 
enough  to  gire  np  dissecting,  and  medical  colleges  would  be  glad  to  avoid  the  ex- 
pense and  bother  of  building  and  running  dissecting  rooms. 

'In  the  Pi  strict  of  Columbia,  during  the  last  sixty  years  or  more  (the  oldest  medical 
school  is  now  in  its  sixty-eighth  session),  the  bodies  used  for  dissection  have  been 
surreptitiously  obtained,  often  enough  at  the  risk  of  life  and  limb,  as  well  as  liberty. 
The  police  and  judicial  authorities  are  fully  cognizant  of  this  method — the  former 
often  visit  our  dissecting  rooms  at  their  pleasure — and  could,  if  they  chose,  arrest 
every  one  of  us. 

But  the  authorities  are  familiar  with  the  necessity  for  dissection ;  and  they  know 
that  our  methods  of  obtaining  bodies  are  the  same  as  have  prevailed  in  other  cities, 
all  over  the  world,  until  suitable  legislation  rendered  a  legitimate  provision  of  bodies 
possible. 

Not  only  do  the  medical  colleges  require  material  for  dissection,  but  the  Govern- 
ment  of  the  United  States  actually  commands  that  persons  desiroiiB  of  entering  the 
Medical  Corps  of  the  U.  S.  Army,  and  the  U.  S.  Navy,  shall,  as  a  prerequisite  there- 
for, "  perform  surgical  operations  9qj  uodu  cadaver," 
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In  some  instances  such  operations  were  performed  by  candidates  for  admission  to 
the  Medical  Corps  of  the  U.  S.  Navy  in  the  dissecting  rooms  of  our  colleges  and  upon 
dead  bodies  surreptitiously  obtained  as  aforesaid,  in  proof  which  see  letter  from  the 
Surgeon-General  of  the  U.  S.  Navy,  herewith  appended.  (See  also  "Memorandum 
for  the  information  of  persons  desirous  of  entering  the  Medical  CorpB  Of  the  U.  St 
Army,"  herewith  appended. )  See  also  letter  from  the  Supervising  Surgeon-General 
of  the  U.  S.  Marine  Hospital  Service,  herewith  appended. 

*  letter  from  the  surgeon-general  of  the  navy. 

Navy  Department,  Bureau  of  Medicine  and  Susgert, 

Washington,  March  22,  1888. 

Dear  Doctor:  In  reply  to  your  interrogatories  of  this  date  I  have  to  state  that: 

(1)  The  examination  of  candidates  for  admission  to  the  Medical  Corps  of  the  U.  S. 
Navy  comprises  dissection  of  and  operations  upon  the  cadaver.    • 

(2)  The  examinations  are  now  held  in  Philadelphia  and  the  cadavers  obtained  from 
one  of  the  medical  colleges  of  that  city. 

(3)  The  examinations  were  held  in  Washington,  D.  C,  from  1871  to  1879,  and 
anatomical  material  was  obtained  from  the  medical  department  of  the  Columbian 
University,  and  the  operations  performed  in  the  anatomical  rooms  of  that  institution. 

Yours  very  truly, 

F.  M.  GUNNELL, 

Surgeon- General,  U.  S.  Navy. 
A.  F.  A.  King,  M.  D., 
Dean  Medical  Department  Columbian  University,  Washington,  D.  C. 

CIRCULAR    FOR  THE    INFORMATION  OF    PERSONS  DESIRING  TO  ENTER  THE    MEDICAL 

CORPS  OF  THE  U.  8.  NAVY. 

(3)  The  number  of  subjects  or  parts  of  subjects  he  has  dissected ;  what  opportunity 
he  has  had  to  become  familiar  with  minor  surgery  and  bandaging,  chemical,  and  phar- 
maceutical manipulations,  and  the  physical  properties  of  drugs. 

•  •  •  #  •  #  • 

The  practical  examination  will  comprise  surgical  operation  on  the  cadaver,  the  ap 
plication  of  splints,  bandages,  and  surgical  dressings,  the  use  of  the  microscope  (for 
clinical  purposes  and  the  recognition  of  pathological  or  other  specimens),  and  chem- 
ical and  pharmaceutical  manipulations. 

•  •  «  *  •  •  •  • 

William  C.  Whitney, 

Secretary  of  the  Navy. 

[Extract  from  laws  of  the  United  States.  ] 

MEMORANDUM    FOR    THE    INFORMATION    OF    PERSONS    DESIROUS    OF  ENTERING  THE 

MEDICAL  CORPS  OF  THE  U.   6.   ARMY. 

Act  of  Congress,  Approved  June  30,  1834. 

V.  Clinical  examination,  medical  and  surgical,  at  a  hospital. 

VI.  Performance  of  surgical  operations  on  the  cadaver. 

Due  credit  will  be  given  for  hospital  training,  and  practical  experience  in  surgery, 
practice,  of  medicine,  and  obstetrics. 

»  •  •  •  •  «  • 

Wm.  C.  Endicott, 

Secretary  of  War, 

m 

LETTER  FROM  THE  SURGEON-GENERAL   OF  THE  U.  S.  MARINE  HOSPITAL  SERVICE. 

Treasury  Department,  U.  S.  Marine  Hospital  Service, 

Office  of  the  Supervising  Surgeon-General, 

March  22,  1888. 

My  Dear  Doctor  :  In  response  to  your  verbal  request  for  information  concerning 
the  examination  of  physicians  who  are  candidates  for  admission  into  the  medical 
corps  of  this  service  I  have  to  say  that  the  examining  boards  meeting  in  this  city 
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have  been  much  embarrassed  for  want  of  anatomical  material ;  that  portion  of  the 
examination  requiring  tbe  performance  of  snrgical  operations  on  the  cadaver  has 
been  waived  because  of  the  scarcity  of  bodies. 

In  farther  response  to  your  question  I  have  to  say  that  I  would  not  consider  any 
candidate  qualified  to  practice  medicine  and  surgery  who  had  not  dissected  the 
usual  number  of  bodies  required  by  the  regulation  of  our  medical  colleges.  No  man 
can  learn  anatomy  from  books  alone,  or  by  intuition,  and  as  anatomy  is  the  only 
basis  of  the  science  of  physiology,  and  of  the  art  of  surgery,  it  is  perfectly  clear  that 
in  the  place  of  trying  to  ridicule  the  study  of  anatomy  and  make  its  practical  study 
a  criminal  offense,  the  highest  reasons  should  compel  all  men  to  encourage  the  medi- 
cal student  in  the  most  thorough  acquaintance  with  the  appearance  or  the  human 
body  in  all  its  parts.  As  a  medical  man  therefore,  not  less  than  an  officer  in  com- 
mand of  a  public  medical  services,  I  earnestly  hope  that  the  bill  to  promote  medical 
science  in  the  District  of  Columbia  may  become  a  law. 
I  am,  dear  doctor,  very  truly,  yours, 

John  B.  Hamilton. 

Dr.  A.  F.  A.  King, 

Dean  Medical  Department,  Columbian  University. 

Not  only  does  the  Government  require  its  medical  officers  to  exhibit  a  proper 
knowledge  of  anatomy,  but  the  common  law  of  the  land  requires  the  same  knowledge 
on  tbe  part  of  every  medical  practitioner.  If  the  surgeou  commit  an  error  in  prac- 
tice— often  traceable  to  insufficient  anatomical  knowledge — and  injure  his  patient,  he 
is  liable  to  be  sued  for  mal-practice  and  charged  heavy  damages,  and  yet  the  only 
means  by  which  he  can  learn  anatomy  in  the  Dintrict  of  Columbia  is  by  the  illegal 
method  of  operating  npon  cadavers  surreptitiously  obtained.  By  an  act  of  Congress 
approved  July  7,  1838  (still  in  force),  being  an  act  to  incorporate  the  Medical  Society 
of  the  District  of  Columbia,  it  is  provided  (in  section  3  of  said  act)  that  a  board  be 
appointed,  "  whose  duty  it  shall  be  to  grant  licenses  to  such  medical  and  chirnrgical 
gentlemen  as  they  may,  npon  a  full  examination,  judge  qualified  to  practice  the 
medical  and  surgical  arts,  or  as  may  produce  a  diploma  from  some  respectable 
medical  college,11  etc.  Section  5  provides  that  no  person  shall  be  allowed  to  practice 
medicine  or  surgery  in  the  District  of  Columbia  "  without  first  having  obtained  a 
license,  as  by  this  law  directed,"  under  a  penalty  of  fifty  dollars  for  each  offense. 
Section  5  of  said  act  of  incorporation  mentions  anatomy  as  one  of  the  branches  in 
which  the  members  of  the  examining  board,  or  the  professors  in  colleges,  shall  be 
regularly  instructed,  and  this  anatomical  knowledge  is  required  of  every  medical 
practitioner  who  becomes  licensed  to  practice  in  accordance  with  the  provisions  of 
said  act.  And  again  the  District  of  Columbia  affords  no  legal  method  by  which  the 
means  of  obtaining  such  anatomical  knowledge  can  be  secured. 

How  may  the  difficulty  be  overcome,  and  by  what  means  can  "subjects"  be  pro- 
vided for  dissection  without  offense  to  pnblic  sentiment  T 

The  experience  for  centuries  in  Europe  and  many  years  of  experience  in  a  consider- 
able number  of  the  States  of  the  Union  have  amply  demonstrated  that  suitable  legis- 
lation, suoh  as  is  contemplated  in  the  pending  bill,  will  meet  the  required  demands. 

At  least  sixteep  States,  viz,  Connecticut.  Missouri,  Arkansas,  Indiana,  Illinois, 
Oregon,  Iowa,  Colorado,  Maryland,  New  Hampshire,  Ohio,  Michigan,  New  York, 
Pennsylvania,  Minnesota,  Nebraska,  have  enacted  laws  providing  for  the  delivery  of 
unclaimed  dead  bodies  to  the  medical  colleges  for  dissection.  Such  laws  may  also 
exist  in  some  other  States  whose  statutes  have  not  yet  been  examined  by  the  under- 
signed. A  similar  law  was  pending  before  the  legislature  of  Kentucky  last  winter, 
and  when  last  heard  from  had  passed  one  house. 

The  law  contemplated  in  the  present  bill  for  the  District  of  Columbia  is  fashioned 
after  "An  act  to  provide  for  the  prosecution  of  the  studv  of  anatomy  in  the  .State  of 
Maryland"  (Laws  of  Maryland  1832,  chapter  163,  pp.  222-223).  Said  act  Was  ap- 
proved March  30, 1882. 

Originally  the  present  bill  was  almost  verbatim  with  this  Maryland  law,  but  was 
afterwards  modified  to  meet  tbe  objections  cited  against  it  (chiefly  inaccuracies  of  de- 
finition) by  President  Cleveland  in  his  veto  message  of  April  26,  1886,  after  the  bill 
had  passed  Congress. 

The  bill  as  it  now  reads  was  written  by  Mr.  Webb,  one  of  the  (late)  Commissioners 
of  the  District  of  Columbia,  and  its  passage  has  been  always  earnestly  desired  by  the 
Commissioners. 

In  the  discussion  which  took  place  on  this  bill  in  the  House  of  Representatives  Inst 
session  (see  Congressional  Record,  March  27,  1888,  pp.  2527-2537)  there  seemed  to  be  a 
difficulty  in  agreeing  upon  what  bodies  should  and  should  not  be  dissected.  To  settle 
this  point  reference  will  now  be  made  to  the  laws  of  other  States,  which  experiment 
has  demonstrated  work  well,  and  it  will  be  seen  that  their  provisions  in  this  particu- 
lar are  similar  to  the  Distriot  of  Colombia  bill  now  pending. 
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The  bodies  to  be  dissected  are  thus  defined  by  the  laws  of  the  several  States  cited 
below : 

CONNECTICUT. 
[General  Statutes  of  1875,  part  2,  p.  150,  "Instruction  in  Medicine  and  Surgery."] 

Sec.  I :  Bodies  to  be  dissected  are  those  "  which  shall  not  have  been  bnried  within' 
twenty-four  hours  after  death,  nor  claimed  for  burial  by  any  relative  or  friend,  but 
the  body  of  no  person  known  to  have  relatives  or  friends  shall  be  so  delivered  with- 
out their  consent." 

It  excepts  "travelers"  and  persons  requesting  burial  before  their  decease.  Body 
may  be  claimed  for  burial  after  being  delivered  to  college.  Bodies  "to  be  used  for 
study  only,  and  only  in  the  State. 

The  law  applies  to  all  towns  and  cities  having  20,000  or  more  inhabitants. 

MISSOURI. 
[Revised  Statutes,  vol.  2, 1879,  chapter  128,  p.  1243  "of  Medicine  and  Surgery."! 

Sec.  6309:  Defines  bodies  as  those  of  any  person  not  claimed  in  forty-eight  hours, 
not  interred  or  desired  for  interment.  No  person  known  to  have  relatives  shall  be 
dissected  without  their  consent. 

It  excepts  travelers  and  those  requesting  burial  before  death. 

Sec.  6310:  Specifies  the  colleges  to  receive  bodies. 

Sec.  6311 :  Bodies  distributed  to  colleges  according  to  the  number  of  students. 

Sec.  6312:  Bodies  to  be  used  fur  study  only,  and  only  in  the  State. 

No  traffic  in  bodies.    Penalty  for  violation. 

ARKANSAS. 
[Digest  of  Statutes  of;  by  Mansfield,  chapter  LI,  p.  670,  "Dissection  of  the  Dead/'] 

Sec.  2552:  Officers  of  almshouse,  jails,  prisons,  etc.,  "shall,  when  requested,  sur- 
render the  dead  bodies  of  such  persons  as  may  be  required  to  be  buried  at  the  public 
expense  to  any  regular  practicing  physician  in  the  State  to  be  used  by  him  for  the 
advance  of  anatomical  science." 

Sec.  2553:  Excepts  (1)  persons  requesting  burial ;  (2)  bodies  claimed  by  relatives 
within  twenty-four  hours;  (3)  strangers  who  have  died  suddenly. 

Sec.  2554 :  Body  to  be  used  for  science  only,  and  remains  thereof  to  be  decently 
buried. 

Sec.  2555 :  Gives  privilege  of  such  physician  or  medical  student  nnder  him  to  have 
possession  of  body  "for  the  purpose  of  anatomical  inquiry  or  dissection."  (Act  of 
April  14,  1873.) 

INDIANA. 

[Revised  Statutes,  1881  (by  Fraser,  Stoteenburg  &  Tnrpie),  chapter  48,  "  Dissection,"  sees.   4258  to 

1  4272,  pp.  914^917.] 

Srcc.  4258 :  What  bodies  used,  viz :  Those  unclaimed  by  relatives  in  twenty-four 
hours  and  liable  to  be  buried  at  public  expense,  or  if  relatives,  after  notice,  refuse  to 
receive  and  bury  such  body,  then  "  such  body  may  be  used  as  a  subject  for  anatomical 
dissection  and  scientific  examination  in  aid  of  medical  and  surgical  science." 

It  excepts  persons  who  expressed  a  wish  before  death  to  be  buried. 

ILLINOIS. 
[Hard's  Revised  Statutes, chap.  91,  "Medicine  and  Surgery,"  pp.  810-811.] 

Sec.  1:  "Who  may  deliver  and  what  bodies  may  be  delivered  for  scientific  study," 
etc.,  viz:  Body  u of  any  deceased  person  required  to  be  buried  at  public  expense, 
after  giving  proper  notice  to  relatives,  bodies  to  be  distributed  to  colleges  equally. 
It  excepts  bodies  claimed  by  relatives.  The  colleges  may  charge  $5  for  each  body 
to  the  students  under  instruction. v 

Skc.  2:  Bond  to  be  given,  conditioning  that  body  to  be  used  for  study  only  and 
only  in  the  State.  Penalty  for  violation,  $100  and  imprisonment  not  leas  than  thirty 
days  nor  more  than  one  year  in  jail. 
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Sec.  3:  Penalty  for  refusing  to  deliver  body  to  colleges. 

Sec  4 :  Duty  of  professors  to  bury  remains  of  body.  Penalty  for  not  doing  so,  $50 
to  $100,  or  imprisonment  not  less  than  six  nor  more  than  twelve  months. 

OREGON. 
[Hill's  Annotated  Laws,  1877,  vol.  2,  chapter  LYIE,  on  the  Promotion  of  Medical  Science.] 

Sec.  3730 :  "  It  shall  be  lawful  for  professors  and  teachers  in  medical  colleges  and 
schools  in  thiB  State,  or  where  snch  schools  or  colleges  do  not  exist,  for  any  medical 
or  snrgical  association,  or  regular  physician  or  surgeon,  to  claim  and  receive  any  per- 
son executed  pursuant  to  sentence  of  law,  all  persons  dying  in  hospitals,  insane- 
asylums,  or  alms-houses,  all  persons  dying  in  the  penitentiary  w*hile  under  sentence 
of  law  for  crime,- to  be  used  for  the  purpose  of-  medical  and  surgical  study/9  etc. : 
Provided,  (1)  That  body  be  not  interred  or  claimed  by  relatives ;  (3)  that  person  did 
not  request  burial  before  death ;  (2)  that  person  be  not  known  to  have  relatives  or 
friends ;  (4)  body  to  be  given  up  if  subsequently  claimed  by  relatives. 

Sec.  3731 :  Use  of  remains  for  study  only,  and  only  in  the  State. 

Sec.  3732:  Penalty  (not  given),  but  upon  conviction  shall  "  be  deemed  guilty  of 
a  misdemeanor." 

IOWA, 
r MoLain's  Annotated  Statutes  of  1880,  toI.  2,  chapter  9,  pp.  1018-1018.) 

Svc.  40l6 :  Provides  for  delivery  to  any  physician  or  any  medical  college  of  "  the 
body  or  remains  of  any  deceased  person, except  where  such  body  has  been  interred  or 
dressed  for  interment/'  excepting  also  those  known  to  have  relatives  or  friends,  and 
'whose  consent  must  be  obtained,  and  those  when  deceased  person  requested  to  be  in- 
terred. 

Sec  4019 :  Remains  to  be  decently  buried. 

Skc  4019$ :  Physicians  and  colleges  to  keep  record  and  description  of  bodies  used. 

Sec.  4020 :  Remains  to  be  used  for  medical  study  only,  and  only  in  the  State. 

COLORADO. 

[General  Statutes  of  1883,  chapter  zxlx.    *'  Dissection. "    An  act  to  authorise  dissection  in  certain 

cases,  approved  February  10, 1883.] 

Sec  1052:  The  board  of  health,  officers  of  hospitals,  prisons,  almshouses,  etc.,  may 
deliver  when  requested,  to  any  licensed  physician,  preference  being  given  to  medical 
schools,  "the  bodies  of  such  persons  as  may  be  required  to  be  buried  at  public  ex- 
pense," for  their  use  in  instructing  medical  students. 

Sec  1053:  Exceptions,  (1)  When  deceased  requested  burial  before  death ;  (2)  When 
claimed  by  relatives  within  twenty-four  hours  after  death;  (3)  Strangers  or  travelers 
who  died  suddenly  without  making  themselves  known. 

Sec  1054 :  Bodies  to  be  used  for  study  only,  and  only  in  the  State.  Remains  thereof 
to  be  decently  buried. 

Sec  1055:  Physioians  may  have  bodies  in  possession. 

NEW  HAMPSHIRE. 

[Laws  passed  June  session,  1869.    Chapter  XL,  p.  291.    "An  act  for  the  advancement  of  anatomical 

and  snrgical  science,"  approved  Jnne  24, 1889.] 

Sec  1 :  Defines  bodies  to  be  given  for  dissection,  viz :  "  The  bodies  of  any  such  per- 
sons dying  in  their  county,  city,  town,  or  in  the  State  prison  or  a  jail,  as  are  required 
to  be  buried  at  the  public  expense." 

Sec  2 :  Bond  to  be  given  before  receipt  of  such  bodies. 

Sec  3 :  Bodies  not  to  be  surrendered  to  physicians  when  claimed  by  relatives,  etc., 
within  twenty-four  hours,  or  when  burial  requested  before  death. 

OHIO. 
[Revised  Statutes  (by  Williams),  1884,  vol.  3,  ohap.  14.] 


Sec  3763:  Bodies  to  be  used  for  dissection  comprise  "  bodies  not  claimed  or  identi- 
ed,  or  which  must  be  buried  at 
lat  the  body  be  "  not  infectious, 
any  person  at  his  own  expense." 


lied,  or  which  must  be  buried  at  the  expense  of  the  county  or  township,"  provided 
that  the  body  be  "  not  infectious,"  that  it  "  has  not  been  requested  for  interment  by 


6   PROMOTION  OP  ANATOMICAL  SCIENCE,  DISTRICT  OF^ COLUMBIA. 

« 

If  body  subsequently  claimed  by  relatives,  it  shall  be  returned. 
Officers  of  hospitals  not  to  receive  money  for  bodies. 

Exceptions  as  to  strangers  and  travelers,  unless  "  said  stranger  or  traveler  belong 
to  that  class  commonly  known  as  tramps."         , 
Bodies  to  be  used  for  study  only,  and  only  in  the  State. 

MICHIGAN. 

'     [Howell's  annotated  statute*,  1882,  vol.  1.  sees.  2284-'8S-'8ft-'87,  pp.  808, 604, 605.] 

Chap.  72:  Dissection  in  certain  cases ;  boards  of  certain  offices  to  deliver  bodies  to 
demonstrator  of  anatomy  at  the  university  ;  notice  to  consignee ;  amount  to  be  paid 
for  body ;  how  bodies  to  be  used  and  distributed ;  bodies  to  be  embalmed ;  notice  to 
relatives  if  known ;  bodies  must  not  be  sold  or  taken  out  of  the  State;  penalty  for 
violation;  permission  to  possess  bodies. 

N.  B.— In  the  above  gleanings  from  the  law  of  Michigan,  note  of  what  the  "  cer- 
tain bodies  "  are  to  be  appears  to  be  omitted.  The  statute  is  lengthy  and  compli- 
cated, and,  in  the  writer's  recollection,  differs  materially  from  those  of  other  States. 

NEW  YORK. 

[BeviMd  Statutes,  1778-1881,  by  M.  H.  Throop,  7th  edition,  vol.  2,  chap.  123,  p.  1102,  "An  aot  to 

promote  medical  science."] 

Sec.  1 :  Provides  that  the  governors,  keepers,  etc.,  of  public  hospitals,  asylams, 
etc.,  may  deliver  bodies  to  the  medical  colleges,  "  and  it  shall  be  lawful  for  said  pro- 
fessors and  teachers  to  receive  tiie  remains  or  body  of  any  deceased  person  for  the 
purpose  of  medical  and  surgical  study,  provided  said  remains  shall  not  have  been 
regularly  interred,  and  shall  not  have  been  desired  for  interment  within  twenty- four 
hours  after  death ;  provided  also  that  the  remains  of  no  person  known  to  have  rela- 
tives or  friends  shall  be  so  delivered  without  consent  of  such  relatives  or  frieuds,"  etc. 

Sec.  2 :  Bodies  to  be  used  for  study  and  in  this  State  only. 

Sec.  3 :  Penalty  for  violating  law. 

PENNSYLVANIA. 
[Brightly'*  Pardon's  Digest,  vol.  1,  pp.  04-05, "  Anatomy."] 

1.  Board  to  distribute  bodies  for  anatomical  purposes.    Its  powers.    Records. 

2.  Officers  to  give  notice  to  the  board  and  deliver  bodies  without  charge.  To  be 
used  for  scientific  purposes.    Exceptions. 

3.  Distribution  of  bodies  regulated. 

4.  Carriage  of  bodies. 

5.  Schools  to  give  bond — conditions.    Traffic  in  dead  bodies  prohibited. 

6.  Expenses. 

7.  Penalty  for  violation  of  this  act. 

MINNESOTA. 

[General  Statutes  of,  fourth  edition,  1883,  by  Geo.  B.  Young,  p.  1016.    "An  act  to  promote  the  sci- 
ence of  medicine  and  surgery  in  the  State  of  Minnesota.'     Approved  February  27, 1872.] 

Sec.  36 :  What  corpses  may  be  delivered  by  the  public  authorities  for  dissection, 
and  to  whom. 
Sbc.  37 :  Remains  after  dissection  to  be  buried.    Penalty  for  neglect. 
Sec.  38 :  Dissection  to  be  within  the  State.    Penalty  for  violation. 
Sec.  39:  Penalty  for  violating  section  1  of  this  act. 

NEBRASKA. 
["Compiled  statutes"  of  1885,  chapter  55,  sees.  12, 13, 14, 15,  p.  429.} 

Sec.  13 :  "  The  bodies  of  all  paupers  dying  within  this  State,  whose  persons  are 
unclaimed  after  death  by  any  relatives  or  friends  for  the  purpose  of  interment,  shall 
be  turned  over  to  any  legally  organized  medical  college,  or  any  physician  or  surgeon 
authorized  under  the  laws  of  this  State  to  practice  therein,  under  the  conditions 
contained  in  section  3,  of  this  act." 
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MARYLAND. 

[Laws  of  Maryland,  1882,  chapter  163,  pp.  222, 223.    "  An  act  to  provide  for  tho  prosecution  of  the 
study  of-anatomy  in  the  State  of  Maryland."    Approved  March  30, 1882. J 

Sec.  1 :  Defines  foodies  to  foe  those  '*  required  to  foe  buried  at  the  public  expense," 
these  to  foe  distributed  to  each  college  according  to  the  number  of  students.  The 
rest  of  this  section  is  nearly  verbatim,  like  the  present  District  of  Columbia  pending 
bill.  r 

Sec.  2:  Colleges  to  give  bond ;  bodies  not  to  be  removed  beyond  the  State;  not  to 
traffic  in,  or  sell  bodies. 

Thus  most  of  the  States  named  select  bodies  for  dissection  in  the  manner  proposed 
in  the  District  of  Columbia  bill. 

Should  this  bill  become  law,  the  supply  of  bodies,  collected  during  the  summer 
months  and  suitably  preserved  in  tanks,  with  those  received  during  the  winter  col- 
lege session,  would  be  ample  to  supply  all  requirements  of  college  work. 

The  business  of  robbing  graves  would  no  longer  exist.  The  colleges  would  not  go 
to  the  expense  of  purchasing  material  at  the  high  prices  paid  resurrectionists,  when 
they  could  obtain  them -at  less  cost,  and  in  a  legal  manner. 

Finally,  can  any  method  be  worse  than  the  nresent  system,  a  method  that  has 
been  abandoned  (after  long  toleration)  by  most  civilized  communities. 

And  shall  the  capital  city  of  the  country,  the  very  center  of  science,  art,  literature, 
education,  etc.,  lag  behind  its  sister  cities  in  neighboring  States  in  the  humane  pro- 
ceeding of  legally  protecting  the  graves  of  its  people  from  the  resurrectionist,  and  in 
the  farther  humanity  of  providing  proper  means  for  the  medical  education  of  the 
physicians  of  Washington  and  of  the  surgeons  in  our  Army  and  Navy,  which  the 
United  States  Government  actually  commands,  shall  operate  upon  and  dissect  the 
bodies  of  the  dead. 

A.  F.  A.  Kino,  M.  D., 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  7, 1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1043.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
1043)  granting  a  pension  to  Theresa  Herbst,  have  examined  the  same, 
and  report: 

This  is  a  bill  to  pension  the  widow  of  John  Herbst,  late  a  member  of 
Company  G,  One  hundred  and  fortieth  Regiment  New  York  Volunteers. 
The  House  report  is  adopted  and  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referrei  the  bill  (H.  R.  1043) 
granting  a  pension  to  Theresa  Herbst,  submitted  the  following  report : 

A  similar  bill  was  passed  by  both  houses  of  Congress  during  the  Fiftieth  Congress, 
and  vetoed  by  the  President. 

The  history  of  the  case  is  fully  set  forth  in  the  report  of  the  Invalid  Pensions  Com- 
mittee, House  of  Representatives^  of  said  Congress,  which  is  as  follows : 

[House  Report,  Fiftieth  Congress.  J 

The  beneficiary  named  in  the  bill  is  the  widow  of  John  Herbst  or  Harpst,  who 
served  in  Company  G,  One  hundred  and  fortieth  Regiment  New  York  Volunteers, 
and  died  of  disease  contracted  in  the  service  September  25,  1868.  Her  claim  for  pen- 
sion has  been  rejected  on  the  ground  that  the  soldier  while  a  prisoner  of  war  joined 
the  Confederate  army. 

The  records  of  the  War  Department  show  that  the  soldier  enlisted  August  26, 1862. 
He  was  wounded  in  head  at  the  battle  of  Gettysburg]!,  Pa.,  f6r  which  wound  he  was 
treated  in  hospital  until  September  5, 1863.  At  Petersburgh,  Va.,  while  in  action, 
on  August  £2.  1864,  he  was  captured  and  taken  to  Salisbury,  N.  C,  where  he  was 
found  in  the  Confederate  service  at  the  capture  of  that  place  by  General  Stoneman's 
forces  in  the  spring  of  .1865,  exact  date  not  shown.  According  to  the  record  he  made 
his  identity  known  voluntarily,  pleading  that  he  joined  those  forces  to  prevent  starva- 
tion. He  was  placed  under  arrest,  but  released  without  trial  July  6,  1865,  and  finally 
honorably  discharged  October  11,  1865. 

The  evidence  before  your  committee  clearly  shows  that  at  date  of  discharge  the 
soldier  was  a  great  e offerer  from  rheumatism  and  dropsy  j  that  he  continued  in  this 
condition,  gradually  growing  worse,  and  finally  died  of  disease  of  heart,  the  result  of 
army  service. 

The  only  point  at  issue  is  the  soldier's  enlistment  in  the  Confederate  service.  The 
statutes  exclude  from  the  pension  rolls  such  persons  or  their  heirs  who  have  volun- 
tarily aided  or  abetted  the  Confederates  during  the  war  of  the  rebellion,  unless  sub- 
sequent to  the  service  in  the  Confederate  army  or  navy  such  person  served  in  the 
Army  of  the  United  States  and  in  the  latter  service  contracted  a  disability. 

It  can  hardly  bewcharged  against  this  soldier  that  disloyalty  to  the  flag  prompted 
him  to  take  the  step  which  thus  far  has  kept  his  widow  out  of  pension  to  which  she 
would  seem  to  be  so  justly  entitled  otherwise,  for  his  patriotism  is  so  fully  established 
by  the  testimony  of  his  officers  and  comrades  as  to  remove  all  doubts  on  that  point. 
The  command  to  which  he  belonged  was  engaged  in  some  of  the  fiercest  battles  of  the 
war,  among  which  it  is  only  necessary  to  name  Fredericksbnrgh,  Chancellorsville, 
Gettysburgh,  and  Mine  Run.  Could  any  one  doubt  his  patriotism  and  bravery  when 
taken  off  the  field  with  a  bullet-shot  in  Lead,,  as  he  was  from  the  bloody  field  of  Get* 
tysburghf 
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Some  other  cause  must  therefore  be  assigned  for  the  action  taken  by  him.  For  the 
purposes  of  this  report  it  does  not  seem  necessary  to  enter  into  the  acknowledged 
pitiable  condition  of  those  who  by  the  misfortune*  of  war  became  the  prisoners  of  the 
opposiug  forces,  and  by  reason  of  this  condition  should  not  be  held  to  a  strict  aceount- 
anility  for  their  acts. 

Evidently  this  view  of  the  case  was  taken  by  the  proper  authorities.  "  Starvation  " 
was  the  excuse,  and  npou  that  plea  the  soldier  was  restored  to  his  fnll  fights,  and 
after  several  months'  faithful  service  granted  that  which  is  the  pride  of  the  true  sol- 
dier of  every  country— an  honorable  discharge. 

As  Congress,  as  heretofore  stated,  has  already  made  provision  for  those  who,  after 
a  voluntary  service  iu  the  Confederate  army,  regardless  of  the  length  thereof,  have 
become  disabled  in  subsequent  service  in  the  Army  of  the  Union,  whether  long  or 
short,  your  committee  are  clearly  of  opinion  that  two  years'  faithful  service  and  par- 
ticipation in  the  greatest  battle  of  the  century  before  capture  should  entitle  a  soldier 
of  the  United  States  or  his  heirs,  who,  while  under  duress  and  with  almost  certain 
death  before  him,  seeks  temporary  relief  by  joining  the  enemy,  to  at  least  equal  con- 
sideration. 

The  widow  is  poor,  but  highly  respectable.  A  number  of  the  soldier's  officers  and 
comrades,  as  well  us  the  mayor  of  Rochester,  N.  T.,  where  she  resides,  and  other  rep- 
utable citizens,  join  in  her  petition  for  relief. 

Your  committee  believe  that  the  relief  asked  for  should  be  granted,  and  therefore 
report  favorably  on  the  accompanying  bill,  and  ask  that  it  do  pass. 

The  committee,  fully  concurring  in  these  statements,  recommend  that 
the  bill  do  pass. 


51st  Congress,  \  SENATE.  (  Repobt 
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March  7, 1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  3955.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3855)  granting  a  pension  to  Ann  Ford,  have  examined  the  same,  and 
report : 

The  House  report,  upon  which  this  bill  granting  a  pension  to  the 
widow  of  John  Ford,  Company  F,  Fourteenth  New  York  Heavy  Artil- 
lery, was  passed,  is  as  follows : 

The  Committee  on  Invalid  Pensions*  to  whom  was  referred  the  bill  (H.  R.  3955) 
granting  a  pension. to  Ann  Ford,  submit  the  following  report : 

The  claimant  is  the  widow  of  John  Ford,  late  private  of  Company  F,  Fourteenth 
Regiment  New  York  Heavy  Artillery,  from  August  6,  1863,  to.  August  3,  1865.  She 
was  married  to  the  soldier  in  1850.  Her  claim  for  pension  has  been  rejected  by  the 
Pension  Bureau,  because  soldier's  death,  on  June  12,  1880,  from  arsenic  poisoning,  is 
not  shown  to  have  any  connection  with  his  military  service. 

The  records  of  the  War  Department  show  that  soldier  at  various  times  during  serv- 
ice was  treated  for  constipation,  dyspepsia,  malarial  fever,  disease  of  throat,  erysip- 
elas, and  sciatic  rheumatism.  He  never  recovered,  but  continued  an  invalid  until 
his  death,  as  is  shown  by  good  and  competent  testimony,  the  principal  cause  of  his 
disability  appearing  to  have  been  a  dropsical  condition  of  his  lower  limbs.  He  be- 
came entirely  unable  to  support  himself  and  family  by  manual  labor,  and  having  no 
means  to  procure  the  necessaries  of  life  and  no  home,  except  in  the  poor-house,  he 
became  despondent  and  took  his  life. 

The  widow,  now  old  and  poor,  having  no  claim  under  the  general  law,  a6ks  Con- 
gress to  afford  her  some  aid  in  her  declining  days  because  of  the  faithful  services  of 
her  husband.  Had  he  applied  for  pension  he  would,  upon  the  records  of  the  War 
Department,  undoubtedly  nave  received  a  pension  for  his  Army  disabilities. 

The  committee  are  of  opiniomthat  the  case  is  one  worthy  of  consideration,  and 
therefore  report  favorably  on  the  accompanying  bill  and  ask  that  it  do  pass,  amended, 
however,  by  striking  ont  all  after  the  word  "  laws,"  in  line  7. 

The  committee  concur  in  the  House  report  and  recommend  that  the 
bill  do  pass. 


» 
« 
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Mr.  Sawyer,  from  the  Committee  on  Pension?,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4749.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4749)  granting  a  pension  to  Elizabeth  O.  Gibson,  have  examined  the 
same  and  report :  * 

The  report  on  which  this  bill  $o  pension  Elizabeth  O.  Gibson,  an 
army  nurse,  passed  the  House  is  as  follows : 

The  Committed  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4749)  for 
the  relief  of  Elizabeth  O.  Gibson,  have  had  the  same  under  consideration  and  beg 
leave  to  submit  the  following  report : 

Mrs.  Elizabeth  O.  Gibson  was  appointed  nurse,  under  the  authority  of  Mias  Dix, 
general  superintendent  of  nurses,  in  the  fallot  1861,  and  assigned  to  duty  at  the 
Fifth  Street  General  Hospital,  St.  Louis,  Mo.  She  subsequently  served  in  like  ca- 
pacity at  Jefferson  Barracks,  and  later  at  the  Harvey  General  Hospital,  Madison, 
Wis.,  whero  her  labors  closed  on  October  13,  1865,  after  four  years'  faithful  and  meri- 
torious services.  James  E.  Yeatman,  late  president  Western  Sanitary  Commission, 
under  date  of  November  30, 1669,  states : 

"  Mrs.  Gibson  was  persoually  known  to  me,  and  was  among  the  number  of  those  spe- 
cially commended  for  the  ability  and  fidelity  with  which  she  discharged  her  duties 


as  nurse." 


Mrs.  Ada  Johnson,  also  of  hospital  service  in  1861  and  1862,  testifies  that  Mrs.  Gib- 
son at  one  time  while  at  Fifth  Street  Hospital,  in  St.  Louis,  was  on  duty  as  night-nurse 
in  the  surgical  ward  for  more  than  forty  nights  in  succession,  and  that  sho  heard 
Dr.  Hodgen,  surgeon  in  charge,  say  repeatedly  that  Mrs.  Gibson  was  the  "  star- 
nurse."  ^ 

Dr.  Culbertson,  in  charge  of  the  Harvey  General  Hospital,  Madison,  Wis.,  where 
she  was  employed  during  the  last  two  years  of  her  services,  and  others  connected 
with  said  hospital,  likewise  testify  to  her  faithfulness  and  high  character. 

Mrs.  Gibson  Is  now  well  advanced  in  years  and  very  feeble.  Dr.  Kanouse,  of  Wau- 
sau,  Wis.,  who  was  an  employe*  of  last- named  hospital,  and  has  known  her  ever  since 
the  service,  testifies  that  her  present  nervousness  and  enfeebled  condition  is  un- 
doubtedly due  to  the  services  she  rendered  as  a  nurse. 

The  lon£  and  faithful  services,  as  well  as  the  dependent  condition,  of  Mrs.  Gibsou 
surely  entitle  her  to  the  consideration  of  the  Government.  Few  have  bad  so  long 
continuous  service,  and  none  have  probably  more  faithfully  performed  the  arduous 
duties  of  a  hospital  nurse. 

Your  committee,  believing  the  case  to  be  one  of  more  than  ordinary  merit,  return 
the  bill  with  the  recommendation  that  it  do  pass;  amended,  however,  by  striking 
out  the  word  "  seventy,"  in  line  7,  and  the  word  "five,"  in  line  8,  and  inserting 
therein  the  word  if  twelve." 

The  committee  concur  in  the  House  report  and  reoommend  that  the 
bill  do  pass. 


51st  Congress,  )  SENATE.  i  Rep6et 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following. 

REPORT: 

[To  accompany  H.  R.  3956.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (EI.  B. 
3956)  granting  a  pension  to  Ellen  Shears,  have  examined  the  same,  and 
report: 

The  report  upon  which  this  bill,  granting  a  pension  to  the  widow  of 
George  A.  Shears,  Eighteenth  New  York  Battery,  passed  the  House 
is  as  follows : 

< 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3956) 
granting  a  pension  to  Ellen  Shears,  submit  the  following  report: 

Ellen  Shears  is  the  widow  of  George  A.  Shears,  who  served  as  private  of  the  Eight- 
eenth New  York  Volunteer  Battery  from  August  20,  18(52,  to  April  30,  1865,  when 
mustered  out.  He  died  of  typhoid  pneumonia  April  10,  1878.  The  widow  has  made 
no  application  to  the  Pension  Bureau  because  the  immediate  cause  of  soldier's  death 
is  not  chargeable  to  his  military  service.  The  case  is  one  of  merit,  nevertheless,  and 
entitled  to  the  favorable  consideration  of  Congress!  as  would  appear  from  the  evi- 
dence before  your  committee. 

Capt.  A.  G.  Mack,  of  said  battery,  testifies  that  Shears  was  a  faithful  soldier,  al- 
ways attended  to  his  dnty,  and  had  the  confidence  and  respect  of  his  officers.  Affiant 
remembers  the  time  when  Shears  received  a  very  severe  sun- stroke  and  was  carried 
from  the  ranks.  After  that  he  was  not  able  to  endure  the  hardships  of  drills  and  in- 
spections and  was  relieved  therefrom  and  placed  on  duty  at  headquarters. 

Comrades  Rossney  and  Sprague  likewise  testify  to  the  incurrence  of  the  sun-stroke 
and  the  enfeebled  condition  resulting  therefrom. 

Horace  McGuire,  a  prominent  attorney  of  Rochester,  N.  Y.,  and  late  a  sergeant  of 
aforesaid  battery,  ana  Still  later  major  Tenth  United  States  Colored  Heavy  Artillery, 
testifies  to  soldier's  delicate  health  at  discharge  and  thereafter. 

Dr.  David  Little  testifies  that  he  attended  George  A.  Shears  in  April,  1878,  when 
he  was  taken  with  an  attack  of  typhoid  pneumonia.  He  became  delirious  soon  after 
the  attact  and  died  in  about  five  days  afterward.  If.  as  affiant  had  been  informed, 
Shears  suffered  from  a  severe  attack  of  sun-stroke,  such  sun-stroke  was  undoubtedly 
the  indirect  cause  of  Shears  death,  for  the  reason  that  the  early  violent  maniacal 
symptoms  which  persisted  to  the  end  is  unusual  iu  uncomplicated  pneumonia. 

The  widow  is  very  needy  and  in  delicate  health.  She  was  left  with  six  children  to 
support,  two  of  whom  are  confirmed  invalids ;  the  others  are  too  small  to  render  any 
assistance.  Her  good  character  is  vouched'  for  by  some  of  the  best  citizens  of  Roches- 
ter. 

Your  committee  are  clearly  of  opinion  that  the  case  is  one  of  merit,  and  therefore 
report  favorably  on  the  bill)  amended,  however,  by  striking  out  all  after  the  word 
"  volunteers''  in  line  7,  and,  thus  amended,  ask  that  it  do  pass. 

The  committee  concur  in  the  House  report  and  recommend  that  the 
bill  do  pass. 


51st  Congress,  I 
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March  7,  1890. — Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1827.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Wesley  Blackmau,  have  examined  the  same  and  report : 

That  after  a  careful  examination  of  the  papers  transmitted  by  the 
Commissioner  of  Pensions,  your  committee  is  of  the  opinion  that  the 
claim  was  properly  rejected,  and  therefore  recommend  the  indefinite 
.postponement  of  the  bill. 


51st  Congress,  \  SENATE.  i  Report 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8.  1717.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Mrs.  Harriet  Dada  Emens,  formerly  Miss  Hattie  A  Dada, 
have  examined  the  same,  and  report : 

This  bill  proposes  to  pension  Mrs.  Harriet  Dada  Emens,  an  army  nurse, 
at  the  rate  of  $12  per  month.  The  papers  filed  with  this  bill  show  that 
Miss  Hattie  A.  Dada  began  nursing  in  the  Seminary  Hospital,  at  Alex- 
andria, Va.,  July  23, 1861,  the  second  day  after  the  battle  of  Bull  Ran, 
and  remained  faithful  in  the  discharge  of  her  arduous  and  valuable 
duties  until  six  months  after  the  close  of  the  war,  having  served  a  period 
of  four  years  and  two  months  in  the  various  hospitals  of  the  United 
States  Army.  She  presents  a  commission  from  the  sanitary  commis- 
sioners, and  a  number  of  the  wounded  bear  cheerful  and  cordial  testi- 
mony to  her  worth  and  skill  during  these  "  trying  hours."  The  testi- 
monials are  of  the  most  convincing  kind,  and  your  committee  without 
any  hesitation  recommend  the  passage  of  the  bill. 


S.  Rep.  9 *3 
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Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1446.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1446) 
granting  a  pension  to  Elizabeth  Wilson,  have  examined  the  same 
and  report: 

The  accompanying  report  of  August  7.  1888,  is  adopted  and  your 
committee  recommend  the  passage  of  the  bill* 

The  adopted  report  is  as  follows : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill(S.  3201)  granting  a  pen- 
sion to  Elizabeth  C.  Wilson,  have  examined  the  same  and  report : 

Claimant  is  the  widow  of  the  late  Cant.  Henry  H.Wilson,  who  enlisted  in  Company 
F,  Sixteenth  Pennsylvania  Volunteer  Cavalry,  November  1, 1863,  and  was  mustered 
out  of  the  service  to  date  May  15,  1865 

The  soldier  received  a  pension  of  $20  per  month  on  account  of  a  gunshot  wound  of 
his  tongue  and  jaw,  received  in  action  at  Hatcher's  Bun,  Va.,  February  5,  1865.  He 
died  February  17,  1882,  from  pneumonia  as  the  immediate  cause  of  death. 

The  widow's  claim  for  pension  was  rejected  March  23. 1888.  on  the  ground  that  the 
soldier's  death  from  pneumonia  in  1882  was  not  due  to  his  military  service. 

In  her  application  for  pension,  filed  September  18,  1883,  claimant  states  that  her 
late  husband's  death  resulted  from  a  wound  through  the  tongue,  severing  the  main 
artery  so  that  he  was  unable  to  masticate  solid  food. 

In  affidavit  filed  November  25,  1887,  Dr.  Frederick  W.  Coover,  of  Harrisburg,  Pa., 
testifies  that  he  attended  the  soldier  during  his  last  illness,  and  owing  to  a  wound  of 
his  law  he  was  unable  to  properly  masticate  his  food ;  that  his  health  became  en- 
feebled thereby,  and  pneumonia  was  superinduced,  which  resulted  fatally  February 
17,  1882. 

The  evidence  in  the  claim  shows  that  the  pneumonia  from  whioh  the  soldier  died 
was  superinduced  by  wounds  received  in  the  service  and  in  the  line  of  his  military 
duty. 

four  committee,  therefore,  recommend  the  passage  of  the  bill. 
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Mr.  Mandeeson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[*To  accompany  S.  1102.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1102)  entitled  "A  bill  for  the  relief  of  Wells  C.  McCool,"  have  had 
the  same  under  consideration  and  report  it  back  favorably  and  recom- 
mend its  passage. 

This  bill  passed  both  Senate  and  House  during  the  Forty-ninth 
Congress  and  failed  to  reach  the  President,  and  it  received  a  favorable 
report  in  the  House  a(  the  Fiftieth  Congress.  In  Senate  Eeport  1942, 
Forty-ninth  Congress,  the  facts  are  fully  set  forth,  which,  in  the  judg- 
ment of  your  committee,  entitle  the  claimant  to  the  relief  he  seeks  in 
this  bill/  Your  committee  adopt  that  report  as  its  own  and  attach  it 
hereto,  as  follows : 

[Senate  Report  No.  1942,  Forty-ninth  Congress,  second  session.] 

Tbe  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  3930)  for 
relief  of  Wells  C.  McCool,  having  had  the  same  nnder  consideration,  have  carefully 
examined  a  mass  of  sworn  and  documentary  evidence  in  support  thereof,  and  report 
it  back  favorably,  and  recommend  the  passage  of  said  bill. 

The  testimony  submitted  fully  supports  the  statement  of  facts  found  in  the  House 
report  (hereto  annexed),  and,  in  the  judgment  of  your  committee,  justifies  the  con- 
clusion therein  arrived  at. 

The  applicant  had  not  been  long  in  the  service,  and  was  not  fully  qualified  from 
experience  to  comprehend  the  full  force  of  a  disobedience  of  orders,  even  when  such 
orders  seemed  ill-advised  and  injurious  to  the  men  in  his  command. 

The  fact  that  the  charge  was  removed  tends  to  prove  that  it  was  not  regarded  as 
heinous,  and  McCool  having  thereafter  served  for  about  two  years  as  a  private  in  the 
same  regiment  and  until  mustered  out  in  1865,  your  committee  are  of  the  opinion  that 
he  is  entitled  to  tbe  relief  asked  for. 

HOUSE  BEPORT. 

The  committee  find  the  facts  to  be  as  follows:  On  the  1st  of  December,  1862,  Wells 
C.  McCool,  of  Guthrie  County,  Iowa,  was  regularly  mustered  into  the  service  of  the 
United  States  as  first  lieutenant,  Company  A,  Twenty-ninth  Iowa  Infantry  Volun- 
teers, and  in  March,  1863,  he  had  a  personal  difficulty  with  the  lieutenant-colonel  of 
his  regiment,  was  tried  by  court-martial,  and  sentenced  to  be  dismissed  from  tbe  serv- 
ice of  the  United  States,  with  loss  of  all  pay  and  allowance ;  that  sentence  of  said 
court-martial  was  approved  Apiil  30, 1663,  and  that  th«  said  Wells  C.  McCool  served 
as  such  lieutenant  until  that  tima;  that  subsequently,  on  the  12th  of  September,  1863, 
the  said  Wells  C.  McCool  was  re-instated  in  Company  I,  Twenty-ninth  Iowa  Infantry 
Volunteers,  as  a  private  soldier,  and  served  faithfully  as  such  until  the  close  of  the 
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2  WELLS   C.    M'COOL. 

term  of  service  of  said  company,  when  he  was  mustered  oat  with  his  company  and 
regiment  on  the  10th  of  August,  1865 ;  that  his  disabilities  on  account  of  said  dis- 
missal Metre  removed  by  the  President  of  the  United  States  on  the  22d  of  August,  1067, 
and  that  he  was  afterwards  commissioned  by  the  governor  of  Iowa  as  an  officer  in  the 
State  troops  of  said  State,  and  faithfully  served  as  such  until  he  removed  from  the 
State. 

The  faithful  service^performed  by  said  Wells  C.  McCool  prior  to  said  court-martial 
and  sentence,  and  his  subsequent  faithful  voluntary  service  in  the  capacity  of  a  pri- 
vate soldier  for  the  period  of  over  two  years,  justly  entitle  him  to  the  relief  sought  tor 
in  the  bill,  and  your  committee  therefore  recommend  the  passage  of  the  same. 


ij.it 
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Mr.  Mandebson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  228.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  228)  for  the  relief  of  First  Lieut.  James  Regan,  U.  S.  Army,  have 
bad  the  same  under  consideration  and  .report  it  back  favorably  and 
recommend  its  passage. 

This  bill  secured  a  favorable  report  (1783)  from  the  Senate  Military 
Affairs  Committee  at  the  second  session  of  the  Forty-ninth  Congress, 
which  your  committee  adopts,  and  asks  that  it  may  be  made  a  part  of 
this  report,  as  follows : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  3013)  for  the 
relief  of  First  Lieut.  James  Regan,  having  carefully  examined  the  same,  and  papers 
submitted  therewith  and  letters  from  Brig.  Gen.  Robert  Macfeely,  Commissary-Gen- 
eral, U.  S.  Army,  and  Brig.  Geo.  S.  V.  Ben&t,  Chief  of  Ordnance,  acting  as  Secretary 
of  War,  which  latter  are  hereto  annexed  and  made  a  part  of  this  report,  submit  the 
following  report ; 

This  bill  authorizes  and  directs  the  proper  accounting  officers  of  the  Treasury  to 
credit  the  account  of  First  Lieut.  James  Reagan  with  the  sum  of  (2,598.57,  the 
amount  of  shortage  of  military  stores  at  Fort  D.  A.  Russell,  Wyo. 

This  shortage  arose  while  Regan  was  acting  at  said  post  as  acting  commissary  of 
subsistence,  and  was  occasioned  by  the  conceded  misconduct  and  dishonesty  of  Com- 
missary-Sergeant James  Bowling. 

The  situation  at  the  post  at  the  time  this  shortage  occurred  commended  itself  to 
the  minds  of  your  committee  as  an  important  consideration.  It  was  this :  Regan  was 
regimental  quartermaster,  and  he  was  also  performing  the  duties  of  acting  commis- 
sary of  subsistence  at  this  eight-company  post,  one  of  the  largest  in  the  Departmeut 
of  the  Platte.  Whilst  so  engaged  and  awaiting  the  arrival  of  a  new  commissary- 
sergeant,  ordered  to  duty  in  place  of  Commissary-Sergeant  Bowling,  he  was  impera- 
tively ordered,  and  he  proceeded,  to  a  post  300  miles  distant  to  act  as  judge-advocate 
of  a  general  court-martial.  While  he  was  absent  the  commissary-sergeant  (Bowling) 
deserted,  leaving  the  shortage  for  which  credit  is  asked. 

The  established  rule  is  (Regulations  1735)  that  "  when  it  can  be.  avoided  officers 
personally  accountable  for  public  property  will  not  be  detailed  for  service  or  duty 
which  will  separate  them  from  such  property." 

And  in  recognition  of  the  fact  that  the  double  duties  thus  imposed  upon  Lieutenant 
Regan  at  this  time  were  regarded  as  too  burdensome  to  enable  him  to  give  them  in 
detail  close  personal  supervision,  there  was  issued  from  department  headquarters,  soon 
after  Bowling's  desertion,  the  following  order: 

"In  view  of  the  many  details  requiring  the  personal  attention  and  supervision  of 
acting  commissaries  of  subsistence  at  posts  of  more  than  two  companies,  post  com- 
manders of  such  posts  will  not  devolve  the  duties  of  acting  commissary  of  subsist- 
ence upon  ihe  officer  who  is  performing  the  duties  of  acting  assistant  quartermaster 
at  the  post." 


» «. 


";-» 
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The  board  of  survey,  in  its  report,  soems  to  have  misapprehended  some  of  the  Tacts, 
but  concedes  that  the  order  to  Lieutenant  Regan  to  proceed  300  miles  distant  at  snch 
a  time  and  under  such  circumstances  was  unfortunate  and  unadvised. 

It  is  now  denied  that  Lieutenant  Regan  took  the  required  monthly  inventories,  and 
if  he  relied,  in  the  multiplicity  of  his  duties  and  the  details  thereof,  upon  Sergeant 
Bowling  to  note  the  same  on  his  returns  it  was  simply  what  an  average  man  of  good 
and  strict  business  habits  would  have  confided  to  a  subordinate,  who  had  the  reputa- 
tion given  to  Sergeant  Bowling  by  his  comrades  and  superiors. 

The  post  commander  says  of  Bowling:  "I  placed  the  fullest  confidence  in  him." 

In  fact,  Bowling  had  been  selected  from  the  line  of  the  Army  on  account  of  his  in- 
telligence. He  was  a  picked  man,  carefully  selected  from  comrades  of  integrity. 
He  simply  took  the  advantage  of  a  man  overburdened  with  double  duties  and  numer- 
ous details  when  he  knew  his  superior  reposed  a  confidence  in  him. 

The  commissary-sergeant  selected  by  the  War  Department  was  placed  on  duty  as 
the  subaltern  of  Lieutenant  Regan  by  the  Department.  Tha^  officer  had  no  power 
to  displace  or  remove  him,  and  had  the  unquestioned  right  to  rely  upon  him,  not  ouly 
because  of  his  apparently  well-established  character,  out  because  of  this  selectiou 
and  assignment  to  duty. 

Lieutenant  Regan's  record  is  without  a  spot  or  a  blemish.  He  had  seen  twenty- 
seven  years  of  responsible  service,  having  been  acting  commissary  of  subsistence  at 
Fort  Laramie,  in  Wyoming,  where  he  had  charge  of  large  and  valuable  stores.  Both 
he  and  the  methods  in  which  he  performed  his  duties  are  highly  commended  by  many 
officers  in  the  service. 

In  view  of  these  facts,  your  committee  does  not  think  that  Lieutenant  Regan  re- 
posed such  a  confidence  in  this  subordinate  as  to  be  equitably,  fairly,  or  justly  charge- 
able with  this  shortage;  and  it  accordingly  reports  the  bill  back  and  recommends  its 
passage. 


War  Department, 
Washington  City,  January  24,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the.  6th  instant, 
inclosing  Senate  bill  No.  3013,  Forty-ninth  Congress,  second  session,  to  credit  the  ac- 
count of  First  Lieut.  James  Regan,  late  acting  commissary  of  subsistence  at  Fort  D. 
A.  Russell,  Wyo.,  with  $2,598.57,  and  reqnestiug  my  opinion  upon  the  merits  of  the 
bill,  or  a  statement  of  any  objections  that  may  exist  to  its  passage. 
'  In  reply,  1  beg  to  inclose  a  report,  of  the  10th  instant,  from  the  Commissary-General 
of  Subsistence,  who  gives  his  reasons  for  not  being  able  to  recommend  that  credit  be 
given  the  officer  for  the  stores  lost,  and  states  that  if  Congress  shall  see  fit,  as  an  act  of 
grace,  to  grant  the  relief  sought  by  the  bill,  there  seems  to  be  no  serious  objection  to 
its  passage. 

I  have  nothing  to  add  to  the  views  of  the  Commissary-General  of  Subsistence,  and 
concur  in  his  recommendation. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benkt, 
Brig.  Gen.,  Chief  of  Ordnance, 

Acting  Secretary  of  War. 
Hon.  C.  F.  Manderson, 

Of  the  Committee  on  Military  Affairs,  United  States  Senate. 


War  Department, 
Office  Commissary-General  of  Subsistence, 

Washington,  D.  C,  January  10,  1887. 

Sir  :  I  have  tho  honor  to  return  herewith  the  letter  of  January  6,  1887,  from  the 
Hon.  C.  F.  Manderson,  United  States  Senate,  inclosing  a  copy  of  a  bill  (Senate  3013, 
second  session,  Forty-ninth  Congress)  for  the  relief  of  First  Lieut.  James  Regan, 
referred  to  me  for  report. 

In  this  case  of  the  loss  of  a  considerable  quantity  of  subsistence  stores  at  Fort  D. 
A.  Russell.  Wyo.,  for  which  Lieut.  James  Regan,  Ninth  Infantry,  and  acting  com- 
missary of  subsistence,  was  responsible,  I  never  have  suspected  any  dishonesty  or 
willful  misconduct  on  the  part  of  Lieutenant  Regan.  The  losses  doubtless  resulted 
from  dishonest  practices  by  the  commissary-sergeant  through  an  extended  period. 
These  practices  should,  under  the  system  of  monthly  inventories  required  by  regu- 
lations, have  been  detected  long  prior  to  the  culmination  of  the  matter  in  the  deser- 
tion of  the  sergeant.  The  proceedings  of  the  board  of  survey  iu  the  case  and  Lieu- 
tenant Regan's  own  statement  indicate  that  the  officer,  having  too  great  confidence 
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in  the  sergeant,  did  not  give  the  close  personal  supervision  and  attention  to  the  de- 
tails of  his  duty  necessary  to  his  own  protection  and  the  protection  of  the  interests 
of  the  United  States. 

For  these  reasons  I  was  not  able  to  recommend  to  the  Secretary  of  War  that  credit 
be  given  the  officer  for  the  stores  lost.  If,  however,  Congress  shall  see  fit,  as  an  act 
of  grace,  to  grant  the  relief  sought  by  the  bill,  there  seems  to  be  no  serious  objection 
to  its  passage. 

Respectfully,  your  obedient  servant, 

R.  Macfrelt, 
ComnUisary-Generdl  of  SubaUtence. 


61st  Congress,  >  SENATE.  (  Report 

Is*  Session,     f  \  No.  421. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  7,  1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Indian  Affairs,  submitted 

the  following 


REPORT: 

[To  accompany  S.  211.] 


The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
211)  providing  for  the  payment  or  forfeiture  of  lands  purchased,  not 
patented  or  paid  for,  of  the  Pawnee  Indian  Reservation  in  Nebraska, 
have  had  the  same  under  consideration,  and  report  the  same  back  favor- 
ably, amended,  and  recommend  its  passage. 

The  bill  seeks  to  compel  purchasers  of  60,256  acres  of  land  in  the  old 
Pawnee  Indian  Reservation  to  pay  for  the  same  within  two  years  after 
the  passage  of  this  bill,  in  default. of  which  the  said  lands  purchased 
but  not  paid  for  nor  patented,  are  to  be  forfeited  and  resold  at  public 
auction. 

The  bill,  as  offered,  is  based  upon  the  prayer  of  a  petition  signed  by  the 
board  of  supervisors  of  Nance  County,  Nebr.,  by  the  lieutenant-governor 
of  the  State,  and  by  525  citizens  and  taxpayers  of  Nance  and  adjoining 
counties,  who  are  affected  by  the  default  made  In  payments  for  said 
lauds,  the  same  not  being  taxable  by  the  State  and  local  authorities  solong 
as  it  remains  unpatented.  There  was  no  clause  of  forfeiture  in  the  act 
approved  April  10, 1876,  providing  for  the  sale  thereof,  and  the  fact  that 
the  purchasers  were  required  to  pay  one-third  cash  and  the  balance  in 
two  equal  annual  payments,  and  have  failed  to  comply  with  the  terms  of 
sale  for  a  period  of  nearly  fourteen  years,  which  embraces  the  period  of 
Nebraska's  greatest  prosperity,  gives  color  to  the  allegation  that  these 
60,256  acres  are  held  by  speculators  who  have  eluded  the  laws  relating  to 
taxation  by  neglecting  to  pay  for  and  take  patents  for  these  lands. 

The  Government  is  interested  in  having  the  money  in  hand,  promised 
to  be  paid,  and  it  is  but  fair  that  those  bona  fide  settlers  who  have 
homes  around  about  these  lands,  who  have  contributed  by  bard  labor 
and  money  to  enhance  their  value  by  bringing  the  surrounding  farms 
up  to  a  high  state  of  cultivation  should  have  some  speedy  relief  from 
the  existing  conditions,  especially  that  they  have  borne  the  whole  bur- 
den so  long.  v 

Your  committee  amend  the  title  of  the  bill  by  inserting  after  the 
word  "  Pawnee  n  the  word  u  Indian,"  and  also  strike  out  the  preamble 
which  follows  the  title ;  also  in  line  3,  after  the  word  u  Pawnee,"  insert 
the  word  "  Indian. n 

Your  committee  begs  leave  to  attach  hereto  as  a  part  of  this,  their  re- 
port, the  communications  from  the  Commissioner  of  the  General  Land 
Office  and  the  Commissioner  of  Indian  Affairs. 


t.r. 


2  FORFEITURE   OF  LANDS. 

Department  of  thk  Interior,  General  Land  Office, 

Washington,  D.  C,  October  31,  1889. 

Sir  :  I  am  in  receipt,  by  reference  from  the  honorable  Secretary  of  the  Interior,  of 
your  letter  of  October  21, 1889,  asking  how  "  much  (in  area,  acres)  of  t heboid  Pawnee 
Indian  Reservation  in  Nebraska  remains  unsold,  if  any,  under  the  act  approved  April 
10,  1876,  and  whether  patents  have  been  issued  for  the  lands  sold;  to  what  extent 
patents  have  been  issued  and  how  much  remains  unpatented."  . 

In  reply  I  have  the  honor  to  state  that  the  records  of  this  office  show  the  status  of 
the  lands  embraced  in  said  reservation  (containing  278,837  acres)  up  to  and  including 
June  30,  1889,  to  be  as  follows,  to  wit : 

Number  of  acres  patented 218,504.89 

Number  of  acres  remaining  unsold 75.48 

Number  of  acres  unpatented 60,256.63 

Total :....« 278,837.00 

Very  respectfully, 

Lewis  A.  Grofp, 

CkmntieeUmer. 
Hon.  Chas.  F.  Manderson, 

United  States  Senate. 


Department  of  the  Interior,  Office  of  Indian  Affairs. 

Washington,  February  15,  1890. 

Sir  :  I  am  in  receipt  of  a  communication  from  Hon.  C.  F.  Manderson,  dated  Janu- 
ary 16, 1890,  in  which  he  incloses  S.  bill  211,  "  Providing  for  the  payment  or  forfeit- 
ure of  lands  purchased,  not  patented  nor  paid  for,  of  the  Pawnee  Beservation  in 
Nebraska,"  and  requests  the  opinion  of  this  office  as  to  the  advisability  of  its  pas- 
sage. 

The  act  of  April  10,  1876  (19  Stats.,  28),  authorized  the  appraisement  of  the  lands 
of  the  Pawnee  Reservation  in  Nebraska,  and  their  sale  to  the  highest  bidder,  at  not 
less  than  the  appraised  value,  nor  less  than  $2.50  per  acre  for  one-third  cash  in  hand, 
the  balance  in  two  equal  annual  payments,  drawing  interest  at  the  rate  of  six  per 
centum  per  annum  from  the  day  of  sale. 

Corrected  schedule  of  the  appraisement  of  said  lands  was  transmitted  to  the  De- 

£artwent  January  29,  1878,  with  the  request  that  it  be  forwarded  to  the  General 
■and  Office  for  the  guidance  of  the  land  officers  in  the  disposal  of  said  lands,  and 
since  that  time  this  office  has  had  no  jurisdiction  in  the  matter. 

Senator  Manderson  states  that  he  is  informed  by  the  Commissioner  of  the  General 
Land  Office  that  75  acres  remain  unsold  and  60,256  acres  have  not  been  patented,  in- 
dicating that  full  payment  has  not  been  made  on  that  quantity  of  land. 

As  there  is  no  forfeiture  clause  in  the  act  of  1876,  it  is  presumed  that  the  purchasers 
may  occupy  the  land  indefinitely  without  making  the  deferred  payments. 

Senate  bill  211  is  intended  to  correct  this  result  by  requiring  all  purchasers  of  said 
lands  who  may  be  in  default  of  payment  of  either  principal  or  interest  to  make  fall 
and  complete  payment  therefor  to  the  Secretary  of  the  Interior  within  two  years  from 
the  passage  of  the  act,  and  providing  that  any  person  in  default  for  a  period  of  sixty- 
days  thereafter  shall  forfeit  his  right  to  the  lands  purchased  and  to  any  an^  *H  pay- 
ments made  thereon. 

The  second  section  authorizes  the  Secretary  of  the  Interior  to  declare  all  lands  for- 
feited which  shall  not  be  paid  for  in  accordance  with  the  provisions  of  the  bill,  and 
to  cause  all  such  lands  to  be  resold  at  public  auction  in  such  manner  and  upon  such 
terms  as  he  may  deem  advisable,  except  that  the  time  for  full  and  complete  payment 
shall  not  exceed  one  year,  with  clause  of  absolute  forfeiture  in  case  of  default ;  the 
lands  to  be  sold  to  the  highest  bidder  at  not  less  than  the  appraised  value,  nor  leas 
than  $2.50  per  acre. 

In  my  judgment  the  provisions  of  the  bill  are  right  and  proper,  and*  justice  to  the 
Indians  demands  its  passage. 

Very  respectfully,  your  obedient  servant, 

T.  J.  Morgan, 

Commissioner. 

The  Secretary  of  the  Interior. 


.51st  Congress,  (  SENATE.  - 1  Eepobt 

1st  Session.      )  \  No.  422. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  10,  1890.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affaire,  submitted  the 

following 

'  REPORT: 

[To  accompany  S.  1808.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1808)  for  the  relief  of  William  W.  Webb,  beg  leave  to  report  the  bill 
back  to  the  Senate  adversely,  and  to  recommend  its  indefinite  postpone- 
ment. *         • 

The  committee  make  this  recommendation  on  account  of  the  accom- 
panying communications  from  the  Adjutant-General's  Office,  of  date 
March  1, 1884,  aud  February  21, 1890. 

Your  committee  ask  that  these  two  letters  may  be  printed  as  a  part 
of  this  report. 


War  Department,  Adjutant-General's  Office, 

Washington,  February  21,  1890. 

Sir:  I  have  the  honor  to  return  herewith  Senate  bill  No.  1808,  for  the  relief  of 
'William  W.  Webb,  late  a  captain  in  the  Fourth  Cavalry,  referred  to  the  War  De- 
partment by  the  Senate  Committee  on  Military  Affairs,  which  proposes  to  authorize 
the  President  to  restore  him  to  the  Army,  and  to  retire  bim  with  the  rank  he  held  at 
the  time  of  his  resignation,  and  to  submit  a  copy  of  the  report  made  by  this  officer 
under  date  of  March  1,  1864,  on  a  similar  bill,  together  with  a  statement  of  his  mili- 
tary service  and  duplicates  of  the  copies  of  correspondence,  etc.,  which  accompanied 
the  original  report;. 

As  the  status  of  the  case  has  not  changed  in  any  particular  except  in  the  length  of 
time  Mr.  Webb  has  been  out  of  service,  there  is  nothing  to  add  to  the  report  made  in 
1884. 

Very  respectfully,  your  obedient  servant, 

J.  C.  Kelton, 
Adjutant-  General, 

The  Secretary  of  War. 


Statement  of  the  military  service  of  William  W,  Webb,  formerly  of  the  U.  S.  Army,  compiled 

from  the  records  of  this  office. 

War  Department,  Adjutant-General's  Office, 

Washington,  February  21,  1890. 

He  was  appointed  second  lieutenant  First  United  States  Cavalry  (changed  to  Fourth 
Cavalry  August  3, 1861)  May  17, 18(51,  and  was  promoted  first  lieutenant  Julv  17,  1862, 
and  Captain  July  28, 1866. 

For  radiant  and  meritorious  services  in  the  Atlanta  campaign  he  was  brevetted 
major  U.  S.  Army,  to  date  from  March  2, 1867. 

He  served  at  Carlisle  Barracks,  Pa.,  from  May  30,  1861,  to  October  30,  1861 ;  on  re- 
cruiting service  at  New  York  City  to  January  17, 1863;  with  regiment  in  the  Army  of 
the  Cumberland  to  April  1,  1863;  on  sick  leave  to  May  19, 1863 ;  on  duty  at  Carlisle 
Barracks,  Pa.,  to  Juno  21, 1863 ;  on  mustering  duty  at  Wheeling,  W.  Va.,  to  sometime 
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in  May,  1864 :  with  regiment  in  the  Army  of  the  Cumberland  to  November  15,  1864; 
inspector  of  horses  at  New  York  CHy  to  Jnne  16, 1865 ;  with  regiment  in  Georgia  to 
August  27, 1865 ;  on  leave  of  absence  to  September  27, 1865 ;  on  dpty  at  Carlisle  Bar- 
racks, Pa.,  to  December  4,  1865 ;  with  regiment  in  Texas  to  April  li»,  1866 ;  acting 
commissary  of  subsistence  at  San  Antonio,  Tex.,  to  Jnne  3, 1867  ;  with  regiment  in 
Louisiana  to  April  7, 1869;  in  Texas  to  January  7,  1671 ;  on  si«k  leave  and  surgeon's 
certificate  of  disability  to  July  8, 1871 ;  with  regiment  in  Texas  to  September  18, 1872 ; 
escorting  Indian  prisoners  to  Fort  Sill,  Ind.  T.,  to  October  25,  1872 ;  and  on  leave  of 
absence  until  he  resigned,  May  1, 1873.  -  • 

J.  C.  Kklton, 
Adjutant-General. 


Adjutant-General's  Office,  March  1, 1884. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  of  the  20th  ultimo,  from  Hon. 
W.  J.  Se'well,  of  Ihe  Senate  Committee  on  Military  Affairs,  in  which  he  incloses  a 
copy  of  Senate  bill  No.  80,  authorizing  the  President  to  restore  William  W.  Webb  to 
his  former  rank  in  the  Army  as  captain  of  cavalry,  and  to  retire  him  as  of  that  rank. 

William  W.  Webb,  late  captain  Fourth  Cavalry,  resigned  in  1873.  I  inclose  a 
statement  of  his  military  services  and  copy  of  his  resignation  and  of  the  correspond- 
ence relating  thereto. 

It  will  be  seen  from  the  accompanying  statement  that  Mr.  Webb's  services  in  the 
Army  wore  neither  long  nor  particularly  arduous,  nor  were  they  marked  by  any  con- 
spicuous acts  to  make  his  case  an  exceptional  one.  Opening  the  door  for  the  resto- 
ration of  those  who  left  the  military  service  under  like  circumstances  by  resignation, 
and  with  no  more  merit  than  there  appears  to  be  in  this  case,  would,  in  the  opinion 
of  this  office,  result  in  unnecessarily  increasing  the  burden  of  the  Government  and  go 
far  to  affect  injuriously  the  efficiency  of  the  military  service  by  endangering  the  re- 
tired list  of  the  Army.  Before  an  officer  of  the  Army  can  enjoy  the  privileges  of  the 
retired  list  by  reason  of  disability  he  must  submit  to  the  rigid  examination  of  a  re- 
tiring board ;  but  this  bill  proposes  to  place  Mr.  Webb  on  the  retired  list  without  ex- 
amination, as  is  required  by  the  general  law  governing  retirements. 

An  officer  who  voluntarily  surrenders  his  commission  in  the  Army,  as  Mr.  Webb  did, 
whether  with  more  promising  expectations  in  civil  life  or  not,  gives  up  all  the  rights 
and  privileges  pertaining  to  the  position  he  surrenders,  and  has  no  just  claim  against 
the  Government  not  already  provided  for  in  her  generous  laws.' 

Mr.  Webb  has  been  out  of  service  for  ten  years,  and  if  he  can  trace  the  alleged  dis- 
ability to  some  incident  of  his  military  service  he  probably  comes  under  the  class  of 
cases  provided  for  in  the  pension  laws  of  the  country. 
Very  respectfully,  your  obedient  servant, 

R.  C.  Drum, 

Adjutant-General. 

The  Secretary  op  War. 


Fort  Richardson,  Tex.,  September  1, 1872. 

Sir  :  I  have  the  honor  to' apply  for  a  leave  of  absence  for  six  months,  to  date  from 
November  1, 1872. 

This  leave  is  desired  solely  for  the  purpose  of  preparing  myself  for  civil  life.  Aside 
from  an  absence  of  a  few  months  on  account  of  sickness,  I  have  had  but  sixty  days 
leave  in  seven  years.  I  would  also  state  that  both  of  the  lieutenants  of  my  company 
will  be  present  at  the  post  by  the  19th  of  September. 

I  am,  sir,  very  respectfully  your  obedient  servant, 

W.  W.Wkbb, 
Captain,  Fourth  Cavalry* 
The  Adjutant  General,  U.  S.  Army, 

[Through  intermediate  headquarters.] 

t  First  indorsement.  J 

Headquarters  Fort  Richardson,  Tex.,  September  1, 1878. 

Respectfully  forwarded  approved  and  earnestly  recommended.     I  am  satisfied 
that  the  application  of  Captain  Webb  is  made  for  the  purpose  stated. 
'  Geo.  P.  Buell, 

Lieutenant- Colonel,  Eleventh  Infantry,  Commanding  Post. 


WILLIAM   W.   WEBB.  3 

[8eoond  indorsement! 

Headquarters  Department  of  Texas, 

San  Antonio,  September  12, 1672. 
Respectfully  forwarded  through  Headquarters  Military  Division  of  the  Missouri  to 
the  Adjutant-General  of  the  Army  approved  in  view  of  its  object. 

C.  C.  Augur, 
Brigadier-General,  Commanding. 

■ 

[Third  indorsement] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  September  21, 1672. 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army  approved. 
In  the  absence  of  the  Lieutenant-General  Commanding : 

James  B.  Fry, 
Assistant  Adjutant-General. 

m 

[Fourth  indorsement.] 

Headquarters  of  the  Army, 
Washington,  D.  C. ,  September  24, 1672. 

I  doubt  the  wisdom  of  holding  out  such  premiums  to  officers  to  quit  the  service. 
If  Captain  Webb  will  absolutely  resign,  I  would  unite  in  a  recommendation  to  give 
him  six  months'  time,  but  as  an  experiment  it  usually  results  in  confusion. 

W.  T.  Sherman, 

General. 


Adjutant-General's  Office, 

Washington,  September  25, 1872. 

Sir:  Referring  to  your  letter  of  the  31st  ultimo,*  requesting  six  months  leave  of 
absence,  and  explaining  the  object  you  have  in  view,  I  have  been  directed  by  the 
Secretary  of  War  to  inform  you  that  unless  you  tender  jour  resignation,  to  take  effect 
at  the  expiration  of  the  six  months,  your  application  for  leave  for  the  purpose  stated 
can  not  be  favorably  considered. 

Very  respectfully,  your  obedient  servant, 

Wm.  D.  Whipple, 
Assistant  Adjutant-General. 
Capt.  William  W.  Webb, 

Fourth  Cavalry,  Fort  Richardson,  Texas.  ' 

(Through  Headquarters  Military  Division  of  the  Missouri.) 


Fort  Richardson,  Texas,  October  20, 1872. 

Sir:  I  have  the  honor  to  request  that  I  be  granted  leave  of  absence  for  six  months, 
and  also  herewith  to  tender  my  resignation  as  captain  Fourth  Cavalry,  to  take  effect 
at  the  expiration  of  said  leave. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  W.  Webb, 
Captain,  Fourth  Cavalry,  U.  S.  Army. 
The  Adjutant-General,  U.  S.  Army, 

Washington,  D.  C. 

(Through  intermediate  headquarters.) 

f  First  indorsement.  1 

Headquarters  Fort  Richardson,  Texas,  October  20, 1672. 

Respectfully  forwarded  approved. 

Geo.  P.  Buell, 
Lieutenant- Colonel,  Eleventh  Infantry,  Commanding  Post. 

*  Should  J»»T©  read  1st  instant, 


-•SJ.1 


WILLIAM   W.    WEBB. 


[Second  indorsement.] 


Headquarters  Department  of  Texas, 

San  Antonio,  October  28,  1872. 

Respectfully  forwarded  to  the  Adjutant-General,  U.  S.  Army,  through  Headquarters 


Military  Division  of  the  Missouri,  approved  for  five  mouths'  leave,  Captain  Webb 

ig  been  granted  leave  for  thirty  oaj 
from  these  headquarters ;  copy  inclosed. 


having  been  granted  leave  for  thirty  days  in  Special  Orders,  No.  192  current  series, 


C.  d  Augur, 
Brigadier-General,  Commanding. 

m 

[Third  indorsement] " 

Headquarters  Military  Division  of  the  Missouri,    * 

Chicago,  November  5,  1872. 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army  approved. 

. .  _     .  P.  H.  Sheridan, 

Lieutenant-General,  Commanding. 

[Fourth  indorsement.] 

Headquarters  Army,  November  8, 1872. 

Approved  and  recommended. 

W.  T.  Sherman, 

General. 

[Fifth  indorsement.] 

Approved  by  the  Secretary  of  War. 

£.  D.  Townsend,  Adjutant- General. 

November  25,  1872. 


War  Department,  Adjutant-General's  Office, 

Washington,  November  27,  1872. 
Special  Orders,  ? 
No.  307.  J 

[Extract] 

(1)  The  leave  of  absence  granted  Capt.  William  W.  Webb,  Fourth  Cavalry,  in 
Special  Orders,  No.  192,  October  28,  1872,  from  Headquarters  Department  of  Texas,  is 
extended  to  May  1,  1873. 

(2)  The  resignation  of  Capt.  William  W.  Webb,  Fourth  Cavalry,  has  been  accepted 
by  the  President,  to  take  effect  May  1, 1873. 

•  •  •  #  •  »  • 

By  order  of  the  Secretary  of  War : 

E.  D.  Townsend, 

Adjutant^  General. 


51st  Congress,  \  SENATE.  c  Report 

1st  Session,     i  \  No.  423. 


IN  THE  SENATE  OP  THE  UKlTED  STATES. 


March  11, 1890. — Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  -Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  5161.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5161)  granting  a  pension  to  Robert  Hill,  have  carefully  examined  the 
same  and  report  as  follows : 

The  claimant  was  a  bugler  in  Capt.  W.  H.  Storey's  company,  Second 
Georgia  Mounted  Volunteers,  Florida  war,  from  October  5, 1837,  to  May 
12, 1838.    He  asks  a  pension  at  $12  per  month. 

The  claimant  is  now  sixty-nine  years  of  age,  in  feeble  health  and 
straitened  circumstances.  These  facts  are  certified  to  by  the  gen- 
tleman who  introduced  the  bill  in  the  House. 

Tour  committee  recommend  the  passage  of  the  bill. 


"!3*f! 


51st  Congress,  I  SENATE.  '  i  Report 

1st  Session.      ]  1  No.  424. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


MAfeCH  11, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Qommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  3582.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting  a 
pension  to  Joel  B.  Tribble,  for  service  in  the  Indian  war,  have  examined 
the  same  and  report:  < 

We  adopt  the  following  report,  made  by  the  Committee  on  Pensions 
of  the  House  of  Representatives,  and  recommend  that  the  bill  do  pass: 

The  claimant  was  enrolled  November  30,  1836,  in  Capt.  H.  Barker's  company  of  the 
battalion  of  Georgia  mounted  volunteers,  commanded  by  Maj.  C.  H.  Nelson,  and  was 
discharged  September  23, 18o7.    This  service  was  in  the  Florida  Indian  war. 

The  claimant  filed  an  application  in  the  Pension  Bureau,  September  24, 1885,  set- 
ting forth  that  at  Round  Pond,  Florida,  May  1,  1637,  he  dislocated  his  left  knee  by  a 
fall  from  a  horse  in  a  charge  upon  Indians  and  that  the  injury  has  continued  to 
disable  him  to  the  present  time.  He  was  unable  to  find  any  of  his  comrades  to  sub- 
stantiate his  claim,  however,  and  the  claim  was  rejected  January  9,  1886,  on  the 
ground  of  his  inability  to  furnish  the  proof  necessary  to  establish  it. 

The  papers  on  file  show  that  the  claimant  is  now  altout  seventy-three  years  old 
and  has  for  many  years  been  greatly  disabled  by  the  injury  of  left  knee.  He  asks 
that  he  be  granted  by  special  act  the  same  pension  as  is  allowed  by  law  for  service  in 
the  war  of  1812. 

There  are  precedents  for  this  legislation  and  your  committee  recommend  that  the 
bill  do  pass. 


51st  Congress,  ]  SENATE.  i  Report 

1st  Session,     i  \  No.  425. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  11, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted   the 

following 

REPORT: 

[To  accompany  H.  B.  3581.] 

The  Committee  on  Pensiops,  to  whom  was  referred  the  bill  (H.  R. 
3581)  granting  a  pension  to  John  D.  Prator  for  service  in  the  Indian 
war,  having  carefully  examined  the  same,  report  as  follows: 

We  adopt  the  following  report,  submitted  by  the  Committee  on  Pen- 
sions of  the  House  of  Representatives,  and  recommend  the  passage  of* 
the  bill: 

The  claimant  served  as  J.  D.  Prator  in  Capt.  C.  W.  Allen's  company,  Col.  Thomas 
BeaU's  first  regiment  Georgia  Mounted  Volunteers,  Indian  war,  from  June  3,  1836, 
to  July  22, 1836,  and  was  paid  for  two  months  and  twelve  days'  service. 

He  asks  a  pension  at  the  same  rate  as  is  allowed  by  law  for  service  in  the  war  of 
1812. 

The  olaimant  is  seventy-seven  years  old  and  unable,  on  account  of  his  infirmities, 
to  earn  a  support  at  his  trade  as  carpenter.  He  has  no  income,  and  is  dependent 
upon  his  friends  and  relatives  for  support.  These  foots  are  vouohed  for  by  Mr.  MoRae, 
a  Representative  in  Congress  from  the  State  of  Arkansas. 

In  view  of  the  facts  stated  herein,  your  committee  recommend  that  the  bill  do  pass. 


0.  Bep,  9 94 


:;~:~Ss 


«1st  Congress,  )  SENATE.  jBepott 

1st  Session,     f  X  No.  426. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11, 1890.'— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  4203.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Henry  S.  Morgan,  have  examined  the  same  aod  report: 

We  adopt  the  following  report,  submitted  by  the  Committee  ou 
Pensions  of  the  House  of  Representatives,  and  recommend  the  passage 
of  the  bill : 

The  claimant  was  a  private  in  Captain  Davis  Lane's  company  of  Georgia  militia, 
from  June  2,  1836,  to  July  17,  1836,  and  served  in  the  Creek  Indian  war.  He  asks 
the  same  pension  as  is  allowed  by  law  for  service  in  the  war  of  1612. 

Mr.  McRae,  Representative  in  Congress  from  the  State  of  Arkansas,  personally 
knows  this  claimant  and  vouches  for  his  old  age,  inability  to  labor,  and  want  of 
sufficient  support  or  income  to  afford  him  an  adequate  means  of  support. 

Your  committee  believe  this  to  be  a  proper  case  for  relief  by  special  act,  and 
recommend  the  passage  of  the  bill. 


*  •  - 
» 


51st  Congress,  )  SENATE.  i  Beport 

1st  Session.     }  \  No.  427. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ltatCH  11, 1890.— Ordered  to  be  printed. 


Mr.  Faulknbb,  from  tbe  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  4854.] 

The  Committee  on  Pensions,  to  whom  was  referred  tbe  bill  granting 
a  pension  to  Green  B.  Lee,  have  examined  tbe  same  and  report : 

We  adopt  the  following  report  made  by  the  Committee  on  Pensions 
of  -the  House  of  Bepresentatives,  and  recommend  the  passage  of  tbe 
bill: 

The  claimant;  was  a  private  in  Capt.  John  W.  Fowler's  company  of  Georgia  volun- 
teers from  Bay  15, 1838,  to  J  une  28, 1838.  This  company  was  attached  to  Col.  William 
Turk's  second  regiment,  and  was  ordered  into  service  by  Muj.  Gen.  Winfield  Scott, 
and  served  in  the  Florida  Indian  war.  He  asks  the  same  pension  as  is  allowed  by 
law  for  service  in  the  war  of  1812. 

The  claimant  is  personally  known  to  Mr.  McBae,  a  Representative  in  Congress  from 
the  State  of  Arkansas,  who  vouches  for  the  old  age  and  disabled  condition  of  the 
claimant :  also  that  the  claimant  is  not  in  possession  of  sufficient  property  or  income 
to  afford  him  adeqnate  support. 

Your  committee  believe  the  relief  prayed  for  should  be  granted,  and  respectfully 
recommend  the  passage  of  the  bill. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.      S  \  No.  428, 


IN  THE  SENATE  OP  THE  UNITED  STATES 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  8. 1510.  ] 

The  Commitee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1510) 
granting  a  pension  to  Fedolin  Buck  wilier,  have  carefully  examined  the 
same  and  report  as  follows: 

This  claim  is  still  pending  in  the  Pension  Bureau,  awaiting  calls  for 
additional  evidence  made  in  January,  May,  and  July,  1888,  and  it  is  the 
sense  of  the  committee  that  sufficient  evidence  has  been  produced  to 
justify  favorable  action  by  the  Pension  Bureau ;  but  as  it  has  been  the 
universal  rule  of  the  committee  to  refuse  consideration  of  claims  still 
pending  and  undecided  in  the  Pension  Bureau,  for  this  reason  they 
report  Senate  bill  1510  adversely  and  recommend  thatitbe  indefinitely 
postponed. 


51st  Congress,  >  SENATE.  I  Bbpobt 

1st  Session.      J  *  No.  429, 


IN  IP  SENATE  OP  THE  UNITED  STATES- 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

to 

[To  accompany  H.  R.  3362.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3382)  granting  a  pension  to  Lucy  E.  Olrostead,  have  examined  the  same 
and  report: 

The  report  on  which  this  bill  passed  the  House  is  adopted,  and  is  as 
follows: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R,  3382) 
granting  a  pension  to  Luoy  R.  Oluistead,  submit  tbo  following  report : 

Lucy  K.  Olm stead  is  the  widow  of  Montgomery  Ol instead,  who  enlisted  July  16, 
1861,  for  three  years  as  private  in  Company  E,  Fifteenth  Massachusetts  Volunteer 
Infantry,  and  was  discharged  November  15,  1862,  on  account  of  gunshot  wound  of 
right  foot  received  in  action  at  Bull  Run  August  30,  18<">2,  and  myopia.  Her  claim 
for  pension  has  been  rejected  on  the  ground  that  soldier's  death,  September  19,  1875, 
from  disease  of  lungs  and  angina  pectoris,  is  not  shown  to  be  chargeable  to  his  mili- 
tary service. 

It  is  shown  by  the  record  that  soldier  was  also  treated  for  general  debility  prior  to 
discharge,  which  condition  continued  until  tbo  following  July,  when  it  became  nec- 
essary to  place  him  in  the  insane  asylum  at  Somerville,  Mass.,  where  he  was  under 
treatment  until  April,  1864,  when  discharged,  apparently  having  recovered. 

The  superintendent  of  said  asylum,  in  letter  to  soldier's  family,  dated  August  24, 
1863,  says: 

"  Your  son's  disease  is  a  severe  form  of  mania,  and  whatever  may  have  been  his  pre- 
disposition to  mental  trouble,  there  can  be  no  doubt  but  that  his  exposure  to  sun  and 
weather,  his  privations,  his  long  and  protracted  marches,  and  the  whole  army  life  of 
the  Fifteenth  Regiment,  of  which  I  have  quite  an  intimate  knowledge,  stand  to  his 
present  disorder  in  the  relation  of  an  existing  cause." 

The  evidence  further  shows  that  the  recovery  from  this  mental  disturbance  was 
only  temporary.  After  engaging  in  business  his  mind  again  became  affected,  and  on 
February  11, 1875,  he  was  admitted  to  the  Boston  Lunatic  Hospital.  The  record  of 
admission  shows  that  "  there  is  no  known  hereditary  predisposition  in  the  case.  Pa- 
tient has  various  delusions,  bnt  is  quiet  and  has  at  no  time  been  violent."  In  the 
course  of  treatment  he  was,  under  proper  guard,  permitted  to  take  boat  rides,  and 
while  thus  exercising,  on  September  8,  1875,  jumped  overboard,  as  shown  by  the 
records  of  the  hospital,  from  which  exposure  he  contracted  pneumonia,  from  the  ef- 
fects of  which  he  died  September  19,  1875. 

In  the  opinion  of  your  committee  this  soldier's  death  cause  is  clearly  shown  to  be 
at  'least  indirectly  chargeable  to  his  military  service.  The  insanity  following  so 
closely  noon  his  discharge  for  disability,  without  any  hereditary  predisposition,  can 
reasonably  sure  be  attributed  to  the  hardships  and  exposure  incident  to  the  long  and 
existing  campaign  daring  which  he  served.  That  death  followed  an  exposure  during 
such  insanity  is  likewise  established. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  i  Rkpoot 

1st  Session,     i  \  No- 430. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3597.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3597)  granting  a  pension  to  Cynthia  Day,  have  examined  the  same 
and  report :  - 

The  report  ou  which  this  bill  was  passed  by  the  House  is  concurred 
iu,  and  is  as  follows : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3597)  grunting 
a  pension  to  Cynthia  Day,  have  considered  the  same  and  report: 

The  claimant's  deceased  husband,  John  Day,  served  in  Capt.  Moses  Eggleston's 
company,  New  York  Militia,  war  of  181*2,  from  the  11th  to  the  20th  of  September, 
1814.  The  claimuut  asks  a  pension  subject  to  the  provisions  and  limitations  of  the 
pension  laws.  She  filed  an  application  in  the  Pension  Bnrean,  April  24,  1878,  but 
the  same  was  disallowed  on  the  ground  that  her  husband'*  said  service  lacked  four 
days  of  sufficient  duration  to  entitle  her  under  the  general  law  passed  March  9,  1378. 

The  claimant'*  identity  as  the  lawful  widow  of  John  Day  is  amply  established  by 
testimony  filed  in  the  case,  and  in  a  petition  signed  by  H.  S.  Farns worth,  M.  D., 
Rev.  6.  A.  Jam*  son,  Dr.  George  Howe,  and  forty-four' other  citizens  of  Franklin 
County,  N.  Y.,  the  following  statement  is  made: 

*'  She  (the  claimant)  is  over  eighty-five  years  of  age.  and  has  no  means,  bnt  is  en- 
tirely dependent  for  her  support  upon  the  kindness  and  charity  of  her  friends.  She 
is  highly  respected  in  the  commuuity  where  she  has  spent  the  moat  of  her  long  life. 
The  petitioners  earnestly  ask  attention  to  her  case,  and  ask  that  a  pension  be  granted 
her." 

Iu  view  of  the  service  rendered  by  claimant's  husband,  and  her  own  great  age  and 
destitute  condition,  your  committee  believe  the  case  to  be  a  worthy  one. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do 
pass. 
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IS  THE  SENATE  OP  THE  UNITED  STATES. 


March  11,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  ft.  R.  3381 .  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3381)  restoring  to  the  pension  rolls  the  name  of  Nelson  G.  Edwards, 
have  examined  the  same  and  report: 

The  report  on  which  this  bill  passed  the  House,  and  which  is  con- 
curred in,  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3381)  for 
restoration  to  the  pension  rolls  of  Nelson  G.  Edwards,  submit  the  following  report: 

Nelson  G.  Edwards  served  as  private  iu  Company  B,  One  hundred  and  .seventy- 
ninth  Regiment  New  York  Volunteers,  from  August  31,  1864,  to  June  8,  1>65.  He 
was  pensioned  in  1871  for  chronic  inflammation  ot  brain  and  spinal  cord,  the  result  of 
overexertion  and  heat  at  the  battle  of  Poplar  Springs  Clmrcb,  Va.,  September  30, 
1864.  Be  wan  dropped  from  the  pension  roll  May  2",  1877,  on  the  ground  that  a 
special  examination  then  had  tended  to  show  that  the  disability  wan  the  resnlt  of 
dissipation  prior  to  enlistment  and  since  discharge.  A  large  amount  of  evidence  was 
subsequently  filed  disproving  these  charges,  and  another  special  examination  was 
had  in  1888,  which  resulted  in  re-affirming  the  former  action  in  dropping  the  pen- 
sioner's name  on  the  ground  that  soldier  bad  sick  spells  before  service,  believed  to  be 
due  to  inebriation. 

The  reports  of  the  special  examiners  are  too  voluminous  to  go  into  details,  but  a 
careful  examination  ot  the  same  clearly  shows  that  the  adverse  testimony,  which, 
however,  is  anything  but  conclusive,  is  the  outcome  of  some  church  trouble  in  which 
the  soldier  was  mixed  up.  The  testimony  favorable  to  the  claimant  far  outweighs 
that  of  an  adverse  character.  From  it  it  ib  shown  that  while  the  claimant  was  not  a 
total  abstainer  from  the  use  of  intoxicants,  he  drank  at  moderation.  He  was,  how- 
ever, of  a  nervous  temperament,  and  consequently  became  easily  excited.  He  was  of 
industrious  habits,  and  in  no  way  disabled  from  the  performance  of  manual  labor  prior 
to  his  enlistment.  Fresh  from  the  regular  every -day  walks  of  life,  he  was  suddenly 
exposed  to  a  severe  day's  march  in  a  hot  sun,  followed  by  the  excitemeut  of  a  tierce 
battle  in  which  the  command  became  engaged  on  the  following  day ;  these  exposures 
followed  by  nervous  prostration,  from  which  claimant  has  suffered  ever  since,  as  is 
clearly  shown  by  all  the  evidence  on  file.  The  surgeons  who  have  examined  soldier 
give  it  as  their  opinion  that  his  present  disability  is  the  result  of  sun-stroke. 

The  soldier's  right  to  a  pension  having  been  once  conceded,  nothing  short  of  the 
most  positive  evidence  should  cut  him  off.  Your  committee  are  of  opinion  that  the 
adverse  evidence  obtained  by  special  examination  is  not  of  that  character. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  >   '  SENATE,  j  Report 
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EST  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  accompany  H.  R.  2303.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  2302) 
granting  a  pension  to  Bridget  Carroll,  have  examined  the  same  and 
report : 

The  report  on  which  this  bill  was  passed  by  the  Honse  is  adopted, 
and  is  as  follows :  * 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2302) 

fronting  a  pension  to  Bridget  Carroll,  have  had  the  same  under  consideration,  and 
eg  leave  to  submit  the  following  report: 

The  facts  in  the  case  are  fullv  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions,  Fiftieth  Congress,  which  is  as  follows : 

"Bridget  Carroll  is  the  mother  of  Patrick  J.  Carroll,  who  re-enlisted  in  Battery 
H,  Fourth  Regiment  United  States  Artillery,  October  21,  1881,  after  the  completion 
of  a  previous  term  of  enlistment  in  the  same  command.  He  was  accidentally  drowned 
September  12, 1886,  by  the  capsizing  of  a  sail-boat  near  Fort  Warren,  Maas.,  while  on 
pass.  The  command!  ng  officer  of  the  battery,  in  a  letter  to  the  soldier's  brother  dated 
September  13,  1886,  says: 

"  'Sergeant  Carroll  was  in  a  small  sail-boat  with  two  other  men  and  the  boat  was 
capsized  near  the  shore.  Oue  of  his  comrades  tried  to  save  him.  but  your  brother 
was  entangled  in  the  sail  and  ropes,  and,  unable  to  swim,  was  dead  before  relief  could 
reach  bim.  *  *  *  Sergeant  Carroll  was  a  good  soldier  and  non-commissioned 
officer,  and  his  death  is  deplored  by  his  comrades  and  his  officers.' 

"  Having  been  drowned  while  off  duty  the  mother  is  not  entitled  to  pension  under 
the  general  laws. 

"A  large  number  of  affidavits  have  been  filed  with  this  committee,  from  which  it 
appears  tliat  the  soldier  left  neither  wife  nor  minor  child  surviving  him ;  that  he 
aided  in  the  support  of  his  parents;  that  they  never  possessed  any  real  or  personal 
property  producing  any  income:  that  the  father  of  the  soldier  died  in  the  poor-house 
a  short  time  before  the  tatter's  death,  and  that  the  mother  at  the  age  of  seventy-six 
years  is  dependent  upon  others  for  support. 

11  Nearly  ten  years'  honorable  service  of  the  son  clearly  entitles  the  mother,  under 
these  circumstances,  to  the  favorable  consideration  of  Congress." 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do 
pass. 


51st  Congress,  )  SENATE.  i  Report 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4855.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (EL  R. 
4855)  granting  a  pension  to  Delia  W.  Marshall,  have  examined  the  same 
and  report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  adopted, 
and  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4855) 
granting  a  pension  to  Delia  W.  Marshall,  have  had  the  same  under  consideration, 
and  bee  leave  to  submit  the  following  report : 

The  tacts  in  the  case  are  folly  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions,  Fiftieth  Congress,  which  your  committee  adopts  as  its  own,  and  likewise 
recommend  the  passage  of  the  bill. 

The  report  is  as  follows : 

"The  claimant  is  the  widow  of  George  A.  Marshall,  who  served  as  private  of  Com- 
pany F,  Second  Regiment  Vermont  Volunteers,  from  August  I,  1863,  to  January  12, 
lb65,  when  discharged  upon  surgeon's  certificate  of  disability  becanse  of  loss  of  tissue 
gastrocnemius  mnecle,  adhesion  of  muscles,  and  contraction  of  tendons  of  right  leg 
from  gangrene  subsequent  to  gunshot. wouud  received  in  battle  May  10, 1864,  near 
Spottsylvania. 

"  The  widow's  claim  has  been  rejected  by  the  Pensiou  Bureau  on  the  ground  that 
the  soldier's  fatal  disease  of  heart  was  not  chargeable  to  his  military  service. 

"Soldier  was  a  pensioner  for  the  disability  incurred  in  the  service.  The  several 
medical  examinations,  covering  the  entire  period  from  his  discharge  to  death,  show  that 
the  right  leg  was  constantly  covered  with  open  ulcers,  causing  much  suffering  and 
loss  of  sleep.  His  whole  system  became  debilitated,  and  gradually  the  heart  became 
affected. 

"  Dr.  E.  M.  Lyon,  secretary  of  board  of  examining  surgeons  at  Plattsburgh,  N.  Y., 
states  that  he  became  acquainted  with  Marshall  in  1865,  and  knows  that  he  was  a 
constant  sufferer  from  ulcerated  varicose  veins  and  wound  of  right  lee.  His  general 
health  was  very  poor,  his  symptoms  indicating  blood-poisoning.  Was  not  able  to 
perform  any  manual  labor  for  some  years  previous  to  his  death.  Affiant  was  called 
to  see  soldier  on  the  night  of  his  death,  but  he  was  dead  wheu  he  reached  the  house. 
Post-mortem  examination  disclosed  the  fact  that  soldier's  death  was  due  to  obstructed 
circulation  at  mitral  valves,  and  consequent  failure  of  heart's  action.  From  affiant's 
knowledge  of  the  soldier's  condition  from  discharged  death,  it  is  his  opinion  that 
the  disease  of  heart  existed  for  a  long  time,  possibly  since  he  suffered  from  gaugrene 
in  the  hospital." 

,  In  the  opinion  of  your  committee  the  connection  between  the  death- 
cause  .and  the  service  is  clearly  estaolished  by  the  medical  evidence 
referred  to,  and  the  bill  is  reported  favorably  with  a  recommendation 
that  it  do  pass. 


;   -5"?r« 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  H.  R.  5995.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R, 
5995)  granting  a  pensiou  to  Aiuasa  Chaae,  have  examined  the  same 
and  report; 

The  report  on  which  the  House  passed  this  bill  is  adopted,  and  is  as 
follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5995) 
granting  a  pension  to  Ainasa  Chase,  submit  the  following  report: 

The  claimant  enlisted  as  private  in  Company  C,  One  hundred  and  twenty-second 
New  York  Volunteers,  July  30,  18b*2,  and  was  mustered  out  of  service  June  23,  lt5GT>. 
His  claim  for  pension  is  on  account  of  chronic  diarrhea,  rheumatism,  and  malarial 
poisouing  has  been  rejected  by  the  Pension  Office  on  the  ground  that,  in  the  opinion 
of  the  medical  referee,  the  disability  fouud  to  exist  by  medical  examination  are  due 
to  old  age  rather  than  the  army  service,  he  being  about  seventy-seven  years  of  age. 

The  ouly  record  of  any  disability  during  service  is  treatment  for  debility  in  the 
snmraer  of  18(>4.  The  regimental  surgeon  testifies  that  soldier  did  suffer  from  the 
alleged  disabilities  aud  received  treatment  therefor  at  the  field  hospital.  The  6Hr- 
geou  also  remembered  that  about  April,  1865,  claimant,  who  had  been  color  sergeant, 
became  so  debilitated  from  disease  that  he  was  obliged  to  give  np  the  colors*  Com- 
rades also  testify  that  he  suffered  from  alleged  diseases  while  in  service.  The  evi- 
dence as  to  continuauce  of  disability  since  discharge  is  satisfactory.  Medical  exam- 
ination shows  abdomen  tender,  lumbar  muscles  teuder  ou  each  side  of  spine;  can 
not  raise  left  arra  above  level  of  shoulder;  there  is  epigastric  pulsation  of  heart; 
action  irregular.  There  is  evidently  considerable  disability,  and  while  some  of  it  may 
be  due  to  age,  yet  yonr  committee  are  unwilling  to  attribute  all  thereto  in  the  face  of 
nearly  three  years'  faithful  service,  and  the  evidence  heretofore  referred  to  clearly 
showing  the  incurrence  of  disability  during  such  a  service. 

The  bill  is  therefore  returned  with  the  recommendation  that  it  do  pass,  amended, 
however,  by  inserting  after  the  word  '•Volunteers,"  in  line  7,  the  words,  "<at  the  " 
rate  of  twelve  dollars  per  montfy." 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51  st  Congress,  )  SENATE.  N  c  Report 
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Mabch  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5030.] 

Tbe  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5030)  granting  a  pension  to  Henrietta  L.  Arlin  have  examined  the  same 
and  report : 

The  report  on  which  this  bill  was  passed  by  the  Honse  is  as  follows, 
and  re  adopted : 

Tbe  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5030) 
granting  a  pension  to  Henrietta  L.  Arlin,  submit  the  following  report: 

Tbe  proposed  beneficiary  is  the  widow  of  the  late  Cant.  William  H.  Arlin,  of  Com- 
pany K,  Second  New  York  Veteran  Cavalry.  Captain  Arlin  also  served  as  private  in 
Company  C,  Second  United  States  Artillery,  from  March  21,  1848,  to  August  31. 1848, 
when  discharged  upon  certificate  of  disability,  and  as  sergeant  of  first-namea  com- 
mand from  July  16,  1863,  to  November  10,  1863,  when  promoted  to  captain.  He  died 
of  general  debility  July  29, 1882.  The  widow's  claim  has  been  rejected  on  the  ground 
that  the  soldier's  death  had  no  connection  with  his  military  service. 

It  appears  from  an  examination  of  the  papers  in  the  case  that  the  soldier  filed  a 
claim  for  pension  April  27, 1854,  alleging  injury  to  back  about  June  5, 1848,  while 
assisting  in  taking  water  into  the  bold  of  the  ship  Russia. 

•  This  claim  was  rejected  because  he  was  unable  to  furnish  the  necessary  proof  in 
support  of  his  allegation,  the  record  showing  treatment  for  dysentery  only,  which  was 
the  disability  on  account  of  which  he  was  discharged. 

In  1873  he  filed  another  application  for  pension,  alleging  injury  to  spine,  breast,  and 
left  side  from  fall  of  his  horse  while  on  picket  duty  in  April,  1864.  This  claim  was 
rejected  because  of  the  allegations  made  in  1854  relative  to  a  similar  injury  while  on 
the  ship  Russia  in  1848,  and  the  further  reason  that  an  examining  surgeon  failed  to 
discover  any  disability  from  alleged  causes.  In  support  of  his  claim  for  injuries  re- 
ceived in  the  late  war,  the  soldier  filed  the  affidavit  of  the  major  of  his  regiment,  who 
states  that  he  saw  Arlin  very  soon  after  being  thrown  from  his  horse,  appeared  mneh 
injured  through  his  back,  and  was  unable  to  walk.  There  is  other  evidence  also  on  that 
point.  The  assistant  surgeon  testifies  that  Arlin  was  sound  at  entry  into  service  in 
18  3;  that  at  or  near  Campti  Station,  La.,  about  March  25, 1864,  while  on  picket  duty, 
he  had  his  back  iulured  by  his  horse  falling  on  him  ;  his  spine  was  so  concussed  that 
he  became  partially  paralyzed,  and  could  only  walk  with  the  aid  of  crutches.  He 
never  completely  recovered  the  use  of  his  lower  extremities,  and  can  not  stoop  with- 
out falling  down. 

Captain  Arlin  tendered  his  resignation,  which  was  accepted  April  15,  1864,  on 
account  of  disabilities. 

Dr.  M.  R.  Babcock  testifies  to  treatment  for  disease  of  dorsal  and  lumbar  region  of 
spinal  column  from  October,  1864,  to  February,  1867. 

Dr.  Peck,  examining  surgeon,  also  treated  soldier  more  or  less  for  same  disability 
until  death.  There  is  an  abundance  of  lay  testimony  showing  the  steady  decline  of 
the  soldier's  health.  The  records  of  the  town  of  Qneensburgh,  N.  Y.,  give  the  cause 
of  his  death  as  debility  from  injuries  received  in  the  Army. 


r  C.v  . 


HENRIETTA   L.    ARLIN. 


The  evidence  famished  in  this  case  connecting  the  soldier's  death  with  his  service 
daring  the  war  of  the  rebellion  would  undoubtedly  have  secured  favorable  action  at 
the  Pension  Office  were  it  not  for  the  allegations  wade  by  him  iu  1854.  These  allega- 
tions, however,  are  not  substantiated  and  should  not  prejudice  the  rights  of  the  widow 
in  her  claim  for  pension  based  upon  causes  chargeable  to  a  latter  servioe. 

The  claim  appears  to  be  satisfactorily  established,  and  yonr  committee  therefore 
report  favorably  on  the  accompanying  bill  and  ask  that  it  do  pass. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  )  SENATE.  i  Beport 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4984.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (B.  B. 
4984)  granting  a  pension  to  Thomas  Kelly,  have  examined  the  same  and 
report : 

The  report  on  which  this  bill  passed  the  House  is  adopted,  and  is  as 
follows : 

The  Committee, on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4984) 
granting  a  pension  to  Thomas  Kelly,  submit  the  following  report: 

Thomas  Kelly  was  enrolled  January  9,  1864,  at  Sullivan,  N.  Y.,  as  private  in  Com- 
pany H,  Second  Regiment  New  York  Heavy  Artillery,  and  discharged  on  surgeon's, 
certificate  of  disability  April  7,  1864,  because  of  over  age.  His  claim  for  pension  on 
account  of  catarrh  and  partial  deafness  of  both  ears  has  been  rejected  by  the  Pension 
Bureau  because  the  evidence  is  not  deemed  sufficient  to  show  origin  of  alleged  disa- 
bilities in  service. 

The  case  has  been  specially  examined.  That  claimant  was  free  from  said  disabil- 
ities at  time  of  enlistment  is  clearly  shown  by  the  report  of  the  special  examiner. 
Soldier  while  on  the  way  to  the  front,  or  shortly  after  his  arrival  at  Fort  Corcoran, 
Va.t  took  a  severe  cold,  for  which  he  received  treatment  from  the  regimental  surgeon 
for  about  two  weeks,  when,  upon  au  examination  by  a  medical  board,  he  was  dis- 
charged, as  heretofore  stated,  with  others  who  had  joined  the  command  with  him. 

The  only  two  comrades  now  living  who  were  acquainted  with  claimant  during 
service  know  that  he  was  ailing  after  their  arrival  at  Fort  Corcoran,  but  are,  after 
the  lapse  of  time,  unable  to  make  any  definite  statement  as  to  the  character  of  his 
ailments.  The  evidence  as  to  claimant's  condition  at  discharge  and  since  is  more 
satisfactory. 

Claimant's  family  physieian  remembers  treating  him  shortly  after  return  from 
service  for  diarrhea  and  general  nervons  debility,  which  treatment  continned  pretty 
much  the  whole  summer.  Also  treated  him  the  following  year  for  malarial  poisoning. 
He  also  testifies  that  while  under  such  treatment  soldier  complained  of  catarrh  and 
roaring  in  his  head,  which  affection  has  followed  him  ever  since. 

Neighbors  also  testify  that  claimant's  hearing  was  impaired  at  return  from  service 
and  gradually  has  grown  worse. 

The  claimant  as  well  as  his  witness  bear  a  good  reputation. 

Medical  examination  shows  claimant  disabled  in  a  pensionable  degree  from  alleged 
causes.    He  is  now  seventy  years  of  age  and  poor. 

While  the  evidence  on  file  may  not  be  sufficient  for  the  purposes  of  the  Pension 
Bureau,  your  committee  are  of  the  opinion  that  it  is  sufficiently  clear  therefrom  that 
claimant's  present  disabilities  followed  upon  his  army  service,  and  being  shown  sound 
prior  thereto  it  is  reasonably  sure  to  presume  that  the  same  originated  as  alleged. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 
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51st  •Congress,  \  SENATE.  i  Report 

1st  Session,      i  \  No.  437. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11,  1890.— Ordered  to  be  printed. 


Mr.  Pierce,  from  the  Committee  on  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1405.  ] 

Your  committee,  to  whom  was  referred  Senate  bill  1405,  beg  leave  to 
report  as  follows: ' 

An  act  of  Congress  approved  March  2, 1881,  provided  as  follows . 

[Public— No.  57.3 

AN  ACT  appropriating  money  for  the  erection  of  a  penitentiary  in  the  Territory  of  Dakota. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  sum  ot  thirty  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  for  the  purpose  of  erecting,  under  the  direction  aud  supervision 
of  the  Secretary  of  the  Interior,  a  penitentiary  building  in  said  Territory  of  Dakota, 
upon  such  tract  or  parcel  of  land,  at  or  near  the  village  of  Sioux  Falls,  in  Minnehaha 
County,  said  Territory,  as  shall  be  designated  by  tho  Secretary  of  the  Interior:  Pro- 
vided, That  the  money  hereby  appropriated  shall  be  devoted  and  applied  exclusively 
to  the  purchase  of  the  necessary  grounds  and  to  the  erection  of  a  penitentiary  in  said 
Territory,  am}  shall  not  exceed  the  sum  hereby  appropriated,  including  the  sum  ex- 
pended for  the  purchase  of  grounds  upon  which  to  erect  said  penitentiary;  and  the 
penitentiary  of  the  Territory  of  Dakota  is  hereby  located  at  or  near  the  village  of 
Sioux  Falls,  Minnehaha  County,  said  Territory,  upon  such  tract  or  parcel  of  land  as 
shall  be  selected  and  designated  by  the  Secretary  of  the  Interior  as  nerein  provided. 

Approved^  March  2, 1881. 

■ 

The  act  to  divide  Dakota  into  two  States  and  enable  the  people  to 
form,  constitutions,  etc.,  approved  February  22, 1889,  contained  the 
following  provision : 

8ec.  15.  That  so  much  of  the  lands  belonging  to  the  United  States  as  have  been  ac- 

S tired  and  set  apart  for  the  purpose  mentioned  in  "An  act  appropriating  money  for 
e  erection  of  a  penitentiary  in  the  Territory  of  Dakota,"  approved  March  second, 
eighteen  hundred  and  eighty-one,  together  with  the  buildings  thereon,  be  and  the 
same  is  hereby  granted,  together  witn  anjr  unexpended  balances  of  the  moneys  ap- 
propriated therefor  by  said  act,  to  said  State  of  South  Dakota,  for  the  purposes 
therein  designated ;  and  the  States  of  North  Dakota  and  Washington  shall,  respect- 
ively, have  like  grants  for  the  same  purpose,  and  subject  to  like  terms  and  condi- 
tions as  provided  in  said  act  of  March  second,  eighteen  hundred  and  eighty-one,  for 
the  Territory  of  Dakota.  The  penitentiary  at  Deer  Lodge  City,  Montana,  and  all 
lands  connected  therewith  and  set  apart  and  reserved  therefor,  are  hereby  granted 
to  the  State  of  Montana.  * 

It  will  be  seen  from  the  above  that  Congress  has  declared  in  terms 
that  the  same  grants  contained  in  the  act  of  March  2, 1881,  shall  be 
made  to  the  States  of  North  Dakota  and  Washington,  respectively. 
The  only  grants  made  by  the  act  referred  to  was  the  appropriation 
of  $30,000   to  be  expended  in  purchasing  grounds  and  erecting  a 
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penitentiary  at  Sionx  Falls  in  the  present  State  of  South  Dakota. 

Your  committee  are  of  opinion,  therefore,  that  an  appropriation  for 
like  purposes,  subject  to  like  terms  and  conditions,  should  be  made  to 
the  State  of  North  Dakota.  They  therefore  report  the  accompanying 
substitute  for  said  Senate  bill  1405,  and  recommend  its  passage  and 
that  the  original  bill  be  indefinitely  postponed. 


518T  Congress,  >  SENATE.  i  Eepori 

1st  Session.      )  \  No.  438. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11, 1890.— Ordered  to  he  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8. 1524.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1524) 
granting  a  pension  to  Mena  Holmes,  have  examined  the  same  and 
report : 

Claimant  in  this  case  is  the  widow  of  John  Holmes,  who  served  on 
the  United  States  steamers  Potomac,  United  States,  and  Cyane,  from 
1834  to  1839;  Brandywine,  Fairfax,  and  Delaware,  from  1839  to  1843; 
Cumberland,  1843  to  1845 :  United  States,  1846  to  1849;  Taney,  Mississippi, 
and  Independence,  from  1849  to  Jane,  1852. 

He  was  drawing  a  pension  of  $8  per  month  at  the  time  of  his  death. 

His  faithful  service  is  testified  to  by  the  officers  under  whom  he 
served,  and  it  appears  that  the  widow  is  in  destitute  circumstances. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 

O 

8.  Rep.  Si 9* 


51st  Congress.  *  SEM  ATE.  i  Report 

1st  Session.      »  )  No.  439. 
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March  11,  1890. — Ordered  to  be  printed. 

Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  H.  R.  2132.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2132)  grouting  a  peusion  to  Helen  S.  Spring,  have  examined  the  same 
and 'report: 

The  appended  House  report  briefly  but  correctly  sets  forth  the  facts 
in  this  case,  and  your  committee  adopt  the  same  and  recommend  the 
passage  of  the  bill. 


HOUSE  REPORT. 

It  appears  from  the  evidence  on  file  with  the  committee  that  the  petitioner 
ceived  a  pension  as  the  widow  of  John  R.  Hilton,  late  assistant  surgeou  Second  New 
Jersey  Volunteer  Infantry,  from  the  date  of  his  death,  March  17,  1363,  until  March 
22,  1887,  when  she  married  William  8.  Spring,  her  second  husband  having  been  a 
private  in  Compauy  A,  Forty-fourth  Massachusetts.  In  a  little  less  than  a  year  after 
marriage,  March  19,  1888,  Mr.  Spring  died  after  a  lingering  illness,  leaving  his  widow 
entirely  unprovided  for.     She  uow  asks  for  a  restoration  of  pension. 

The  circumstances  in  this  case  make  it  an  exceptionally  deserving  one.  The  peti- 
tioner's first  husband,  as  appears  from  the  record,  died  in  the  service,  after  eighteen 
hours'  illness,  from  overexertion  in  caring  for  the  wounded  on  the  battle-field.  Her 
brother,  Redford  8harpe,  served  throughout  the  war,  entering  as  a  private  and  being 
brevetted  a  lieutenant-colonel  for  gallant  and  meritorious  conduct  before  Richmond. 
After  the  death  of  her  first  husband  she  was  partly  dependeut  upon  him  for  support, 
but  he  died  from  disease  contracted  in  the  service  while  acting  as  assistant  surgeon 
in  the  regular  Army  at  San  Antonio,  Tex.,  March  1,  1873.  Another  brother,  Henry 
M.  Sharpe,  second  lieutenant  Company  D,  Fifteenth  New  Jersey  Volunteers,  died 
January  8,  1869,  from  disease  contracted  in  the  service. 


51st  Congress,  \  SENATE,  (  Retort 

1st  Session.     J  \  No.  440. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8. 2649.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2649) 
granting  a  pension  to  John  F.  Franklin,  have  examined  the  same  and 
report: 

Accompanying  this  bill  is  a  letter  from  the  honorable  Commissioner 
of  Pensions  addressed  to  the  chairman  of  this  committee,  in  which  he 
states : 

The  claim  appears  to  be  complete  under  the  general  law  with  the  exception  of  a 
medical  examination. 

We  therefore  report,  the  bill  back  adversely,  with  the  recommenda- 
tion that  it  be  indefinitely  postponed. 


51st  Congress,  )  SENATE.  <  Kbpoht 

1st  Session.      J  f  No.  441, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11,  1890.— Ordered  to  be  priuted. 


Mr.  Farwell,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  3061.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  706)  and  petitions  for  the  relief  of  James  W.  Walsh  and 
others,  having  considered  the  same,  submit  the  following  report: 

The  claimants  uamed  in  the  bill  did  work  and  furnished  materials  for 
the  improvement  of  the  streets  in  the  city  of  Washington,  D.  C,  in 
pursuance  of  oral  and  written  contracts  made  with  the  late  board  of 
public  works,  and  the  bill  herewith  reported  refers  their  claims  to  the 
Court  of  Claims*  for  adjudication  and  allowance  of  such  sums  as  the 
court  shall  find  due  aud  unpaid. 

The  board  of  public  works  had  by  law  of  Congress  entire  control  of 
the  improvement  of  the  streets  in  said  city,  with  full  power  to  enter 
into  contracts;  and  said  board,  after  advertising  for  bids  to  be  made 
and  receiving  the  bids  for  doing  the  different  kiudsof  work,  and  in- 
vestigating the  prices  paid  in  other  cities  for  similar  work,  established, 
upon  the  basis  of  the  lowest  responsible  bids  obtained,  a  uuiform  scale 
of  prices  that  would  be  paid  for  the  work  done,  which  came  to  be  known 
as  board  rates.  The  contractors  made  their  bids  based  upon  board 
rates.  Their  bids  were  accepted  with  the  mutual  understanding  that' 
the  board  rates  would  be  paid  them  for  the  work  done  by  them.  All 
the  parties  were  governed  by  those  rates,  and  the  contract  clerk  was 
notified  to  insert  board  rates  in  the  printed  contracts,  but  he  failed  to 
do  so  in  a  few  of  these  claimants'  contracts,  so  that  when  the  claimants 
brought  suit  in  the  Court  of  Claims,  under  the  act  of  Congress  Riving 
that  court  jurisdiction  of  claims  against  the  District,  the  court  held 
that  unless  the  board  rates  were  in  the  printed  contracts,  the  claimants 
could  not  recover  the  board  rates,  although  the  agreemeut  was  to  pay 
board  rates. 

*  Since  these  claimants'  suits  were  tried  the  Court  of  Claims  has  in 
several  cases  given  judgment  at  board  rates,  the  facts  being  similar  to 
these  claimants.  The  board  of  audit  and  the  Commissioners  of  the 
District  adopted  and  paid  board  rates,  aud  the  Court  of  Claims  found 
as  a  fact  that  board  rates  were  fair  and  reasonable. 

The  officers  uniformly  stated  the  accounts  at  board  rates,  and  they 
were  paid,  except  in  a  few  cases,  where  the  contract  clerk  failed  to  in- 
sert them  in  the  printed  contract. 

The  officers  of  the  District  collected  from  the  United  States  board 
rates  for  the  work  done  in  front  of  its  property  by  the  contractor,  and 
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they  also  assessed  and  collected  board  rates  from  the  tax-payers  of  the 
District. 

The  House  Committee  on  the  Qistriot  of  Columbia,  at  the  Forty- 
eighth  Congress,  first  session,  in  its  Report  No.  2131,  says: 

That  the  board  of  public  works  and  the  Commissioners  of  the  District  by  general 
orders  fixed  and  established  the  rates  for  work  done  and  materials  furnished*  which 
rates  were  the  established  prices  agreed  npon  by  the  contracting  parties  to  be  paid, 
bnt  which  were  not  in  terms  «inserted  in  the  contract. 

Since  these  claimants'  suits  were  tried  in  the  Court  of  Claims  it  has 
decided  that — 

A  role  or  custom  is  established  in  law  when  it  has  become  the  settled  policy  or 
conduct,  and  when  by  reasonable  intendment  it  can  be  assumed  that  the  parties 
making  a  contract  had  it  in  contemplation.  It  then  becomes  a  part  of  the  contract, 
and  may  be  invoked  as  defining  the  duties  and  measuring  the  responsibility  of  the 
parties  (20  C.  Cls.,  386). 

The  Supreme  Court  decided  that  this  uniform  practice  is  decisive 
(120  U.  S.,  52,  169, 180;  113  U.  S.,  568;  107  U.,  S.  406). 

The  Supreme  Court  also  decided  that  for  the  work  done,  and  mate- 
rials furnished  and  accepted,  the  city  is  liable  for  the  payment  of  the 
same  (96  U.  S.,  360 ;  95  U.  S.,  539 ;  92  U.  S.,  41). 

The  board  of  public  works  and  the  Commissioners  of  the  District, 
by  orders  passed,  forbid  the  employes  giving  the  proper  status  of  claim- 
ants' accounts,  and  they  could  not  tell  what  was  due  them  when  the 
board  was  abolished. 

The  District  failed  to  pay  claimants  in  the  lawful  money  as  provided 
by  their  contracts,  but  gave  them  certificates  for  p&rt  of  their  work, 
which  they  had  to  receive  at  their  face  value;  and  in  order  to  carry  on 
their  work  and  pay  their  workmen  in  cash,  as  provided  by  the  contracts, 
they  had  to  sell  them  at  a  discount  of  over  40  cents  on  the  dollar. 

The  claimants  have  to  depend  upon  the  measurements  of  the  District 
engineer  and  the  accounts  kept  by  the  District  officers  for  the  amount 
due  them. 

The  honorable  Commissioners  of  the  District  of  Columbia,  in  a  letter 
to  your  committee  dated  February  20, 1890,  say: 

That  they  are  not  averse  to  investigating  the  claims  and  reporting  their  judgment 
npon  them,  but  they  beg  to  suggest  that  the  Court  of  Claims  can  more  satisfactorily 
determine  their  validity  or  equitable  standing. 

Bills  similar  to  this  have  been  passed  by  Congress  and  become  laws 
(19  Statutes  at  Large,  490;  22  Statutes,  755). 

Tour  committee  therefore  report  back  the  accompanying  bill  as  m 
substitute  for  Senate  bill  706,  and  recommend  its  passage. 


61st  Congress,  \  SENATE.  i  Report 

1st  Session.      J  \  No.  442. 


IN  TJJE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:. 

[To  accompany  petition  of  M.  L.  Ritchie  and  five  hundred  and  two  citizens  of  Coun- 
cil Grove,  Kane.,  urging  passage  of  a  bill  granting  arrears  of  pension  to  William  J. 
Miller.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition,  have 
examined  the  same  and  report : 

Claimant  is  now  drawing  a  pension  under  certificate  No.  398477,  as  is 
shown  by  accompanying  petition.  It  appears  that  the  said  pension  was 
made  to  commence  October  17, 1888,  date  of  approval  of  special  act. 

The  accompanying  report  of  April  25,  1888,  shows  that  the  commit- 
tee made  a  thorough  investigation  of  ail  the  evidence  then  on  file  in 
the  claim,  bat  found  no  warrant  to  recommend  the  beginning  of  the 
pension  from  April  2, 1865,  the  date  of  claimant's  discharge  from  the 
service. 

Since  date  of  making  the  report  on  which  pension  was  granted  no 
evidence  has  been  filed  which  was  not  then  before  the  committee  show- 
ing that  claimant  is  entitled  to  arrears  of  pension. 

Your  committee  therefore  report  adversely  and  ask  to  be  excused 
from  further  consideration  of  the  petition. 

The  report  herein  before  referred  to  of  the  House  committee,  adopted 
by  the  Senate  committee  in  the  last  Congress,  is  as  follows : 

The  claimant  in  this  case  enlisted  October  2, 1862,  as  a  private  in  Company  G,  One 
hnndredth  Pennsylvania  Volunteers,  and  was  discharged  April  2,  1865.  He  filed  au 
application  for  pension  in  1865,  claiming  that  while  detailed  to  drive  teams  at  division 
headquarters  a  mule  threw  him  and  injured  his  back  very  severely.  The  claim  was 
rejected  in  the  Pension  Office  upon  the  ground  that  no  disability  in  a  pensionable 
degree  on  account  of  rheumatism  has  existed  since  filing  the  claim. 

The  evidence  shows  that  claimant  was  discharged  for  chronic  rheumatism  the  2d 
day  of  April,  1865,  and  that  his  general  health  was  so  much  injured  as  to  unfit  him 
tor  the  Veteran  Reserve  Corps. 

The  late  assistant  surgeon  of  the  One  hundredth  Pennsylvania  certifies,  October  15, 
1865,  that  he  has  that  day  carefully  examined  claimant  and  finds  that  he  is  suffering 
from  an  injury  to  the  spinal  column  and  lumbar  muscles  as  the  result  of  a  hurt  said 
to  have  been  received  while  in  the  service. 

"  The  injury  to  this  man  I  believe  to  be  permanent  and  unfits  him  entirely  for 
the  prosecution  of  his  profession.  He  is  compelled  to  walk  with  a  cane,  and  can 
not  stoop  to  the  ground  for  anything  without  getting  down  on  his  knees,  and  in 
my  opinion  he  is  totally  and  permanently  disabled." 

I.  P.  C.  Murdoch,  Henry  A.  Miller,  and  others  testify  that  when  he  came  home 
frcn  the  service  he  was  suffering  severely  from  rheumatism. 

The  examining  board  at  Kansas  City.  Mo.,  reports  that  claimant  walks  with  an 
unsteady  gait  and  can  hardly  walk  at  all  with  eyes  closed ;  there  is  tenderness  and 
loss  of  sensibility  at  junction  of  sacral  with  spine.  His  back  and  hips  appear  to  be 
stiff  and  yet  no  real  anchylosis.    Tbey  report  him  totally  disabled. 
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The  claimant  seenis  to  have  been  unable  to  establish  the  origin  of  bis  disability,  as 
claimed,  from  the  fact  that  having  been  detailed  at  headquarters  he  was  away  from 
his  comrades  and  those  who  knew  him  intimately.  The  fact  that  he  suffered  severely 
from -rheumatism  in  the  Army  seems  to  be  clearly  shown  by  hospital  records  and  by 
evidence  of  his  officers  and  comrades;  that  he  was  suffering  at  the  time  of  his  dis- 
charge and  has  been  suffering  ever  since  is  established  beyond  a  question  of  doubt 
That  he  was  sound  at  enlistment  is  equally  certain.  The  papers  have  been  in  the 
bauds  of  many  special  examiners,  and,  without  exception,  they  all  reported  that  there 
is  merit  in  the  case,  and  that,  if  the  injury  by  being  thrown  by  the  mule  eonld  be 
established,  the  case  would  be  a  clear  one.  The  matter  seems  to  be  very  much 
mixed  up  as  to  the  real  cause  of  the  disability.  The  claimant  has  failed  to  establish 
the  fact  of  the  alleged  injury,  but  has  shown  conclusively  that  he  suffered  in  the  serv- 
ice from  rheumatism.  It  may  be  possible  that  what  was  called  rheumatism  in  the 
service  was  simply  the  result  of  the  injury,  and  this,  seenis  highly  probable  from  the 
fact  that  the  surgeon  of  the  regiment  certified  soon  after  discharge  that  the  man  was 
suffering  from  injury  to  the  spine. 

The  examining  board  now  report  the  disability,  bnt  do  not  attribute  it  to  rheuma- 
tism. 


51st  Congress,  I  .   SENATE,  i  Report 

1st  Session.      )  \  No.  443. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12,  1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  House  concurrent  resolntion  authorizing  the  printing  of  additional 
copies  of  the  tenth,  eleventh,  and  twelfth  annual  reports  of  the  Director  of  the 
U.  8.Geological  Survey.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  House 
concurrent  resolution,  having  had  the  same  under  consideration,  report 
it  back  with  the  recommendation  that  it  do  pass ;  ami  that  there  be 
printed,  in  addition  to  the  number  of  copies  already  ordered  by  law, 
15,500  copies  each  of  the  tenth,  eleventh,  and  twelfth  annual  reports 
of  the  Director  of  the  U.  S.  Geological  Survey,  of  which  3,500  of  each 
shall  be  for  the  use  of  the  Senate,  7,000  for  the  use  of  the  House  of 
Representatives,  and  5,000  for  distribution  by  the  Geological  Survey. 

The  Director  of  the  Geological  Survey,  under  date  of  January  18, 
1880,  in  a  letter  addressed  to  the  chairman  of  the  committee  says: 

On  November  22,  1889,  there  was  sent  to  the  Public  Printer  the  manuscript  and 
illustrations  for  the  Tenth  Annnal  Report  (188SM90)  of  the  Director  of  the  Geolog- 
ical Survey,  with  the  request  that  it  be  put  in  type  at  an  early  day.  In  compliance 
with  this  request  the  Public  Printer  has  invited  bids  for  the  reproduction  of  the  cuts 
and  for  printing  the  lithographs,  etc.,  of  the  edition  of  3,000  copies  provided  for  by 
general  statute.  There  is  now  before  the  Senate  and  House  of  Representatives  a 
concurrent  resolution  providing  for  the  printing  of  copies  of  the  tenth,  elev- 

enth, aud  twelfth  annual  reports  of  the  Survey,  and  if  this  resolution  could  be  passed 
at  an  early  day  so  that  the  Public  Printer  might  include  the  printing  of  the  litho- 
graphs, etc.,  for  the  extra  edition  in  the  bids  above  mentioned,  much  time  and  ex- 
pense wonld  be  saved  to  the  Government. 

The  cost  of  each  report  will  be,  as  per  the  estimate  of  the  Public  Printer,  $26,025, 
and  for  the  three  reports  the  estimate  is  $78,075. 


51st  Congress,  )  SENATJS.  t  Report 

1st  Session,     ]  \  No.  444. 
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Mabch  12, 1890.— Ordered  to  be  printed. 


Mr.  Higgins,  from  the  Committee  on  Claims,  submitted  the  following 

1      REPORT: 

[To  accompany  8. 846.} 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  846)  for 
the  relief  of  Nathaniel  McKay  and  the  executors  of  Donald  McKay, 
have  considered  the  same,  and  respectfully  report : 

We  adopt  so  mnch  of  the  report  hereto  appended,  which  was  made 
by  Mr.  Frye,  from  this  committee,  March  22,  1882,  as  relates  to  the 
McKay  claims : 

In  the  winter  and  spring  of  1863  the  Navy  Department  prepared  plans  and  drawings 
fur  several  light-draught  steam  iron-clad  monitors,  with  specifications  showing  the 
dimensions,  kind,  and  thickness  of  the  plating,  and  submitted  the  same  to  various 
1  contractors  for  proposals  for  construction. 

The  time  required  in  the  construction  was  a  material  element  in  the  contract,  and 
none  were  made  for  a  period  longer  than  eight  months.  Some  of  the  contracts  were 
limited  to  six  months.  So  material  was  the  matter  of  time  considered  that  in  the  con- 
tracts made  for  six  months  the  contractors  were  to  receive  $395,000,  while  those  whose 
contracts  ox  tended  to  eight  months  for  completion  were  only  to  receive  $386,000,  or 
at  the  rate  of  $4,500  per  month  less,  but  there  was  a  provision  in  all  contracts  then 
made  that  if  the  vessels  were  completed  in  less  time  than  provided  in  the  contract, 
the  contractor  was  to  receive  an  additional  pay  of  $4,500  per  month,  and  if  the  com- 
pletion was  delayed  beyond  the  period  named,  the  Government  was  to  deduct  from 
the  contract  price  at  the  same  rate — that  is,  $4,500  per  month.  fttpKay  &  Aldus  were 
contractors  for  the  building  the  light-draught  monitor  Squando,  to  be  completed  in 
six  months,  the  Department  first  satisfying  itself  of  their  facilities  for  doing  the  work 
in  that  time. 

Donald  McKay  was  contractor  and  built  the  light-draught  monitor  Nausetl,  also 
the  iron  double-ender  Ashuelot;  the  Washington  Iron  Works,  contractor  for  the  ma- 
chinery of  the  wooden  double-ender  Lenapee,  now  represented  by  George  M.  Clapp. 
The  Squando  and  Nausett  were  identical  in  the  original  plans,  and  in  the  changes  and 
alterations  thereon,  with  the  Etlah  and  ShUohy  built  in  8t.  Louis. 

Having  accepted  the  undertaking  to  build  these  vessels,  the  several  parties  named 
made  their  arrangements  accordingly,  having  the  yards,  machinery,  etc.,  necessary 
therefor,  and  entered  into  contracts  for  the  necessary  materials,  based  upon  the  con- 
tracts with  the  Government,  and  commenced  the  work  on  the  several  vessels  named. 
About  this  time  Chief  Engineer  of  the  Navy  Stitners,  having  returned  from  Charles- 
ton, where  he  had  been  sent  to  make  observations  as  to  the  conduct  of  Ericsson's 
monitors  in  battle,  a  consultation  was  had  at  the  Navy  Department,  in  which  (quot- 
ing from  Stuner^  evidence)— 

"  The  matter  was  discussed  as  to  whether  we  had  better  build  our  vessels  in  strict 
accordance  with  the  letter  of  the  contracts  which  we  were  giving  out,  without  any 
change  whatever,  or  had  better  take  advantage  of  every  such  fight  and  make  im- 
provements as  we  went  along,  although  we  fully  appreciated  that  it  would  delay  their 
completion  and  add  to  their  cost.  Assistant  Secretary  Fox  made  the  remark  that  he 
thought  following  this  course  would  probably  entail  an  extra  cost  of  a  million  of  dol- 
lars for  each  battle  where  the  monitors  were  engaged. 

"Well,  it  was  decided  that  that  course  should  be  followed.  The  contracts  for  the 
light-draught  monitors,  of  which  the  Etlah  wasone,  had  already  been  drawn,  specifica- 
tions, general  drawings,  etc.,  of  the  origual  plans,  but  we  went  immediately  to  work  to 
make  changes  on  them  in  accordance  with  what  1  have  already  explained  as  the 
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policy  to  be  pursued.  You  will  understand,  therefore,  why  it  was  that  I  should  send 
constant  instruction  to  Mr.  McCord,  directing  him  to  make  his  vessels  different  from 
what  he  had  contracted  to  do  ;  why  I  sent  him  drawings  that  differed  from  those  speci- 
fied in  the  contract.  You  will  find,  too,  that  these  might  be  very  material,  as  they 
certainly  were.  The  acts,  therefore,  which  I  performed,  which  affected  Mr.  McCord 
and  affect  this  case,  were  to  direct  him  to  make  a 'different  vessel  from  the  one  he  con- 
tracted to  do.'' 

Acting  upon  this  theory,  the  Department  commenced  forwarding  to  the  contractors 
orders  for  changes  and  drawings  before  even  the  keel  was  laid, and  those  changes,  which 
in  the  aggregate  affected  all  parts  of  the  vessel,  making  in  the  end  almost  entirely 
different  vessels,  were  continued,  and  the  drawings  furnished  therefor  for  nearly  a 
year  and  a  half  after  the  time  specified  in  the  contract  for  their  completion  had  elapsed, 
and  from  the  23d  of  June,  1864,  for  about  the  period  of  three  months,  work  waa  sus- 

E ended  altogether  upon  these  vessels,  by  the  orders  of  the  Navy  Department,  which 
ad  then  in  contemplation  some  general  changes  in  their  construction  which  required 
time  to  perfect.  All  of  this  time,  however,  the  contractors  were  under  heavy  expenses 
for  the  maintenance  of  the  yards  and  men,  whom  they  dared  not  discharge  for  fear  of 
inability  to  supply  their  places,  and  not  knowing  on  what  day  their  services  would 
t>o  required. 

In  addition  to  all  this,  the  prices  of  labor  and  materials  required  for  the  work,  and 
for  which  the  contractors  had  made  provision  during  the  time  of  the  contracts,  rapidly 
advanced,  so  that,  as  found  by  the  Committee  on  War  Claims  of  the  first  session  of 
the  Forty-third  Congress,  iron,  that  at  the  date  of  the  contracts  was  worth  $65  per 
ton,  advanced  during  the  prolonged  time  to  $220  per  ton,  and  labor  from  $2.50  per 
day  to  $4  per  day. 

This  committee  have  not,  however,  considered  it  necessary  to  investigate  the  de- 
tails as  to  amounts  or  percentage  of  such  increase  of  prices,  but  are  convinced  that  the 
cost  of  the  work  was  greatly  enhanced  by  reason  of  the  delay  caused  by  the  course 
adopted  by  the  Government  in  these  changes  and  alterations  from  the  original  plans. 

Chief  Engineer  S timers,  in  his  evidence  in  McCord's  case,  states  tbo  case  as  under- 
stood by  him  and  presumably  by  the  Department,  which  had  no  authority  to  adjust 
claims  for  damages,  as  follows: 

14  Before  expressing  an  opinion  on  the  matter  as  an  expert,  I  must  explain  that  the* 
principles  upon  which  the  contractors  of  this,  and  the  contractors  of  similar  vessels, 
were  to  be  paid  were  settled  upon  before  I  left  the  office,  and  I  have  always  under- 
stood that  these  principles  were  adhered  to,  and  they  were  as  follows :  That  we  should 
pay  far  the  contract  work  by  making  the  contract  payments,  or  the  payments  pro- 
vided for  in  the  contract;  that  we  should  pay  for  alterations  and  changes  a  proper 
sum  as  might  be  agreed  upon  between  the  Government  and  the  contractors  at  current 
rates.  Now,  that  being  tne  case,  I  consider  that  the  Government  is  still  indebted  to 
the  contractors  of  the  Eilah,  because,  although  the  original  contract  work  has  been 
paid  for  as  originally  agreed  upon,  and  the  extra  work  may  have  been  paid  for  per  $e, 
the  fact  of  calling  upon  the  contractor  to  make  the  changes  on  his  vessel,  and  his 
compliance  with  those  demands,  delayed  him  in  the  execution  of  the  original  contract 
work.  This  delay  compelled  him  to  pay  the  increased  rates  for  labor  and  material 
which  obtained  at  the  time  when  the  work  was  actually  performed;  and  although 
the  contractor  took  the  risk  of  a  rise  in  prices  when  he  signed  his  contract,  it  was  only 
for  a  risk  during  tho  period  of  his  contract,  or  the  period  he  would  have  required  to 
perform  tho  work  if  the  Government  had  not  delayed  him  by  their  direct  interference. 
Now,  whatever  increase  there  was  in  the  cost  of  the  original  work  contemplated  by 
tho  contract,  due  to  the  delay  cansed  by  the  Government,  that  increase  is  now  due,  as 
there  has  been  no  pretense  on  the  part  of  the  officers  of  the  Government  to  have  paid 
it.  If  you  will  determine  the  increased  cost  of  material  and  labor  of  the  original  con- 
tract work  during  the  extent  of  time  when  the  contract  was  delayed  by  an  interference 
of  the  Government  to  execute  it,  yon  will  have,  in  my  judgment,  the  indebtedness  of 
the  Government.  There  may  be  very  large  claims  on  account  of  extra  work  of  which 
I  know  nothing." 

There  seems  to  be  no  question  that  but  for  the  interference  of  the  Government  these 
vessels  would  have  been  completed  within  the  time  specified  in  the  contract ;  that 
these  contractors  had  the  means  and  the  ability  to  do  so,  and  that  the  heavy  losses 
sustained  by  reason  of  the  interference  of  the  Government  could  not  have  been  pre- 
vented by  any  reasonable  prudence  or  foresight  on  their  part,  as  the  labor  could  not 
be  anticipated,  nor  could  they  possibly  know,  from  the  frequent  changes  being  made, 
tho  kind,  quantity,  or,  in  the  case  of  the  iron  plating,  tho  thiokness  or  size  of  the 
plates  to  be  used.  The  question  of  the  duty  of  the  Government  to  relieve  the  con- 
tractors for  the  building  of  these  vessels  has  been  repeatedly  recognized  by  Congress- 
(Slone,  Report  No.  17,  Thirty-ninth  Congress,  second  session;  Senator  Nye,  Report 
No.  45,  Thirty-ninth  Congress,  first  session  ;  Senator  Drake,  Report  No.  163,  Forty- 
first  Congress,  second  session;  Senator  Nye,  Report  No.  37,  Forty-second  Congress? 
second  session;  A.  B.  Smith,  Report  No.  36,  Forty-second  Congress,  third  session? 
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Senator  Cragin,  Report  No.  124,  Forty-third  Congress,  first  session ;  Senator  Hoar, 
Report  No.  14,  Forty-seventh  Congress,  first  session.) 

Congress  reported  favorably  on  those  bills,  recommending  the  claimants  such  relief 
ae  they  desired.    Several  of  them  have  passed  both  houses  of  Congress. 

In  1865  a  Board  was  appointed,  under  a  resolution  of  the  Senate,  called  the  Selfridgo 
Board,  which  examined  and  reported  upon  nnmerous,  vessels.    Their  awards  were  not 

gaid,  but  their  discussion  led  to  the  passage  of  the  act  of  March  %  18(57,  directing  the 
ocretary  of  the  Navy  to  investigate  the  claims  of  all  contractors  for  bnilding  ves- 
sels of  Iron,  etc.,  and  to  ascertain  the  additional  co  t  incurred  by  them  by  reason  of 
any  changes  and  alterations  there,  with  the  proviso  : 

"  But  no  allowance  for  uny  advance  in  the  price  of  labor  or  material  shall  be  con- 
eidered,  unless  such  advance  occurred  during  the  prolonged  time  for  completing  tbo 
work  made  necessary  by  the  delay  resulting  from  tie  action  of  the  Government  afore- 
said, and  then  only  when  such  advance  could  not  have  been  avoided  by  the  exercise 
of  ordinary  prudence  and  diligence  on  the  part  of  the  contractor."    (14  Stat.,  424.) 

The  Secretary  of  the  Navy  delegated  the  matter  thus  submitted  to  a  board,  of 
which  J.  B.  Marchand  was  chairman,  and  called  the  Marchand  Board.  This  Board, 
perhaps  for  economic  reasons,  decided  to  confine  their  examination  to  the  question  of 
extra  work,  holding  that  the  question  of  increased  cost  by  reason  of  the  delays 
caused  by  the  Government  was  one  sounding  in  damages,  and  therefore  beyond  the 
jnrisdietion  of  the  Department,  and  not  inclnded  within  the  act. 

Claims  were  filed  by  these  contractors,  but  reported  as  "not  considered  within  the 
province  of  the  board"  (report  contained  in  vol.  10,  Congrebsional  Record,  p.  1504), 
nor  were  the  claimants  permitted  to  appear  before  the  board  on  ljehalf  of  their  claims. 

In  tho  Forty-firsr,  Congress,  second  session,  a  joint  resolution  was  passed  by  Con- 
gress referring  these  cases  to  the  Court  of  Claims,  but  failed  to  receive  the  sanction 
of  tho  President,  on  the  ground  tbat  the  bill  as  passed  omitted  the  proviso  contained 
in  the  act  of  March  2,  1867,  and  above  quoted,  since  which  time  various  reports  have 
been  made,  and  favorable  action  had  by  one  branch  of  Congress  or  the  other,  but  no 
general  bill  for  the  relief  of  these  and  other  contractors  has  become  a  law. 

A  tnnjoi  ity  of  the  contractors  for  the  building  of  this  class  of  vessels  have,  from  time 
to  time,  received  relief  through  Congress,  but  these  claimants  have  thus  far  received 
do  relief.  Among  those  who  nave  been  relieved  are  George  C.  Bestor,  contractor  of 
the  Shilok,  by  aot  of  Congress  (17  Stat.,  733,  1873),  appropriating  $1*25,000;  Miles 
Greenwood  (17  Stat,,  764) ;  S.  S.  Marc  hen,  jr.  (18  Stat.,  635) ;  Donohue,  Ryan  &  Co. 
(15  8tat,,  353) ;  C.  W.  Whitney  (17  Stat.,  671).  Under  act  of  June  5*5, 1864  (13  Stat., 
409),  Ericsson  was  allowed  $1,070,438.93  for  such  increased  cost. 

These  contractors  also  claim  that  they  have  not  received  full  pay  for  the  extras 
furnished  by  them  in  the  construction  of  the  said  vessels,  aside  from  the  main  ques- 
tion of  increased  cost  by  reason  of  the  delays.  The  facts  concerning  this  branch  of 
t  he  case  are  as  follows : 

The  frequent  changes  and  alterations  ordered  by  the  Department  on  these  vessels, 
aud  which,  under  the  contracts,  the  Government  had  a  right  to  demand  by  paying 
the  extra  expense  caused  thereby,  occasioned  a  large  amount  of  extra  work,  some  of 
which  was  specifically  agreed  upon,  and  part  of  which  was  done  under  the  orders  of 
the  Department  without  any  agreed  price.  This  extra  work  was  recognized  as  being 
within  the  jurisdiction  of  the  Department  to  pay,  and  the  Department  did  pay  a 
a  large  portion  of  said  extras,  but  did  not  pay  all  that  the  parties  were  entitled  to 
receive. 

The  accounts  were  made  up  in  the  Department  without  consultation  with  the  claim- 
ants, and  paymeuts  made  from  time  to  time  until  the  last  and  final  payment,  when  a 
voucher  containing  the  words,  "  For  work  done  which  is  extra  to  the  contract,  being 
the  foil  and  final  payment  on  all  extras,  aud  in  full  for  all  claims  and  demands  for 
that  work,"  was  presented,  and  which  was  required  to  be  and  was  receipted  by  tho 
claimant  upon  receiving  the  amounts  specified  in  the  vouchers. 

This  committee  are  satisfied,  from  theevideuce  before  it,  that  the  account  for  such 
extra  work  was  not  correctly  adjusted ;  and  inasmuch  as  the  said  receipts  are  prima 
facie  evidence  not  only  of  payment  iu  full  for  such  extras  per  ae,  bat  may  Ije  construed 
to  cover  the  qneslion  of  the  extra  expense  caused  by  the  delays  as  well,  therefore^ loom 
it  just,  to  all  parties  that  tho  entire  matter  should  be  considered  by  a  legal  tribunal  with 
competent  jurisdiction  to  hear  and  determine  the  question  involved,  and  in  consider- 
ing such  receipt,  to  treat  the  same  as  prima  facie  evidence,  but  susceptible  of  explana- 
tion by  proofs,  if  any  they  have,  showiug  the  real  indebtedness  of  the  Government 
to  them  lor  such  increased  cost  of  such  vessels  beyond  the  contract  price,  and  beyond 
the  accounts  paid  by  reason  of  such  changes  and  alterations  as  evidently  contem- 
plated in  the  previous  acts  of  Congress  providing  for  an  adjustment  thereof,' upon  the 
principle  that  when  the  Government  has  by  its  acts  caused  its  citizens  performing 
labor  for  it  to  incur  additional  expense  iu  its  performance,  such  additional  cost  should 
be  borne  by  the  Government. 

Your  committee  are,  therefore,  of  the  opinion  that  the  petitioners  should  bo  heard 
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and  their  rights  adjusted  upon  the  merits  of  the  claim,  and  that  they  should  not  be 
concluded  by  the  voucher  iu  question,  unless  it  appears  in  equity  and  good  conscience 
they  ought  to  be. 

A  bill  similar  to  this  having  passed  the  Fiftieth  Congress  and  been 
vetoed  by  the  President,  the  committee  submit  the  following  additional 
observations  upon  the  objections  to  the  bill  set  forth  in  the  veto  message: 

These  objections  are  thus  summarized  in  the  message : 

The  contractors,  mentioned  in  this  bill,  after  entering  into  contracts  plainly  indi- 
cating that  changes  of  plans  and  consequent  delay  in  their  work  were  in  their  con- 
templation, availed  themselves  of  the  remedy  which  they  themselves  had  provided, 
and  thereupon  received  about  50  per  cent,  in  the  case  of  two  of  these  vessels  of  the 
contract  price  for  extra  work,  giving  the  Government  a  receipt  In  full. 

When,  soon  thereafter,  opportunity  was  offered  them  [before  the  Seifridge  Board] 
to  make  further  claim  of  as  broad  a  nature  as  they  could  desire,  tfiey  failed  to  do  so, 
aud  one  of  them  (Donald  McKay)  disclaimed  any  right  to  recover  on  account  of  one 
of  the  vessels,  thongh  all  are  now  included  in  the  present  bill. 

In  1867  the  claims  were  fully  examined  under  a  law  of  Congress  and  rejected  [by 
the  Marchand  Board],  and  the  Supreme  Court  in  an  exactly  similar  case  [Choteau  r«. 
The  United  States,  5  Otto,  61,  in  the  case  of  the  Etlah]  finds  neither  law  nor  equity 
supporting  them. 

As  to  the  first  of  these  objections  it  may  be  said,  in  addition  to 
what  is  said  in  the  report  of  Mr.  Frye,  that  the  Government -has  never 
so  far  treated  either  the  payments  received  by  these  contractors  on  ac- 
count of  the  extra  work  done  by  them,  or  the  receipts  in  full  exacted 
when  the  final  payments*  were  made,  as  concluding  and  barring  the 
contractors  from  further  relief  through  the  action  of  Congress.  With 
the  view  of  just  such  relief  the  Seifridge  Board  was  created  in  1865 
uuder  a  resolution  of  the  Senate.  It  made  examination  and  report 
upon  a  great  number  of  records  of  this  class,  but  its  report  was  never 
acted  upon,  but  the  discussion  of  its  report  led  to  the  act  of  1867, 
under  which  the  Marchand  Board  was  created.  It  is  not  pretended 
that  in  fact  the  contractors  were  paid  in  full  for  the  extra  work,  or  the 
loss  arising  from  the  delays  caused  by  the  Government  in  the  construc- 
tion of  the  vessels.  The  object  of  the  act  of  1867  was  to  ascertain 
what  these  losses  amounted  to,  with  a  view  to  their  payment  by  au- 
thority of  proper  acts  of  Congress  thereafter. 

Such  receipts  are  at  best  never  more  than  prima  facie  evidence. 
The  Government  officers  who  exacted  them  told  the  contractors  they 
would  not  be  binding  against  further  payments.  Only  by  signing 
them  could  the  contractors  get  what  measure  of  payment  they  ob- 
tained. They  were  virtually  given  under  duress.  Congress,  as 
appears  by  Mr.  Frye's  report,  has  in  a  number  of  these  cases  granted 
special  relief  against  them,  and  has  never  treated  these  payments  or 
receipts  as  a  bar  to  such  relief. 

The  failure  of  these  claimants  to  present  their  claims  before  the 
Seifridge  Board  in  1865  ought  not  in  any  spirit  of  fairness  to  weaken 
their  merits.  It  amounts  to  nothing,  unless  it  is  an  evidence  that  these 
contractor^  suffered  no  loss  through  the  alterations  made  and  the  de- 
lays caused  by  the  Government.  If  such  be  the  case,  these  claimants 
will  take  nothing  and  the  Government  will  lose  notning  by  the  cases 
going  for  adjudication  as  to  the  facts  to  the  Court  of  Claims.  The  re- 
port of  the  Board  shows  that  on  August  11, 1865,  both  claimants  noti- 
fied the  Board  that  they  were  then  not  prepared  to  present  a  statement 
of  their  accounts.  Donald  McKay  is  not  living  to  explain  his  reported 
statement  to  the  Board,  "that  the  only  claim  he  makes  for  losses  was 
on  the  hull,  boilers,  and  machinery  of  the  Ashuelotj"  but  it  is  clearly 
incorrect,  because  by  the  terms  of  the  resolution  of  the  Senate  author- 
izing the  Board  the  cases  of  "  none  but  those  that  have  given  satisfao* 
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» 

liou  to  the  Department  (were)  to  be  considered,"  and  the  Ashuelot  could 
not  then  be  considered,  because  she  was  not  completed  until  November 
21, 1865,  as  appears  by  a  memorandum,  hereunto  annexed,  of  the  pres- 
ent Chief  of  Bureau  of  Construction  and  Repair  of  the  Navy  Department. 

Furthermore  the  notion  because  they  made  no  claim  before  the  Sel- 
fridge  Board  that  therefore  they  had  no  claim  is  set  at  rest  by  the 
detailed  statements  presented  by  them  before  the  Marchand  Board  in 
1867  at  its  request,  as  appears  by  a  copy,  hereunto  annexed,  in  the  case 
of  the  Squando  of  the  contract,  the  circular  of  the  Navy  Department, 
aud  of  the  replies  of  McKay  and  Aldus,  as  furnished  by  the  Secretary 
of  the  Navy  to  a  committee  of  the  House  of  Representatives  January 
23,  J  878. 

The  chief  objection  to  the  passage  of  this  bill  has  been  that  the 
claims  were  fully  examined  under  a  law  of  Congress  by  the  Marchand 
Board  and  were  rejected,  the  Board  finding  that  nothing  was  due 
thereon  under  the  terms  of  the  law  directing  their  examination. 

This  objection  amounts  substantially  to  a  plea  of  res  adjudicate;  that 
the  claimants  have  been  fully  heard  before  a  competent  tribunal,  that 
the  right  of  the  matter  has  been  considered  and  determined  against 
tbem.  We  think  it  is  demonstrable  beyond  all  question  that  the  Mar- 
chand Board  did  not  have  authority  to  adjudicate  these  claims;  that  it 
did  not  accord  to  the  claimants  an  opportunity  to  present  their  cases; 
that  it  did  not  report  the  facts  called  for  by  the  act  of  March  2, 1867. 
or  by  the  letter  of  the  Secretary  of  the  Navy  creating  the  Board ;  ana 
that  it  did  report  certain  conclusions  of  both  law  and  fact  which  it  had 
do  jurisdiction  to  consider,  and  that  are  contrary  to  the  right  and  jus- 
tice of  the  matter. 

By  the  act  of  March  2, 1867,  the  Secretary  of  the  Navy  was  directed 
to  investigate  the  claims  of  all  contractors  for  building  vessels  of  war 
and  steam  machinery  for  the  same  under  contracts  made  after  May  1, 
1861,  and  prior  to  January  1, 1864,  on  the  following  basis :  The  act 
required  him — 

To  ascertain  the  additional  cost  which  was  necessarily  incurred  by  each  contractor 
in  the  completion  of  his  work,  by  reason  of  any  changes  or  alterations  in  the  plans 
and  specifications  required  ana  delays  in  the  prosecution  of  the  work  occasioned  by 
the  Government,  which  were  not  provided  for  in  the  original  contract. 

The  act  further  required  the  Secretary  to  report  to  Congress  a  tabu- 
lar statement  of  each  case  which  should — 

contain  the  name  of  the  contractor,  a  description  of  the  work,  the  contract  price, 
the  whole  increased  cost  of  the  work:  over  the  contract  price,  and  the  amount  of  such 
increased  cost,  caused  by  the  delay  and  action  of  tbe  Government  as  aforesaid,  and 
the  amount  already  paid  the  contractor  over  and  above  the  contract  price. 

It  will  be  observed  that  by  the  language  of  this  statute  the  Secretary 
of  the  Navy  was  not  \o  adjudicate  upon  the  rights  or  claim  of  the  con- 
tractors. *  He  was  not  authorized  to  even  inquire  into  the  legal  result 
as  to  what,  if  auything,  might  be  due  to  them.  Nor  did  it  give  him 
authority  to  refer  any  such  inquiry  to  a  naval  board  or  other  subordi- 
nate tribunal.  It  became  his  simple  duty  under  the  statute  to  "ascer- 
tain" certain  facts  that  were  prescribed  in  the  statute  in  terms  so  ex- 
plicit that  they  should  not  be  misunderstood. 

The  main  and  comprehensive  fact  directed  to  be  ascertained 


the  additional  cost  which  was  necessarily  inourred  by  each  contractor  in  the  comple- 
tion of  bis  work  by  reason  of  any  changes  or  alterations  in  the  plans  and  specifications 
required  and  delays  in  the  prosecution  of  the  work  occasioned  by  the  Government, 
which  were  not  provided  for  in  the  original  contract. 
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To  come  at  this  fact  he  was  further  required  to  report  to  Congress  a 
tabular  statement  qf  certain  other  facts,  and  among  them— 

(1)  the  whole  increased  cost  above  the  contract  price — 

and — 

-  (2)  the  amonnt  of  each  increased  cost  caused  by  the  delay  and  action  of  the  Gov- 
ernment a$  aforesaid. 

The  Marchand  Board,  to  whom  the  Secretary  committed  this  investi- 
gation, instead  of  ascertaining  the  "  whole  increased  cost  of  the  work 
over  the  contract  price,"  aud  possibly  too  anxious  to  finish  its  labors  to 
enter  upon  so  elaborate  and  extended  au  inquiry,  made  no  inquiry  at 
all,  but  contented  themselves  with  substituting  in  their  tabular  report 
(a  copy  of  which  is  hereunto  appended)  a  column  entitled  "  whole  in- 
creased cost  of  the  work  over  the  contract  price  as  claimed  by  tlie  con- 
tractors." 

Whether  the  amounts  thus  claimed  in  this  behalf  by  the  contractors, 
as  appeared,  by  their  accounts  submitted  by  them  to  the  Navy  Depart- 
ment, were  correct  or  not  the  Board  did  not  even  inquire. 

Sitting  as  a  court  they,  in  this  behalf,  rendered  no  judgment,  made 
no  inquiry,  but  merely  stated  the  plaintiff's  claim. 

In  respect  of  the  next  statement  required  by  the  act,  instead  of  as- 
certaining the  amount  of  such  increased  cost  "  caused  by  the  delay  and 
action  of  the  Government  as  aforefaid,"  they  found  the  u  amount  of 
such  increased  cost  caused  by  the  delay  and  action  of  the  Government 
as  determined  by  Hie  Board  to  be  due. ' 

1  If  in  determining  the  amount  "to  be  due"  and  in  finding  in  the  cases 
of  these  claimants  that  nothing  was  due  the  Board  went  upop  the 
ground  that  there  was  in  fact  no  increased  cost  incurred  by  the  con- 
tractors by  reason  of  "  any  changes  or  alterations  in  the  plans  and 
specifications  required,  and  delays  in  the  prosecution  of  the  work 
occasioned  by  the  Government,"  the  Board  must  virtually  have  found 
that  the  accounts  and  claims  presented  by  the  contractors  were  false, 
pretended,  and  were  presented  for  work  never  in  fact  done,  and  for 
materials  never  expended,  and  wages  and  other  expenses  never  in- 
curred.   But  clearly  the  Board  did  not  mean  this  by  their  finding. 

On  the  other  hand  if  their  finding  that  nothing  was  "due"  went  upon 
the  ground  that  the  contracts  by  their  terms  provided  for  changes  and 
alterations  in  the  plans  and  specifications  for  the  vessels,  and  that  con- 
sequently the  contractors  had  no  remedy  under  the  terms  of  the  act, 
then  they  merely  passed  upon  a  question  of  law,  as  to  the  construction 
of  the  act  of  1867  in  respect  of  the  extent  of  relief  intended  to  give  the 
contractors,  and  they  ascertained  no  facts  at  all  as  to  the  increased  cost 
caused  by  alterations  and  delays  of  the  Government.  In  this  view  of 
the  scope  of  their  investigation,  beyond  inspecting  the  accounts  filed  in 
the  Navy  Department  and  its  other  records  in  that  behalf,  they  had  no 
inquiry  to  make  and  no  testimony  to  take,  and  they  took  none. 

And  if  such  is  the  true  view  to  take  of  the  scope  of  the  relief  fur* 
nished  the  contractors  by  the  act  of  1867,  and  if  the  Marchand  Board 
were  concluded  from  inquiring  into  the  merits  of  the  claims,  because  of 
the  provisions  contained  in  the'  contracts  for  alterations  and  changes  of 
plans  and  specifications,  then  the  relief  granted  by  that  act  is  totally 
different  from  that  asked  for  in  the  pending  bill,  the  inquiry  made  by 
the  Marchand  Board  was  inherently  and  radically  different  from  what 
is  asked  now  to  be  inquired  of  by  the  Court  of  Oiaims ;  then  that  Board 
never  made  the  investigation  recommended  in  the  previous  reports  of 
this  committee  upou  these  claims.    The  Supreme  Court  in  the  case  of 
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Chouteau  vs.  The  United  States  (5  Otto,  61)  did  find  that  under  the 
terms  of  these  contracts  the  contractors  could  not  recover  at  law  for 
losses  incurred  from  the  changes  of  plans  and  from  the  delays  caused 
by  the  Government.  If  that  was  the  question  submitted  properly 
under  the  act  of  1867  to  the  Marchand  Board,  then  they  could  not 
have  found  other  than  or  as  they  did  find ;  but  such  finding  can  not  be 
well  pleaded  as  res  adjudicate  to  the  claims  now  presented,  nor  to  the 
pending  bill  to  send  these  contractors  to  the  Court  of  Claims  for  it  to 
investigate  what  increased  cost  was  caused  by  the  delay  and  action  of 
the  Government,  as  provided  for  in  this  bill,  in  which,  in  addition  to  the 
safeguards  as  tbey  now  exist  in  the  Court  of  Claims  for  the  prevention 
of  fraud  against  the  United  States,  and  for  the  detection  of  misstate- 
meats  or  mistakes,  other  precautions  have  been  adopted  which  seem  to 
the  committee  sufficient  to  prevent  any  wrong  or  injustice  being  done 
to  the  United  States, 

We  think,  in  view  of  all  the  facts  of  these  cases,  that  it  may  be  said 
that  the  claimants  have  been  assiduous  for  twenty-three  years  in  their 
efforts  to  obtain  redress  for  their  alleged  grievances.  This  great  lapse 
of  time  has  been  dne  not  to  any  want  of  effort  on  their  part,  nor  to  any 
rejection  by  either  house  of  Congress,  bat  solely  to  the  delay  incident 
to  the  procurement  of  private  legislation.  They  have  never  had  a  hear- 
ing, in  any  proper  sense,  before  any  tribunal,  and  the  present  bill  for 
their  relief  is  to  permit  them  to  appear  before  the  judicial  branch  of  the 
Government,  where  their  witnesses  may  be  cross-examined  by  the  at- 
torneys for  the  United  States,  their  credibility  tested,  and  the  evidence 
relied  upon  by  the  defense  be  subjected  to  similar  tests. 

The  committee  recommends  that  the  bill  be  passed. 

[Senate  Ex.  Doe.  No.  8,  Fortieth  Congress,  second  session.] 

Navy  Department, 

December  4, 1867. 

8lR:  An  act  of  Congress  approved  on  the  2d  of  March  last  directs  the  Secretary  of 
the  Navy  "  to  investigate  the  claims  of  all  contractors  for  bnilding  vessels  of  war  and 
steam  machinery  for  the  same,  under  contracts  made  after  the  first  day  of  May, 
eighteen  hundred  and  sixty-one,  and  prior  to  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-four/'  and  to  "  report  to  Congress  a  tabular  statement  of  each  case, 
-which  shall  contain  the  name  of  the  contractor,  a  description  of  the  work,  the  con- 
tract price,  the  whole  increased  cost  of  the  work  over  the  contract  price,  and  the 
amonnt  of  such  increased  cost  caused  by  the  delay  and  action  of  the  Government 
aforesaid,  an  i  the  amount  already  paid  the  contractor  over  and  above  the  contract 
price." 

To  comply  with  the  requirements  of  this  act,  it  became  necessary  to  convene  a 
board  of  officers  for  the  examination  of  the  several  claims  presented.    Commodore  J.  B. 
Marchand,  Chief  Engineer  J.  W.  King,  and  Paymaster  Edward  Foster  were  assigned 
to  this  duty,  and  their  report  is  herewith  transmitted. 
I  have  the  honor  to  be,  very  respectfully, 

Gideon  Welles, 
Secretary  of  the  Navy. 
Hon.  Bknj.  F.  Wade, 
President  of  the  Senate  pro  tern. 


Navy  Department, 

November  26,  1867. 

Sir  :  We  have  the  honor  to  report  that,  in  obedience  to  your  order  of  July  6,  1867, 
we  have  carefully  scrutinized  each  of  the  claims  presented  under  the  act  ot  Congress 
approved  March  2,  1867,  "to  investigate  the  claims  of  certain  contractors  for  build- 
ing vessels  of  war  and  steam  machinery,"  and  respectfully  beg  have  to  inclose  here- 
with the  tabular  statement  called  for  by  said  act  of  Congress. 

S.  Uep.  2 36 
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Messrs.  Harlan  &  Hollingsworth,  of  Wilmington,  Del.,  did  not  present  a  statement 
of  their  claim  for  delays  occasioned  by  the  Government  while  constructing  the  har- 
bor and  river  monitor  Saugus  and  light-draught  monitor  Napa;  bnt  in  a  letter  to  yon, 
under  da  e  of  October  12,  they  olaim  to  be  entitled  to  the  same  sum  for  the  Saugus 
that  the  Board  may  award  to  the  Teeumsek,  and  also  to  the  same  sum  in  case  ot  the 
Napa  that  may  be  awarded  to  the  Cased. 

After  examination,  the  Board  finds  that  Messrs.  Harlan  &  Hollingsworth  are  en- 
titled for  the  Saugus  tq  the  same  sum  that  was  awarded  to  Mr.  Harrison  Loring  in  the 
case  of  the  Canonieus,  viz,  $38,513,  but  do  not  find  anything  dne  in  case  of  the  Napa. 
We  have  the  honor,  sir,  to  be,  very  respectfully,  your  obedent  servants, 

J.  B.  Marchand, 
Commodore  and  President, 
J.  W.  King, 
Chief  Engineer  and  Member. 
Edward  Foster, 
Paymaster  and  Member. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy, 
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Navy  Department, 
Waihington,  January  23,  1878. 

Sin:  t  have  the  honor  to  transmit  herewith  a  communication  of  this  date,  with 
accompanying  papers,  from  the  Bureau  of  Con  a  tract  ion  and  Repair,  giving  information 
asked  for  in  your  letter  of  the  19th  instant,  in  relation  to  the  construction  of  the  light* 
draiight  monitor  Sq*and6. 
Very  respectfully, 

R.  W;  THOMPSON) 

Secretary  of  the  Navy. 
Hon.  John  Hanna, 

Subcommittee  on  Naval  Affairs, 

House  of  Representatives. 


A. 

SQUANDO. 

Contract  for  the  iron-clad  steam-battery. 

This  contract,  made  and  entered  into  at  the  city  of  Boston,  in  the  State  of  Massa- 
chusetts, the  4th  day  of  May,  1883,  between  Nathaniel  McKay  and  George  Aldus,  doing 
business  in  the  name  of  McKay  &  Aldus,  of  Boston,  in  the  State  of  Massachusetts,  as 
principals,  and  Donald  McKay,  Jas.  Powers  &  Co.,  John  H.  Flagler,  and  Henry  Jones, 
and  B.  Pope  &  Co.,  as  sureties,  and  John  Lenthall,  Chief  of  the  Bureau  of  Construc- 
tion and  Repair,  acting  in  the  name  of  the  Secretary  of  the  Navy,  for  and  in  behalf 
of  the  United  States  of  America,  of  the  second  part,  witnesseth : 

That,  in  consideration  of  the  payments  hereinafter  provided  for,  the  party  of  the 
first  part  hereby  contracts  and  agrees  to  eons  tract  one  iron-clad  steam-battery,  of  iron 
and  wood  combined,  of  the  following  general  dimensions,  viz :  225  feet  extreme  length, 
45  feet  extreme  breadth  of  beam,  and  9^  feet  total  depth  from  top  of  deck  to  bottom 
of  lower  vessel,  according  to  the  general  plans  and  specifications  furnished,  which  will 
form  a  part  of  this  contract.  The  working  drawings  to  be  made  by  the  parties  of  the 
first  part  in  conformity  therewith  to  the  satisfaction  of  the  superintendent. 

The  iron  used  in  this  vessel  to  be  of  the  very  best  quality,  and  all  to  be  full  to  the 
thicknesses.  - 

The  engines,  boilers,  and  appurtenances  to  be  of  the  dimensions  and  kind  expressed 
in  the  specifications  furnished.  The  engines  shall  be  condensing  engines,  without 
air-pumps. 

A  distilling  apparatus  to  be  provided  to  supply  the  crew  with  potable  water.  The 
vessel  and  all  the  machinery  to  be  built  in  a  substantial  manner,  strong  and  durable 
in  every  detail,  and  every  defector  breakage  arising  from  imperfections  in  materials 
or  workmanship  for  two  months  after  trial-trip  shall  be  repaired  #at  the  expense  of 
the  party  of  the  first  part. 

This  battery  to  be  completed  and  ready  for  service  in  six  months  from  the  4th  day 
of  May,  1863,  unless  arrested  by  any  contingency  which  human  foresight  could  not 
avert,  and  the  work  on  her  shall  progress  in  proportion  to  the  time  stipulated  for  her 
completion.  And  it  is  further  agreed  between  the  contracting  parties  that  this  bat- 
tery shall  be  completely  fitted  and  equippe^in  all  respects  for  service,  with  the  ex- 
ception of  the  guns,  fuel,  ordnance  stores,  Rd  nautical  instruments,  to  the  satisfac- 
tion of  the  party  of  the  second  part ;  and  the  party  of  the  first  part  warrant  and 
f guaranty  the  work  conforming  in  all  respects  to  the  specifications,  drawings,  etc., 
urnished,  which  constitute  a  part  of  this  contract,  and  are  to  govern  the  parties 
hereby  contracting  as  truly  as  if  the  same  were  incorporated  in  this  instrument ;  nor 
is  the  omission  therein  of  any  detail  or  object  necessary  to  carry  into  effect  the  in- 
tent of  this  agreement  to  be  to  the  detriment  of  the  United  States.  All  the  materials 
and  workmanship  to  be  of  the  very  best  quality,  and  acceptable  to  the  superintend- 
ent to  be  appointed  on  the  part  of  the  United  States,  who  is  hereby  empowered  to 
reject  all  or  any  portion  of  either  in  any  stage  of  its  progress  if,  in  his  opinion,  not 
of  the  quality  above  required ;  and  the  party  of  the  first  part  will  provide  the  super- 
intendent and  inspector  suitable  and  convenient  office  room,  and  afford  them  satis- 
factory facilities  for  superintending  the  work. 

For  this  battery,  so  completed  and  delivered  at  the  United  States  navy-yard, 
Charlestown,  within  the  six  months  stipulated,  the  party  of  the  second  part  will  pay 
to  the  party  of  the  first  part  the  Bum  of  $395,000  in  eight  payments,  in  the  following 

manners 

When  there  shall  have  been  furnished  by  the  party  of  the  first  part  materials  and 
"work  done  to  the  amount  of  $49,375,  and  certified  to  by  the  superintendent  on  the  part 
of  the  United  States,  the  party  of  the  second  part  agrees  to  pay  the  same  to  the  said 
jarty  of  the  first  part  on  bill*  properly  approved  therefor,  deducting  and  reserving  25 
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per  centum  from  each  and  every  payment  nntil  after  a  satisfactory  test  and  acceptance 
of  said  vessel. 

The  party  of  the  second  part  further  agrees  that,  in  addition  to  the  price  to  be  paid 
for  tho  vessel,  there  will  be  paid  to  the  party  of  the  first  part  the  additional  sum  of 
$4,500  per  month  for  each  and  every  month  that  the  vessel  may  be  delivered  completed 
previous  to  the  time  stipulated.  And  the  parties  of  the  first  part  do  hereby  agree  that 
tor  every  month's  delay  beyond  the  time  named  for  the  delivery  of  the  vessel,  shall 
be  a  deduction  of  $4,500  per  month  from  the  sum  of  $2)95,000  before  named  as  to  be 
paid. 

It  is  further  agreed,  and  mutually  understood,  that  the  lasf  payment  is  not  to  be 
made  until  the  vessel  is  delivered  at  the  place  appointed  for  the  reception  of  tho  ves- 
sel by  the  Navy  Department. 

And  it  is  understood  between  the  contracting  parties  that  after  the  vessel  shall  be 
ready  for  sea  and  be  taken  possession  of  by  the  Government,  such  possession  shall  be 
regarded  as  accepting  the  vessel  so  far  only  as  the  quality  of  materials  and  workman- 
ship are  concerned,  and  not  to  affect  the  claim  of  the  party  of  the  second  part  for 
damage  in  case  of  default  or  failure  to  the  party  of  the  first  part  in  not  complying 
with  all  the  provisions  of  this  contract;  and  that  the  test  of  the  vessel,  as  provided, 
shall  be  made  as  soon  thereafter  as  practicable,  not  to  exceed  sixty  days,  the  reserva- 
tion of  25  per  centum  to  be  withheld  until  after  the  test  shall  have  been  made,  and 
the  payment  thereof,  or  as  much  as  may  be  due,  shall  be  received  by  the  parties  of 
.  the  first  part  in  full  consideration  of  the  complete  fulfillment  of  this  contract. 

In  case  of  default  of  all  oi  any  of  the  foregoing  covenants  and  stipulations,  the 
party  of  the  first  part  hereby  bind  themselves,  their  heirs,  executors,  administrators, 
and  assigns,  by  these  presents,  to  refund  to  the  United  States  the  amount  of  money 
advanced  to  them  on  said  battery  within  thirty  days  after  such  failure  shall  have  been 
declared  by  the  party  of  the  second  part;  and  the  party  of  the  first  part,  in  case  of 
failure  in  any  of  the  points  before  stipulated,  hereby  acknowledge  themselves  in- 
debted to  the  United  States  in  liquidated  damages  to  the  full  amount  of  the  money 
advanced  as  aforesaid.  The  vessel  to  remain  in  the  possession  of  the  party  of  the 
second  part,  after  the  first  payment,  until  all  advances  shall  have  been  refunded,  in 
case  of  failure  to  fulfill  the  contract  by  the  party  of  the  first  part. 

It  is  further  agreed  that  in  case  of  failure  or  neglect  on  the  part  of  the  party  of  the 
first  part  to  fulfill  the  stipulations  of  this  contract,  and  have  the  vessel  delivered  as 
above  stipulated,  that  the  Navy  Department  may,  at  its  option,  enter  in  and  take  pos- 
session of,  and  direct  purchases  to  be  made  of  all  the  necessary  materials,  and  cause 
the  vessel  to  be  completed  and  fully  equipped,  as  heretofore  described ;  and  any  excess 
of  cost  will  be  at  the  expense  of  the  said  party  of  the  first  part,  provided  the  delay 
has  not  been  occasioned  by  the  action  of  the  Navy  Department. 

The  party  of  the  first  part  does  further  engage  and  contract  that  no  member  of 
Congress,  officer  of  the  Navy,  or  any  person  holding  any  office  or  appointment  under 
the  Navy  Department,  shall  be  admitted  to  any  share  or  part  of  this  contract  or 
agreement,  or  to  any  benefit  to  arise  thereupon.  And  it  is  hereby  expressly  provided, 
audthis  contract  iB  upon  this  express  condition,  that  if  any  such  member  of  Congress, 
officer  of  the  Navy,  or  other  person  above  named,  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  to  arise  nnder  it,  or  in  case  the  party  of  the 
first  part  shall  in  any  respect  fail  to  perform  this  contract  on  their  part,  the  same  may 
be,  at  the  option  of  the  United  States,  declared  null  and  void,  without  affecting  their 
right  to  recover  for  defaults  which  may  have  occurred. 

It  is  further  agreed  that  the  parties  of  the  second  part  shall  have  the  privilege  of 
making  alterations  and  additions  to  the^lans  and  specifications,  at  any  time  during 
the  progress  of  the  work,  as  they  may  deem  necessary  and  proper ;  and  if  said  alter- 
ations snail  cause  extra  expense  to  the  parties  of  the  first  part,  they  will  pay  for  the 
same  at  fair  and  reasonable  rates ;  and  should  such  changes  cause  less  work  and  ex- 
pense to  the  parties  of  the  first  part,  a  corresponding  reduction  to  be  made  from  the 
contract  price,  and  in  each  case  the  cost  of  the  alterations  to  be  determined  when  the 
changes  are  directed  to  be  made. 

It  is  further  agreed  that  the  Navy  Department  shall  have  a  lien  on  the  vessel  and 
on  all  the  materials  provided  for  the  fulfillment  of  this  contract,  for  the  money  ad- 
vanced or  paid  by  the  United  States  on  account  thereof ;  and  the  said  parties  of  the 
first  part  agree  that  they  will  keep  the  vessel  and  materials,  or  as  much  of  them  as 
are  exposed  and  liable  to  injury,  insured  against  fire  and  flood  to  the  amount  which 
may  be  paid  on  account  of  this  contract  until  delivered  to  the  Navy  Department,  the 
policies  being  made  payable  to  the  United  States. 

It  is  further  agreed  by  the  parties  of  the  first  part,  as  required  by  the  fourteenth 
section  of  the  act  of  Congress  approved  July  17,  1862,  that  neither  this  contract  nor 
any  interest  therein  shall  be  transferred  to  any  other  party  or  parties ;  and  that  any 
such  transfer  shall  cause  the  annulment  of  the  contract  as  far  as  the  United  States 
are  concerned,  and  that  all  rights  of  action  are  hereby  reserved  to  the  United  States 
for  any  breach  of  this  contract  by  the  said  parties  of  the  first  part. 
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The  payments  shall  be  made  to  the  said  parties  of  the  first  part,  or  to  their  order,  by 
the  navy  agent  at ,  in  the  manner  and  to  the  extent  provided,  on  bills  in  trip- 
licate, duly  certified  and  approved  by  the  proper  persons,  within  ten  days  after  the 
warrants  for  the  same  shall  nave  been  passed  by  the  Secretary  of  the  Treasury. 

Nath'l  McKay.  [seal. 

Geobge  Aldus.  [seal/ 

Donald  McKay.  [seal/ 

John  H.  Flegler.         [seal.1 
Henry  Jones.  [seal/ 

James  Powers  &  Co.     [seal.  ' 
Benjamin  Pope  &  Co.    [seal/ 
Signed,  sealed,  and  delivered  in  presence  of— 
Chas.  H.  Coffin. 

I  certify  that  I  have  made  dne  and  diligent  personal  inquiry  as  to  the  ability  of 
the  sureties  in  this  contract,  and  am  satisfied  that  they  are  good  and  sufficient. 

£.  L.  Norton, 

Navy  Agent. 


B. 

[Circular.  1 


Navy  Department,  March  14,  1867. 

Sir:  Congress  having  required  the  Department,  by  an  act  approved  March  2, 1867, 
entitled  ''An  act  for  the  relief  of  certain  contractors  for  the  construction  of  vessels 
of  war  and  steam  machinery1'  (a  oopy  of  which  is  annexed),  to  ascertain  and  report 
certain  information  relative  to  claims  for  increased  cost  in  the  construction  of  war- 
Teasels  and  steam-maohiuery,  yon  are  desired,  if  you  come  within  the  provisions  of 
the  act,  to  furnish,  in  writing,  information  upon  the  following  points : 

1.  Name  of  contractor. 

2.  Date  of  contract,  contract  date  for  completion,  and  date  when  actually  completed. 

3.  Name  of  vessel  built,  or  vessel  for  which  machinery  was  constructed. 

4.  Contract-price. 

5.  Total  amount  received  for  extra  work  and  alterations. 

6  A  particular  statement  of  any  "  changes  or  alterations  in  the  plans  and  specifi- 
cations." 

7.  Copies  of  all  orders  requiring  such  ohanges  or  alterations. 

8.  The  cost  necessarily  incurred  in  making  such  changes  or  alterations. 

9.  The  amount  received  from  the  Department  in  payment  for  such  ohanges  or  alter- 
ations. 

10.  A  full  statement  of  "  delays  in  the  prosecution  of  the  work  occasioned  by  the 
Government,  which  were  not  provided  form  the  contract,"  and  how  such  delays  were 
occasioned. 

11.  How  long  the  changes  or  alterations  delayed  the  completion  of  the  work  pro- 
vided for  in  the  contract,  giving  the  necessary  dates. 

12.  A  particular  statement  of  the  iucreased  cost  of  labor  daring  such  "  prolonged 
time  for  completing  the  work"  required  in  the  original  contract,  giving  the  number  of 
days'  work  by  different  classes  of  workmen,  the  cost  of  labor  when  such  work  would 
have  been  done  but  for  the  delays,  and  th* amount  actually  paid  for  said  labor. 

13.  A  particular  statement  of  the  material  required  by  reason  of  changes  or  delays 
which  "  could  not  have  been  avoided  by  the  exercise  of  ordinary  prudence  and  dili- 
gence on  the  part  of  the  contractor,"  the  portion  of  the  vessel  or  engine  for  which 
such  material  was  required,  the  cost  at  the  time  it  would  have  been  purchased,  and 
its  actual  cost,  giving  the  necessary  dates. 

14.  A  bill  in  form,  embracing  only  those  items,  clearly  and  succinctly  stated,  upon 
which  your  claim  is  founded,  with  the  amonnt  claimed  affixed  to  each  item. 

Copies  of  all  letters  or  orders  of  the  officers  directing  changes,  alterations,  or  delays, 
and  the  price  of  material  and  labor  at  different  periods  embraced  in  the  time  covered 
by  each  claim,  should  be  given,  with  a  reference,  if  possible,  to  authorities  upon  these 
points. 

The  statement  herein  called  for  is  required  on  or  before  the  1st  of  June  next,  and 
contractors  who  make  no  claim  under  the  act  are  desired  to  notify  the  Department. 
Very  respectfully, 

Gideon  Welles, 

Secretary  of  the  Navy, 
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C. 

East  Boston,  June  25, 1667. 

Sir:  In  compliance  with  your  request  dated  March  14, 1867,  and  agreeably  to  the 
act  of  Congress  approved  March  2,  lt*67,  eutitled  "An  act  for  the  relief  of  certain  eon- 
tractors  for  the  construction  of  vessels  of  war  and  steam-machinery,"  we  beg  leave  to 
submit  for  your  examination  the  information  required  relative  to  the  light-draught 
monitor  Squando,  built  by  us  under  contract  dated  May  4, 1863.  The  accompanying 
documents  contain  the  information  required,  and  are  numbered  as  follows,  viz : 

Document  No.  1  is  this  letter,  and  has  attached  to  it  the  "  bill  in  form/'  as  called 
for  in  your  circular  letter  of  March  14, 1667,  shewing  our  claim  on  this  vessel  (see  page 
16).  On  page  8  of  this  same  document  will  be  found  the  answers  to  your  several  In- 
quiries. 

Document  No.  2  is  a  tabular  statement  showing  the  cost  of  this  vessel  by  monthly 
accounts  for  the  different  classes  of  labor  and  material,  from  the  commencement  to 
the  finishing  of  the  vessel,  showing  what  the  vessel  did  cost,  and  what  the  vessel 
would  have  cost  had  not  the  Government  changed  the  construction  of  the  same  from 
the  original  contract.  Also  showing  the  increased  cost  necessarily  incurred,  due  to 
these  changes,  additions,  and  delays,  by  forcing  much  oi  the  material  to  be  bought 
and  labor  to  be  done  in  the  prolonged  time,  when  the  cost  of  both  bad  greatly  in- 
creased, and  showing  distinctly  the  monthly  cost  and  average  monthly  rates  of  the 
various  kinds  of  labor  and  material.  This  tabular  statement  does  not  include  the 
material  and  labor  extra  to  contract,  but  strictly  that  only  belonging  to  the  original 
contract. 

Document  No.  3  is  an  index  belonging  to  the  tabular  statement,  explaining  the 
various  headings  of  the  different  kinds  of  labor,  material,  etc. 

Document  No.  4  is  a  copy  of  a  bill  of  all  extra  work  to  the  original  contract,  which 
bill  was  principally  settled  for  by  the  Government  in  the  latter  part  of  1864,  and  dur- 
ing the  year  1865.  This  bill  will  answer  the  inquiries  Nos.  5, 6,  8,  and  9  in  your  letter 
of  March  14, 1867. 

Document  No.  5  is  a  collection  of  copies  of  all  letters  received  by  us  relating  to  the 
light-draught  monitor  Squando. 

These  documents,  collectively,  will  answer  all  the  questions  submitted  to  us,  and 
will  show  that  the  work  was  necessarily  prolonged  beyond  the  contract  time,  and 
occasioned  by  changes  ordered  from  time  to  time,  which  changes  and  improvements 
were  the  result  of  our  naval  engagements  at  that  time. 

Orders  for  changes  were  received,  beginning  almost  immediately  after  the  com- 
mencement of  the  contract,  which  was  not  canceled,  but  kept  in  force.  These  changes 
and  additions  were  kept  account  of  separately ,  and  are  to  be  found  in  document  No. 
4,  in  detail,  excepting  t  he  raising  of  the  vessel  22  inches,  and  several  smaller  contracts 
which  were  not  kept  in  detail,  being  done  under  special  contract,  and  are  placed  also 
in  document  No.  4.  The  whole  of  this  additional  work,  with  the  various  delays, 
caused  a  large  part  of  the  original  contract  work  to  be  done  and  material  to  be  bought 
during  the  prolonged  time,  at  an  advanced  or  increased  cost  of  over  25  per  cent,  more 
than  it  would  have  cost  if  completed  in  the  contract  time. 

To  explain  tbe  maimer  in  which  the  increased  cost  is  obtained,  we  have  assumed 
that  the  quantity  of  material  required  to  build  the  vessel  would  be  the  same  whether 
tho  vessel  was  built  in  the  contract  time  or  in  the  prolonged  time  and  contract  time 
together. 

We  have  also  assumed  tho  same  iu  regard  to  the  labor,  although  this  will  not  do  us 
justice  from  the  fact  that  mechanical  experience  proves  that  work  is  most  economically 
done  when  performed  in  the  shortest  practicable  space  of  time.  In  addition  to  this  the 
work,  by  reason  of  these  changes  and  additions,  was  forced  through  two  winters  in- 
stead of  being  finished  iu  the  early  part  of  the  first  fall,  thus  greatly  increasing  the 
cost,  o  whig  to  the  customs  of  all  mechanics,  when  at  work  out  of  doors,  of  working  only 
the  hours  of  daylight  for  a  day's  work  in  winter  time,  instead  of  working  ten  hoars. 

In  order  to  arrive  at  what  the  whole  original  contract  work  would  have  cost,  we 
have  taken  the  total  number  of  hours'  labor  of  the  various  kinds  shown  to  have  been 
performed  during  the  entire  time,  and  multiplied  then  by  the  average  price  per  hoar 
(of  each  class  of  labor)  during  the  contract  time,  and  the  result  is  the  amount  that  this 
labor  would  have  cost  had  it  not  been  prolonged  by  the  additions  and  alterations. 

All  the  material  was  promptly  ordered  on  the  receipt  cf  drawings  and  instructions, 
and  the  amount  charged  monthly  for  material  is  that  contracted  for  and  received  during 
the  month,  showing  the  average  cost  per  pound  (or  otherwise)  including  transporta- 
tion and  delivery  on  the  premises.  Various  causes  (entirely  beyond  our  control)  have 
combined  to  increase  verv  materially  our  expenses  in  the  construction  of  this  vessel. 

1st.  The  scarcity  of  skilled  labor  of  all  kinds  necessary  for  such  work  as  the  con- 
struction of  this  vessel,  owing  partly  to  tbe  natural  drain  of  men  at  that  time  to  fill  up 
the  various  quotas  called  out  for  the  Army  and  Navy,  partly  to  the  fact  that  large 
numbers  of  such  mechanics  were  constantly  required  at  the  navy-yard,  Charlestown 
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(which  is  in  oar  immediate  neighborhood),  where  the  men  were  not  only  Very  well  paid, 
out  were  also  exempted  from  the  draft,  thus  reducing  still  farther  the  number  of 
skilled  mechanics  to  be  obtained,  and  partly  from  the  strong  competition  among  the 
Various  private  establishments,  all  of  which  things  tended  to  heavily  increase  the 
rate  of  wages* 

2d.  By  the  action  of  Congress,  in  raising  the  duties  paid  upon  all  foreign  goods  and 
materials,  we  found  it  impossible  to  make  contracts  as  in  usual  times  for  such  ma- 
terials as  were  required  in  the  construction  of  such  a  vessel  unless  the  quantity  and 
quality  of  sncb  material  was  made  specific,  and  this  it  was  impossible  for  as  to  do, 
from  the  nature  of  the  work,  performed  in  the  prolonged  time  and  from  the  manner 
and  time  that  the  necessary  information  was  furnished. 

3d.  By  the  terms  of  the  contract  a  certain  amount  of  money  was  withheld  by  the 
Government  as  reservation-money,  which  was  retained  as  security  for  the  faithful  per- 
formance of  the  contract,  which  money  would  have  been  paid  to  us  at  the  expiration 
of  the  contract-time,  had  it  not  been  for  the  changes  and  additions  which  delayed  the 
completion  of  the  work,  thereby  keeping  from  us  two-thirds  of  this  reservation-money 
for  nine  months  and  one-third  of  it  for  seventeen  months  after  it  would  have  been 
paid  had  the  delays  not  occurred.  On  these  sums  of  reservation-money  we  have  there- 
fore charged  legal  interest  for  *>he  times  they  were  withheld  after  the  contract  time. 

The  various  payments  on  the  work  done  were  also  delayed  on  an  average  of  six 
weeks  beyond  the  dates  at  which  they  were  due.  We  therefore  consider  that  we  are 
justly  entitled  to  legal  interest  on  these  sums  accordingly.  This  charge  for  interest 
appears  au  item  in  connection  with  the  "  bill  in  form,'7 pages  16  and  17  of  this  docu- 
ment, but  does  not  appear  as  a  part  of  the  balance  due,  $225,000. 

By  the  above  explanations  and  the  "bill  in  form,"  we  show  our  claim  of  $225,000 
for  the  losses  which  we  sustained  in  the  construction  of  the  light-draught  monitor 
Squando,  by  reason  of  the  Government  having  made  changes,  additions,  and  delays, 
which  necessitated  this  amount  of  increased  cost  on  the  original  contract  work. 
Respectfully,  yours, 

McKay  &  Aldus. 

Hon.  Gideon  Welles, 

Secretary  of  ike  United  States  Navy,  Washington,  D.  C. 


D. 

Answer  to  questions  contained  in  letter  dated  March  14,  1867,  from  the  honorable  Secretary 
oftkeUnited  States  Navy  to  Messrs.  McKay  <f  Aldus,  East  Boston,  Mass. 

Question  1.  Name  of  contractor? 

Answer.  McKay  &  Aldus,  East  Boston,  Mass. 

Question  2.  Date  of  contract? 

Answer.  May  4, 1863. 

Question  2.  Contract-date  for  completion  ? 

Answer   November  4,  1863. 

Question  2.  Date  when  actually  completed? 

Answer.  April  4, 1865. 

Question  3.  Name  of  vessel? 

Answer.  Squando. 

Question  4.  Contract  price  ? 

Answer.  Three  hundred  and  ninety-five  thousand  dollars  ($395,000). 
.  Question  5.  Total  amount  received  for  extra  work  and  alterations  f 

Answer.  One  hundred  and  ninety-four  thousand  five  hundred  and  thirty-four  and 
•£%  dollars  ($194,534.70). 

Question  6.  A  particular  statement  of  any  "  changes  or  alterations  in  the  plans  and 
specifications  ?  " 

Answer.  In  order  to  clearly  answer  this  question,  it  will  be  necessary,  before  giving 
a  particular  statement  of  any  changes  or  alterations  in  the  plans  and  specifications, 
to  state  that  there  were  several  distinct  plans  and  specifications.  There  was  the  first 
original  general  plan  of  a  light-draught  monitor,  by  Capt.  John  Ericcson,  which  we 
will  call  Ifo.  1. 

Then  another  general  plan  and  specification  was  sent  to  us  from  the  New  York  iron- 
clad office,  Mr.  St i mere  being  then  inspector,  which  we  will  call  No.  2.  Ou  this  gen- 
eral plan  No.  2,  with  specification,  we  made  a  contract  to  build  the  Squando. 

A  long  time  afterward  another  specification  and  plan  were  sent  to  us,  which  we  will 
call  No.  3,  and  to  the  details  of  this  plan  (No.  3)  and  specification  we  were  ordered  to 
build  the  monitor  Squando. 

These  details  by  No.  3  plan  were  sent  to  us  long  previous  to  the  general  plan  and 
shortly  after  the  beginning  of  our  contract. 
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DnriDg  the  execution  of  the  work  it  was  found  necessary  to  raise  the  vessel  22 
inches,  and  for  this  addition  and  change  another  specification  with  plans  were  sent  to 
us,  which  we  will  call  No.  4. 

In  detail  there  were  many  important  changes  made  from  and  additions  to  the  orig- 
inal contract  plan,  as  may  he  seen  by  referring  to  the  bill  of  extra  work  (document 
No.  4),  which  bill  gives  a  foil  and  complete  statement  of  all  work  done  extra  to  con- 
tract, and  also  names  the  special  contracts  made  for  portions  of  this  extra  work. 

Question  7.  Copies  of  all  orders  requiring  such  changes  or  alterations  f 

Answer.  See  list  of  copies  of  letters  (document  No.  5)  from  the  Navy  Department 
and  from  the  New  York  iron-clad  office. 

It  may  here  be  mentioned  that  many  of  the  additions  to  and  alterations  from  the 
original  contract  were  ordered  by  sending  drawings  unaccompanied  by  .letters,  no 
mention  being  made  or  admission  that  they  were  or  were  not  changes  from  the  orig- 
inal contract,  so  that  many  of  these  extras  to  the  contract  do  not  appear  as  authorized, 
yet  they  were  ordered,  as  before  mentioned,  and  were  afterwards  acknowledged  by 
those  in  authority  at  the  New  York  iron-clad  office  as  being  extra  to  contract.  Many 
orders  were  given  verbally  for  work  extra  to  contract  by  Chief  Engineer  Eben  Hoyt, 
who  had  instructions  from  the  Department  or  from  the  New  York  iron-clad  office  with 
authority  in  his  official  position  to  make  many  improvements,  and  for  which  we  re- 
ceived no  written  orders,  but  all  are  to  be  found  in  the  accompanying  bill  of  extras 
(document  No.  4),  and  were,  as  before  stated,  acknowledged  by  those  in  official  au- 
thority at  the  New  York  iron-clad  office  as  being  extra  to  original  contract  and  were 
settled  for  in  part,  but  should  be  paid  in  full,  as  has  always  been  claimed  by  the  con- 
tractors. 

Question  8.  Cost  necessarily  incurred  in  making  such  changes  or  alterations  t 

Answer.  Two  hundred  and  seventy-eight  thousand  and  thirteen  -^fa  dollars  ($278,- 
013.48). 

Question  9.  Amount  received  from  the  Department  in  payment  for  such  changes  or 
alterations  f 

Answer.  One  hundred  and  ninety-four  thousand  five  hundred  and  thirty-four  tVU 
dollars  ($194,534.70). 

Question  10.  A  fall  statement  of  delays  in  the  prosecution  of  the  work  occasioned 
by  the  Government  which  were  not  provided  for  in  the  contract  and  how  such  delays 
were  occasioned  t 

Answer.  By  referring  to  the  bill  of  extras  (document  No.  4)  and  also  to  the  list  of 
letters  and  instructions  (document  No.  5)  the  additional  work  will  be  seen  which,  in 
addition  to  other  hindrances,  delayed  completion  of  the  original  contract. 

The  reasons  for  the  delays  were  numerous  and  frdm  various  causes.  As  before  ex- 
plained the  continuing  war  and  experience  of  the  monitors  during  their  various 
engagements  proved  the  necessity  of  making  numerous  changes  from  the  original  con- 
tract plan,  and  even  succeeding  plans,  so  mnch  so  that  the  last  of  the  working  draw- 
ing did  not  reach  us  until  March  7,  1?65,  which  was  seventeen  months  after  the  con- 
tract time  had  expired. 

Between  this  time  and  the  completion  of  the  vessel  there  were  many  changes  found 
to  be  necessary.  To  farther  explain  the  cause  of  such  delays  we  would  refer  yon  to  a 
letter  marked  No.  28,  from  the  general  inspector  of  iron-clads,  dated  August  31,  1863, 
about  four  months  after  the  date  of  our  contract,  which  will  explain  the  reason  of 
the  changes. 

It  should  also  be  observed  that  as  these  vessels  were  different  from  any  before  bnilt 
in  the  world,  there  were  many  requirements  for  which  precedent  furnished  no  guide, 
subsequent  experience  developing  the  need  of  them.  In  such  cases  the  matter  was  a 
subject  of  conference  between  the  official  at  the  New  York  bureau  and  the  local  in- 
spector, and  until  a  decision  was  arrived  at,  certain  work  had  to  be  suspended  for  a 
time. 

There  were  multitudes  of  such  details  to  be  considered,  and  if  we  add  to  this  the 
growing  scarcity  of  skilled  labor,  it  will  readily  be  understood  that  much  time  wa& 
necessarily  consumed  in  the  performance  of  this  work. 

Had  there  been  no  changes,  alterations,  or  additions,  and  had  the  plans  been  promptly 
furnished  us  agreeably  to  the  original  contract,  we  feel  confident  that  we  should  have 
completed  the  vessel  within  the  contract  time. 

Question  11.  How  long  the  changes  or  alterations  delayed  the  completion  of  the 
work  provided  for  in  the  contract,  giving  the  necessary  dates? 

Answer.  The  contract  work  was  delayed  seventeen  (17)  months,  from  November, 
1863,  to  April,  1865. 

Question  12.  A  particular  statement  of  the  increased  cost  of  labor  dnring  such  "  pro- 
longed time  for  completing  the  work"  required  in  the  original  contract,  giving  the 
number  of  days'  work  by  different  classes  of  workmeu,  the  cost  of  labor  when  such 
work  would  have  been  done  but  for  the  delay,  and  the  amount  actually  paid  for  such 
labor. 

Answer.  See  tabular  statement  document  No.  2,  and  the  "  bill  in  form  "  attached 
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hereto  on  page  16.    On  both  will  be  found  the  above  required  answers,  showing  what 
the  different  classes  of  labor  belonging  to  the  original  contract  did  cost  during  the 

Prolonged  time,  caused  by  the  changes,  additions,  and  delays,  and  what  they  would 
ave  cost  if  done  during  the  contract  time. 

Question  13.  A  particular  statement  of  the  material  required  by  reason  of  changes 
or  delays  which  "  could  not  have  been  avoided  by  the  exercise  of  ordinary  prudence 
and  diligence  on  the  part  of  the  contractor/'  the  portion  of  the  vessel  or  engine  for 
which  such  material  was  required,  the  cost  at  the  time  it  would  have  been  purchased, 
and  its  actual  cost,  giving  the  necessary  dates. 

Answer.  See  tabular  statement  (document  No.  2),  in  which  will  be  found  all  the 
material  belonging  to  the  original  contract,  and  the  dates  when  it  was  bought ;  also 
the  price  paid  by  monthly  statements.  For  all  material  extra  to  contract,  see  extra 
bill  (document  No.  4). 

Question  14.  A  "  bill  in  form,"  embracing  only  those  items,  clearly  and  succinctly 
stated,  upon  which  our  claim  is  founded,  with  the  amount  claimed  affixed  to  each 
item. 

Answer.  The  bill  will  be  found  attached  to  this  document,  pages  16  and  17,  29,  41, 
and  42  (these  two  last  pages  contain  the  recapitulation  of  whole  accounts). 


E. 

[In  triplicate.] 
Squando — Payment  on  account  of  extras. 

New  York,  July  13, 1865. 
United  States  Navy  Department  to  McKay  f  Aldus,  Dr. 
[Appropriation  "Construction  and  Repair."] 

On  account  of  work  done  to  the  light-draught  monitor  Squando, 
which  is  extra  to  the  contract  dated  May  4,  1863,  being  the 
full  and  final  payment  on  all  extras,  and  in  full  for  all  claims 
and  demands  for  that  work - $28,288.18 

Cq. 

By  machinery  and  materials  received  from  Chimo,  for  use  in  the 

construction  of  the  Squando $14,220.09 

Parts  of  two  gun-carriages  received  from  Modoc 182. 40 

Fitting  magazines  at  Boston  navy-yard 153. 92 

Equipments  furnished  by  Boston  navy-yard 304. 82 

14, 861. 23 

Balance  due 13,426.95 

I  certify  that  the  materials  and  labor  which  are  extra  to  the  contract  dated  May  4, 
1863,  put  upon  the  vessel  Squando,  built  by  Messrs.  McKay  &  Aldus,  amount  in  value 
to  $101,135.70  (certificates  having  been  previously  given  for  $72,847.52),  and  that  they 
are  according  to  directions  which  have  been  given  them  from  time  to  time. 

Wm.  W.  W.  Wood, 
General  Inspector  of  Steam  Machinery  for  the  Navy. 

Approved. 

P.  H.  Gregory, 
Bear-Admiral,  Superintending. 

$13,426.95.]  Navy  Department, 

Bureau  op  Construction  and  Repair, 

July  22,  1863. 

Approved  in  triplicate,  for  thirteen  thousand  four  hundred  and  twenty-six  dollars 
and  ninety-five  cents,  payable  by  the  navy-agent,  Boston. 

John  Lknthall, 
Chief  of  Bureau. 

S.  Rep.  444 2 
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P. 

Navy  Department, 
Bureau  of  Construction  and  Repair, 

January  23,  1678. 

Sir:  In  compliance  with  your  indorsement  on  the  letter  of  the  Hon 4  John  Hanna, 
of  the  Honse  of  Representatives,  calling  for  certain  information,  I  have  the  honor  to 
forward  to  yon  the  following  papers : 

1st.  A  copy  of  the  contract,  dated  May  4, 1863,  with  Nathaniel  McKay  and  tiebrgtt 
Aldus,  for  the  construction  of  the  iron-clad  steam-battery  (light-draught  monitor) 
Squando. 

2d.  A  copy  of  the  circular  letter  of  the  Secretary  of  the  Navy  of  March  14, 1867. 

3d.  A  copy  of  the  letter  of  McKay  &  Aldus,  dated  June  25,  1867. 

4th.  A  copy  of  the  answers  of  McKay  &  Aldus  to  the  questions  propounded  in  the 
circular  letter  of  March  14, 1667;  and 

5th.  A  copy  of  the  final  statement  of  amonnt  due  McKay  &  Aldus  on  account  of 
extra  work  on  the  Squando,  dated  July  13,  1865,  approved  by  Rear-Admiral  F.  U. 
Gregory. 

The  books  of  this  bureau  show  that  the  whole  amount  called  for  by  the  original 
contract,  $395,000,  was  paid  to  McKay  and  Aldus,  and  that  the  amount  of  f  13,426.95, 
due  on  account  of  extra  work,  as  per  statement  No.  5,  was  also  paid  to  these  parties, 
the  receipts  for  which  should  be  found  in  the  office  of  the  Fourth  Auditor  of  the 
Treasury  Department. 

Mr.  Banna's  letter  is  herewith  returned. 

Very  respectfully,  yonr  obedient  servant, 

J.  W.  Easby, 
Naval  Constructor,  United  States  Navy. 

Hon.  R.  W.  Thompson, 

Secretary  of  ike  Navy. 


Navy  Department,  Bureau  op  Construction  and  Repair, 

Washington,  January  27,  1890. 

Memorandum. 


Name. 


Squando 
Nanset . . 
Ashaelot 


Date  of  comple- 
tion. 


Apr.  4,1865 
July  3, 1805 
Nov.    20,1865 


Date  of  letter 
of  Secretary 
inviting  can- 
tractors  to  pre- 
sent claims 
for  submission 
to  Marchand 
Board. 


Mar.    14,1867 

— do 

— do 


Date  of  ftubmts- 
sion  of  claims 

fortheae  vessels 
by  contractors. 


June  25,1867 
June  28, 1867 
Jane     29, 1887 


Mr.  John  S.  Blair, 

Attorney  at  Law. 


T.  D.  Wilson, 
Chief  Constructor,  U.  S.  Navy, 

Chief  of  Bureau. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1800.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1577.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting  & 
pension  to  Francis  E.  Smith,  have  examined  the  same  and  report : 

This  claimant  was  enrolled  as  a  private  August  1, 1863,  and  was  mus- 
tered into  the  United  States  service  October  12, 1863,  at  Fort  Leaveu- 
worth,  Eans.,  as  second  lieutenant  of  Company  H,  Fifteenth  Regiment 
.Kansas  Volunteer  Cavalry.  On  April  11, 1881,  he  made  application 
for  a  pension,  alleging  that  he  u  contracted  rheumatism  and  bronchitis 
at  Fort  Leavenworth,  Eans.,  abont  September  1, 1863."  The  claim  was 
rejected  by  the  Commissioner  of  Pensions  on  the  ground  "that  the 
claimant  was  dishonorably  discharged  from  the  military  service  on  ac- 
count of  inefficiency  and  neglect  of  duty  as  shown  by  the  records  of 
the  War  department." 

The  claimant  alleges  farther  that  while  on  duty  at  Fort  Lamed,  in 
the  State  of  Kansas,  he  was  entirely  disabled  from  the  performance  of 
duty,  and  while  under  order  of  his  captain  he  was  sent  home  to  Chase 
County,  Eans.;  the  disease  continued  in  connection  with  pulmonary 
complaints  contracted  at  the  same  time  and  place ;  that  he  was  in  the 
hospital  at  Fort  Riley,  Kans.,  about  March,  1864,  and  at  Fort  Larned, 
Eans.,  about  July,  1864. 

Fred  P.  Drew,  acting  assistant  surgeon,  U.  S.  Army,  in  a  certificate 
dated  Fort  Riley,  Eans.,  March  7, 1864,  states  that  after  a  careful  ex- 
amination of  Secoud  Lieutenant  Francis  E.  Smith,  of  Company  H,  Fif- 
teenth Kansas  Cavalry,  he  finds  him  suffering  from  chronic  bronchitis, 
accompanied  with  aphonia  and  in  consequence  is  unfit  for  duty. 

Henry  Penrod,  of  Lyon  County,  Eans.,  swears  that  he  first  knew 
Francis  E.  Smith  in  the  year  1861,  in  Lyon  County,  Eans.,  at  which 
time  he  appeared  to  be  an  unusually  strong  and  robust  man,  and  never 
knew  or  heard  of  said  Smith  being  sick  or  complaining  before  he  went 
into  the  Army ;  that  he  saw  said  Smith  at  different  times  during  the 
war,  and  never  heard  him  complain  in  any  manner  until  the  latter  part 
of  1863;  that  he  saw  him  on  his  return  from  the  Army ;  he  was  then  un- 
able to  do  hard  work;  that  he  has  known  him  ever  since,  and  that  he 
has  often  been  incapacitated  from  business. 

The  reputation  of  this  affiant  is  officially  vouched  for  as  good  by  the 
postmaster  at  Emporia,  Eans. 

S.  E.  Yeaman,  of  Chase  County,  Eans.,  swears  to  an  acquaintance 
commencing  in  1858 ;  that  he  was  an  unusually  strong  and  robust  man, 
and  corroborates  fully  the  affidavit  of  Mr.  Penrod.  Yeaman  is  vouched 
for  as  a  reliable   man  by  the  postmaster  at  Elmdale,  Eans.    Col. 
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Samuel  N.  Wood,  a  resident  of  Topeka,  Kans.,  swears  to  an  acquaint- 
ance commencing  in  1859;  that  he  worked  for  affiant  and  lived  in  his 
family,  and  was  in  good  health,  saw  him  daily  until  May  14, 1861,  when 
affiant  entered  the  Army ;  returned  home  in  August,  1862,  and  knew 
claimant  intimately  until  his  enlistment  in  the  Fifteenth  Kansas  Cav- 
alry in  1863 ;  he  did  not  have  rheumatism  or  bronchitis  at  that  time ; 
knew  nothing  of  his  physical  condition  after  his  enlistment,  until  in  July 
or  August,  1864,  whqp  he  came  home  from  the  Army ;  he  was  at  this  time 
suffering  from  rheumatism,  and  had  a  dry  hacking  cough  and  physic- 
ally  was  in  bad  condition.  In  answer  to  an  office  letter,  the  postmaster 
at  Topeka,  Kans.,  says:  "Mr.  Wood's  reputation  is  good." 

John  E.  Dietrich,  private,  swears  that  he  knew  claimant  prior  to  his 
enlistmeut  and  that  in  his  belief  he  incurred  rheumatism  and  bron- 
chitis as  alleged. 

J.  B.  Man  swears  that  from  1858  or  1859  to  1864  the  claimant  was 
an  unusually  strong  man ;  that  in  1864  was  in  the  same  company  and 
that  Smith  was  unfit  for  military  duty  and  had  to  be  hauled  part  of  the 
way,  on  account  of  rheumatism. 

The  widow  of  Moses  Lacy  swears  that  her  husband  treated  said 
Smith  professionally  during  the  year  1865. 

Dr.  J.  W.  B.  Hewett  swears  to  treatment  of  said  Smith  during  the 
year  1866  "  for  rheumatism  and  bronchial  difficulty." 

Dr.  W.  A.  Oarmack  swears  that  he  examined  F.  E.  Smith  in  June, 
1866,  and  found  him  afflicted  with  bronchitis  complicated  with  aphonia, 
and  have  treated  him  frequently  for  the  same  from  1866  to  the  present 
date,  December  2, 1881. 

Medical  examinations  held  at  Emporia,  Kans.,  under  date  June  7, 
1882,  rate  him  for  rheumatism  at  one-fourth  total,  for  bronchitis  at 
one-fourth  total,  and  for  varicose  veins  at  one-fourth  total.  Under  date 
August  27, 1884,  same  board  rates  him  for  rheumatism  and  bronchitis 
at  one-half  total.  The  board  at  Independence,  Kans.,  under  date  of 
January  19, 1887,  rates  him  for  rheumatism  at  one-half  total,  and  for 
bronchitis  at  one-half  totaL 

A  careful  review  of  the  facts  here  presented  show  conclusively  that 
the  claimant  was  a  sound  man  prior  to  his  enlistment;  that  during 
his  term  of  service  he  was  afflicted  as  alleged,  and  that  at  the  time  of 
leaving  the  Army  he  was  in  such  a  physical  condition  as  to  be  unfit  for 
the  performance  of  duty.  Continuance  is  abundantly  shown,  and  your 
committee  feel  justified  in  recommending  the  passage  of  the  Dill. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1109.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1109) 
granting  an  increase  of  pension  to  John  Kinney,  have  examined  the 
same  and  report : 

The  last  Congress  passed  a  bill  directing  that  the  name  of  this  soldier 
be  placed  on  the  pension-rolls.  The  report  on  which  the  bill  was  passed 
is  as  follows : 

John  Kinney  was  enrolled  on  the  5th  day  of  July,  1863,  in  Company  M,  First  Regi- 
ment Heavy  Artillery  Ohio  Volunteers,  and  was  honorably  discharged  July  25, 1865. 
;  He  applied  for  pension,  alleging  disability  arising  from  typhoid  fever,  small-pox, 
and  double  rupture  while  in  line  of  duty  as  a  member  of  said  company  and  regiment. 
The  claim  was  rejected  on  the  ground  that  there  is  no  record,  and  the  best  attainable 
evidence  foils  to  establish  origin  of  alleged  double  rupture  in  line  of  duty,  or  to  show 
that  claimant  incnrred  typhoid  fever  and  small-pox  in  the  service,  or  that  he  has  suf- 
fered since  his  discharge  from  any  result  of  said  fever  or  small-pox. 

The  board  of  medical  examiners  report  that — 

"  The  general  health  is  good — no  debility  present.  There  is  a  complete  inguinal 
hernia  on  left  side ;  on  right  side  the  inguinal  canal  is  obliterated,  and  there  has  evi- 
dently been  a  hernia,  but  there  is  none  at  present,  the  opening  being  closed.  He 
wears  a  truss  which  retains  the  hernia  perfectly.  We  find  no  disability  from  typhoid 
fever  or  small-pox.    The  rating  is  based  solely  on  hernia  on  left  side.'' 

There  is  abundant  proof  that  the  claimant  was  free  from  rupture  or  hernia  prior  to 
and  at  the  time  of  his  enlistment.  The  rupture,  as  appears  from  the  evidence  of 
several  comrades^  members  of  the  claimant's  company,  occurred  about  as  follows : 
The  soldier  was  sick  at  the  time  the  rupture  happened :  was  excused  by  the  doctor 
from  duty,  as  he  was  nnable  to  do  duty.  Capt.  Henry  I.  Bly  wanted  claimant  to  go 
on  guard  duty,  but  he  refused  to  go  and  the  captain  then  ordered  him  lashed  to  a 
cannon.  He  was  lashed  down  to  the  cannon  with  his  back  down  and  was  kept  tied 
in  that  position  for  two  and  three-quarter  hours.  All  the  evidence  shows  this  to  be 
the  fact,  except  a  letter  written  by  Captain  Bly,  in  which  he  denies  the  statement 
in  ioto.  There  is  evidence  that  the  captain  was  an  untruthful,  vicious,  and  unrelia- 
ble man,  capable  of  doing  an  inhuman  act  like  that  he  caused  to  be  inflicted  on  the 
soldier. 

In  the  opinion  of  the  committee  there  is  not  sufficient  evidence  to  establish  any 
^Usability  from  typhoid  fever  or  small-pox.  The  only  ques  tion  before  the  committee, 
then,  is,  was  the  soldier  in  line  of  duty  when  he  received  the  rupture  as  set  forth  T 
He  had  disobeyed  orders  in  not  going  on  detail  as  directed.  According  to  military 
law  he  was  subject  to  punishment,  but  the  alleged  rupture  was  not  incurred  during 
the  interim  of  disobedience  of  orders,  but  was  inoident  to  the  punishment  consequent 
thereupon.  The  captain's  punishment  was  inhuman,  entirely  uncalled  for,  and  your 
committee  believe  that  any  disability  incurred  by  the  claimant  while  undergoing 
that  punishment  is  a  pensionable  disability. 

Your  committee  believe  that  the  claimant  ought  to  receive  a  pension  according  to 
rating  for  rupture, 
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A  numerously  signed  petition,  by  citizens  of  Fairfield,  Iowa,  testify 
to  bis  helplessness,  and  ask  that  bis  pension  be  increased.  Dr.  J.  0. 
Millikan,  of  Fairfield,  testifies  that  be  is  entirely  disabled,  and  other 
citizens  make  oatb  to  his  worthiness  and  need. 

He  is  an  old  man,  entirely  destitute  of  means  of  support,  and  without 
relatives  who  are  able  to  assist  him. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  2933.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2933) 
grauting  a  pension  to  Mrs.  Jane  H.  Palmer,  have  examined  the  same 
and  report  as  follows : 

Mrs.  Palmer  is  the  widow  of  the  late  Lient.  Alpheus  T.  Palmer,  who 
was  a  lieutenant  in  the  Ninth  tiegiment  United  States  Infautry,  and 
was  pensioned  by  special  act  for  a  very  disabling  wound  received  in 
the  war  with  Mexico. 

The  report  accompanying  the  bill  providing  for  this  pension  contains 
a  history  of  his  service,  and  from  which  it  appears  that  he  was  a  valua- 
ble officer  and  acquitted  himself  with  great  gallantry.  It  was  at  the 
storming  of  Cherubusco  that  he  received  a  wound  which  resulted  in  a 
disability  of  the  most  calamitous  character. 

He  was  shot  in  the  head,  the  ball  carrying  away  a  part  of,  and  seri- 
ously shivering  a  part  of,  his  sku.ll,  and  he  became  mentally  incapaci- 
tated.   The  following  is  the  closing  paragraph  of  the  report: 

Bat  there  remains  yet  another  argnnient,  which,  though  not  strictly  cognizable  to 
the  spirit  of  the  pension  laws,  nevertheless  appeals  powerfully  to  the  sympathies  of 
your  committee.  This  brave  and  deserving  soldier,  whose  sacrifices  in  his  country's 
behalf  have  left  him  with  a  mind  shattered,  and  incapable  of  the  mental  rigor  neces- 
sary to  make  the  stipend  he  receives  avail  him  anything  in  business,  yet  suffers  a 
domestic  affliction  which  adds  doably  to  his  burdens  and  to  his  anxieties.  His  wife, 
a  lady  of  great  worth,  many  accomplishments,  and  devoted  to  her  unfortunate  hus- 
band, is  denied  the  privilege  of  yielding  him  the  slightest  assistance,  and,  instead  of 
being  permitted  to  lighten  his  burdens  and  cares,  is  compelled  to  regard  herself  as 
the  heaviest  of  those  burdens,  the  most  wearing  of  his  cares.  Several  years  ago  she 
was  struck  with  paralysis  of  her  limbs,  an<J  from  that  time  has  had  no  use  of  her  feet. 
She  can  not  now,  and  it  is  believed  never  will,  walk  or  move  without  assistance. 

She  is  now  seventy  years  old,  and  is  made  penniless  by  the  cessation 
of  her  husband's  pension,  which  was  their  sole  support.  Inasmuch 
as  Lieutenant  Palmer  received  a  wound  in  the  service  of  his  country 
that  was  so  disabling  as  to  prevent  him  from  pursuing  any  employment 
whereby  he  might  have  accumulated  something  to  leave  for  the  support 
of  his  helpless  wife,  th^  committee  feel  justified  in  reporting  this  bill 
favorably,  with  a  recommendation  that  it  do  pass. 
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Iawyeb,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  510.] 

e  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  510) 

ting  a  pension  to  John  W.  Reynolds,  have  examined  the  same  and 

•t: 

similar  bill  to  this  was  passed  by  the  last  Congress,  and  was  vetoed 

le  President.    The  report  made  by  the  committee  at  that  time  is 

ted,  and  is  as  follows : 

claimant  was' an  acting  deputy  provost-marshal  in  the  twelfth  Ohio  district 
g  the  latter  part  of  the  war  of  the  rebellion,  and  while  under  orders  of  the 
st-marehal  of  that  district,  on  the  night  of  the  6th  of  January,  1865,  in  the  at- 
to  arrest  a  party  of  deserters,  he  was  seriously  and  permanently  crippled, 
claim  was  rejected  by  the  Pension  Office  on  the  gronnd  that  tie  was  not  regu- 
mnstered  into  the  United  States  service. 

d.  F.  Rempel,  who  was  a  deputy  provost-marshal,  serviug  under  Capt.  George 
►by,  provost-marshal  of  the  twelfth  Ohio  district,  swears  that — 
>hn  W.  Reynolds  was  serving  under  his  orders  as  assistant  deputy-provost  mar- 
>f  the  twelfth  Ohio  district,  in  the  county  of  Hocking;  that  on  or  about  the 
lay  of  December,  1864,  the  said  John  W.  Reynolds  received  the  proper  orders  to 
two  persons  by  the  names  of  George  and  Jacob  8trohl,  who  had  been  drafted 
ere  concealing  themselves  at  the  bouse  of  William  Strohl,  in  said  county ;  that 
id  Reynolds  met  with  resistance  in  attempting  to  make  said  arrests,  and  was 
injured ;  that  he  was  for  a  long  time  thereafter  badly  crippled  and  totally  dis- 
;  that  said  Reynolds  was  a  brave,  judicious,  and  reliable  officer,  and  performed 
e  amonnt  of  valuable  service  in  the  department  in  which  he  was  engaged  as 
>rovost-marshal." 

id  Whitcraft  and  George  Whitcraft  testify— 

lat  they  accompanied  John  W.  Reynolds  as  a  part  of  his  posse  in  his  efforts  to 
George  and  Jacob  Strohl,  two  draft  deserters,  who  were  concealed  in  the  house 
lliam  Strohl,  in  Marion  Township,  Hocking  County;  that  they  obtained  en- 
>  to  said  house,  aud  as  the  said  John  W.  Reynolds  was  passing  up  the  stairway 
second  story  the  said  deserters  rolled  down  upon  him  a  barrel  filled  with  cider; 
he  said  barrel  fell  against  the  said  Reynolds,  pushing  him  against  the  wall,  dis- 
ig  his  shonlder,  mashing  his  right  hand,  and  otherwise  severely  injuring  him ; 
i  consequence  of  his  injuries  he  was  for  two  or  three  years  so  badly  crippled  as 
utterly  helpless."  * 

W.  S.  Rutter  swears  that — 

9  resides  near  said  J.  W.  Reynolds;  has  been  his  physician  for  three  years; 
le  has  in  that  time  made  frequent  examinations  of  the  physical  condition  of 
teynolds;  that  in  the  three  years  last  past  scarcely  a  week  has  passed  by  with- 
Bant  being  consulted  by  him  and  giving  medicines  and  advice ;  that  the  treat- 
furnished  was  for  liver  trouble,  kidney  disease,  and  neuralgia ;  that  the  left 
ler  is  shrunken  and  shriveled,  and  the  arm  of  that  Bide  is  about  6  inches  shorter 
he  other  arm,  the  effect  of  a  downward  dislocation  of  the  shoulder-joint.  The 
if  that  arm  frequently  becomes  so  nerveless  as  to  be  nnable  to  grasp  or  retain 
>f  anything.  The  trapezoid  bone  of  the  right  hand  is  enlarged,  apparently 
t  former  fracture  of  the  bone,  causing  weakness  of  the  whole  hand ;  that  there 
ble  the  resulting  depression  of  the  skull  from  fracture  that  probably  is  the 
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prime  factor  in  the  causation  of  the  intense  neuralgia ;  that  the  whole  upper  ex- 
tremity is  affected  by  the  neuralgia,  and  it  has  so  injured  the  eye-sight  an  to  produce 
alarming  defects  of  vision,  and  in  my  opinion  will  finally  produce  total  blindness  of 
one  eye  at  least."  * 

The  claimant  testifies — 

"  That  bis  left  arm  and  shoulder  are  shriveled  and  shortened  about  6  inches  and 
is  almost  useless;  that  the  right  hand  is  weakened  by  iv  fractured  bone,  incurred 
while  in  the  service  of  his  country  ;  that  a  fracture  of  the  skull  occurred  at  the  same 
time  and  causes  frequent  trouble  of  the  head;  that  his  eye-sight  is  very  weak  and 
one  eye  almost  sightless  from  the  same  cause  of  neuralgia;  that  be  is 'almost  con- 
stantly under  the  care  of  a  physician ;  that  at  no  time  since  the  6th  of  January, 
1865,  has  affiant  been  free  from  pain,  and  that  his  pain  and  disability  are  growing 
more  and  more  intense  from  year  to  year." 

The  bill  is  reported  with  an  amendment  striking  out  the  word  "  sev- 
enth" in  the  seventh  line  and  inserting  "  first,7'  with  a  recommendation 
that  it  do  pass. 


*;] 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1064.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1064) 
granting  a  pension  to  Margaret  E.  Adamson,  have  examined  the  same 
and  report: 

A  bill  similar  to  this  was  favorably  reported  in  the  last  Congress. 
That  report  is  adopted  and  is  as  follows : 

This  is  the  case  of  an  aged,  nearly  blind,  mother,  who  can  not  obtain  relief  under' 
the  general  laws,  because  she  can  not  prove  to  the  satisfaction  of  the  Pension  Bureau 
that  she  was  dependent  upon  her  sons  at  the  time  they  enlisted. 

Her  two  sons,  Francis  A.  and  Charles  C.  Adamson,  served  in  Company  A,  Sixteenth 
Regiment  Kentucky  Infantry.  Their  record  is  verified  by  the  report  of  the  Adjutant- 
General.  They  served  well  and  were  mustered  out  with  the  company.  Francis  died 
in  April,  1869,  and  Charles  died  in  June,  1*84.  Daring  their  lives  they  supported 
their  mother.  Her  husband  died  in  May,  1874.  The  family  moved  from  Kentucky 
to  Illinois  ou  account  of  the  health  of  the  sons,  who  "were  badly  broken  when  they 
were  discharged." 

Her  neighbors  testify  that  she  is  greatly  respected,  entirely  reliable,  and  in  great 
poverty ;  and  they  believe  the  health  of  her  sons  was  much  impaired  by  their  army 
service.  This  is  apparent  from  the  fact  that  they  have  both  been  dead  a  number  of 
years.  The  family  physician  certifies  to  the  good  reputation  of  the  sons;  to  their 
premature  death ;  to  the  feeble  health,  poverty,  and  dependence  of  the  mother. 

She  is  seventy-seven  years  of  age,  and  the  committee  are  of  the  opinion  that  it  is 
not  only  the  right  but  the  duty  of  Congress  to  relieve  the  distress  of  this  aged  mother 
who  sent  her  two  sons  to  the  defense  of  the  Union. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 
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Mr.  Wilson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  2058.] 

The  Committee  on  Claims,  having  had  the  bill  (S.  2058)  for  the  relief 
of  Isabella  Hanoe,  administratrix  of  William  Hance,  under  considera- 
tion, respectfully  report : 

A  similar  bill  has  been  favorably  reported  at  this  session  of  Congress 
to  the  House  of  Representatives  from  the  Committee  on  War  Claims. 
The  report  of  that  committee,  which  is  hereby  adopted,  is  as  follows : 

The  Committee  On  War  Claims*  to  whom  was  referred  the  bill  (H.  R.  4480)  for  the 
relief  of  Isabella  Hance,  administratrix  of  William  Hanoe,  report  as  follows : 

That  the  Committee  on  War  Claims  of  the  Forty-ninth  Congress;  not  being  dearly 
and  folly  advised  of  all  the  facta  in  the  case,  referred  it  to  the  Court  of  Claims  for  a 
finding  of  facts  under  the  provisions  of  the  Bowman  act.  Said  claim  has  been  re- 
turned to  the  committee  by  the  said  Court  of  Claims,  with  the  following  findings  of 
fact: 

(Court  of  Claims.    Congressional  case  No.  439.    Isabella  fiance,  administratrix  of  William  Etantoe^ 

deceased,  «t.  The  United  States.] 

FINDINGS  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  4th  day  of  April,  1887) 
the  court  filed  the  following  findings  of  fact,  to  wit : 

The  claim  in  the  above-entitled  suit  having  been  transmitted  to  this  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  5th  day  of  Feb* 
ruary,  1886,  and  the  Attorney-General  having  appeared  for  the  defendants*  and  the 
anlt  having  been  brought  to  a  hearing  on  the  23d  day  of  February,  1887,  the  coart, 
upon  the  proofs  and  evidence,  and  after  hearing  P.  E.  Dye,  esq.,  of  counsel  for  claim- 
ant, and  Lewis  Cochran,  esq.,  of  the  Attorney-General's  office,  of  counsel  for  the 
defendants,  finds  the  following  facts,  having  previously,  May  3, 1886,  on  a  preliminary 
inquiry,  found  the  claimant's  intestate  to  have  been  loyal  to  the  Government  of  the 
United  States  throughout  the  war  of  the  rebellion : 

I. 

The  claimant  in  her  petition  alleges  that  her  intestate,  William  Hanoe,  who  was  a 
citizen  of  Montgomery  County,  Md.,  during  the  war,  and  also  was  possessed  of  a 
wharf  in  Georgetown,  D.  C,  was  the  owner  of  the  following  property  which  was 
taken  from  him  by  the  Army  of  the  United  States  for  their  [use]  at  the  times  specified : 

1861— About  July : 

1.  To  10  acres  growing  oats,  for  forage,  30  bushels  per  acre,  at  65  cents.      $195. 00 

2.  To  30  acres  growing  corn,  for  forage,  7  barrels  per  acre =210  barrels, 

at  $4 840.00 

3.  To  16  acres  growing  timothy,  1?  tons  per  acre =24  tons,  at  |25 600. 00 

4.  To  3  acre*  potatoes,  125  per  acre,  at  $1.25 468.75 

5.  To  4  acres  of  market-garden  variety  of  vegetables,  estimated  at  $125 

per  acre 500.00 

6.  To  50  panels  fence,  7  rails  and  2  stakes  per  panel,  450  rails  =  4$  cords, 

at  $3 15,50 
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1862— March : 

7.  To  4,880  feet  pine  lumber,  taken  from  dock  in  Georgetown  by  Lien-  "*• . 

tenant  Piatt,  to  be  used  on  board  steam-boat*  to  make  bunks  for 

soldiers,  at  2  cents  per  foot 997.60 

8.  To  2,200  feet  4  by  4  Norway  pine,  same  use,  at  2  cents 44.00 

1862— September: 

9.  To  18  tons  timothy  hay,  taken  from  barn  on  the  farm,  at  $25.. ....  450. 00 

10.  To  400  bushels  oats  in  straw,  taken  from  barn,  at  65  cents 260. 00 

11.  To  straw  in  same,  8  tons,  at  #15 120.00 

12.  To  187  barrels  growing  corn,  taken  from  fields  of  12  and  17  acres. 

at$4 * .T!  748.00 

13.  To  2*  acres  potatoes  =  312  bushels,  at  fl.25 390.00 

14.  To  1,000  bushels  peaches,'  from  4-aore  orchard,  at  $1 1, 000. 00 

15.  To  1,000  cabbages,  at  5  cents 50.00 

16.  To  50  chickens,  at  25  cents 12.50 

17.  Tooneborse 175.00 

1864— July: 

18.  To  500  bushels  corn,  taken  from  crib,  at  $1.25 625.00 

19.  To  200  panels  worm  fence,  7  rails  2  stakes  to  panel =1,800 =18 

cords,  at  $3 54.00 

20.  To  102  panels  post  and  board  fence  .=614  rails  =  6  cords,  at  $3  ... .  18. 00 

21.  To  1  spring  two-horse  wagon  impressed  by  officers  U.  8.  Army,  and 

left  at  or  near  Bull  Ruu,  Va 250.00 

Claim  for  this  filed  with  Third  Auditor 6,911.35 

II. 

The  claim  set  out  in  the  twenty-first  item  was  never  presented  to  the  Southern 
Claims  Commission,  and  so  is  barred  by  the  act  of  March  3, 1873,  chapter  236,  section 
2  (17  Stat.  L.,  577),  and  this  court  has  no  jurisdiction  of  the  same. 

Of  the  other  items  there  were  taken  by  the  Army  of  the  United  8tates  for  their  use 
stores  and  supplies  amounting  to  the  value  of  $3,835.30,  which  has  not  been  paid. 

Bt  the  Court. 

A  true  copy. 

Test,  this  2d  day  of  December,  A.  D.  1887. 

[  8eax.]  John  Randolph, 

Aubtant  Clerk  Court  of  Claim. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


I 


51  ST  Congress,  )  SENATE.  i  Report 

1st  Session.      J  \  No.  451. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch12,  1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  868.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  868)  for 
the  relief  of  J.  Henry  Rives,  having  carefully  examined  the  same,  re- 
spectfully report: 

We  adopt  the  report  made  by  this  committee  daring  the  first  session 
of  the  Fiftieth  Congress  and  recommend  the  passage  of  the  bill. 

The  bill  passed  the  Senate  last  Congress. 


This  claim  was  before  the  Forty-sixth,  Forty-seventh,  Forty-eighth,  and  Forty- 
ninth  Congresses.  There  was  a  favorable  report  on  the  claim  made  to  the  second  ses- 
sion of  the  Forty-sixth  Congress.  No  report  was  made  in  the  House  at  the  Forty- 
seventh  Congress,  but  at  the  Forty-eighth  Congress  there  was  a  favorable  report,  and 
the  bill  passed  the  8enate. 

The  report  made  to  the  Senate  by  Mr.  Cameron,  of  Wisconsin,  during  the  first  ses- 
sion of  the  Forty-eighth  Congress  folly  and  fairly  presents  all  the  facts  bearing 
upon  the  right  of  the  claimant  to  relief,  and  is  adopted  by  your  committee. 

That  report  is  as  follows : 

"Mr.  Rives  was  collector  of  internal  revenue  for  the  fifth  district  of  Virginia,  and 
John  C.  Henry  his  deputy.  February  5, 1874,  it  was  discovered  that  his  deputy  was 
an  embezzler  to  the  extent  of  $36,241,  and  that  he  had  fled.  Thereupon  Mr.  Rives 
took  prompt  and  efficient  measures  for  his  arrest  and  the  recovery  of  the  funds.  The 
depnty  was  arrested,  tried,  convicted,  and  sentenced  to  four  years  in  the  Albany  pen- 
itentiary; and  there  was  recovered  from  him  in  money  and  by  sale  of  property  over 
|31,000,  leaving  a  balance  of  deficit  of  about  $5,234,  which  was  ultimately  paid  by  his 
sureties.  It  is  evident  that  this  result  was  very  largely  due  to  the  promptness,  energy, 
and  fidelity  of  Mr.  Rives. 

(<  The  expenses  attendant  upon  the  arrest  and  prosecution  of  the  defaulting  deputy  f 
were  $886.57,  which  was  paid  by  Mr.  Rives  from  his  own  funds.    No  appropriation, ' 
it  seems,  was  available  to  re-imburse  him.    The  olaimant  asks  to  be  re-imbursed  the 
amount  expended  by  him. 

"  Under  date  of  February  17, 1880,  the  Commissioner  of  Internal  Revenue  said,  rela- 
tive to  this  claim,  in  a  letter  to  the  Committee  on  Ways  and  Means  of  the  House : 

" '  Mr.  Rives  is  entitled  to  commendation  for  the  promptness  and  energy  displayed  in 
the  arrest  and  prosecution  of  this  defaulting  officer  and  the  recovery  of  the  money, 
which  was  all  deposited  within  a  reasonable  time.  *  *  *  Under  the  circumstances 
I  think  this  claim  is  entitled  to  your  favorable  consideration.' 

"  Under  date  of  February  1, 1884,  the  Commissioner,  answering  a  letter  of  inquiry 
from  this  committee,  said : 

"  'In  reply  to  the  questions  asked  by  the  committee,  I  would  state:  First,  that  it 
does  not  appear  from  the  records  of  this  office  that  the  embezzlement  of  Deputy  Henry 
occurred  through  any  carelessness  or  negligence  on  the  part  of  Collector  Rives ;  but, 
on  the  contrary,  it  was  reported  that  his  deputy  conducted  his  fraudulent  transactions 
so  skillfully  as  to  deceive  the  collector  and  evade  the  cheoks  which  had  been  estab- 
lished by  the  collector  to  prevent  such  frauds/ 


2  -J.  HEN&Y  RIVES. 

•'  It  farther  appears  from  the  Commissioner's  letter  that  it  was  Ei vet's  duty,  under 
4ftie  practice  of  the  service,  to  cause  to  be  arrested  and  prosecuted  the  defaulting 
deputy,  such  duty  not  forming  a  part  of  the  duties  of  the  special  agents  of  the 
Department. 

"  The  following  is  a  statement  of  the  expenses  incurred  by  Collector  Hives : 

Bills  for  telegrams  sent  to  insure  the  capture  of  J.  C.  Henry $93.90 

Paid  J.  P.  Parrant  |50,  and  S.  H.  Carriok  $50,  for  arresting  Henry 100. 00 

Expenses  in  pursuit  of  deputy  collector 100.00 

Paid  different  attorneys  in  civil  suits  to  recover  amount  embezzled 661. 67 

686.57 

"The  committee  are  of  opinion  that  Collector  Rives  should  be  re-imbursed  for  the 
amount  expended  by  him  in  the  capture  and  conviction  of  Henry,  as  it  was,  as  ap- 
pears from  the  letter  of  the  Commissioner  of  Internal  Revenue,  his  duty  to  cause 
Henry's  arrest.  The  amounts  paid  to  attorneys  in  the  civil  suits,  however,  should 
not  be  allowed,  because  such  suits  were  brought  by  the  collector  to  protect  himself, 
as  he  was  responsible  for  the  amount  of  the  embezzlement. 

"The  committee  therefore  report  back  the  bill  with  the  following  amendments : 
Strike  out  the  words  'eight  hundred  and  eighty -five  dollars  and  fifty-seven  cents,' 
in  lines  5  and  6,  and  insert  in  place  thereof  the  words  'two hundred  and  ninety- three 
dollars  and  ninety  cents;'  in  line  8  strike  out  the  words  'prosecution  and  convic- 
tion:' in  lines  9  and  10  strike  out  the  words  'and  the  recovery  of  the  money  em- 
bezzled;' and  recommend  that  the  bill  do  pass  as  amended." 

Your  committee  would  therefore  report  Senate  bill  617  favorably,  and  recommend 
that  it  do  pass. 

O 


51st  Congress,  \ 

1st  Session.      J 


SENATE. 


\  No.  452. 


HT  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  12,  1890.— Ordered  to  be  printed. 


Mr.  Blackburn,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  Res.  51.1 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  Senate  joint 
resolution  No.  51,  authorizing  the  President  to  appoint  Bichard  H. 
Jackson  to  be  an  ensign  in  the  Navy  of  the  United  States,  have  con- 
sidered the  same  and  submit  the  following  report: 

Bichard  H.  Jackson,  a  resident  of  Alabama,  having  passed  all  the 
requirements  provided  by  law  for  the  grade  of  ensign  in  the  Navy,  was 
honorably  discharged  from  the  service  under  the  operation  of  the  law 
of  August,  1882,  limiting  the  number  of  appointments  in  the  Navy. 

In  March.  1889,  on  the  occasion  of  the  wreck  of  the  U.  S.  S.  Trenton 
at  Samoa,  Cadet  Jackson  behaved  with  such  conspicuous  gallantry  as 
has  caused  the  Secretary  of  the  Navy  to  favor  the  passage  of  a  measure 
authorizing  his  appointment  as  an  ensign  in  the  Navy,  and  your  com- 
mittee, relying  upon  the  recommendation  of  the  Secretary  of  the  Navy, 
and  deeming  this  to  be  an  exceptional  case,  report  favorably  upon  the 
adoption  of  the  resolution. 


61st  Congress,  \  SENATE.  i  Report 

1st  Session.      S  \  No.  463. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1890.— Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  concurrent  resolution  to  print  additional  copies  of  the  Reports 

of  the  Director  of  the  U.  S.  Geological  Survey.] 

The  Committee  on  Printing,  to  whom  was  referred  the  foregoing 
resolution,  report  it  back  with  the  recommendation  that  it  be  indefi- 
nitely postponed.  The  reason  for  this  recommendation  is  that  a  con- 
current resolution  providing  for  the  same  printing  has  passed  the 
House  of  Representatives. 


51st  Congress,  ) 
1st  Session.     J 


SENATE. 


i 


Report 
No.  454. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  12, 1890.— Ordered  to  be  printed. 


Mr.  M Anderson,  froin  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  concurrent  resolution  authorizing  the  printing  of  additional 
copies  of  the  Report  of  the  Director  of  the  U.  S.  Geological  Survey.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  resolu- 
tion, report  it  back,  with  the  recommendation  that  it  be  indefinitely 
postponed.  The  reason  for  this  recommendation  in  that  a  concurrent 
resolution  authorizing  the  same  printing  has  passed  the  House  of  Rep- 
resentatives. 


I     / 
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1st  Session.      J  \  No.  465. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


MARCH  12, 1890.— Ordered  to  be  printed. 


Mr.  Makbbbson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  concurrent  resolution  to  print  five  thousand  extra  copies  of 
the  report  of  the  Superintendent  of  the  United  States  Coast  and  Geodetic  Survey 
for  the  fiscal  year  ending  June  30, 1889,  together  with  the  usual  necessary  progress 
sketches  and  illustrations.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  having  had  the  same  under  consideration,  report  it 
back  with  the  recommendation  that  it  do  pass,  and  that  there  be  printed 
of  said  report  1,000  copies  for  the  use  of  the  Senate,  2,000  copies  for 
the  use  of  the  House  of  Bepresentatives,  and  2,000  copies  for  the  use 
of  the  United  States  Coast  and  Geodetic  Survey. 

The  number  of  copies  provided  for  in  the  resolution  is  the  same  as 
printed  in  1887,  while  the  estimated  cost  of  the  printing  and  binding 
is  considerably  less.    The  estimated  cost  is  $9,286. 


'lJ 


Mst  Congres3,  \  SENATE.  (  Report 

1st  Session,      J  I  No.  456. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  IS,  1890.— Ordered  to  be  printed. 


Mr.  Spooneb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  193.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  193)  direct- 
ing the  Secretary  of  the  Treasury  to  examine  and  settle  the  accounts  of 
certaiu  States  and  the  city  of  Baltimore,  growing  out  of  moneys  ex- 
pended by  said  States  and  the  city  of  Baltimore  for  military  purposes 
during  the  war  of  1812.  have  had  the  s&me  under  consideration,  and  re- 
spectfully report : 

The  committee  adopts  its  report  submitted  on  the  subject  at  the  last 
Congress,  so  far  as  applicable  to  the  bill  now  before  it,  as  follows : 

This  bill  authorizes  and  instructs  the  proper  accounting  officers  of  the  Treasury  to 
examine  the  accounts  between  the  United  States  and  the  States  of  New  York,  Penn- 
sylvania, Delaware,  Virginia,  and  South  Carolina,  and  between  the  United  States 
and  the  city  of  Baltimore,  growing  out  of  moneys  expended  by  suoh  States  aud  by 
said  city  for  military  purposes  in  the  war  of  1812  with  Great  Britain,  applying  upon 
such  examination,  in  the  computation  of  interest  and  settlement,  the  provisions  and 
principles  of  the  twelfth  section  of  the  aot  of  March  3, 1857,  entitled  "An  act  making 
appropriations  for  certain  civil  expenses  of  the  Government  for  the  year  ending  June 
30,  1858." 

The  main  facts  are  susceptible  of  brief  statement.  During  the  war  of  1812-'14  the 
States  of  Massachusetts,  New  York,  Pennsylvania,  Delaware,  Maryland  ?  Virginia, 
South  Carolina,  and  the  oity  of  Baltimore  expended  certain  moneys  for  military  pur- 
poses. Whether  wise  or  unwisely,  after  many  years,  the  United  States  treated  the 
sums  thus  expended  as  advanced  to  or  spent  for  the  benefit  of  the  National  Govern- 
ment, and  therefore  a  debt  payable  with  interest,  and  accordingly  made  refund,  with 
interest.  The  rnle  by  which  the  interest  was  calculated  was  to  compute  interest  on 
the  sum  advanced  by  the  State  from  the  date  of  the  advance  to  the  time  of  the  refund 
by  the  United  States,  deduct  the  sum  refunded  from  the  sum  advanced,  and  then  com- 

Eute  interest  oh  the  remainder  and  so  on  until  the  final  payment  of  the  principal, 
a  other  words,  the  payments  were  applied,  first,  to  the  discharge  of  the  principal, 
and,  the  principal  being  extinguished,  then  to  the  payment  of  accumulated  interest. 
Against  this  mode  of  computing  interest  the  States  formally  protested  (  Senate  Docu- 
ment, second  session,  Twenty-second  Congress,  1832-'33 ),  alleging  that,  in  effect,  it 
was  a  refusal  upon  the  part  of  the  United  States  to  refund  the  whole  amount  borrowed. 

By  act  of  March  3, 1857,  Congress  directed  a  re-examination  and  re-adjustment  of 
the  account  of  Maryland,  and  declared  that  in  the  calculation  of  interest  the  follow- 
ing rules  should  be  observed,  to  wit: 

"  Interest-shall  be  calculated  np  to  the  time  of  any  payment  made.  To  this  interest 
the  paymeut  shall  be  first  applied,  and,  if  it  exceeds  the  interest  due,  the  balance 
shall  be  applied  to  diminish  the  principal ;  if  the  payment  falls  short  of  the  interest, 
the  balance  of  interest  shall  not  be  added  to  the  principal  so  as  to  produce  interest. 
2,  Interest  shall  be  allowed  on  such  sums  only  on  which  the  State  either  paid  inter- 
est or  lost  interest  by  the  transfer  of  an  interest-bearing  fund." 

By  there-adjustment  made  with  Maryland  under  this  act  she  received  an  additional 
sum  of  1^5,770.23. 

On  the  8th  of  July,  1870,  Congress  passed  an  act  directing  that  the  accounts  be- 
tween the  United  States  and  Massachusetts  and  Maine  be  re-opened  and  re-adjusted 
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upon  the  same  principle  that  controlled  the  re-ad  just  merit  with  Maryland,  and  under 
this  legislation  there  was  paid  to  Massachusetts,  for  herself  aud  Maine,  $678,362.42. 

Congress,  by  act  of  June  12,  1858  (11  Statutes  at  Large,  page  326),  enacted  as  fol- 
lows: 

"  That  the  Secretary  of  the  Treasury  be  instructed  to  report  to  Congress  at  its  next 
regular  session  all  applications  made  by  State  authority  of  the  States  and  cities  for 
there-opening  aud  re-examination  of  the  settlements  >  heretofore  made  with  such 
States  and  cities,  and  upon  the  principle  of  re- adjustment  upon  which  said  claims  are 
based,  and  the  amounts  thereof;  and  the  Secretary  of  the  Treasury  is  further  in- 
structed to  report  to  Congress  at  its  next  regular  session  the  gross  amount  that  will 
be  required  to  pay  such  claims  to  the  States  and  cities  of  the  United  State*." 

In  obedience  to  the  mandate  of  this  act,  the  Secretary  of  the  Treasury  reported  at 
the  next  session  of  Congress  (see  Ex.  Does.,  second  session,  Thirty-fifth  Congress,  vol. 
5)  that  claims  had  been  made,  computiug  interest  down  to  date,  amounting  to 
$1,588,521.69,  as  follows:  South  Carolina,  $20  ,230.1*0;  Virginia,  $1,076,683.35;  Dela- 
ware, $18,540.97;  New  York,  $48,896.21 ;  Pennsylvania,  $218,507.71 ;  city  of  Baltimore, 
$53,662.55.  At  the  same  time  he  reported  the  following  amounts  due  as  principal  to 
said  States  and  to  said  city :  South  Caroliua,  $78,996.41 ;  Virginia,  $734,069.60;  Dela- 
ware, $6,341.99;  New  York,  $27,361.81 ;  Pennsylvania,  $71,411.19;  the  city  of  Balti- 
more, $8,027.55. 

It  is  admitted  that  the  amount  stated  in  the  report  as  principal  due  Virginia  is  an 
egregious  error,  as  the  amount  claimed  by  the  State  to  be  approximately  correct  is 
$339,212. 

The  main  proposition  of  the  bill  is  to  re-open  the  accounts  with  these  States  and 
the  city  of  Baltimore,  and  to  re-imburse  them  these  advances,  with  interest  calculated 
upou  the  principle  adopted  in  the  settlement  with  Maryland,  Alabama,  and  Massa- 
chusetts. 

No  other  States  have  unsettled  accounts  with  the  Government  of  the  United  States, 
as  the  committee  is  advised,  for  advances  or  expenditures  during  the  war  of  is  12. 

Your  committee  are  unable  to  discover  any  reason,  resting  in  law  or  justice,  why 
the  States  mentioned  in  this  bill,  and  the  city  of  Baltimore,  should  not  be  treated 
precisely  as  Maryland  and  Massachusetts  were  treated.  The  expenditures  were  made 
at  the  same  time,  for  the  same  patriotic  purpose,  and  the  relations  of  the  States  to 
each  other  under  the  Constitution  requires  that  as  to  re-imbursement  of  principal  and 
interest  they  should  be  treated  alike. 

The  committee  understand  it  to  have  been  the  policy  of  Congress  not  to  allow  inter- 
est to  a  State  for  advances  made  out  of  its  treasury,  or  out  of  funds  raised  by  taxa- 
tion. The  only  principle  upon  which  iuterest  seems  to  have  been  allowed  to  the 
States  was  by  way  of  re-imbureing  the  State  where  it  borrowed  the  moneys  advanced, 
and  paid  interest  thereon,  or  where  it  lost  interest  through  raising  the  funds  advanced 
or  expended  by  the  sale  of  interest-bearing  securities  owned  by  the  State.  Upon  this  prin- 
ciple interest  should  be  paid  to  those  States  only  during  the  time  that  they  actually 
paid  interest  or  lost  interest. 

The  committee  reports  back  the  bill,  with  the  recommendation  that 
the  same  do  pass. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session*     J  \  No.  467. 


Of  THE  SENATE  OF  THE  UNITED  STATES 


March  13, 1890.— -Ordered  to  be  printed. 


Mr.  Ttjrpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4840.   . 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4*40) 
granting  a  pension  to  William  Boone,  of  Audrews,  Huntington  Comity, 
I nd.,  late  a  private  in  Company  P,  of  the  Eighty-eighth  Kegiment  In- 
diana Volunteers,  have  examined  the  same  and  report: 

That  they  have  examined  and  approved  the  House  report  thereon, 
which  is  hereby  made  a  part  of  this  report  and  is  attached  hereto.  The 
passage  of  the  bill  is  thereupon  recommended. 


[House  Report  No.  353,  Fifty-first  Congress,  first  session  ] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4840)  to 
increase  the  pension  of  William  Boone,  hereby  make  the  lollowiug  report  thereon : 

A  similar  bill  (H.  K  3404)  wjis introduced  in  the  Forty-sixth  Congress,  to  pension 
the  claimant,  and  was  referred  to' the  Committee  ou  Invalid  Pensions,  which  re- 
ported, recommending  the. passage  of  the  bill,  which  report  is  referred  to  as  part 
hereof,  bnt  not  set  out  herein. 

The  bill  was  ordered  printed  and  referred  to  the  Committee  of  the  Whole,  but  died 
there  without  consideration. 

In  the  Forty-ninth  Congress  a  similar  bill  (H.  R.  473)  was  'introduced  and  referred 
to  the  Committee  ou  Invalid  Pensions,  which  made  the  following  favorable  report : 

A  bill  granting  a  pension  to  this  claimant  was  reported  favorably  by  Ibis  committee 
and  passed  the  House  in  the  Forty-eighth  Congress,  but  failed  of  consideration  in  the 
Senate.  Vour  committee,  therefore,  adopt  the  report  of  the  committee  of  the  Forty- 
eighth  Congress,  as  follows: 

"That  William  Boone  was  a  private  in  Company  F,  Eighty-eighth  Regiment  Indi- 
ana Volunteers.  November,  1862,  he  was  taken  prisoner  aud  paroled  ;  and  while  at 
Aurora,  111:,  on  parole,  July  4,  1863,  while  engaged  in  firing  a  salute  in  celebration  of 
the  fall  of  Vicksburg,  by  the  premature  discharge  of  a  cannon  he  was  assisting  to  tire, 
he  lost  his  right  arm,  ana  his  left  hand  was  injured  so  as  to  reuder  it  partially  and  per- 
manently useless.  He  testifies  in  his  own  behalf  that  the  citizens  of  said  town  were 
engaged  in  said  celebration,  and  '  that  he  participated  therein  at  the  special  request 
of  said  citizens,  because  he  was  a  soldier,  and  because  it  became  him  so  to  do  as  a 
soldier  and  patriot.' 

"He  has  not  filed  a  declaration  in  the  Pension  Office,  because,  he  says,  he  under- 
stood there  were' technical  objections  to  grantiug  a  pension  in  this  case  under  the 
rules  aud  regulations  of  the  Pension  Office. 

"The  granting  of  a  pension  is  strougly  urged  by  the  late  Governor  Williams  and 
other  distinguished  citizens  of  Indiaua.  The  surviving  officers  of  claimant's  regi- 
ment unite  in  a  petition  asking  that  his  name  be  placed  on  the  pension  roll,  and 
assert  that  he  was  a  gallant  soldier,  and  faithfully,  courageously,  and  honorably  dis- 
charged bin  duties  as  a  soldier,  aud  that  by  reasou  of  his  physical  disabilities,  which 
were  caused  and  exist  as  above  stated,  his  capacity  to  earn  a  jnaintenance  for  him- 
self, his  wife,  and  three  children,  who  depend  upon  him,  is  almost  entirely  destroyed. 
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"  This  case  appeals  strongly  to  the  equity  of  Qongress,  and,  in  view  of  the  precedents 
for  granting  a  pension  in  such  cases,  your  committee  recommend  the  passage  of  tbe 
accompanying  bill,  with  the  following  amendment:  Add  to  the  bill  these  word& 
'Subject  to  the  provisions  and  limitations  of  the  pension  laws.'" 

Upon  this  report  the  bill  passed  the  House,  and  upon  going  to  the  Senate  of  the 
United  States  was  referred  to  the  Committee  on  Pensions,  which  reported  the  same 
favorably  in  almost  the  identical  words  of  the  aforesaid  report  of  the  Committee  on 
Invalid  Pensions,  which  recites,  as  is  trne,  that  said  bill  had  been  passed  by  the 
House  iu  the  Forty-eighth  Congress. 

This  bill  was  vetoed  by  the  President  in  July,  1886,  bnt  no  action  was  taken  upon 
the  objections  made  in  the  veto  to  the  passage  of  the  bill,  thos  leaving  it  au  open 
question  for  tbe  present  Congress  as  to  whether  this  bill  shall  be  passed. 

Iu  view  of  the  fact  that  this  bill  received  the  favorable  report  of  this  committee  in 
the  Forty-sixth,  Forty-eighth,  and  Forty-ninth  Congresses,  was  passed  by  the  House 
in  the  Forty-eighth  Congress,  and  by  both  the  House  and  Senate  in  the  Forty-ninth 
Congress,  and  that  the  injury  suffered  was  received  by  the  applioant  without  fault 
on  his  part  and  while  he  was  a  private  soldier  of  the  United  States  Army,  is  destitute 
and  sicK  and  wounded,  and  that  therefore  the  bill  should  be  passed. 

Your  committee  further  report  that  the  applicant  has  been  drawing  a  pension  at 
the  rate  of  $4  per  month  since  July  29, 1887,  which  was  increased  to  $6  per  month  since 
June  19,  1889,  for  disease  of  the  urinary  organs,  rheumatism,  and  piles,  but  was  re- 
fused anything  on  account  of  the  loss  of  bis  hand  and  injury  of  his  other  hand. 
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IK  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  13, 1890.— Ordered  to  be  printed. 


Mr.  Blackbubn,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  2639.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
2639)  for  the  relief  of  Mrs.  Selina  Bestor,  Orson  H.  Bestor,  and  E. 
Francis  Biggs,  have  considered  the  same  and  report  as  follows : 

From  the  records  of  the  Navy  Department  it  is  satisfactorily  shown 
that  at  the  time  of  the  deficiency,  that  is,  the  date  of  its  occurrence, 
Paymaster  Doyle  was  mentally  irresponsible.  Since  then  he  has  been 
placed  on  the  retired  list  of  the  Navy  in  consequence  of  such  disability. 
In  view  of  these  facts  -your  committee  feels  that  Paymaster  Doyle's 
sureties  should  not  have  been  made  to  suffer  on  account  of  his  infirmity, 
and  the  passage  of  the  bill  is  recommended. 


*?&** 


51st  Congress,  I  *       SENATE.  j  Report 

1st  Session,     t  )  No.  459. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  13,  1800.— Ordered  to  lie  printed. 


Mr.  Cookrell,  fromthe  Committee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  1757.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  S.  1 757, 
have  duly  considered  the  same,  and  shbrait  the  following  report: 

This  bill  proposes  to  apply  the  provisions  of  the  act  of  March  2, 
1889,  to  commissioned  and  non-commissioned  officers.  Your  committee 
referred  the  bill  to  the  Secretary  of  War  for  information  and  report, 
and  received  the  following  reply,  to  wit : 

War  Department, 
Washington  City,  February  27,  1890. 

Sir:  Referring  to  your  request  as  a  subcommittee  of  the  Senate  Committee 
on  Military  Affaire,  for  certain  information  relative  to,  and  the  views  of  the  War 
Department  as  to  the  necessity  of.  the  enactment  into  law  of  Senate  bill  No.  1757, 
Fifty-first  Congress,  first  session,  "to  apply  to  commissioned  and  non-commissioned 
officers  the  provisions  of  the  act  of  Congress  entitled  'An  act  for  the  relief  of  certain 
volunteer  and  regular  soldiers  of  the  late  war  and  the  war  with  Mexico,'  approved 
March  2, 1889,"  I  have  the  honor  to  state  that  inasmuch  as  the  act  of  Congress  approved 
Match  2,  1889,  is  for  the  relief  of  certain  "soldiers,"  it  embraces  non-commissioned 
officers  as  well  as  privates  in  its  scope,  and  consequently  so  muoh  of  the  bill  as  re- 
lates to  that  class  is  unnecessary. 

With  reference  to  so  much  of  the  bill  as  refers  to  "  commissioned"  officers,  the  pro- 
priety of  its  enactment  into  law  is  not  obvious,  as  it  is  believed  that  it  would  affect 
but  very  few  persons — not  over  fifty,  it  is  thought  in  both  of  the  wars  mentioned ; 
for  it  must  be  remembered  that  a  commissioned  officer  had  at  his  command  a  method 
of  leaving  the  service  (that  is  by  resignation)  which  an  enlisted  man  did  not  pos- 
sess, and  it  is  very  doubtful  if  any  officer  who  returned  to  the  service  after  being 
charged  with  desertion  was  refused  a  trial  by  general  court-martial  which  would  es- 
tablish his  guilt  or  innocence  of  such  a  charge. 

The  Department  is,  therefore,  of  the  opinion  that  inasmuch  as  the  bill  in  question 
would  affect  but  a  few  exceptional  and  isolated  cases,  which  could  well  be   reserved 
for  special  Congressional  action,  its  enactment  into  law  is  not  advisable. 
Very  respectfully, 

Redfield  Proctor, 

Secretary  of  War. 

Hon.  F.  M.  Cockrell, 

United  States  Senate, 

For  the  very  good  and  sufficient  reasons  set  forth  in  the  foregoing 
letter  of  the  Secretary  of  War  your  committee  do  not  favor  the  passage 
of  this  bill,  and  report  it  back  to  the  Senate  adversely,  and  recommend 
that  it  be  indefinitely  postponed. 


51st  Congress,  ) 
1st  Session.      I 


SENATE. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  13, 1890.^Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  8.  Joint  Res.  14,  authorizing  the  printing  of  two  thousand  five  hun- 
dred extra  copies  of  the  report  of  the  health  officer  of  the  District  of  Columbia.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  joint 
resolution,  report  it  back  with  the  recommendation  that  it  be  indefi- 
nitely postponed.    - 

The  reason  for  this  recommendation  is  that  it  does  not  conform  to  the 
law  (see  Revised  Statutes,  section  3708)  which  requires  all  propositions 
in  either  House  of  Congress  for  printing  extra  copies  of  documents,  the 
cost  of  which  exceed  $500,  to  be  by  concurrent  resolution. 

The  committee  submit  the  accompanying  concurrent  resolution  as  a 
substitute,  with  the  recommendation  that  it  do  pass. 

The  number  of  copies  provided  for  in  the  resolution  is  the  same  as 
authorized  in  previous  years.  The  cost  of  the  printing  and  binding  will 
be  $859.50. 


51st  Congress,  >  SENATE,  (  Report 

1st  Session.      J  (  No.  461. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  14, 1890.— Ordered  to  be  printed. 


Mr.  MANDERSON,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

'REPORT: 

"       #  [To  accompany  S.  2455.] 

•   * 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  2455)  entitled  "A  bill  making  appropriation  for  the  improvement  of 
the  military  reservation  known  as  Fort  Walla  Walla,  in  the  State  of 
Washington,"  have  had  the  same  under  consideration,  and  report  it 
back  favorably  and  recommend  its  passage. 

Fort  Walla  Walla  was  established  in  May,  1859,  because  it  was  a 
central  point  from  which  the  Government  could  operate  against  the 
Indians,  the  post  being  now  garrisoned  by  cavalry  as  a  menace  to  the 
Indians  on  the  Umatilla  and  the  Warm  Springs  Reservations  in  the  State 
of  Oregon,  and  those  on  the  Yakima,  Nez  Perc6,  Cc&ur  d'Al&ne,  Col- 
ville,  and  Moses  Reservations  in  Idaho  and  Washington.  Lines  of  rail- 
way connect  the  post  with  these  reservations  and  other  points,  so  that 
it  would  be  the  work  of  but  a  few  hours  for  the  military  authorities  to 
place  troops  at  threatened  places. 

It  is  an  economical  strategetic  point,  and  at  this  time,  when  the  sec- 
tions which  it  covers  are  so  rapidly  filling 'up,  it  is  important  that  the 
post  be  well  maintained  to  the  point  of  efficiency  against  possible  raids, 
outbreaks,  or  incursions.  The  Walla  Walla  Reservation  embraces  619 
acres,  and  adjoins  the  city  of  Walla  Walla,  and  is  well  altered,  and 
much  of  its  arrea  susceptible  of  a  high  state  of  cultivation. 

The  garrison  quarters  are  constructed  of  wood,  and  only  a  few  hun- 
dred dollars  have  ever  been  expended  on  the  improvement  of  their 
grounds  by  the  Government. 

Your  committee  is  of  the  opinion  that  it  is  to  the  best  interests  of  the 
troops,  the  Government,  and  sections  which  the  post  is  maintained  to 
protect,  that  the  small  sum  asked  for  be  appropriated. 

The  following  communications  on  the  subject  reflect  the  views  of  the 
Secretary  of  War  and  the  Quartermaster-General  of  the  Army  on  the 
bill  under  consideration : 

War  Department, 
Washington,  D.  C,  February  25,  1890. 

Sib  %  I  return  herewith  Senate  bin  2455,  "  Making  appropriation  for  the  improve- 
ment of  the  military  reservation  known  as  Fort  Walla  Walla,  in  the  State  of  Wash- 
ington," which  has  been  referred  to  this  Department,  and  invite  your  attention  to  the 
report  of  the  Quartermaster-General,  of  the  15th  instant,  indorsed  thereon.  The 
improvement  is  desirable  if  it  does  not  interfere  with  the  appropriations  that  are 

Very  respectfully, 

Redfikld  Proctor, 
Secretary  of  War, 
Hon.  J.  B.  Hawubt, 

Chairman  Committee  on  Military  Affaire,  U.  S.  Senate* 
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Quartermastbr-Gbickral's  Office, 

Washington,  February  15,  1890. 

Respectfully  returned  to  the  Honorable,  the  Secretary  of  War. 
This  bill  proposes  a  grant'of  $20,000  for  fencing,  plan  line  trees,  making  roads,  and 
driveways,  providing  officers'  quarters  and  barracks  with  drainage,  and  making  other 
needed  improvements  on  the  Fort  Walla  Walla  Reservation.    Favorable  considera- 
tion of  the  bill  is  recommended. 

S.  B.  Holabird, 
Quartermaster- Gekeral,  U.  &  Army. 


61st  Congress,  »  SENATE.  i  Report 

1st  Session.     J  }  No.  462. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  14, 1890.— Ordered  to  be  printed. 


Mr.  MANDERSON,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  resolution,  authorizing  the  printing  of  5,500  copies  of  the 
report  of  Commercial  Agent  Hawes,  of  Reich  en  berg,  on  the  beet  sngar  industry 

ot  Bohemia.  1 

» 

The  Committee  on  Printing,  to  whom  was  referred  tire  above  resolu- 
tion, having  considered  the  same,  report  it  back  with  the  recommenda- 
tion that  it  do  pass,  and  that  there  be  printed  in  pamphlet,  form  the 
number  of  conies  asked  for  in  the  resolution,  of  whicli  5,0  0  copies 
shall  be  for  the  use  of  the  Senate,  and  500  copies  for  the  use  ot  the 
Committee  on  Agriculture  and  Forestry.  The  cost  of  the  printing  and 
covering  will  be  $275. 

lu  view  of  the  growing  interest  in  sugar-beet  culture  in  the  United 
Slates  the  committee  is  of  the  opinion  that  the  report  on  the  sugar- 
beet  industry  of  Bohemia  by  Mr.  Hawes  will  prove  of  great  value  to 
those  who  are  likely  to  engage  in  the  production  of  the  sugar- beet  or 
in  the  manufacture  of  sugar  from  the  beet.  The  fact  that  the  United 
States  imported  sugar,  including  molasses  and  confectionery,  during 
the  year  ending  June  30, 1888,  amounting  to  the  enormous  sum  of 
$79,7<>0,S91 ,  has  awakened  an  interest  in  the  subject  of  sugar  production 
in  this  country  that  promises  not  to  be  satisfied  uutil  our  own  consump- 
tion shall  be  not  only  fully  supplied  by  the  home  product,  but  that  there 
shall  beasurplus  forexportation.  This  eager  and  active  interest  has  been 
stimulated  by  the  successful  experiments  of  Mr.  Claus  Spreckelsou  the 
Pacific  coast,  and  of  Mr.  Oxnard  in  the  Platte  Valley  of  Nebraska,  and 
other  demonstrations  of  the  adaptability  of  the  soil  and  climate  of 
other  States  for  the  production  of  the  sugar-beet  possessing  the  highest 
per  centum  of  saccharine  matter,  and  in  most  marvelous  quantity  to  the 
acre.  - 

The  subject  has  long  since  passed  beyond  the  point  of  experimenta- 
tion in  Europe,  and  the  tests  made  during  the  last  three  years  in  the 
United  States  prove  conclusively  that  our  soil  and  climate  are  better 
adapted  for  the  successful  cultivation  of  the  sugar-beet  thau  are  the 
«uil  and  climate  of  either  France  or  Germany.    Indeed,  no  country  has 
yet  been  able  to  produce  beets  that  contain  in  as  large  quantity,  and 
in  as  fine  quality,  the  sugar  element,  as  those  grown  in  California  and 
^Nebraska.    Large  sums  of  money  have  been  invested  in  plants  for  the 
manufacture  of  beet-sugar  in  the  Western  States,  and  selected  seed  is 
toeing  distributed  in  large  quantity  to  farmers  this  year,  in  full  confi- 
dence that  this  year's  results  in  the  actual  production  of  sugar  will 
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fully  realize  the  high  expectations  of  those  who  are  placing  millions  of 
dollars  in  the  new  industry. 

For  years  the  Department  of  Agriculture,  with  the  aid  of  Congress, 
has  contributed  in  no  small  way  to  the  encouragement  of  sorghvm  cult- 
are,  in  the  hope  of  finding  a  substitute  for  cane  sugar.  This  was  in 
the  line  of  enterprise  and  to  be  commended.  But  it  may  be  said  that 
the  sorghum  experiment  never  gave  in  any  sense  or  degree  the  hopeful 
promise  now  given  by  the  sugar-beet  tests.  Mr.  Spreckels  and  Mr. 
Oxnard,  who  have  large  sums  of  money  already  invested  in  beet-sugar 
plants,  and  are  constantly  investing  more  capital  by  extending  their 
operations,  do  not  hesitate  to  say  in  unqualified  terms  that  the  sugar- 
beet  industry  in  this  country  is  an  assured  success,  and  that  it  will  not 
be  long  until  we  may  be  fully  able  to  save  the  eighty  millions  now  paid 
to  foreign  countries  for  sugar,  molasses,  and  confectionery,  by  produc- 
ing all  those  articles  for  ourselves. 

The  report  proposed  to  be  printed  by  the  resolution  herewith  reported 
is  so  complete  that  the  practical  farmer  can  not  but  derive  great  bene- 
fit from  its  perusal,  and  the  brief  description  of  the  process  of  manu- 
facture of  sugar  given  in  the  report  will  prove  of  great  interest  to  the 
manufacturer  and  theorist.  The  report  will  make  a  pamphlet  of  27 
pages* 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub** 

mitted  the  following 

REPORT: 

[To  accompany  S.  2923.] 

This  bill  appropriates  $780  for  the  relief  of  Hiram  W.  Hubbard,  late 
postmaster  at  Centralia,  111.,  to  re  imburse  him  for  money  and  postage- 
stamps  stolen  from  the  safe  in  said  post  office  on  the  23d  of  October, 
1884. 

The  facts  and  circumstances  connected  with  the  robbery  are  substan- 
tially these : 

There  was  a  county  fair  in  progress  at  Centralia,  111.,  on  October  23, 
1884,  and  the  postmaster  closed  the  post-office  between  the  hours  of 
12.30  and  4.30  p.  m.  As  near  as  can  be  ascertained,  the  robbers  en- 
tered the  post-office  from  the  rear  between  3  and  4.30  p.  mv  Everybody 
connected  with  the  office,  inclndiug  the  postmaster,  was  absent  from 
the  post-office,  and  the  safe  in  which  the  stamps  and  money  were  kept 
was  carelessly  left  unlocked,  rendering  the  robbery  of  the  office  the 
work  of  but  a  few  moments. 

In  view  of  the  postmaster's  carelessness  in  neglecting  to  throw  around 
the  Government  property  and  funds  every  means  of  security  in  bis 
power,  your  committee  recommend  the  indefinite  postponement  of  the 
bill. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,     f  \  No.  464. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  17, 1890.— Ordered  to  be  printed. 


Mr.  Chandler,  from  the  Committee  or  Naval  Affairs,  submitted  tbe 

following 

REPORT: 

[To  accompany  S.  303.] 

A  bill^  like  this  in  its  original  draught  was  reported  favorably  in  the 
Fiftieth  ^Congress,  first  session,  Senate  report  No.  2105,  to  accompany 
bill  S.  744,  bat  failed  to  pass.  At  the  present  session  the  subject  was 
referred  to  the  Navy  Department  for  an  opinion,  and  upon  the  receipt  of 
a  recommendation  of  the  Department  the  committee  decided  to  again 
report  the  bill  favorably,  bat  with  the  amendments  advised  by  the  Sec- 
retary of  the  Navy. 

The  letter  of  the  Secretary  and  the  prior  report  of  the  committee  are 
printed  as  follows : 

LETTER  FROM  THE  SECRETARY  OF  THK  NAVY. 

Navy  Department,  Washington,  March  5,  1890. 

Sir  :  I  have  to  acknowledge  tbe  receipt  of  your  letter  transmitting  a  bill  (S.  303) 
"relating  to  tbe  pay  and  retirement  of  the  mates  in  the  Navy,"  in  which  yon  request,  • 
for  the  Committee  on  Naval  Affairs  of  the  Senatey  that  the  Department  give  the 
8 abject  of  the  bill  oarefnl  investigation,  and  favor  the  committee  with  its  judgment 
aucf  recommendation  thereon.  Tou  state  that  it  is  the  opinion  of -the  committee  that 
some  method  should  be  adopted  for  taking  the  mates  from  the  active  list  of  the  Navy 
and  retiring  them  on  terms  just  to  them  and  not  too  burdensome  to  the  Government, 
and  also  request,  if  this  bill  is  considered  too  favorable  to  the  mates,  that  the  Depart- 
ment suggest  some  other  plan  for  their  relief* 

In  reply,  I  have  the  honor  to  state  that  there  are  now  but  thirty  mates  in  the  Navy, 
and  that  the  period  of  their  service  as  mates  ranges  from  twenty  to  twenty  eight 
years,  but,  being  neither  warrant  nor  commissioned  officers,  thev  are  not  "officers" 
within  the  meaning  of  the  provisions  of  the  Revised  Statutes  relating  to  the  retire- 
ment of  officers  of  the  Navy,  and  are,  therefore,  not  entitled  to  the  benefits  of  retire- 
ment. The  Department  is,  however,  of  opinion,  in  view  of  the  character  of  the 
duties  required  of  these  officers  and  of  their  long  and  faithful  service  in  the  Navy, 
that  the  provision  of  the  bill  extending  to  them  the  same  privileges  of  retirement 
as  are  conferred  by  existing  law  upon  commissioned  and  warrant  officers  is  just,  and 
commends  said  provision  to  the  favorable  consideration  of  the  committee. 

With  reference  to  the  provision  of  the  bill  giving  to  the  mates  now  in  the  service 
the  same  pay  as  that  allowed  to  warrant  officers,  I  have  to  state  that  the  pay  of  the 
latter  class  of  officers,  viz,  boatswains,  gunners,  carpenters,  and  sail-makers,  who 
have  served  twelve  years  as  warrant  officers,  is  as  follows:  when  at  sea,  $1,800;  on 
shore  duty,  $1,600:  on  leave  or  waiting  orders,  $1,200 ;  and  that,  as  all  tbe  mates 
now  in  the  servioo  nave  served  more  than  twelve  years  since  the  date  of  their  ap- 
pointment, their  pay  would,  under  this  provision  of  the  bill,  be  increased  as  follows: 
From  $900  to  $1,800  when  at  sea;  from  $700  to  $1,600  on  shore  duty;  from  $500  to 
$1,200  on  leave  or  waiting  orders. 

It  will  be  observed,  therefore,  that  this  provision  of  the  bill  would  not  only  double 
the  sea  pay  of  mates,  but  more  than  double  their  pay  while  on  shore  duty,  or  on 
leave  or  waiting  orders.  It  would  also  give  to  the  mates  a  salary  equal  to  that 
allowed  to  lientenants  of  the  junior  grade  during  the  first  five  years  of  their  serv- 
ice in  that  grade,  ard  $600  more  than  is  allowed  to  ensigns  during  their  first  five 
years,  and  M00  more  than  is  allowed  them  for  any  further  service  on  sea  or  shore 


2  PAY  AND   RETIREMENT   OF  MATES  IN  THE  NAVY. 

• 

duty  in  that  grade ;  the  pay  of  ensigns  being,  during  the  first  five  years  after  date  of 
commission :  at  sea,  $1,200;  on  shore  duty,  $1,000;  on  leave  or  waiting  orders,  $800; 
and  after  five  years  from  date  of  commission  at  sea,  $1,400 ;  on  shore  duty,  $1,200; 
on  leave  or  waiting  orders,  $1,000. 

While  the' Department  is  of  opinion  that  so  great  an  increase  in  the  pay  of  these 
mates  as  is  proposed  by  this  bill  should  not  be  made,  it  is  suggested,  for  the  reasons 
given  for  extending  to  them  the  benefits  of  retirement,  that  the  bill  be  amended  so  as 
to  give  them  the  same  pay  as  that  fixed  by  law  for  warrant  officers  during  the  first 
three  years  after  their  appointment,  viz:  at  sea,  $1,200,  on  shore  dnty,  $900;  and  on 
leave  or  waiting  orders,  $700,  and  that  the  bill  be  amended  as  follows : 

In  line  three  strike  ont  the  words  "  pay  and;1'  in  line  five  strike  ont  the  word 
"  one,"  and  insert,  after  the  word  u  officers  "  in  said  line,  the  word  "now ; "  and  after 
the  word  "navy"  in  the  same  line  insert  the  words  "  and  the  said  mates  shall  be 
entitled  to  receive  annual  pay  at  the  rates  following :  when  at  sea,  $1,200 ;  on  shore 
dnty,  $900 ;  and  on  leave  or  waiting  orders,  $700." 

I  inclose  herewith  a  copy  of  the  bill  referred  to,  in  which,  for  your  convenience  in 
considering  the  same,  the  amendments  herein  suggested  have  been  marked  in  red  ink. 
Very  respectfully, 

B.  P.  Tracy, 
Secretary  of  ike  Navy. 

Hon.  William  E.  Chandler, 

United  States  Senate.  . 


[Report  of  the  Committee  on  Naval  Affaire  on  August  27, 1888,  accompanying  bill  S.  744.] 

There  are  now  only  33  mates  in  the  Navy,  4  having  died  during  the  past  two  yean. 
Two  of  tbese  officers  entered  the  service  as  officers  in  1861,  7  in  1862,3  in  1863,7  in 
1864, 2  in  1805, 2  in  1866, 1  in  1867,  3  in  1869,  and  6  in  March  and  April,  1870.  It  will 
thus  be  seen  that  all  of  these  except  9  have  been  in  service  more  than  twenty  yean, 
and  the  9  others  more  thau  eighteen  years.  A  majority  have  been  in  service  over 
tweuty-five  years. 

The  duties  of  the  mates  in  the  service  are  varied.  The  Navy  Regulations  define 
their  duties  to  be  such  as  their  commanding  officers  may  consider  them  capable  of 
performing,  and  from  long  experience  iu  the  service  they  are  most  frequently  called 
9  upon  to  perform  the  same  duties  as  those  prescribed  for  lieutenants,  and  have  per- 
*  formed  the  duties  of  commanding,  executive,  aud  deck  officers  for  many  years.  At 
the  present  time  Mate  James  A.  Smith  is  commanding  the  Ftih  Hawk,  MateC.H. 
C lea v eland  is  the  executive  officer,  and  Mato  J.  M.  Creighton  is  deck  officer  on  board 
the  same  vessel. 

Most  of  these  officers  are  well  advanced  in  years,  and  have  families  depending  on 
them  for  support.  Some  few  have  served  forty  years  as  enlisted  men  and  officers. 
Nearly  all  served  during  the  late  war,  and  some  were  in  service  during  the  Mexican 
war. 

All  officers  of  the  United  States  Navy,  with  the  exception  of  the  mates,  are  allowed 
what  is  knowu  as  longevity  pay  for  every  three  or  five  years'  service  from  date  of 
commission  or  appointment  up  to  twelve  years,  after  which  the  pay  remains  at  tbe 
highest  figure.  All  officers,  with  the  exception  of  the  mates,  ate  entitled  by  law  to 
be  retired  either  by  reason  of  old  age,  or  physical  disabilities  incurred  in  the  line  of 
their  duty. 

The  pay  of  mates  as  now  fixed  by  law  is  as  follows:  On  sea  duty,  $900  per  year; 
ou  shore  duty,  $700  per  year;  on  leave  or  waiting  orders,  $500  per  year.  These 
figures  will  strike  every  one  at  all  acquainted  with  naval  affairs  and  the  pay  of  other 
officers  as  extraordinarily  low. 

At  present  there  are  five  mates  on  sea  duty,  and  their  pay  is  only  $900  a  year,  or, 
adding  the  commutation  of  one  ration,  $85  per  month.  Ont  of  this  they  have  to  pay 
for  their  clothing,  mess  bills,  etc,,  and  tbe  little  that  is  left  is  sent  to  their  families 
Most  of  the  mates  are  on  shore  duty  at  navy-yards,  on  receiving  ships,  etc.,  and  their 
pay  is  only  $700  per  annum,  or  $58.25  per  month,  less  than  the  ordinary  •messenger 
receives  at  the  Executive  Departments  or  in  attendance  upon  the  committee-rooina 
at  the  Capitol.  Officers  on  shore  duty  do  not  receive  a  ration,  and  therefore  $58.25 
per  month  is  all  they  receive.  After  paying  their  board  or  mess  bill  it  is  difficult  to 
see  how  they  can  have  anything  left  for  their  families.  Several  of  the  mates  are  on 
waiting  orders  or  leave,  and  they  receive  only  $41.66  per  month,  and  that  after  faith' 
fully  serving  their  country  for  twenty  years  or  more. 

It  is  difficult  to  understand  why  longevity  pay  was  not  given  to  the  mates  in  the 
act  of  1870,  when  the  pay  was  fixed  for  all  naval  officers  and  longevity  pay  given  to 
all  others.  The  mates  were  a  small  corps,  and  it  was  theu  understood  that  no  more 
appointments  were  to  be  made  to  that  grade,  and  it  is  probable  that  they  did  not  at* 
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Bert  their  rights  in  the  usual  way.  Certain  it  is  they  were  overlooked  and  neglected, 
and  their  pay  has  remained  unchanged  and  inadequate  all  these  years. 

There  ie  every  reason  why  the  pay  of  the  mates  should  be  equal  to  that  of  warrant 
officers.  They  take  precedence  of  the  warrant  officers  in  line  of  duty,  their  duties  are 
equal,  or  of  a  higher  order,  their  uniform  is  the  same,  their  mess  hills  the  same. 

The  committee  recommend  the  passage  of  the  bill. 

Appended  to  this  report  is  a  copy  of  an  official  letter  from  William  H.  Hunt,  Secre- 
tary of  the  Navy,  dated  July  9, 1881{  and  also  a  statement  from  many  of  the  oldest 
and  ablest  naval  officers,  recommending  that  the  mates  receive  the  same  pay  as  war- 
rant officers,  and  that  they  also  receive  the  benefits  of  the  retired  list,  as  now  allowed 
to  all  other  officers. 


Navy  Department,  Washington,  July  9, 1881. 

Sir  :  In  reply  to  the  inquiry  contained  in  your  letter  of  the  5th  instant,  you  are 
informed  that  mates  take  precedence  of  warrant  officers. 
Very  respectfully, 

Wm.  H.  Hunt, 
Secretary  of  the  Navy. 
Capt.  Joseph  Fyffe, 

Commanding  U.  S.  8.  Franklin,  Navy-Yard,  Norfolk,  Va. 

Commandant's  Office, 
1  Navy-yard,  Norfolk,  Va.,  July  11,  1881. 

Forwarded  by—  - 

A.  K,  Hughes, 
Commodore  and  Commandant 

Washington,  D.  C,  July  1, 1886, 
To  the  Naval  Committees  of  the  Senate  and  House  of  Representatives : 

Hon.  Sirs  :  The  mates  of  the  Navy  are  effioient  officers,  having  performed  the  duties 
of  commanding,  executive,  and  deck  officers  for  many  years,  some  having  served 
upwards  of  forty  years  as  enlisted  men  and  officers. 

Nearly  all  served  in  the  United  States  Navy  during  the  late  war,  and  some  were  in 
the  service  during  the  Mexican  war. 

They  have  the  same  uniform,  mens  bill,  and  other  expenses  that  warrant  officers 
have,  and  in  line  of  duty  take  precedence  of  warrant  officers. 

They  are  the  only  ones  who  do  not  receive  longevity  pay  and  should  receive  the 
same  as  warrant  officers,  and  also  the  benefits  of  the  retired  list  as  now  allowed  to 
all  other  officers. 

David  D.  Porter,  Admiral.  J.  N.  Miller,  captain. 

S.  C.  Rowan.  Vice-Admiral.  M.  Haxton,  captain. 

Thornton  A.  Jenkins,  rear-admiral.  A.  P.  Cook,  captain. 

John  L.  Worden,  rear-admiral.  S.  Casey,  commander. 

C.  JR.  P.  Bodgers,  rear-admiral.  A.  H.  M'Cormick,  commander. 
E.  T.  Nichols,  rear-admiral.  J.  H.  Sands,  commander. 

T.  H.  Patterson,  rear-admiraL  _    A.  G.  Kellogg,  commander. 
Henry  Walks,  rear-admiral.  M.  L.  Johnson,  commander. 

J.  M.  B.  £litz,  rear-admiral.  H.  B.  Sklly,  commander. 

Wm.  £.  Leroy,  rear-admiral.  Theodore  F.  Kane,  commander, 

A.  C.  Rhind,  rear-admiral.  J.  C.  Watson,  commander. 

£>.  B.  Harmony,  commodore.  H.  B.  Robeson,  commander. 

W.  W.  Queen,  commodore.  Wm.  Whitehead,  commander, 

L.  A.  Kimbbrly,  commodore.  •     Geo.  W.  Coffin,  commander. 
Ralph  Chandler,  commodore.  P.  F.  Harrington,  commander, 

D.  L.  Brains,  commodore.  C  M.  Schoonmaker,  commander. 
W.  T.  Truxton,  commodore.                      C  S.  Cotton,  commander. 
Montgomery  Sicard,  captain.                  C  M'Greger,  commander. 

R.  R.  Wallace,  captain.  John  M'Gowan,  lieutenant-commander, 

Geo.  C.  Remey,  captain.  Geo.  M.  Book,  lieutenant-commander. 

J.  Fyffe,  captain.  Geo.  N.  Totten,  lieutenant-commander. 

Albert  Kautz.  captain.  C.  A.  Schetky,  lieutenant-commander, 

R.  Li.  Law,  captain.  Jas.  M.  Forsyth,  lieutenant-commander. 

Geo.  Brown,  captain.  O.  W.  Farbnholt,  lieutenant-commander. 

I  concur  in  the  representation  made  in  this  communication. 

Wm.  E.  Chandler, 


•V* 
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Mr.  Turpie,  from  the  Committee  on  Pennons,   submitted  the  fol- 
lowing 

REPORT: 

;  TTo  accompany  H.  R.  1482.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
1482)  granting  a  pension  to  Eliza  Stanton,  mother  of  Lafayette  0. 
Biantou,  late  of  Company  A,  Otie  hundred  and  forty-fifth  Regiment 
of  Indiana  Volunteers,  have  examined  the  same  and  report: 

That  upon  careful  consideration  of  the  facts  and  circumstances  men- 
tioned in  the  House  report  npon  said  bill,  which  report  is  hereby  ap- 
proved, attached  hereto,  and  made  a  part  hereof,  we  are  of  the  opinion 
that  the  said  bill  ought  to  become  a  law  and  therefore  recommend  its 
passage. 


[House  Report  Ho.  851,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  1482)  for 
the  relief  of  Eliza  Stanton,  submit  the  following  report : 

The  claimant  is  the  mother  of  Lafayette  C.  Stanton,  who  served  in  Company  A, 
One  hundred  and  forty-fifth  Indiana  Volunteers,  from  January  23, 1865,  to  January 
21,  1866.  Her  claim  has  been  rejected  by  the  Pension  Office  on  the  ground  that  the 
immediate  cause  of  soldier's  death  is  shown  to  have  been  a  wound  from  accidental 
discharge  of  a  pistol  sustained  subsequent  to  the  date  of  his  discharge  from  the  serv- 
ice.   Soldier  left  neither  wife  nor  child  surviving  him. 

It  appears  in  evidence  that  the  soldier  was  a  sound  and  able-bodied  yonng  man 
when  he  entered  the  service,  and  on  his  return  home  in  January,  1866,  was  a  great 
sufferer  from  diarrhea,  in  consequence  of  which  he  became  much  debilitated,  rapidly 
growing  worse,  and  being  compelled  to  keep  his.  room  and  bed  the  greater  part  of 
the  time. 

On  the  date  of  bis  death,  May  29, 1666,  he  went  into  the  room  where  he  conducted 
his  business,  when  the  town  marshal  came  in  to  arrest  one  Joseph  Washburn,  a 
boarder  at  the  house  kept  by  the  soldier  and  his  mother,  the  claimant.  Washburn 
resisted,  and  after  some  struggling  both  he  and  the  marshal  drew  revolvers  and  both 
fired,  the  ball  from  the  marshal's  pistol  inflicting  the  mortal  wound,  which  resulted 
in  the  soldier's  death  an  hour  later.  It  is  the  opinion  of  others  who  were  present 
that  had  it  not  been  for  the  soldier's  enfeebled  condition  he  could  easily  have  gotten 
ont  of  the  way  and  saved  his  life  for  a  time,  at  least.  None  of  his  friends,  however, 
had  sustained  any  hope  of  his  ultimate  recovery. 

The  claimant  is  a  widow,  without  property  and  means.  The  soldier  was  the  prin- 
cipal support  of  the  family.    On  this  point  no  question  is  raised. 

The  fact  of  soldier's  debilitated  condition  from  chronic  diarrhea  at  discharge,  and 
his  gradual  decline  until  his  death  from  the  wound,  as  well  as  the  circumstances  of 
the  shooting,  are  well  known  to  the  member  of  this  House  who  introduced  the  bill  in 
behalf  of  bis  old  and  needy  mother. 

The  committee  are  of  opinion  that  the  case  is  one  entitled  to  the  favorable  consid- 
eration of  Congress,  and  therefore  return  the  bill,  with  the  recommendation  that  it 
do  pass. 

C 
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Mr.  Sawyer,  from  the  Gemmittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8.  1140.]       *•  - 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1140) 
granting  a  pension  to  Robert  A.  Stuart  [Stewart],  late  private  in  Com- 
pany B,  First  Regiment  of  Delaware  Cavalry  Volunteers,  have  exam- 
ined the  same  and  report : 

That  this  claim  was  rejected,  as  appears  by  the  letter  of  the  Com- 
missioner of  Pensions  dated  January  2,  1890,  for  the  reason  that  the 
disability  from  which  the  claimant  now  suffers  is  not  due  to  his  military 
service. 

Upon  an  examination  carefully  made  by  us  of  the  papers  and  evi- 
dence on  tile  in  the  case  and  especially  that  of  the  specialist,  Dr. 
Thomas,  at  Logansport,  Ind.,  of  date  March  20, 1884,  and  of  Special  Ex- 
aminer Green,  made  at  Logansport  in  April,  1887,  we  are  of  the  opin- 
ion that  the  decision  of  the  Pension  Bureau  is  well  founded,  aud  as  there 
has  been  no  new  evidence' since  filed  in  the  case,  we  do  not  think  the 
claimant  is  en  titled. to  the  relief  provided  for  in  the  bill,  and  we  there- 
fore recommend  its  indefinite  postponement. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8. 1385.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1385) 
granting  a  pension  to  James  Drake,  have  examined  the  same  and  re- 
port : 

This  claim  is  for  pension  on  account  of  disease  of  liver  and  weak  back. 
Claimant  enlisted  in  Company  F,  Forty-seventh  Regiment  of  Kentucky 
Volunteer  Infantry,  August  29, 1863,  and  was  mustered  out  with  the 
company  December  26, 1864. 

The  claim  was  rejected  July  20, 1887,  on  the  ground  of  no  record  and 
no  evidence  that  the  alleged  disease  of  liver  and  weak  back  existed  in 
the  service.  Since  the  date  of  rejecting  the  claim  no  evidence  has  been 
filed  tending  to  vitiate  the  grounds  of  rejection. 

If  claimant  contracted  disease  of  liver  and  weak  back  in  the  service, 
as  alleged  by  him,  it  is  probable  that  some  of  the  officers  of  his  com- 
pany or  his  comrades  would  have  been  cognizant  of  the  fact ;  but  in  the 
absence  of  any  testimony  from  them,  and  claimant  has  declared  his  in- 
ability to  furnish  such  testimony,  there  is  no  warrant  for  favorable  ac- 
tion, and  your  committee  therefore  report  adversely. 
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Mr.  Sawyer,  from  the  Committee  on*Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  H.  R.  1875.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  1875) 
granting  a  pension  to  Elizabeth  E.  Groff,  have  examined  the  same  and 
report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in,  and  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  1875) 
granting  a  pension  to  Elizabeth  A.  Groff,  having  examined  and  considered  the  same, 
respectfully  report  that  this  precise  bill  passed  both  honses  of  the  Fiftieth  Congress 
but  failed  to  become  a  law  because  passed  so  late  in  the  session  that  the  President 
did  not  have  time  to,  or  at  least  did  not,  examine  the  same.  We  approve  the  bill  and 
report  the  same  back  with  a  recommendation  that  it  do  pass,  and  adopt  for  details 
the  report  of  the  Senate  Committee  on  Pensions  of  the  Fiftieth  Congress  upon  the 
like  bill,  as  follows : 

"  This  is  a  bill  to  pension  Elizabeth  Groff,  widow  of  Charles  H.  Groff,  late  a  pri- 
vate in  Company  K,  Forty  fourth  Regiment  Iowa  Volunteers.  It  was  rejected  by 
the  Pension  Office  on  the  ground  that  congestion  of  the  brain,  of  which  the  soldier 
died,  was  not  referable  to  his  service. 

"  The  soldier  applied  for  an  invalid  pension  for  injuries  to  back  and  hips,  oaused 
by  falling  into  a  rifle-pit  at  La  Grange,  Teun.  The  testimony  of  his  comrades  is 
batis£actory  as  to  his  prior  soundness.  Josiah  A.  Wilbur,  comrade,  examined  by 
spec  al  examiner,  and  whose  reputation  is  good,  remembers  that  the  soldier  was  badly 
hurt  by  falling  into  a  rifle-pit  at  La  Grange,  Tenn.  Has  not  seen  him  since  discharge. 
George  W.  Ware,  comrade,  remembers  distinctly  that  near  La  Grange,  Tenn.,  '  a 
number  of  our  boys  fell  into  a  rifle-pit;  were  moving  at  double- quiok,  expecting  an 
attack  from  General  Mosby.  I  was  near  the  front  and  passed  over  safely,  but  the 
boys  behind  fell  in,  three  or  four  deep.  Captain  Wilson  said  it  was  a  wonder  some 
were  not  killed.    It  was  on  a  dark  night.' 

"  Other  soldiers  testify  as  to  the  rifle-pit  event,  but  do  not  remember  Groff;  while 
others  still  have  no  recollection  of  the  ciroumstacoe  or  of  Groft*.  TJieir  testimony  is 
only  remarkable  for  what  they  do  not  know. 

*  *  There  is  enough  testimony  to  corroborate  the  soldier's  statement  as  to  his  falling 
into  a  rifle-pit,  but  he  had  no  attorney  to  aid  him  with  his  invalid  application,  and 
therefore  the  connection  of  his  disability  and  death  with  his  service  is  imperfect. 
After  discharge  he  lived  in  Iowa,  and  neighbors  say  they  never  heard  him  complain. 
It  is  likely  that  he  suffered  without  complaining.  He  kept  a  store,  and  could  do 
without  pension  until  he  became  very  poor  and  removed  to  Florida.  Then  he  ap- 
plied, but  it  was  long  after  the  war  and  his  claim  was  not  well  developed. 

"A  special  examiner,  who  was  sent  to  Florida  to  investigate  the  case  in  the  interest 
of  the  widow's  claim,  says : 

" '  The  claimant  is  a  woman  of  good  reputation  for  truth  and  veracity  in  Obrine, 
Fla.  I  am  constrained  to  place  a  good  deal  of  stress  upon  the  truthfulness  of  her 
statements.  She  impresses  me  with  being  a  woman  of  high  moral  courage,  and 
though  in  destitute  circumstances,  vet  she  appears  to  be  very  energetic.  I  found  her 
domiciled  in  a  very  small  cabin  out  in  the  piue  forests  of  the  subtropical  region,  where 
any  one  possessing  the  least  degree  of  pride  might  die  of  absolute  despair.' 
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"  There  is  no  record  testimony  of  the  alleged  disease.  The  soldier  was  never  exam- 
ined by  a  board  of  surgeons.  He  died  the  day  before  the  order  reached  him  to  report 
for  examination. 

"  The  committee  realize  the  absence  of  foil  and  explicit  testimony  such  as  is  ordi- 
narily required  to  connect  the  soldier's  death  with  his  service,  bat  we  believe  it  to  be 
a  meritorious  case,  and  that  Congress  has  the  right  to  rescue  this  woman  and  her 
ohiidreu  from  the  despair  with  which  the  special  examiner,  with  good  reason,  testifies 
she  is  threatened." 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  ) 
1st  Session,     j 


SENATE. 


i  Report 

)  No.  469. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  6304.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6304;  granting  a  pension  to  Frederick  Bischer,  have  examined  the  same, 
and  report: 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in,  and  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  6304) 
granting  a  pension  to  Frederick  Bischer,  having  examined  and  considered  the  same, 
report  the  same  back  to  the  House  with  a  recommendation  that  it  do  pass. 

A  report  was  made  by  the  Committee  on  Invalid  Pensions  in  the  Forty-ninth  Con- 
gress upon  this  same  matter  on  a  bill  identical  to  this,  and  we  adopt  the  report  then 
made,  with  a  statement  that  the  increase  of  age  only  emphasizes  the  necessity  and 
reason  for  favorable  consideration  to  the  said  Bischer  as  a  dependent  father. 

The  report  was  as  follows: 

"  Frederick  Bischer  is  the  father  of  George  F.  Bisoher,  late  a  private  in  Company 
D,  Thirty-fifth  Regiment  Iowa  Infantry,  who  enlisted  August  11, 1862,  and  died  in 
hospital  at  Benton  Barracks,  Missouri,  August  11, 1863. 

41  The  soldier  left  no  widow  or  surviving  children.    His  mother  died  February  3, 

"The  father  made  application  for  a  pension  as  dependent  father,  but  his  claim  was 
rejected  by  the  Pension  Office  '  on  the  ground  of  non-dependence  at  the  time  of  sol- 
dier's death,  it  appearing  from  the  report  of  special  examiner  that  claimant  derived 
an  adequate  support  from  his  property  and  labor.' 

"Under  the  law  this  rejection  by  the  Department  was  proper;  but  this  father  is 
now  seventy-one  years  old,  is  without  property,  and  unable  to  support  himself  by 
his  own  labor." 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


l  iot  Congress,  \  SENATE.  §  Repokt 

1st  Session.     J  \  No.47^. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maros  18,  I890.«-Ordered  to  be  printed. 


Mr.  Sawyeb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  1873.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  ( B.  R.  1873) 
granting  a  pension  to  Lovina  Wright,  have  examined  the  same  and 
report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred  iu, 
and  is  as  follows : 

The  Committee  on  Invalid  Pension*,  to  whom  was  referred  the  bill  (H.  B.  1873) 
granting  a  pension  to  Lovina  Wright,  having  examined  and  considered  the  same,  re- 
spectfully report  that  this  precise  bill  passed  both  nooses  of  the  Fiftieth  Congress, 
bnt  failed  to  become  a  law  because  passed  so  late  in  the  session  that  the  President 
did  not  have  time  to,  or  at  least  did  not,  examine  the  same.  We  approve  the  bill,  and 
report  the  same  back  with  a  recommendation  that  it  do  pass,  and  adopt  for  details  the 
report  of  the  Committee  on  Invalid  Pensions  of  this  House  of  the  Fiftieth  Congress 
upon  the  like  bill,  as  follows: 

"The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5758) 
granting  a  pension  to  Lovina  Wright,  respeotfullyrepoft: 

"  That  Lovina  Wright  is  the  widow  of  John  J.  Wright,  who  was  a  private  in  Com- 
pany L,  Second  Iowa  Cavalry,  who  was  pensioned  for  injury  to  spine  inonrred  in  said 
military  service,  and  who  died  June  24, 1885,  of  peritonitis  and  stricture  of  the  bowels? 

41  Dr.  A.  B.  Bowen,  of  Maquoketa,  Iowa,  who  attended  the  soldier  in  his  last  illness, 
as  well  as  at  times  for  years  previously,  and  had  several  times  examined  him  as  United 
States  examining  surgeon,  and  was,  consequently,  familiar  with  the  soldier's  disease 
and  its  progress  and  resulting  complications,  and  Dr.  D.  N.  Loose,  of  the  same  place, 
who  assisted  said  Dr.  Bowen  in  making  the  autopsy,  testify  that  the  disease  of  which 
the  soldier  died  was  caused,  in  their  opinion,  by  the  injury  to  the  spine  for  which  he 
was  pensioned,  and  resulted  therefrom. 

"The  claim  of  the  widow,  however,  was  rejected  in  the  Pension  Office  because  the 
medical  referee  declined  to  accept  the  soldiers  fatal  illness  as  the  result  of  said  injury 
to  his  spine. 

"  Your  committee  are  inclined  to  give  the  widow  the  benefit  of  any  existing  doubt." 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  >  s  SENATE.  ,    (  Bepobt 

1st  Session.     }  \  No.  471. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1890.— Ordered  to  be  printed. 


Mr.  Sawyrr,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2767.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2767) 
granting  an  increase  of  pension  to  John  Taylor,  have  examined  the  samti 
and  report: 

The  committee  concur  in  the  House  report  on  which  this  bill  was 
passed,  which  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2767)  in- 
creasing the  pension  of  John  Taylor,  submit  tbo  following  report : 

The  applicant  for  increase  is  now  receiving  a  pension  of  $16  per  month  under  special 
act  of  Congress,  he  having  been  previously  allowed  $8  per  month  nnder  the  general 
laws. 

The  wound  and  results  are  described  in  the  medical  certificates  as  follows: 

"  Ball  entered  2  inches  below  and  behind  the  right  angle  of  the  mouth,  injuring  the 
inferior  maxilla  and  passing  through  the  structure  of  the  lower  portion  of  the  month, 
coming  out  an  iuoh  above  and  to  the  left  of  the  ponmm  Adami ;  cicatrices  are  de- 
pressed and  adherent ;  there  is  considerable  alilia,  probably  owing  to  the  injury  of 
the  nerves  of  the  tongue ;  there  is  no  external  evidence  of  injury  to  the  left  shoulder, 
bat  there  is  apparent  slight  loss  of  sensation  of  face  and  of  left  shoulder. 

"Examining  Surgeon  8.  A.  Lumiy  certifies  to  gunshot  wound  fracturing  inferior 
maxillary  right  jaw;  ball  entering  lower  border  of  t  ho  inferior  maxillary,  passing 
inwards  and  emerging  from  left  jaw  below  inferior  maxillary,  removing  several  molars 
and  causing  partial  paralysis  of  vocal  organs  and  impairing  speech ;  considerablo 
pain  in  cold  weather;  atrophied  condition  of  left  jaw;  facial  neuralgia ;  health  im- 
paired; degrees  of  disability  permanent." 

Examining  Surgeon  George  Kellogg  and  others  certify  substantially  as  last  above, 
and  add,  that  articulation  is  much  impaired ;  that  claimant  at  times  is  unable  to 
speak;  has  difficulty  in  mastication.    Claimant  says  his  articulatiou  was  perfect  be- 
fore he  was  wounded ;  has  loss  of  power  in  his  left  arm  and  hand ;  circulation  slight  ly  • 
impaired,  probably  due  to  injury  to  tllameuts  of  cavical  fiexus. 

He  has  personally  appeared  before  the  committee,  and  it  is  evident  that  he  is  in- 
capable of  using  his  left  arm  so  that  he  may  earn  his  livelihood  by  manual  labor; 
that  he  is  also  afflicted  with  a  painful  and  embarrassiug  stammering  of  his  speech, 
arising  from  the  gunshot  wound  above  referred  to. 

The  pensioner  alleges,  and  your  committee  have  reason  to  believe,  that  since  the 
passage  of  the  act  increasing  his  pension,  as  above  stated,  his  disability  has  greatly 
increased.  The  impairment  of  his  speech  is  greater,  while  the  sufferings  from  facial 
neuralgia  are  more  intense. 

While  the  impairment  of  speech  does  not  necessarily  follow  an  inability  to  perform 
manual  labor,  it  is  an  almost  fatal  hindrance  to  the  procurement  of  employment,  and 
being  also  otherwise  disabled,  by  reason  of  his  neuralgic  affections,  the  chances  for 
gaining  subsistence  by  manual  labor  are  reduced  to  a  minimum. 

With  this  view  of  the  case,  your  committee  are  of  opinion  that  the  relief  asked  for 
should  be  granted. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  )  SENATE.  ,  i  Report 

1st  Session.      J  •  '  V  No.  472. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2200.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2200) 
for  the  relief  of  Mary  E.  Johnson,  iiave  examined  the  same,  and  report : 

The  claimant,  whose  maiden  name  was  Mary  E.  Wilson,  married 
Daniel  M.  Rose  (a  soldier  home  on  a.  furlough  from  a  hospital  at  Phila- 
delphia, Pa.)  at  Trenton,  N.  J..  September  17,  1863,  she  being  seven- 
teen years  of  age  at  the  time.  In  a  daj^r  two  after  said  marriage  Rose 
returned  to  the  hospital,  and  she  has  seen  him  but  once  since,  and  then 
on  the  door-step  of  her  father's  house,  when  he,  being  on  a  furlough  in 
1804,  accompanied  by  a  woman  claiming  to  be  his  wife,  called  for  a 
short  time.  After  said  call  she  never  heard  from  him  until  August  17, 
1885,  when  she  received  a  letter  of  that  date  from  him. 

By  letters  received  by  friends  of  claimant  from  their  friends  in  the 
service  she  learned  that  he  was  dead.  Such  was  common  report.  A 
child  born  of  this  marriage  died  while  a  babe. 

Believing  herself  a  widow,"  she  resided  with  her  own  family  until 
October  29, 1867,  when  she  married  John  W.  Johnson,  who  had  been  a 
soldier,  serving  in  Company  G,  Tenth  Regiment  New  Jersey  Volun- 
teers. 

While  in  the  service  at  Petersbnrgh,  Va.,  in  the  fall  of  1864,  said 
Johnson  contracted  nervous  and  typhoid  fever,  resulting  in  the  utter 
loss  of  control  of  the  nervous  system  by  reason  of  exposure  and  hard- 
ships incident  to  army  life. 

He  returned  from  the  Army  a  wreck,  filed  a  declaration  for  a  pension, 
and  his  claim,  though  proven,  was  pending  at  the  time  of  his  death, 
April  26,  1885, 

May  19, 1885,  this  claimant,  as  widow  of  Johnson,  filed  her  declara- 
tion for  pension,  admitting  her  former  marriage  to  Rose,  but  asserting 
his  death  some  years  before  her  marriage  to  Johnson. 

The  records  of  the  War  Department  and  other  investigations,  how- 
ever, developed  the  fact  that  Rose  had  not  died  during  his  service, 
but  was  living  and  a  pensioner. 

A  Mr.  Pearce,  in  the  interest  of  claimant,  hunted  up  and  visited 
Rose,  who,  it  appears,  considered  his  marriage  to  claimant  not  bind- 
ing, for  the  reason  of  their  youth  at  the  time  it  took  place  and  their 
never  living  together  afterwards,  and  married  again  August  9, 1869. 
Rose  was  cognizant  of  the  fact  of  his  reported  death  during  his  service, 
and  believed  that  claimant  supposed  and  had  good  reason  to  suppose 
he  was  dead. 


-*"*" 


2  MARY   E.   JOHNSON. 

It  is  proven  that  said  Johnson  contracted  his  disability  in  the  service, 
and  that  he  was  a  constant  sufferer  ever  after,  and  during  the  latter 
years  of  his  life  was  totally  incapacitated  for  work. 

By  her  marriage  with  Johnson  this  claimant  became  the  mother  of 
four  children,  the  oldest  born  Jnne  21, 1872,  and  the  youngest  May  12, 
1882.  She  as  well  as  Johnson  are  well  spoken  of  where  they  resided, 
and  were  esteemed  as  respectable  citizens. 

Both  claims  for  pension  above  referred  to  were  considered,  and  No- 
vember 17, 1885,  a  certificate  was  issued  in  the  John  W.  Johnson  case, 
a  copy  of  which  is  appended: 

[No.  31188©.     Original.    United  States  of  America.  J 

Department  of  the  Interior,  Pension  Bureau. 

It  is  hereby  certified  that  in  conformity  with  the  laws  of  the  United  States,  John 
W.  Johnson,  deceased,  who  was  a  private,  Company  G,  Tenth  Regiment  New  Jersey 
Volunteers,  is  entitled  to  a  pension  at  the  rate  of  $6  per  month,  to  commence  on  the 
30th  day  of  May,  1865,  and  f  18  per  month  from  February,  8,  1662,  and  $24  per  month 
from  March  3,  1883,  and  to  April  26,  1865,  date  of  death.  This  pension  being  for 
disease  of  nervous  system,  result  of  typhoid  fever. 

The  claim  of  the  widow  was  rejected  by  the  Pension  Office  because 
claimant  was  not  the  legal  widow  of  this  soldier,,  but  was  the  legal 
wife  of  another  man  when  she  married  him,  and  no  legal  separation 
had  taken  place.  This  claimant  was  also  debarred  from  receiving  the 
accrued  pension  dne  the  solcflfer,  and  the  same  now  remains  in  the 
hands  of  the  Government. 

From  the  evidence  it  seems  evident  that  Rose  married  the  claimant 
when  she  was  an  innocent  child  for  his  own  selfish  and  base  purposes, 
deserted  her,  iutending  never  to  return  and  recognize  her  as  his  wife. 
Indeed  it  is  probable  that  he  caused  the  citculation  of  the  story  of  his 
death  so  as  to  make  the  desertion  more  complete.  At  any  rate  the 
claimant  verily  believed  he  was  dead,  and  innocently  contracted  her 
second  marriage,  and  not  until  she  had  faithfully  discharged  her  duty 
to  her  second  husband,  and,  after  years'  of  devotion  to  him,  had  seen 
him  laid  away  in  his  grave  did  she  learn  of  the  cruel  deception  winch 
had  been  practiced  upon  her. 

She  was  the  victim  of  a  great  wrong,  and  in, what  she  has  done  has 
acted  in  good  faith. 

Therefore  your  committee  are  of  the  opinion  that  this  claimaut  should 
be  recognized  as  the  widow  of  said  Johnson  and  under  that  name,  and 
as  his  widow  receive  the  accrued  pension  due  her  second  husband  at 
his  death  on  said  pension  certificate  No.  311889. 

We  recommend  the  passage  of  this  bill  with  the  following  amend- 
ment: Insert  after  the  word  "Johnson"  in  eighth  line  the  words  "on 
certificate  numbered  three  hundred  and  eleven  thousand  eight  hundred 
and  eighty-nine." 


51st  Congress,  \  SENATE.  i  Ebpobt 

1st  Session.     J  '  \  N o.  473. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18,  1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

* 

[To  accompany  8. 404.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  William  Claw  son,  have  examined  the  same  and  report: 

The  claimant  enlisted  on  the  2d  day  of  August,  1861,  in  Company  I, 
Fourth  Regiment  of  Iowa  Infantry  Volunteers,  under  Capt.  W.  E.  Tay- 
lor, but  when  the  regiment  was  mustered,  the  mustering  officer  de- 
clined to  muster  him  into  service  because  he  thought  he  had  consump- 
tion. That,  believing  himself  stout  and  able-bodied,  he  was  induced  by 
his  captain  and  comrades  to  remaiu  with  them,  expecting  to  be  regu- 
larly mustered  at  some  later  time,  and  he  did  so,  fully  performing  his 
duty  and  being  engaged  in  active  duty  as  a  soldier  in  every  action  in 
which  the  regiment  participated,  until  August  8, 1863,  when  his  cap- 
tain having  resigned,  he  left  the  company  and  went  home  with  him. 
That  during  his  service  he  did  not  receive  any  pay  or  clothing  9r 
rations,  and  his  expenses  home  were  paid  by  the  said  Captain  Taylor. 

It  further  appears  that  he  contracted  chronic  diarrhoea  and  piles 
while  in  line  of  duty  during  his  said  service,  from  which  he  has  con- 
tinued to  suffer  to  the  present  time,  and  is  thereby  much  broken  down 
in  health. 

Notwithstanding  the  fact  that  he  was  not  regularly  mustered,  the 
faithful  and  patriotic  service  of  the  claimant  commands  the  favorable 
consideration  of  just  men,  We  therefore  recommend  the  passage  of 
this  bill. 


r**^ 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  992.] 

The  Commitee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Pbillipi  Bay,  have  examined  the  same  and  report: 

The  claimant  was  mustered  on  the  20th  of  August,  1861,  as  sergeant 
of  Company  E,  First  New  Jersey  Cavalry.  In  1862  be  was  transferred 
to  Company  B  and  made  a  corporal.  At  Harrisdnburgh,  Va.,  June  6, 
1862,  while  on  retreat  he  fell  with  his  horse  and  was  rendered  insensible 
from  concussion,  was  however  aroused  by  a  comrade,  but  not  in  season 
to  prevent  his  capture  by  the  enemy,  and  for  several  months  of  that 
year  it  appears  by  the  regimental  rolls  that  he  was  a  prisoner.  He 
was  returned  subsequently  as  a  paroled  prisoner  and  rejoined  his  regi- 
ment, and  at  the  expiration  of  his  term  of  service  he  re-enlisted  and 
was  discharged  July  24, 1865. 

He  filed  an  application  for  a  pension  in  1869,  claiming  disabilities 
originating  in  exposure  while  a  prisoner  at  Belle  Isle  and  Lynchburgh, 
Va.,  but  relinquished  the  same  in  1871,  with  the  avowal  that  the  evi- 
dence required  by  the  Pension  Office  could  not  be  furnished. 

Upon  his  own  application  the  case  was  afterwards  re-opened  and 
June  17, 1887.  was  adversely  disposed  of  by  the  Assistant  Secretary  of 
the  Interior  because,  while  he  may  have  contracted  his  disability  in 
the  service,  the  evidence  failed  to  prove  it. 

The  evidence  submitted  to  the  committee  shows,  by  the  certificate  of 
the  ex  surgeon  of  his  regiment  and  the  affidavit  of  a  party  who  knew 
him  before  and  at  the  time  of  his  enlistment,  that  he  was  then  a  sound 
man. 

That  later,  and  in  1873,  he  was  suffering  from  some  kidney  trouble, 
by  affidavits  of  women  who  took  care  of  his  room.  The  medical  exam- 
iners to  whom  his  case  was  committed  reported  his  disability  from 
diabetes  at  one-fourth  total  and  permanent,  and  that  in  their  belief  it 
originated  in  the  service  and  in  line  of  duty. 

The  claimant  himself  testifies  that  he  contracted  a  severe  cold  on 
account  of  want  of  shelter  while  a  prisoner,  but  that  his  health  im- 
proved after  his  return  to  his  regiment,  yet  during  "Burnsidefe  mad 
march  "  he  suffered  a  relapse,  since  which  this  disease  has  been  con- 
tinuous. He  accounts  for  the  impossibility  of  testimony  from  his  com- 
rades by  saying  he  never  complained  because  he  was  desirous  of  pro- 
motion, which  would  have  been  difficult  had  his  physical  condition 
been  known. 

In  consideration  of  the  long  service  of  this  soldier  and  the  reasona- 
ble probability  that  bis  statement  is  true,  we  recommend  the  passage 
of  the  bill. 
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Habch  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgktt,  from  the  Committee  on   Pensions,  submitted   the 

following 

REPORT: 

[To  accompany  8.  2766.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  John  McLaren,  have  examined  the  same  and  report: 

The  claimant  enlisted  in  Company  H,  Third  United  States  Infantry. 
December  12, 1857,  was  discharged  December  12, 1862 ;  again  enlisted 
August  13, 1864,  Veteran  Reserve  Corps,  and  discharged  August  18. 
1866,  and  re-enlisted  September  4, 1866,  in  Company  H,  Third  United 
States  Infantry,  and  was  discharged  September  4, 1869,  and  re-enlisted 
in  same  company  March  15. 1870,  and  was  discharged  March  15, 1875. 

It  appears  that  he  received  a  gunshot  wound  at  the  battle  of  Antictam, 
on  left  leg,  which  was  nearly  healed  at  time  of  his  enlistment  in  the  Vet- 
eran Reserve  Corps,  and  that  he  was  injured  by  being  crushed  between 
two  wagons,  while  in  the  service,  a<nd  is  suffering  from  hernia;  and  from 
exposure  in  1874  he  lost  the  sight  of  the  right  eye,  and  his  disabilities 
undoubtedly  are  attributable  to  his  injuries  and  exposure  while  in  the 
line  of  duty,  as  he  was  a  healthy,  strong  man  at  the  time  of  his  first 
enlistment,  and  was  sadly  disabled  at  his  final  discharge. 

We  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18,  1890.— Ordered  to  lie  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  8. 1153  and  1976.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Silas  S.  Hdlbrook,  have  examined  the  same  and  report: 

The  claimant  enlisted  November  18, 1861,  in  Company  B,  Fifteenth 
Regiment  Maine  Volunteers,  and  was  discharged  January  19, 1865.  It 
appears  that  he  was  sick  of  the  measles,  chills  and  fever,  and  diarrhoea 
at  different  times  during  his  service,  was  some  months  in  hospital,  and 
at  other  times  not  able  to  do  full  duty  by  reason  of  sickness. 

He  applied  for  a  pension  in  1884  for  the  first  time,  and  while  his  case 
was  being  examined  by  the  Pension  Office  be  was  twice  before  the 
examining  board  of  surgeons,  near  his  place  of  residence,  but  neither 
of  them  found  any  disability  existing  on  account  of  diarrhoea,  chills  and 
fever,  or  the  results  of  the  measles,  and  therefore  his  claim  was  rejected. 
The  evidence  seems  to  warrant  that  conclusion. 

We  therefore  recommend  that  this  bill  be  rejected,  and  also  that  Sen- 
ate bill  1153,  which  is  a  duplicate  of  the  former  bill,  be  indefinitely  post- 
poned. 


t> 
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March  18, 1890.— Ordered  to  be  printed. 


Mr.  Blodgoett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  841.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Mary  Bailey,  have  examined  the  same  and  report: 

The  claimant  is  the  mother  of  Robert  G.  Davis,  who  enlisted  July  31, 
1861,  in  Compauy  B,  Ninety-ninth  Regiment,  Pennsylvania  Volunteers, 
and  died  June  27, 1862,  from  causes  due  to  his  military  service.  The 
father  of  Robert  died  August  23, 1855,  leaving  no  estate,  and  October 
16, 1858,  she  was  married  to  Samuel  K.  Bailey,  who  died  in  1870.  Said 
Bailey  was  a  farmer  at  the  time  of  the  enlistment  of  Robert  (x.  Davis, 
and  was  able  to  aud  did  furnish  a  comfortable  support  for  his  family 
during  his  life,  and  left  an  estate  of  some  few  thousand  dollars  at  his  death, 
which,  however,  was  lost  through  the  fault  of  his  administrator,  so  that 
this  claimant  and  her  children  by  her  second  marriage  have  received 
little  or  no  aid  from  it,  and  she  now  is  and  for  some  years  has  been  in 
destitute  circumstances. 

October  18, 1884,  ehe  filed  a  declaration  for  a  pension  by  reason  of  her 
dependence  upon  her  soldier  son,  and  the  case  was  very  fully  examined 
and  much  evidence  taken  by  a  special  examiner  of  the  Pension  Office 
and  finally  rejected  because  its  allowance  was  not  authorized  by  the 
law,  which  requires  that  the  condition  of  dependence  must  exist  at  the 
time  of  the  death  of  the  soldier  in  order  so  entitle  his  mother  to  a  pen- 
sion, while  all  the  evidence  tends  to  show  that  this  mother  received 
a  comfortable  support  with  her  second  husband,  who  was  not  only  le- 
gally bound  to  furnish  it,  but  fully  able  and  entirely  willing  to  do  so  at 
the  time  of  the  death  of  her  said  son,  and  for  years  afterward  until  his 
death. 

Knowing  no  reason  why  this  case  should  be  made  an  exception  to  the 
general  rule,  we  recommend  that  the  bill  be  rejected. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1890,— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2641.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2641) 
granting  a  pension  to  John  S.  Williams,  have  examined  the  same  and 
report:. 

This  claim  was  rejected  August  10,  1888,  on  the  ground  that  the 
Seventy-second  Missouri  Enrolled  Militia  was  a  State  organization, 
and  that  disabilities  contracted  therein  Are  not  pensionable  nnder  ex- 
isting laws. 

Tbis  being  a  State  organization  there  is  no  record  of  claimant's  mili- 
tary service  on  file  at  the  War  Department.  No  report  from  the  adju- 
tant general  of  the  State  of  Missouri  has  been  called  for  showing 
claimant's  service  with  the  Seventy-second  Missouri  Enrolled  Militia. 

The  claim  is  not  ready  for  favorable  action,  and  your  committee  there- 
fore report  adversely. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1565.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Ann  Buffner,  have  examined  the  same  and  report: 

Claimant  in  this  case  is  dependent  mother  of  John  Buffner,  who  en- 
listed in  Company  B,  Thirteenth  Begiment  Missouri  Volunteer  In- 
fantry, September  2, 1861,  and  served  till  June  26, 1865,  when  he  was 
drowned  in  the  Arkansas  Biver. 

The  claim  was  rejected  April  20, 1883,  on  the  ground  that  the  soldier 
was  on  furlough,  and  not  in  the  line  of  duty,  when  he  came  to  his 
death  by  drowning. 

James  Marr,  captain  of  the  soldier's  company,  states  that  he  granted 
said  soldier  a  fnrlough  for  the  purpose  of  visiting  his  brother  at  Pine 
Bluffs,  Ark.,  and  that  when  on  his  way  down  the  Arkansas  Biver  he 
fell  overboard  from  the  steamer  and  was  drowned ;  that  the  said  drown- 
ing was  witnessed  by  a  captain  and  quartermaster  of  the  Thirteenth 
Illiuois  Cavalry,  at  Pine  Bluffs. 

It  nowhere  appears  that  soldier,  in  any  way,  contributed  to  the 
drowning.  He  was  acting  under  permission  of  his  superior  officer,  and 
was  not  at  the  time  violating  any  military  regulations,  or  doing  any- 
thing inconsistent  with  his  military  duty. 

The  testimony  of  Caroline  Parker,  W.  H.  Slick,  and  Mary  McDonald 
shows  that  claimant  was  dependent  upon  the  late  soldier  during  his 
life  time,  and  that  he  did  contribute  to  her  support. 

The  facts  warrant  favorable  action,  and  your  committee  therefore 
recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  18, 1890.— Ordered  to  be  printed. 


Mr.  Ttjrpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4195.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
increase  of  pension  to  Emma  A.  Hart,  have  examined  the  same  aud 
report : 

The  Honse  report  hereto  appended  fully  and  correctly  sets  forth  the 
facts  in  this  case  as  appears  by  the  evidence.  Your  committee  are 
satisfied  that  it  is  a  meritorious  claim,  and  herewith  adopt  the  said 
House  report  and  recommend  the  passage  of  the  bill. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4195)  to 
increase  the  pension  of  Emma  A.  Hart,  having  had  the  same  nnder  consideration, 
submit  the  following  report : 

Emma  A.  Hart,  the  claimant*  and  pensioner,  is  the  widow  of  one  Henry  H.  Hart, 
deceased,  late  second  lieutenant  of  Company  K,  Eighty-ninth  Regiment  of  Indiana 

Volunteers,  who  enlisted  therein  on  the day  of ,  186  ,  and  who  died  at  his 

home  in  the  city  of  Decatur,  Ind.,  on  the  22d  day  of  Angust,  1864,  his  death  being 
caused  by  a  gunshot  wound  received  by  him  while  in  the  line  of  duty  in  said  service. 

The  claimant  is' now  drawing  a  pension  under  certificate  No.  3&&0,  issued  to  her 

according  to  law  on  the day  of ,  18—,  as  the  widow  of  said  decedent,  at 

the  rate  of  f  15  per  month.  Claimant  was  the  lawful  wife  of  said  decedent  at  the 
time  of  his  death,  and  has  never  remarried  since  his  death ;  that,  as  the  fruit  of  said 
marriage,  decedent  left  surviving  him,  as  his  only  children  and  heirs,  a  son  and 
daughter,  and  left  no  property  or  other  means  of  support  except  a  small  honse  and 
lot  of  the  value  of  no  more  than  $400,  which,  with  the  said  pension  {  has  constituted 
her  only  means  of  support  since  the  decedent's  death,  she  never  since  having  had 
any  other  property ;  that  claimant  is,  and  always  has  been,  an  honorable  and  reputa- 
ble person.  Upon  the  decedent's  receiving  said  gunshot  wound  he  was  taken  to  his 
said  home  in  Decatur,  Ind.,  where  he  lived  and  suffered  about  one  month  and  then 
died ;  during  the  said  time  while  the  decedent  was  thus  Buffering  and  dying  he  was 
nursed  and  cared  for  by  the  claimant  until  his  death,  during  which  nursing  the 
claimant,  by  reason  of  anxiety  of  mind  and  overexertion  of  body  in  nursing  said  de- 
cedent, contracted  a  disease  from  which  she  is  still  suffering  and  whioh  has  rendered 
her  wholly  helpless  and  dependent  upon  the  care  of  others  for  more  than  nineteen 
years  last  past,  and  she  is  at  this  time  still  so  helpless. 

This  state  of  facts  is  shown  by  the  testimony  on  file  in  the  Pension  Office  in  the 

Srocurement  of  said  pension,  and  by  the  depositions  of  five  reputable  gentlemen,  viz: 
k.T.T.Dorwin,  William  G.  Spencer,  Jesse  Niblick,  John  Crawford,  and  Robert  B. 
Allison,  residents  of  the  city  of  Decatur,  Ind.,  who  were  well  acquainted  with  the 
decedent  in  his  life-time  and  have  been  acquainted  with  claimant  for  more  than 
twenty-five  years,  and  who  testify  to  substantially  the  same  facts  as  herein-above 
set  out. 
Dr.  T.  T.  Dorwin  testifies  as  follows,  to  wit : 

"The  undersigned,  T.  T.  Dorwin, aged  fifty-eight  years,  a  physician  in  good  stand- 
ing in  his  profession  for  thirty  years  last  past,  and  a  resident  of  the  city  of  Decatur, 
Adams  County,  Ind.,  being  duly  sworn,  upon  his  oath  says  that  he  has  been  person- 
ally acquainted  with  said  Emma  A.  Hart,  widow  of  said  Henry  H.  Hart,  late  second 
lieutenant  Company  K,  Eighty-ninth  Regiment  Indiana  Volunteers,  who  died  at  his 
home  in  the  city  of  Decatur,  Ind..  in  the  month  of  August,  1864,  of  gunshot  wound 
received  while  in  the  line  of  duty  in  said  war,  fof  more  than  twenty-five  years  last 


2  EMMA   A.    HART. 

past.  Emma  A.  Hart  first  became  affected  with  rheumatism  in  the  month  of  August, 
1864,  while  undergoing  great  mental  anxiety  and  physical  exhaustion  in  the  ceaseless 
watching  and  care  of  ner  husband,  the  said  Henry  A.  Hart,  who  lay  at  his  home  in 
Decatur,  Ind.,  for  more  than  a  month  sick  and  suffering  from  a  gunshot  wound,  from 
the  effects  of  which  he  died  August  22,  1864. 

"The  rheumatic  affection,  induced  and  brought  on  by  overexertion  in  the  care  of 
her  husband,  affected  principally  the  joints  of  the  knees,  shoulders,  and  elbows,  and 
also  the  joints  of  the  wrists  and  hands,  causing  much  pain  and  stiffness  of  the 
joints  mentioned.  The  disease  grew  steadily  worse  for  about  six  years,  until  there 
was  great  anchylosis  and  deformity  of  the  affected  joints  with  wasting  and  contrac- 
tion of  the  muscles  controlling  their  movements.  The  knees  and  elbows  were  flexed 
at  right  angles  and  completely  anchylosed  or  stiff,  so  that  no  movement  is  possible 
in  those  joints.  The  shoulder  joints  admit  of  a  very  limited  amount  of  motion.  The 
fingers  are  strongly  flexed  at  their  articulation  with  the  hands,  and  are  so  drawn  oat- 
ward  by  the  contraction  of  the  soft  parts  involved  in  the  rheumatic  inflammation, 
that  the  hands  are  greatly  deformed  and  immovably  fixed  in  this  position,  rendering 
them  aljnost  altogether  useless. 

"As  a  result  of  these  deformities,  Emma  A.  Hart  is  and  has  been  entirely  helpless 
for  more  than  nineteen  years  last  past.  The  anchylosis  of  the  knees  makes  it  impos- 
sible for  her  to  walk,  the  deformity  of  the  elbows,  wrists,  and  hands  makes  it  impos- 
sible for  her  to  wait  upon  herself,  so  that  she  must  be  dressed  and  undressed,  lifted 
into  and  out  of  bed,  and  waited  upon  and  carried  or  wheeled  about  from  place  to 
place,  and  cared  for  in  every  way  as  if  she  were  a  helpless  child.  This  has  been  and 
will  continue  to  be  her  permanent  condition.  Nothing  in  the  domain  of  medicine 
can  be  of  any  benefit  in  her  case.  While  she  lives  she  will  continue  to  be  dependent 
upon  others. for  all  the  care  that  her  case  demands.  That  her  said  husband,  at  the 
date  of  his  death,  left  her  no  means  or  property  with  which  to  maintain  herself  and 
two  children,  except  a  small  house  and  lot,  in  the  said  city  of  Decatur,  of  tho  value  of 
about  $400,  which  brings  her  no  income  or  support  whatever;  that  she  has  no  income, 
except  a  pension  of  $15  per  month  paid  her  by  the  Government  of  the  United  States 
on  account  of  the  death  of  her  said  husband,  which  amount  is  wholly  insufficient  to 
furnish  her  comfortable  care,  attention,  and  support:  that  her  present  helpless  condi- 
tion exists  without  any  fault  or  improper  conduct  of  her  own  ;  that  she  is  a  person  of 
good  moral  character,  and  is  in  all  respects  worthy  of  any  help  or  favor  that  can  be 
given  her,  financial  or  otherwise.  And  affiant  testifies  to  the  facte  herein  set  forth 
from  his  own  personal  knowledge,  having  lived  within  a  few  blocks  distance  from  her 
home  in  said  city  of  Decatur  during  all  the  time  of  said  twenty -five  years." 

Tour  committee  further  report  that  ^t  he  pensioner  herein  is  now  receiving  the  fall 
amount  of  pension  allowable  to  her  by  law,  which,  in  view  of  her  helpless  condition, 
is  insufficient  to  maintain  her. 

We  further  report  that  the  affidavits  of  G.  W.  Woodward,  aged  forty-one  years, 
and  Thomas  F.  An  ten,  aged  fifty  years,  both  show  that  they  have  known  applicant 
well  and  personally  for  more  than  thirty  years  last  past,  and  that  she  "never  had 
been  at  any  time  afflicted  with  rheumatism  or  any  disease  of  such  nature  until  after 
her  husband  was  brought  home  from  the  army  severely  wounded,"  and  that  "  she  first 
became  afflicted  with  rheumatism  at  that  time"  and  has  been  helpless  for  more  than 
nineteen  years  last  past  as  the  effects  of  that  disease. 

The  applicant  herself,  at  the  request  of  the  member,  of  Congress  who  introduced  the 
bill  for  her  relief,  has  placed  her  own  affidavit  on  file  herein  since  the  8th  of  Febru- 
ary, 1H90,  wherein  she  testifies  "that  at  the  time  her  husband  was  brought  honie 
wounded  *  *  *  and  at  the  time  she  began  to  nurse,  wait  upon,  and  care  for  bim 
she  was  free  from  rheumatism  of  any  kind  and  in  reasonable  health,  but  that  daring 
his  last  sickness,  while  waiting  upon  and  caring  for  him,  she  became  afflicted  with 
rheumatism,  which  gradually  grew  worse,  and  has  rendered  her  a  crippled  and 
wholly  helpless  woman  for  more  than  nineteen  years  last  past,  and  has  no  means  of 
support  but  her  pension  of  $15  per  month. 

Your  committee  respectfully  represent  that  they  believe  it  is  not  an  unreasonable 
presumption  that  the  applicant's  preseut  condition  is  the  result  of  a  disease  caused 
by  the  nnrsing  of  her  husband  in  nis  last  sickness,  and  the  anxiety  and  overexertion 
connected  therewith,  thereby  rendering  her  helpless  and  a  tit  charge  upon  the  gen- 
erosity of  the  nation  for  which  her  husband,  her  sole  support,  gave  his  life  when  she 
was  yet  young,  leaving  her  to  suffer  a  living  torture  for  more  than  a  quarter  of  cen- 
tury, with  no  hope  of  relief  this  side  of  the  grave. 

The  committee  desire  to  further  report  that  applicant  has  also  filed  herein  the  peti- 
tion of  about  two  hundred  and  fifty  of  her  neighbors,  among  the  best  citizens  in 
Adams  County,  Ind.,  where  she  resides,  recommending  her  as  a  person  of  high  char 
acter  and  requesting  the  passage  of  this  bill. 
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Mr.  Turpik,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  7010.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7010)  granting  a  restoration  of  pension  to  John  J.  Freeland,  late  cor- 
poral of  Company  I,  Seventy-fourth  Regiment  Indiana  Volunteer  In- 
fantry, have  examined  the  same  and  report: 

That  they  have  examined  the  report  in  this  case  made  by  the  House 
Committee  on  Pensions,  which  report  is  hereto  attached  and  made  a 
part  hereof,  and  under  the  facts  and  circumstances  set  forth  therein 
this  committee  is  of  the  opinion  that  the  bill  is  a  meritorious  one  and 
they  do  therefore  recommend  its  passage,  with  the  following  amend- 
ment :  Strike  out  all  after  the  word  "  Infantry,"  in  sixth  line,  and  in- 
sert the  words  "and  pay  him  at  the  rate  of  thirty  dollars  per  month  in 
lieu  of  that  which  he  is  now  receiving." 


[House  Eeport  No.  149,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  biU  (H.  R.  7010)  to 
restore  the  pension  of  John  J.  Freeland  for  the  loss  of  his  right  foot,  have  had  the 
same  under  consideration  and  now  submit  the  following  report : 

In  this  case  the  committee  find  that  a  bill  (H.  R.  12513)  was  introduced  near  the 
close  of  the  second  session  of  the  Fiftieth  Congress,  a  favorable  report  (No.  4065)  was 
adopted  by  the  Committee  on  Invalid  Pensions,  and  the  bill  was  passed  by  the  House 
of  Representatives,  bnt  too  late  to  reach  the  Senate  to  be  acted  upon  by  that  body 
before  the  close  of  the  session. 

Having  examined  the  evidence,  we  find  the  facts  to  be  substantially  as  set  out  in 
said  report.  We  therefore  adopt  said  report  and  recommend  the  passage  of  the 
accompanying  substitute  bill.  v 

Said  report  is  as  follows : 

"The  claimant  enlisted  in  Company  I,  Seventy-fourth  Regiment  Indiana  Volun- 
teer Infantry,  August  9,  1868,  and  was  honorably  discharged  January  28, 1865.  He 
filed  his  original  declaration  for  pension  February  17, 1865,  alleging  that  at  the  bat- 
tle of  Kennesaw  Mountain,  Georgia,  on  June  20,  1864,  he  was  wounded  by  a  musket 
ball  from  the  enemy  in  the  left  instep,  making  a  very  painful  wound;  and  that  while 
on  wounded  furlough,  October  18, 1864,  a  railroad  train  ran  over  the  right  foot,  mak- 
ing amputation  at  tne  lower  third  necessary. 

<'  In  nis  declaration,  filed  February  9, 1876,  he  gives  the  following  account  of  the  in- 
jury which  resulted  in  the  loss  of  his  right  foot: 

"Having  been  wounded,  as  alleged  above,  in  the  left  instep,  he  was  sent  to  the 
hospital  on  the  field  and  afterwards  to  Chattanooga,  Nashville,  Louisville,  Jefferson- 
viUe,  and  from  there  to  Madison,  Ind.,  where  he  was  furloughed  and  ordered  to-  his 
home  at  Millersburgh,  Ind.,  where  he  arrived  the  latter  part  of  September  or  early 
part  of  October,  1864. 

"  In  obedience  to  the  order  contained  in  his  furlough  he  started  to  report  to  the  au- 
thorities at  Madison,  Ind.,  before  the  time  specified  in  his  furlough  should  expire. 


-  •       .     '     1 


2  JOHN   J.    FREELAND. 

When  claimant  arrived  at  Indianapolis  on  his  retnrn,  some  time  in  October,  1864,  the 
wound  in  his  left  instep  was  in  snch  a  condition  that  it  was  with  great  difficulty  that 
he  could  walk,  and  the  commanding  officer  at  Indianapolis  caused  biui  to  be  stopped 
at  that  place,  and  indorsed  an  order  upon  claimant's  furlough,  directing  him  to  retnrn 
to  his  home  and  report  to  him  in  twenty  days  from  that  date. 

"He  also  furnished  claimant  with  transportation  to  his  home. 

"On  the  18th of  October,  1804,  claimant  arrived  at  Millersburph,  Ind.,  in  pursuance 
of  said  order,  and  in  undertaking  to  step  off  the  cars,  the  train  being  very  slightly 
in  motion,  he  stepped  on  the  wounded  foot,  which  was  weak  and  stiff,  causing  him 
to  fall.  By  his  fall  bis  right  toot  was  caught  by  the  wheel  of  the  car  and  was  so 
mangled  as  to  render  amputation  necessary. 

"  On  September  6,  I860,  a  pension  was  granted  him  at  the  rate  of  $2  per  month, 
commencing  Jannary  28,  1865,  for  wonnd  of  left  ankle. 

"On  March  9,  1867,  a  pension  for  amputation  of  right  leg  was  granted  him  at|6 
per  month  from  Jannary  2^,  1865,  and  increased  to  $15  per  month  from  June  5,  1866. 

"On  information  received  from  the  surgeon  who  assisted  in  the  amputation  of 
claimant's  right  leg — which  wa*  deemed  sufficient  by  the  Bureau  of  Pensions — that 
the  injury  to  said  leg  was  the  result  of  carelessness  on  the  part  of  claimant,  the  pen- 
sion was  suspended  September  17,  1867. 

"The  claimant  made  application  for  restoration,  showing  that  he  was  proceeding 
in  accordance  with  instructions  from  his  superior  officers  at  the  time  the  injury  was 
incurred.  The  same  was  rejected  on  account  of  loss  of  right  foot  not  being  incident 
to  the  service,  but  the  result  of  his  own  carelessness  and  imprudence,  as  stated  by 
the  Commissioner  in  his  order  of  rejection.  v 

"After  careful  examination  of  all  the  evidence  in  this  case,  there  seems,  to  be  but 
one  question  for  the  committee  to  consider,  and  that  is  whether  the  claimant  was  in 
the  service  of  the  United  States  and  in  the  line  of  duty  at  the  time  the  injury  to  his 
right  foot  was  incurred. 

"  We  think  it  is  fully  shown  that  he  was  regularly  in  the  service  at  that  time,  and 
that  he  was  discharging  his  duty  under  his  furlough  when  the  accident  occurred. 

"  In  consideration  of  all  these  facts,  it  is  the  opinion  of  the  comraitte  that  the  claim- 
ant was  in  line  of  duty  when  he  received  the  injury  for  which  he  was  pensioned  and 
which  was  afterward  suspended,  and  that  the  relief  asked  for  by  the  claimant  in  the 
bill  ought  to  be  granted. 

"  We  therefore  submit  a  favorable  report  and  recommend  the  passage  of  the  bill." 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  3859.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Caroline  Baker  Stevens,  relict  of  the  late  Col.  Robert  J. 
Stevens  and  daughter  of  the  late  Col.  Edward  D.  Baker,  have  examined 
the  same  and  report : 

Edward  D.  Baker,  of  Oregon,  was  at  the  time  of  his  death  a  United 
States  Senator,  and  was  also  the  colonel  of  the  First  California  Regi- 
ment. He  commanded  a  brigade  at  the  battle  of  Bail's  Bluff,  October 
21, 1801,  and  was  shot  dead  at  the  head  of  his  men.  "At  about  4  p.  m. 
Colonel  Baker,  pierced  by  a  number  of  bullets,  fell  at  the  front  of  his 
command  while  cheering  his  men,  and  by  his  own  example  sustaining 
the  obstinate  resistance  they  were  making."  (Rebellion  Record,  Vol.  V. 
p.  297.)  The  records  of  the  Senate  of  the  memorial  exercises  upon  his 
death  show  the  esteem  in  which  he  was  held  by  this  body. 

The  following  general  orders  were  issued  by  the  War  Department : 

General  Orders  (  Headquarters  Army  of  the  Potomac, 

No.  31.  $  Washington,  October  22,  1861. 

The  major-general  commanding,  with  sincere  sorrow,  announces  to  the  Army  of 
the  Potomac  tne  death  of  Col.  Edward  D.  Baker,  who  fell  gloriously  in  battle  on  the 
evening  of  Monday,  the  21st  of  October,  1461,  near  Leesbnrgh,  Va.  " 

The  gallant  dead  had  many  titles  to  honor.  At  the  time  of  his  death  he  was  a 
member  of  the  United  States  Senate  for  Oregon,  and  it  is  no  injustice  to  any  survivor 
to  say  that  one  of  the  most  eloquent  voices  in  tnat  body  has  been  silenced  by  his  fall. 
As  a  patriot,  zealous  for  the  honor  and  interests  of  his  adopted  country,  he  has  been 
distinguished  in  two  wars,  and  has  now  sealed  with  his  blood  his  devotion  to  the 
national  flag.  Cut  off  in  the  fullness  of  his  powers  as  a  statesman,  and  in  the  course 
of  a  brilliant  career  as  a  soldier,  while  the  country  mourns  his  loss,  his  brothers  in 
anna  will  envy  while  they  will  lament  his  fate.  He  died  as  a  soldier  would  wish  to 
die,  amid  the  shock  of  battle,  by  voice  and  example  animating  his  men  to  brave  deeds. 

The  remains  of  the  deceased  will  be  interred  in  this  city  with  the  honors  due  to  his 
rank,  and  the  funeral  arrangements  will  be  ordered  by  Brigadier-General  Silas  Casey. 

As  an  appropriate  mark  of  respect  to  the  memory  of  the  deceased  the  usual  badge 
of  military  mourning  will  be  worn  for  the  period  of  thirty  days  by  the  officers  of  the 
brigade  lately  under  his  command. 

By  command  of  Major-General  MoClellan* 

8.  Williams, 
Assistant  Adjutant- General. 

The  petitioner  states  that  she  is  "  the  widowed  and  destitute  daughter 
of  Col.  E.  D.  Baker,  patriot,  soldier,  and  statesman,  who  fell  in  defense 
of  his  country  in  the  late  civil  war  at  the  battle  of  BalPs  Bluff,  on  Oc- 
tober 21,  1861,"  and  it  appears  that  she  is  in  extreme  destitution. 

The  passage  of  the  bill  is  recommended. 


51st  Congress,  >  SENATE.  c  Report 

1st  Session.     J  "  (  No.  483. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8.  2954.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2954) 
granting  an  increase  of  pension  to  Charles  A.  Norton,  have  examined  the 
same  and  report: 

The  claimant,  Charles  A.  Norton,  late  of  Company  K,  First  Regi- 
ment Maine  Cavalry,  and  of  Company  K,  Seventh  New  Hampshire 
Infantry,  is  now  receiving  a  pension  of  $45  per  month  for  the  loss  of 
hi/a  right  arm.  He  filed  an  application  in  the  Pension  Bureau  for  an  in- 
crease to  $72  per  month,  under  the  provisions  of  the  act  of  June  16, 1880. 

His  claim  was  rejected  on  the  grounds  that  his  condition  was  not 
such  as  to  require  the  "  constant  personal  aid  and  attendance  of 
another  person,"  in  the  language  of  the  act. 

Pending  the  prosecution  of  his  claim  for  increase  he  was  examined 
by  the  medical  board  of  this  city,  and  under  date  of  November  7, 1889, 
the  following  ratings  by  said  board  were  reported: 

For  loss  of  right  arm $45.00 

For  disease  of  heart.... 8.00 

For  loss  of  left  eye 8.00 

For  nervous  disability 8.00 

It  is  shown  by  the  evidence  that  the  claimant  received  severe  gun- 
shot wounds,  resulting  in  loss  of  the  sight  of  the  left  eye  in  1862  and 
loss  of  right  arm  at  the  battle  of  Fort  Fisher  in  1865.  That  he  has 
been  subjected  to  three  subsequent  amputations  and  four  other  sepa- 
rate and  distinct  surgical  operations,  with  resulting  reflex  distucbances, 
causing  heart  disease,  partial  paralysis,  total  blindness  following 
periodical  attacks  lasting  for  several  days,  and  nervous  prostration 
accompanied  by  excessive  physical  suffering.  He  can  not  dress  or 
undress  himself  and  has  not  been  able  to  do  so  for  many  years,  and  to 
obtain  any  rest  he  has  to  be  kept  under  the  influeuce  of  morphine. 

It  is  a  unique  and  historic  case,  and  the  facts  are  matters  of  record. 
(See  Medical  and  Surgical  History  of  the  War,  vol.  3,  p.  748,  and  Amer- 
ican Journal  Medical  Science,  April,  1884,  p.  450.) 

The  claimant  is  a  thoroughly  educated  physician,  and  for  a  time  tried 
to  practice  his  profession,  and  did  to  a  limited  extent,  but  in  recent 
years  he  has  been  compelled  to  abandon  all  work.  AH  his  person** 
effects  have  been  sacrificed,  including  his  medical  library  and  surgical 
instruments.    He  has  absolutely  nothing  but  his  pension  left. 

A  devoted  sister  has  seriously  impaired  her  health  and  exhausted  her 
estate  in  bis  behalf. 

Your  committee  are  satisfied  that  these  combined  disabilities  are  all 
legitimate  sequel®  of  the  pensioned  cause  and  of  wounds  received  in 
battle,  and  that  they  are  such  as  to  justly  entitle  the  claimant  to  the 
ncrease  proposed,  and  therefore  recommend  the  passage  of  the  bill. 

O 
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March  18,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  789.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
an  increase  of  .pension  to  Henry  G.  Healy,  have  examined  the  same  and 
report : 

This  claimant  enlisted  as  captain  in  the  Sixty-fifth  New  York  Volun- 
teers, was  promoted  to  the  rank  of  major,  which  grade  he  held  on  the 
incurrence  of  the  disabilities  for  which  pensioned.  Subsequently  he 
was  promoted  to  and  mustered  as  lieu teuaut-colonel  and  then  to  colonel. 

This  claimant  is  in  receipt  of  a  peusiou  at  the  rate  of  $25  per  month 
by  reason  of  disability  from  gunshot  wound  of  back  and  total  deafness 
of  left  ear  and  sense  of  sight,  being  pensioned  for  the  tot*d  rate,  for  the 
rank  he  held  in  the  service  at  the  time  of  the  incurrence  of  the  pension- 
able causes.  The  Commissioner  of  Pensions  on  application  for  increase 
refused  to  favorably  consider  the  same,  for  the  reason  that  under  the 
existing  law  that  rate  for  several  disabilities  can  not  becombiued  further 
than  to  allow  total  rate  for  the  rank  held  at  the  date  of  incurrence. 
From  this  decision  the  soldier  appealed  to  the  honorable  Secretary  of 
the  Interior,  who  in  affirming  the  decision  of  the  honorable  Commis- 
sioner of  Pensions,  makes  use  of  the  following  language: 

He  is  entitled  to  $25  per  month  for  the  deafuess  aloue,  and  is  rated  at  total  for  his 
rank  as  major  for  the  gunshot  wound  of  the  back.  It  therefore  appears  that  in  the 
absence  of  either  one  of  the  pensionable  causes  he  would  still  be  entitled  to  the  rate  he 
is  now  receiving  for  the  other.  Prior  to  the  passage  of  the  act  of  August  27,  1888,  in- 
creasing the  rates  of  pension  for  deafness,  he  was  in  receipt  of  $25  per  month,  by 
reason  of  other  disability  (gunshot  wound  of  the  back);  consequently  no  benefits 
were  derived  by  the  soldier  from  the  passage  of  said  act.    ' 

The  soldier  has  exhausted  all  of  his  rights  and  remedies  under  the  general  law ;  i.  c, 
under  existing  laws  he  can  not  receive  any  higher  rating  than  $25  per  month  for  the 
disability  existing  and  resulting  from  the  pensionable  causes. 

The  evidence  filed  shows  the  soldier  to  be  totally  and  wholly  in- 
capacitated for  the  performance  of  any  and  all  manual  labor  and  that 
he  is  entirely  dependent  on  his  pension  for  support  and  maintenance. 
That  during  more  or  less  of  the  time  each  year  he  is  confined  to  his 
bed,  under  the  care  of  a  physician,  needing  attention,  and  that  he  is  de- 
pendent on  those  not  legally  bound  to  support  him.  That  we  are  of 
the  opinion  that  this  degree  of  disability  and  helplessness  is  directly 
attributable  to  his  army  service,  and  in  connection  with  the  fact  that 
he  is  entirely  without  property  or  income  from  any  source  and  with- 
out the  physical  ability  to  earn  one,  we  recommend  that. the  bill  do 
pass. 
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Mr.  Davis,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1048.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Lloyd  H.  Sneil,  have  examined  the  same  and  report : 

The  beneficiary  under  the  bill  entered  service  in  July,  1863,  and  was 
mustered  out  in  June,  1865.  He  was  enlisted  as  a  substitute,  and  was 
subjected,  according  to  medical  testimony  in  the  case,  to  a  rigid  exam- 
ination. His  first  service  was  as  a  nurse  in  hospital,  where  he  was 
under  the  eye  of  the  hospital  steward,  who  afterwards  became  assist- 
ant surgeon  to  his  regiment.  This  officer,  affirming  other  testimony, 
certifies  to  his  soundness  at  enlistment  and  while  in  hospital.  The 
soldier  and  steward,  then  appointed  surgeou,  went  to  the  regiment  in 
the  spring  of  1864.  During  the  long  marches  in  tbe  Shenandoah 
Valley,  in  the  fall  of  that  year,  the  soldier  was  first  attacked  with 
rheumatism  in  the  service,  for  which  he  received  the  prescriptions  and 
care  of  the  assistant  surgeon.  Following  the  rheumatism  were  vertigo, 
heart  trouble,  debility,  and  nervous  and  muscular  prostration,  until  at 
his  discharge  his  condition  is  described  as  that  of  a  broken-down  man. 

The  soldier's  declarations  for  pension  were  filed  in  June,  1876,  and 
April,  1878,  both  alleging  rheumatism  as  a  principal  disability,  and 
the  claim  was  rejected  in  July,  1882,  "  on  the  ground  that  the  disease 
for  which  pension  was  claimed  originated  in  causes  which  existed  prior 
to  enlistment."  'the  record  shows  that  rheumatism  was  the  disease 
referred  to  as  the  ground  for  rejection,  and  the  testimony  shows  that 
the  attack  revealing  its  prior  existence  occurred  in  May,  1860,  and 
was  confined  to  the  hands  and  wrists  of  the  soldier;  that  it  was  severe 
enough  to  lay  him  by  from  his  work  as  a  shoemaker  for  a  period  of  two 
weeks,  but  not  severe  enough  to  require  the  services  of  a  physician. 
With  that  exception  it  was  established  and  accepted  by  the  Bureau 
that  the  soldier  had  been  free  from  disease  before  enlistment,  and  that 
there  had  been  no  recurrence  of  rheumatism  from  the  time  of  the  at 
tack,  in  May,  1860,  to- that  in  the  service  in  October,  1864,  about  four 
and  a  half  years. 

This  looking  backward  four  and  a  half  years  over  the  life  of  a  soldier 
discharged  from  the  service,  because  no  longer  able  to  perform  his  duties, 
and  using  the  resources  of  the  Government  in  ferreting  out  an  instance 
of  a  fortnight's  illness,  not  severe  euough  to  require  the  advice  of  a 
physician,  but  remembered  and  brought  forward  only  for  the  purpose 
of  defeating  his  claim  for  a  pension,  presents  a  case  of  more  careful 
and  assiduous  nursing  of  an  accidental  cold,  with  rheumatic  attachments, 
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than  the  letter  or  spirit  of  the  pension  laws  requires  of  the  medical 
branch  of  the  Pension  Bureau ;  and,  recognizing  the  facts  that  this 
soldier  was  at  the  time  of  enlistment,  and  had  been  for  over  four  years 
previously  a  sound  man;  that  he  was  discharged  from  the  service 
broken  down,  and  has  remained  broken  down  to  this  day,  the  committee 
pass  over  the  questions  of  original  and  recurrent  attacks  of  disease,  on 
which  the  case  was  rejected,  as  better  suited  to  the  pages  of  a  medical 
treatise  than  to  sustain  adverse  action  on  the  case  under  consideration, 
where  the  soldier  needs  the  pension  money  to  procure  bread ;  and,  on 
its  general  merits,  they  approve  the  bill  and  reoommetfd  its  passage* 


51st  Congress,  \  SENATE.  (  Eepobt 

1st  Session,     f  \  No.  486. 


TS  THE  SENATE  OF  THE  UNITED  STATE& 


Maboh  18, 1890.— Ordered  to  be  printed. 


Mr.  Fatjlkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  the  petition  of  Martin  Harrington,  praying  for  an  increase  of  pension.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Martin  Harrington,  praying  an  increase  of  pension,  having  carefully 
examined  the  evidence  filed  in  the  Bureau  of  Pensions  and  transmitted 
to  the  committee,  beg  leave  to  respectfully  report : 

This  case  has  been  reviewed  by  the  Bureau  of  Pensions  with  a  great 
deal  of  care,  and  all  the  facts  bearing  upon  the  right  of  the  petitioner 
are  fully  setforth  in  an  abstract  of  the  evidence  and  of  the  reports  of 
the  examining  surgeons  in  a  brief  covering  thirty-four  type-written 
pages,  in  which  is  shown  the  numerous  changes  of  increase  and  reduc- 
tion of  the  pension  allowed  for  disability,  running  from  $4  to  $30  per 
month. 

After  a  careful  examination  of  this  evidence,  your  committee  is  of 
the  opinion  that  the  $30  per  month  now  received  by  the  petitioner  is  a 
full  and  ample  rating  for  the  disabilities  for  which  he  is  entitled  to  a 
pension. 

Tour  committee  deem  it  unnecessary  to  go  into  the  facts  which  have 
influenced  their  conclusion,  as  they  fully  sustain  the  rulings  of  the 
Bureau  of  Pensions. 

There  is  a  great  deal  of  evidence  that  throws  doubt  upon  the  right  of 
the  petitioner  to  receive  even  the  pension  now  being  paid  him  by  the 
Government:  but  without  goijig  into  this  question,  as  it  is  not  properly 
before  this  committee,  they  would  report  adversely  to  the  prayer  of 
said  petitioner  to  increase  said  pension  to  $50  per  month,  and  ask  that 
they  be  discharged  from  the  further  consideration  of  the  same. 


51st  Congress,  >  SENATE.  i  Report 

1st  Session.      §  \  No.  487. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  19,  1890.— Ordered  to  be  printed. 


Mr.  Allen,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1127.  J 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1127),  to 
pay  Emma  S.  Cameron  for  property  taken  and  used  by  the  Army  during 
the  late  war,  having  bad  the  same  under  consideration,  make  the  fol- 
lowing report: 

The  claim  was  favorably  reported  by  the  Committee  on  Claims  of  the 
Senate,  Forty  second  Congress,  and  passed  the  Seuate,  but  was  not 
acted  on  in  the  House.  It  was  also  favorably  acted  on  by  the  commit- 
tee of  the  Senate  in  the  Forty-third  Congress. 

James  Cameron,  the  husband  of  Emma  S.  Cameron,  was  before  and 
during  the  late  war  of  the  rebellion  the  owner  of  a  homestead  in  the 
suburbs  of  the  city  of  Chattanooga,  Tenn.,  known  asCameron  Hill,  con- 
tainingabout  40  acres,  thesame  haviug  been  paid  for  out  of  the  patrimony 
of  Mrs.  Cameron.  The  locatiou  was  a  beautiful  and  commanding  one. 
About  37  acres  of  this  land  was  thickly  covered  with  a  forest  of 
large  oak  trees.  Two  and  a  half  acres  were  highly  cultivated  to 
orchard  and  grape.  The  dwelling-house,  studio,  small  house,  barn, 
outbuildings,  fences,  and  improvements  were  in  a  good  state  of  repair. 
This  property  was  occupied  as  a  resideuce  by  Mr.  Cameron  and  his 
wife  at  the  time  of  the  breaking  out  of  the  war.  In  September,  1863, 
the  Union  Army,  under  command  of  General  Bosecrans,  entered  the 
city  of  Chattanooga  and  took  possession  of  this  property  and  made 
such  use  of  the  premises  as  the  commander  thought  for  the  best  inter- 
ests of  the  Army. 

The  trees,  including  orchard,  were  cut  down  and  mostly  used  by  the 
troops  for  fuel ;  the  same  use  was  made  of  the  fences  and  out-houses 
and  all  the  structures  except  the  residence. 

The  proofs  show  this  was  absolutely  necessary,  as  the  weather  was 
extremely  cold  and  there  was  no  other  available  supply  of  fuel.  The 
proofs  make  it  further  apparent  that  for  the  purpose  of  maintaining  its 
position  at  Chattanooga  the  Army  was  compelled  to  further  perma- 
nently injure  and  disfigure  said  premises  by  the  erection  of  earth- works 
upon  them,  and  that  the  residence,  a  commodious  one,  built  of  concrete, 
and  the  premises,  were  occupied  and  used  by  our  troops  until  the  close 
of  the  war. 

The  loyalty  of  Mr.  Cameron  and  his  wife  was  so  marked,  and  their 
cheerful  sacrifices  for  the  aid  and  comfort  of  the  Union  soldiers  so  fre- 
quent and  constant,  as  to  attract  the  attention  and  secure  the  good- will 
of  the  commanding  and  many  subordinate  officers  of  our  Army. 
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By  special  field  order  No.  G9,  Major-General  Rosecrans  appointed 
a  commission  to  adjust  claims  against  the  United  States.  Mr.  Cameron 
and  his  wife  filed  their  claims  before  this  commission,  in  which  they 
alleged  the  amount  due  them  was  $24,987.50. 

Upon  the  proof  taken  before  this  commission  it  found  the  ownership 
of  the  property  established,  also  the  injury  and  destruction  and  the 
resulting  loss  to  the  claimants,  $20,000. 

A  fair  estimate  of  the  yield  of  this  forest  in  cord-wood  per  acre  is 
about  300  cords.  Excluding  the  consideration  of  the  ruin  of  this  prop- 
erty for  a  home,  and  of  the  destruction  of  orchards,  forests,  and  build- 
ings as  such,  but  regarding  them  simply  as  quartermaster's  stores  and 
supplies  used  by  the  Army,  and  allowing  a  reasonable  rental  for  the 
use  and  occupation  of  the  premises  by  our  Army  for  the  time  it  was  so 
occupied,  about  two  years,  the  committee  have  concluded  that  $10,000 
would  be  a  proper  allowance  for  the  property  thus  consumed,  including 
rental. 

Mrs.  Emma  S.  Cameron  is  now  the  widow  of  James  Cameron,  who 
died  since  the  presentation  of  this  claim  in  the  Forty-third  Congress. 

Among  the  documents  submitted  to  the  committee  in  support  of  this 
claim  is  the  following  letter  from  Maj.  Gen.  U.  S.  Grant,  commanding 
the  armies  of  the  United  States,  addressed  to  Mrs.  Cameron : 

Headquarters  Armies  of  the  United  States. 

City  Point,  Va.,  August  9,  1864. 

My  DearMadam:  Your  letter  of  the  8th  of  July  was  duly  received  but  not  so  promptly 
answered.  I  know  yours  to  be  a  case  where  prompt  paymeut  should  be  made  and  am 
willing  to  indorse  your  claim.  I  believe  that  your  property  at  Chattanooga  has  been 
appraised  by  a  board  of  officers.  If  so,  send  me  the  proceedings  oftfae  board  and  I 
will  make  my  indorsement  and  return  them  to  you.  If  yon  have  no  such  evidence  of 
the  claim,  inform  me  and  I  will  order  a  board  to  assess  it  and  will  indorse  the  pro- 
ceedings. This  will  be  the  first  step  towards  a  collection. 
Yours  truly, 

U.  S.  Grant.    • 

Mrs.  Cameron. 

And  also  the  following  indorsement  made  by  General  Grant  upon  the 
statement  of  the  claim  as  made  to  commission  under  field  order  No.  69: 

Headquarters  Armies  op  the  United  States, 

City  Point,  Fa.,  October  25,  1864. 
1  know  the  property  within  described,  and  the  parties  owning  i^  well.  Mr.  Cameron 
and  his  wife  have  been  unflinching  friends  of  the  Government  from  the  beginning  of 
our  troubles  to  the  present  day.  There  are  no  more  thoroughly  loyal  people  any 
where  in  the  North,  and  they  are  entitled  to  protection  and  pay  for  their  property 
converted  to  Government  use.  What  is  now  known  as  Fort  Cameron,  Chattanooga, 
was  the  private  property  of  Mr.  Cameron.  From  its  elevated  and  commanding  posi- 
tion it  had  to  be  taken  and  fortified.  By  this  means,  the  entire  property,  with  im- 
provements, has  been  entirely  destroyed  for  private  use.  I  would  recommend  that 
the  property  be  purchased  at  a  fair  valuation  for  Government  use. 

U.  S.  Grant, 

General. 

The  committee  therefore  report  a  bill  for  the  payment  to  the  claim- 
ant, Mrs.  Emma  S.  Cameron,  of  the  sum  of  $10,000,  and  recommend 
that  it  do  pass. 


1st  Session,      i  ,  \  No.  488. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  19, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  op  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  371.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  371)  for 
the  relief  of  the  Mobile  Marine  Dock  Company,  having  carefully  ex- 
amined the  same  respectfully  report. 

We  adopt  the  report  of  this  committee  made  daring  the  first  session 
of  the  Fiftieth  Congress,  and  recommend  the  passage  of  the  bill. 

The  bill  passed  the  Senate  last  Congress. 


[Senate  Report  No.  484,  Fiftieth  Congress,  first  session.] 

This  claim  was  before  the  committee  at  the  first  session  of  the  Forty-eighth  and  Forty- 
ninth  Congresses  and  was  folly  investigated  and  favorably  reported.  The  committee 
in  considering  the  case  have  deemed  it  proper  to  deduct  item  "F,"  for  $15,930.16,  in 
the  account  for  "  cost  of  repairing  dock,"  from  the  aggregate  account  of  $101,938.81, 
which  would  loave  a  balance  of  $#6,002.65.  This  view  was  taken  by  the  committee 
in  its  report  at  the  first  session  of  the  Forty-ninth  Congress,  and  upon  a  re-examina- 
tion of  the  claim  your  committee  is  of  opinion  that  as  the  repairs  to  the  property 
were  all  made  subsequent  to  the  time  that  it  was  turned  over  by  the  Government  to 
the  owners  and  the  petitioner  received  pay  for  the  use  and  occupation  of  the  prop- 
erty, the  item  should  not  be  allowed. 

The  committte  would  therefore  report  the  bill  favorably  and  recommend  its  pass- 
age. 

The  following  is  Senate  Report  No.  190,  first  session  of  Forty-ninth  Congress,  and 
also  Senate  Report  No.  565,  first  session  Forty-eighth  Congress : 

After  the  capture  and  occupancy  of  the  city  of  Mobile,  in  April,  1865,  by  the  United 
States  Army,  it  was  determined  that  the  interests  of  the  Government  demanded  the 
occupancy  and  use  of  the  property  of  the  Mobile  Marine  Dock  Company.  The  mon- 
itor Osage  and  the  Saint  Mary  nad  been  sunk  in  the  bay.  Other  naval  vessels  required 
repairs,  and  the  transports  belonging  to  the  Quartermaster's  Department  had  to  be 
refitted  and  kept  in  repair  for  the  collection  of  the  commissary,  ordnance,  and  quar- 
termaster's stores  and  the  large  amount  of  cotton  which  had  belonged  to  the  Confed- 
erate authorities.  There  was  no  other  marine  dock  south  of  Charleston,  those  at 
New  Orleans  having  been  sunk. 

The  Mobile  Marine  Dock  Company  owned  the  requisite  material  for  the  repairing 
of  the  vessels  of  the  Navy  and  of  the  Quartermaster's  Department,  and  such  mate- 
rials could  be  found  nowhere  else  on  the  Gulf  coast,  except  at  New  Orleans.  It  was 
under  these  circumstances  that  the  Government  officials  informed  the  officers  of  the 
Mobile  Marine  Dock  Company  that  the  interests  of  the  Government  required  that 
the  dock  property  should  be  either  conedmned  for  public  use  and  paid  for,  or  else  that 
it  should  be  placed  under  the  exclusive  control  of  the  Quartermaster's  Department 
for  such  time  as  the  protection  of  Government  interests  might  require,  and  for  it  then 
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to  be  returned  to  the  officers  of  the  company  with  reasonable  compensation  for  the 
services  rendered.  The  company  elected  the  last  alternative,  and  the  property  of  the 
company,  with  its  entire  organized  working  force,  including  the  superintendent  and 
employes,  were,  on  the  16th  day  of  April,  1865,  placed  under  the  exclusive  direction 
and  control  of  the  Quartermaster's  Department  and  in  the  service  of  the  Government. 
This  control  and  service  continued  for  seven  months — until  the  16th  day  of  Novem- 
ber, 1865 — when  it  was  redelivered  to  the  officers  of  the  company,  after  such  use  of 
material  and  such  damage  to  the  dock  as  the  protection  of  Government  interest  ren- 
dered necessary  and  unavoidable. 

Captain  Rankle  was  the  first  quartermaster  placed  in  charge  of  the  dock  property, 
and  whilst  under  his  direction  the  important  work  of  raising  and  repairing  the  moni- 
tor Osage  and  the  ship  Saint  Mary,  and  the  repairing  of  five  other  vessels  of  the 
Navy,  was  completed.  After  Captain  Runkle,  Captain  Ford  was  given  control  of  the 
dock  property:  and  after  Ford,  Captain  Stewart  was  placed  in  charge,  and  so  con- 
tinued until  relieved  by  the  chief  quartermaster  of  the  Department  of  Alabama,  Col. 
M.  D.  Wickersbam,  who  then  took  charge,  and  soon  thereafter  restored  the  property 
to  the  control  of  the  officers  of  the  company.  When  the  property  was  thus  restored, 
the  company,  through  its  proper  officers,  made  immediate  claim  for  the  promised  "rea- 
sonable compensation/'  or  else  for  the  proper  vouchers  on  the  Quartermaster's  De- 
partment to  jnsure  such  payment.  To  this  demand  Colonel  Wickersham  replied  that 
the  work  not  having  been  done  under  his  personal  direction  he  had  no  such  knowl- 
edge as  would  justify  him  in  either  paying  the  demand  or  in  giving  for  it  the  usual 
quartermaster's  vouchers,  but  that  he  would,  as  he  did,  turn  over  to  the  company  the 
quartermaster's  book  and  all  the  orders  and  vouchers  for  material  furnished  and  work 
done  which  would  be  necessary  for  the  making  out  and  substantiating  the  claim. 
From  the  quartermaster's  book  and  the  orders  and  vouchers  thus  furnished  the  claim 
of  the  company  was  made  out,  and  by  the  direction  of  the  local  military  authorities 
was  presented  to  the  War  Department  for  payment.  The  claim,  having  been  referred  to 
the  Quartermaster-General,  was  returned  by  that  officer  to  the  War  Department  on  the 
20th  day  of  June,  1868,  with  the  remark  that  "under the  act  of  February  21,  1867, 
ciaims  arising  in  the  State  of  Alabama  during  the  rebellion  could  not  be  paid." 

The  claimants,  on  the  presentation  of  their  claim,  had  made  request  that  a  commis- 
sion might  be  appointed  to  investigate  and  report  upon  the  integrity  of  their  claim 
and  the  correctness  of  the  charges  for  services  and  material.  Accordingly,  after  the 
return  of  the  papers  by  the  Quartermaster-General,  the  *'  board  of  claims"  of  the  War 
Department  made  a  preliminary  report,  recommending  that  the  chief  quartermaster 
and  the  assistant  inspector -general  of  the  Department  of  the  South  be  deputed  to 
make  the  investigation  requested,  with  instructions  to  report  through  the  Quarter- 
master-General. This  recommendation  was  approved  by  the  Secretary  of  War.  The 
officers  designated  made  their  report  to  the  Quartermaster-General  in  October,  1868, 
and  it  was  forwarded  to  the  Secrecary  of  War  by  the  Quartermaster-General  on  the 
22d  day  of  December,  1868,  with  the  remark  that  the  dock  must  have  been  used  in  aid 
of  the  rebellion,  and  was,  therefore,  liable  to  confiscation,  and  the  owners  were  fortu- 
nate in  having  regained  possession  of  their  property  through  the  leniency  of  the  Gov- 
ernment or  the  neglect  of  the  officers  in  failing  to  institute  legal  proceedings  for  its 
confiscation ;  that  the  acts  of  Congress  only  authorized  the  confiscation  of  property 
of  natural  persons.  They  did  not  make  the  property  of  an  artificial  or  incorporated 
body  confiscable ;  therefore,  the  property  in  question  was  not  liable  to  confiscation. 
This  report,  and  all  the  papers  submitted  with  the  claim  of  the  company,  were  then 
referred  to  the  "  board  of  claims"  of  the  War  Department,  of  which  James  A  Har- 
die,  inspector-general  and  brevet  major-general  was  president,  and  George  Gibson, 
major  and  brevet  lieutenant-colonel,  United  States  Army,  was  recorder.  The  board, 
on  the  25th  day  of  March,  1869,  submitted  their  report,  in  which  they  say  : 

The  amount  of  the  charges,  it  is  believed  by  the  board,  in  view  of  the  testimony 
collected,  may  reasonably  do  presumed  to  represent  the  value  of  the  work  done  and 
of  the  material  used.  #  *  •  The  amount  of  damages  to  the  dock,  it  may  be  pre- 
sumed, was  incurred. 

The  board  find  the  facts  to  be  substantially  as  follows.    The  claim  is  thus  stated : 

A.  For  seven  vessels  docked  and  repaired  and  materials  furnished  by  order 

of  Admiral  Thatcher,  United  States  Navy #27  (yjQ  95 

B.  For  twenty-four  vessels  repaired  by  order  of  the  military  authorities". .     32  799*.  10 

C.  For  four  vessels  of  private  owners  docked  and  repaired  by  order  of  the        ' 

military  authorities 2  553  70 

D.  For  lumber  delivered  for  Army  purposes 7  99755 

E.  For  material,  etc.,  taken  possession  of  by  the  Quartermaster's  Depart-        ' 

ment,  April  16,  1865 1*  thi  oc 

F.  Cost  of  repairing  dock \^S*.\Ym\\\\\\     15, 936\  16 

Total 101,938.81 
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For  arriving  at  the  conclusion  that  the  claim  as  thus  stated  might  be  accepted  as 
substantially  correct,  the  "board  of  claims"  had  before  them  the  testimony  of  the 
officers  of  the  company,  of  the  quartermaster's  clerk,  of  the  quartermaster's  book,  of 
over  a  hundred  quartermaster's  vouchers,  and  the  report  of  the  commission  appointed 
to  proceed  to  Mobile  and  make  careful  examination  into  and  report  all  matters  touch- 
ing the  validity  of  the  claim.  It  was  after  an  evidently  scrutinizing  examination  of 
this  testimony  that  the  board  arrived  at  the  result  stated,  and  declared  they  had 
"  exhausted  the  testimony." 

There  is  no  conflict  in  the  testimony  tarnished  by  the  company  and  that  given  in 
the  report  of  the  commission ;  on  the  contrary,  there  is  entire  agreement  as  to  all 
material  facts.  That  the  claim  is,  in  the  language  of  the  board,  *•  substantially  cor- 
rect," is  either  frankly  admitted  or  silently  acquiesced  in  by  all  the  Government  offi- 
cers whose  duty  it  was  made  to  examine  into  the  matter.  Nor  is  there  any  issue  taken 
with  the  testimony  of  the  company  that  the  dock  and  material  were  by  contract 
passed  into  the  hands  of  the  Quartermaster's  Department  under  the  explicit  promise 
to  allow  and  pay  a  "reasonable  compensation"  when  the  Government  work  should 
aave  been  completed  and  its  value  ascertained.  The  change  of  quartermasters  given 
jharge  of  the  property  prevented  a  compliance  with  the  contract,  but  that  the  obli- 
gation existed,  as  proved  by  the  officers  of  the  company,  is  not  only  corroborated  by 
the  action  Of  the  chief  quartermaster  in  delivering  to  the  company  the  quartermas- 
ter's book,  with  the  orders  and  vouchers  which  were  indispensable  to  the  ascertain- 
ing and  substantiating  the  claim,  but  is  sanctioned  in  a  conimnnioation  from  the 
chief  quartermaster,  who  states,  among  the  reasons  for  the  non-compliance  with  the 
contract,  the  fact  that  a  large  portion  of  the  claim  was  chargeable  to  the  Navy  and 
not  to  the  Quartermaster's  Department. 

In  its  exhaustive  examination  of  the  matters  of  the  dock  company  the  "  board  of 
claims"  gives  the  classification  of  a  furnished  list  of  stockholders,  showing  that  while 
the  chief  interest  and  control  was  held  by  parties  loyal  to  the  Government,  only  eight 
small  stockholders  had  given  support  to  the  rebellion. 

Having  completed  its  statement  of  the  facts  involved  in  the  claim,  the  board  in 
concluding  its  report  suggests  doubt  as  to  the  scope  of  the  acts  of  Congress  in  limiting 
the  authority  of  the  War  Department  to  pay  any  claims  arising  in  States  which  had 
been  declared  to  be  in  rebellion.  In  deference  to  this  expressed  doubt  of  the  board  of 
claims,  Secretary  Rawlins  referred  the  claim  of  the  dock  company  to  the  Attorney- 
General,  with  the  request  for  his  opinion  upon  the  restraining  limitation  of  the  acts 
of  1864  and  1867  on  the  discretionary  powers  of  the  Secretary  for  the  payment  of  the 
claim.  This  was  done  on  the  3d  day  of  April,  1869,  and  do  response  was  made  from 
the  Attorney -General's  office  until  the  3d  day  of  January,  1872,  the  day  after  the  claim 
was  barred  before  the  Conrt  of  Claims  by  the  statute  of  limitations.  The  Attorney- 
General  concludes  his  opinion  as  follows: 

*'  I  am  of  the  opinion  that  the  present  claim  originated  during  the  war,  and  cannot 
be  settled  by  the  War  Department  (13  Opinious  Attorney- General,  555)." 

The  Attorney-General  bases  his  opinion  upon  the  assumed  fact  that  the  "dock"  is 
real  estate ;  whereas  the  '*  dock"  is  made  of  wood  and  iron,  and  floats  on  the  water. 
Besides  this,  the  opinion  of  the  Attorney-General  was  given  before  the  decision  of  the 
Supreme  Conrt  in  the  case  of  The  Union  Bank  v«.  The  Planters'  Bank  (16  Wall.,  485), 
and  is  in  conflict  with  the  principles  of  that  and  subsequent  decisions.  The  fact 
of  contract  and  entailed  obligation  to  pay  "reasonable  compensation,"  is  not  con- 
sidered in  the  Attorney-General's  opinion.  The  opinion,  however,  was  accepted  by 
Secretary  Rawlins  as  of  controlling  force  in  restraining  him  from  paying  the  claim  ; 
and  the  retention  of  the  papers  in  the  Attorney-General's  office  from  the  3d  day  of 
April,  1869,  to  the  3d  day  of  January,  1872,  the  day  after  the  barring  of  the  claim 
from  the  Court  of  Claims  by  the  statute  of  limitations,  left  to  the  company  no  trib- 
unal for  redress  but  the  Congress  of  the  United  States. 

The  company  being  incorporated,  its  property  not  being  confiscable,  and  its  share- 
holders, with  an  inconsiderable  exception,  being  loyal  citizens  of  the  Government, 
were,  under  the  decisions  of  the  Supreme  Court,  entitled  to  compensation.  In  1864, 
while  the  war  was  in  progress,  in  the  leading  case  of  the  Venioe  (2  Wall.,  258),  Chief- 
Justice  Chase,  in  deliveriug  the  opinion  of  the  court,  says: 

"  By  excepting  districts  occupied  and  controlled  by  national  troops  from  the  general 

Srohibition  of  trade,  it  indicated  the  policy  of  the  Government  not  to  regard  such 
istricts  as  in  actual  insurrection,  or  their  inhabitants  as  subject,  in  all  respects,  to 
treatment  as  enemies.  Military  occupation  and  control,  to  work  this  exception,  must 
be  actual ;  that  is  to  say,  not  illusory,  not  imperfect,  not  transient,  but  substantial, 
complete,  and  permanent.  Being  such,  it  draws  after  it  the  full  measure  of  protection 
to  persons  and  property  consistent  with  a  necessary  subjection  to  military  govern- 
ment. It  does  not,  indeed,  restore  peace,  or,  in  all  respects,  former  relations ;  but  it 
replaces  rebel  by  national  authority,  and  recognizes  to  some  extent  the  conditions  and 
responsibilities  of  national  citizenship." 
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The  principles  thus  announced  by  the  Supreme  Court  in  the  case  of  the  Venice  have 
been  since  then  reaffirmed  and  extended  by  that  tribunal  in  the  case  of  the  Union 
Bank  vs.  The  Planter's  Bank  (16  Wall.,  483),*  and  in  other  cases. 

The  occupation  of  Mobile  by  the  national  troops  was  "  substantial,  complete, 
and  permanent;"  and  national  authority  has  been  accepted  and  obeyed  from  that 
date. 

But,  beyond  and  above  this,  the  fact  that  the  property  was  accepted  and  used  for 
seven  months  in  the  interest,  and  to  the  great  pro  tit,  of  the  Government,  under  a 
contract  and  promise  to  allow  and  pay  "  reasonable  compensation  "  after  the  required 
service  should  have  been  completed,  entails  upon  the  Government  an  obligation 
which  cannot  be  avoided,  and  response  to  which  should  no  louger  be  deferred.  The 
use  of  the  dock  property  was  in  no  degree  in  the  interests  of  the  war,  but  was  simply 
for  pecuniary  advantage,  and  proved  of  saving  value  to  the  Government  to  an  ex- 
tent so  great  as,  by  comparison,  to  render  the  just  compensation  of  the  company  of 
trifling  consideration. 

The  following  letter  from  Colonel  Wickersham  indicates  that  this  claim  would  have 
been  paid  promptly  but  for  a  difficulty,  which  in  no  way  denied  its  merit : 

Washington,  D.  C,  January  31, 1883. 

Dear  Sir  :  The  parties  interested  in  the  claim  of  the  Mobile  Marine  Dock,  now  pend- 
ing before  Congress,  have  requested  me  to  ma^eto  you  the  following  statement,  to  wit : 

Nov.  5,  1665,  I  was  assigned  Ch.  Q.  M.  Mil.  Dept.  of  Alabama,  bdqrs.  at  Mobile.  A 
large  number  of  claims  for  the  use  of  buildings,  steamboats,  etc.,  by  the  Union  forces 
during  the  summer  of  1865,  were  presented  to  me  for  consideration.  Among  said 
claims  was  the  one  above  referred  to,  and  this  claim,  though  analogous  to  all  the 
others,  was,  I  believe,  the  only  claim  which  I  was  not  duly  authorized  to  adjust  and 
pay.  Part  of  this  claim  I  held  to  be  justly  chargeable  to  the  Navy  Dept.,  but  the 
Gov't's  liability,  under  an  undisputed  promise  to  pay,  seemed  to  me  clear. 

About  the  middle  of  November,  1865,  I  transferred  the  dock  itself  to  the  owners. 
Some  material  claimed  by  the  owners  I  found  in  the  custody  and  on  the  books  of  my 
subordinate  quartermasters  in  charge  of  that  species  of  public  property. 

In  due  course,  under  proper  authority,  said  material  was  sold  as  other  surplus  pub- 
lic stores. 

Many  of  the  shareholders  in  this  property  were  poor  mechanics,  and  they  are  repre- 
sented by  gentlemen  of  the  highest  character. 

I  have  no  pecuniary  interest  in  this  claim,  and  write  at  the  request  of  others,  and 
to  promote,  if  I  can.  the  ends  of  justice. 
I  am,  sir,  with  great  respect,  etc., 

M.  D.   WlCKBRBHAJC, 

Late  Chief  Quartermaster,  Department  of  Alabama. 
Hon.  Angus  Cameron,  U.  S.  S., 

Washington,  D.  C. 

It  appears  from  all  the  facts  in  proof  that  this  claim  grows  out  of  the  use  of  prop- 
erty by  the  Federal  authorities  for  public  purposes  and  under  contract  with  the  own- 
ers of  said  property  for  such  use,  and  for  reasonable  compensation  therefor.  Such 
contracts  and  legitimate  claims  growing  out  of  them  have  not  been  denied  appropri- 
ate recognition  by  Congress.  They  in  no  way  involve  the  principles  of  that  class  of 
war  claims  which  have  been  refused  payment,  but  belong  rattier  to  the  class  of 
claims  for  use  and  occupation  under  contract,  which,  when  properly  proved,  have 
been  uniformly  approved  and  paid. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1890.—- Ordered  to  be  printed. 


Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  S.  2931 .  ] 

Section  2931  of  the  Revised  Statutes  provides  that  the  decision  of 
the  collector  of  customs  at  any  port  of  entry  as  to  the  rate  and  amount 
of  duty  to  be  paid  on  any  merchandise  there  imported  shall  be  final 
and  conclusive  against  all  persons  interested  therein,  unless  the  im- 
porter shall,  within  ten  days  after  the  liquidation  of  such  duties,  give 
notice  in  writing  of  the  grounds  ot  his  dissatisfaction  with  such  decision, 
and  shall,  within  thirty  days  after  such  liquidation,  appeal  to  the  Secre- 
tary of  the  Treasury,  whose  decision  shail  be  final  and  conclusive  upou 
the  interests  of  all  concerned,  nnless  suit  shall  be  brought  against  the 
collector  within  ninety  days  after  the  Secretary's  decision  on  such  appeal. 

These  provisions  of  law,  it  is  very  clear,  do  not  constitute  a  simple 
statute  of  limitations,  which  merely  suspends  a  remedy ;  but  they  abso- 
lutely extinguish  all  right  and  claim  of  the  importer  to  any  refund  of 
duties  paid,  even  if  they  turn  out  to  be  in  excess  of  the  true  legal  rate, 
nnless  the  demands  of  the  law  are  complied  with.  In  the  eye  of  the 
law,  any  return  of  duties  to  him  by  the  Government  then  becomes  a 
gratuity. 

It  is  easy  to  see  the  strong  grounds  of  policy  upon  which  these  rules 
are  founded ;  but  it  would  be  difficult  to  state  them  more  clearly  than 
Judge  Miller  has  done  in  the  case  of  Cheatham  v.  The  United  States  in 
92  U.  S.  Reports.    He  there  says : 

All  governments,  in  all  times,  have  found  it  necessary  to  adopt  stringent  measures 
for  the  collection  of  taxes,  and  to  he  rigid  in  their  enforcement.  The  United  States 
have  enacted  a  system  ot  corrective  justice,  as  well  as  of  taxation,  in  both  its  customs 
and  internal-revenue  branches.  That  system  is  intended  to  be  complete.  It  is  es- 
sential to  the  honor  and  orderly  conduct  of  government  that,  its  taxes  should  be 
promptly  paid,  and  drawbacks  speedily  adjusted,  and  the  rules  prescribed  are  neither 
arbitrary  nor  unreasonable. 

It  might  be  further  said  that  they  are  probably  more  liberal  in  the 
United  States  than  in  any  other  country. 

The  claimants  in  this  case,  some  thirty-six  in  number,  have  joined  in 
introducing  a  bill,  the  object  of  which  is  to  obtain  a  reference  to  a  court 
of  their  respective  claims  for  a  return  of  duties  paid  by  each  of  them 
on  importations  of  steel  blooms,  in  excess  of  the  rate  of  30  per  cent,  ad 
valorem  contended  for  by  the  importers  and  long  after  determined  by 
the  courts  to  be  the  true  legal  rate  under  one  clause  of  the  tariff  laws. 
The  Treasury  Department  fixed  and  collected  the  rate  of  45  per  cent, 
under  another  clause  of  those  laws,  whilst  the  steel  manufacturers  in- 
sisted that  the  true  rate  was  2£  ceuts  per  pound  under  a  third  clause, 
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which  would  have  been  a  much  higher  ad  valorem  rate  than  the  45  per 
cent.  But  no  one  of  these  claimants  ever  protested  against  the  45  per 
ceut.  rate  exacted  of  them,  or  appealed  to  the  Secretary,  or  brought 
salt  against  the  collector  of  the  customs  in  any  United  States  court. 

The  legal  effect  of  this  bill,  if  enacted  into  a  law,  first  deserves  our  atten- 
tion. It  proposes  to  grant  to  the  Court  of  Claims  jurisdiction, "  notwith- 
standing any  statutory  bar,  to  hear,  try,  determine,  and  render  judg- 
ment, with  right  of  appeal  as  in  other  cases,  the  claims"  of  the  parties 
named  therein,  "  for  refund  of  import  duties  paid  by  them  in  excess  of 
the  duties  imposed  by  law  on  steel  blooms  imported  by  them  during  the 
years  1879  to  1882,  both  years  inclusive."  This  bill  would  seem  upon 
its  face  to  be  a  simple  removal  of  the  bar  of  limitations  as  to  the  times 
named  in  said  section  2931  for  protesting  and  appealing  and  bringing 
suit  against  the  collector,  so  as  to  enable  the  claimants  to  prosecute 
rights  now  existing  in  them.  But  they  can  have  no  such  rights  now 
existing,  for  the  law  of  the  land  has  completely  extinguished  their 
rights  to  a  return  of  any  part  of  tne  duties  paid,  and  has  vested  a  full 
title  thereto  iu  the  United  States. 

Either,  then,  these  claimants  can  have  no  standing  in  the  court  or 
this  bill,  becoming  a  law,  must  reestablish  them  in  their  rights  so  as  to 
enable  them  to  become  suitors  against  the  Government  It  may  be,  and 
probably  it  will  so  happen,  that  in  order  to  prevent'the  proposed  law 
from  becoming  inoperative,  and  in  obedience  to  the  maxim,  Ut  re* 
magis  valeat  quam  pereat,  the  court  will  so  construe  it  as  to  place  the 
parties  in  the  same  position  they  would  have  occupied  if  they  had  each 
duly  protested  and  appealed  to  the  Secretary  of  the  Treasury,  and  had 
in  due  time  brought  suit  against  the  collector.  Such  a  construction 
would  clearly  restore  each  claimant  to  every  forfeited  right,  and  would 
transform  him  who  was  before  without  any  legal  rights  at  all  into  the 
most  formal  and  favored  suitor  who  ever  brought  a  case  into  a  court  of 
justice.  For,  inasmuch  as  it  has  been  since  legally  decided  by  a  com- 
petent court  that  the  true  rate  of  duty  on  steel  blooms  is  30  per  cent,  ad 
valorem,  all  that  the  Court  of  Claims  could  possibly  have  to  do  would 
be  to  ascertain  the  amount  to  be  refunded  to  the  claimant,  which  would 
be  just  the  difference  between  30  and  45  per  cent.,  or  jest  one-third  of 
the  whole  amount  paid.  This  could  be  easily  ascertained  from  certified 
copies  of  the  liquidations  taken  from  the  records  of  the  custom* houses. 

It  thus  appears  that  the  preliminary  duty  would  devolve  upon  Con- 
gress to  ascertain  the  validity  or  invalidity,  the  expediency  or  inexpe- 
diency, of  the  grounds  upon  which  these  claims  are  based,  before  any 
such  reference  to  the  court  is  made.  In  this  point  of  view,  it  is  difficult 
to  see  what  possible  use  there  can  be  in  referring  the  case  to  the  Court 
of  Claims  at  all.  In  fact,  if  the  whole  case  were  left  to  Congress,  the 
duty  would  absolutely  devolve  upon  its  committees  to  ascertain  facts 
most  material  to  any  action  by  them  or  by  Congress  in  the  premises,  to 
wit,  the  extent  of  the  proposed  grantsof  the  public  money,  upon  which 
this  bill  and  the  evidence  to  support  it  are  utterly  silent. 

It  is  proper  next  to  examine  the  grounds  upon  which  the  claimants 
are  seeking  relief.  There  is  no  pretense  that  each  one  of  them  did  not 
know  it  was  his  duty  to  protest,  appeal,  and  bring  suit  if  he  intended 
to  preserve  any  right  to  demand  a  return  of  auy  excess  of  duty.  Con- 
ceding this,  they  now  aver  that  each  of  them  was  deterred  from 
thus  protesting,  appealing,  and  bringing  suit,  lest  the  decision  of  the 
collector  fixing  the  duty  at  45  per  cent,  upon  the  importation  of  steel 
blooms  should  be  reversed  at  the  Treasury  Department,  and  the  rate 
should  be  raised  to  2£  cents  per  pound,  which,  according  to  the  range 
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of  foreign  invoice  prices,  ascertained  at  the  Department,  would  have 
been  equivalent  to  an  ad  valoreum  rate  of  112  to  190  per  cent., 
according  to  the  changing  foreign  value  of  these  articles.  This  rate, 
added 'to  the  price  of  steel  blooms  abroad,  would  have  made  it  impos- 
sible to  import  them  except  at  a  ruinous  loss. 

It  is  also  suggested  that  threats  were  made  by  Mr.  French,  the  then 
Assistant  Secretary  of  the  Treasury,  that  if  any  one  dared  to  make  any 
such  protest  and  appeal,  he  would  at  onc6  raise  the  duty  to  2\  cents 
per  pound  as  a  penalty  upon  an  American  citizen  for  exercising  a  plain 
legal  right.  It  would  seem  impossible  to  believe  that  any  high  public 
official  in  this  country,  in  the  blaze  of  the  publicity  attending  all  his  acts, 
could  have  dared  to  make  such  a  threat,  and  much  less-  to  execute  it 
In  truth,  no  one  of  these  claimants  goes  so  far  as  to  say  that  he  ever 
heard  such  a  threat  uttered  by  Mr.  French.  Out  of  the  thirty-six  claim- 
ants named  in  this  bill  only  eight  have  filed  affidavits,  and  in  only  four 
of  these  have  the  affiants  gone  any  further  than  to  say  that "  they  were 
informed,"  or  "  it  was  generally  understood,"  that  if  a  protest  aud  ap- 
peal were  made,  Mr.  French  would  raise  the  duty  to  V\  cents  per  pound. 

Surely,  it  must  occur  to  every  mind,  that  in  a  matter  of  such  great 
importance  no  importer  was  justified  in  acting  upon  any  such  rumor; 
but  as  an  ordinarily  prudent  man  he  should  have  gone  to  Mr.  Sherman, 
the  then  Secretary  of  the  Treasury,  and  have  learned  whether  such  an 
act  of  petty  tyranny  was  to  be  permitted  in  his  Department,  to  the 
overthrow,  too,  of  a  decision  which  be  had  participated  in  making,  and 
which  he  maintained  throughout  his  whole  administration.  Any  sen- 
sible man  must  have  felt  sure  that  no  such  outrage  could  have  been 
perpetrated  by  any  subordinate  against  the  will  of  the  Secretary.  And 
there  can  be  no  doubt  that  if  Mr.  French  could  have  so  far  forgotten 
himself  as  to  make  such  a  threat,  if  the  mind  of  Mr.  Sherman  had  been 
called  to  such  a  state  of  things,  the  injustice  would  have  been  promptly 
rectified;  so  that  even  if  the  charge  of  making  such  threats  could  be 
proved  against  Mr.  French,  it  would  be  no  justification  to  these  im- 
porters for  neglecting  to  protest  and  appeal. 

But  the  evidence  of  such  threats  being  made,  inadmissible  and  incon- 
clusive as  it  is,  is  susceptible  of  being  further  met  by  evidence  of  the 
circumstances  by  which  Mr.  French  was  surrounded,  both  with  respect 
to  law  and  fact.  By  the  second  section  of  the  act  of  Congress  passed 
March  3, 1875,  chapter  136,  the  Secretary  of  the  Treasury  was  precluded 
from  lowering  a  rate  of  duty  once  fixed  and  enforced  by  a  departmental 
decision,  unless  his  decision  reversing  such  rate  was  approved  by 
the  Attorney-General  of  the  United  States.  When,  therefore,  after  the 
Secretary  had  fixed  the  rate  of  duty  upon  steel  blooms  at  45  per  cent., 
as  he  did  on  the  24th  of  October,  1879,  by  decision  4259,  aud  when,  after 
large  importations  of  this  new  article  of  commerce  had  been  made, 
the  vicissitudes  of  trade  brought  about  a  less  favorable  condition  of  the 
market,  and  when,  in  consequence  of  this  condition  of  things,  the  im- 
porters began  to  besiege  Mr.  French,  clamoring  for  the  reduction  of 
the  45  per  cent,  duty  to  30  per  cent.,  it  was  a  very  natural  thing,  as 
Mr.  James,  the  chief  of  the  customs  division,  informs  us  he  did,  for 
Mr.  French  to  tell  them  that  "  he  could  not  legally  lower  the  rate  to  45 
per  cent,  and  that  the  only  question  with  the  Department,  as  the  law 
Stood,  was  whether  it  ought  to  go  to  the  higher  rate  of  2£  cents  a  pound." 
This  in  no  manner  imported  a  threat  of  what  the  Department  would  do 
in  case  of  protest  and  appeal,  but  was  a  simple  and  truthful  statement 
of  its  legal  powers.  And  this,  it  is  confidently  believed,  is  as  far  as 
Mr.  French  ever  went. 
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In  further  proof  of  the  truth  of  this  conclusion,  the  evidence  dis- 
closes the  fact  that  the  same  revulsion  in  trade  above  alluded  to  again 
brought  the  manufacturers  of  steel  in  force  to  the  Treasury  Depart- 
ment, importunately  demanding  that  the  duty  on  steel  blooms  should  be 
*  raised  to  2£  cents  a  pound,  and  actually  breathing  out  threats  of  removal 
from  office  against  Mr.  French  for  the  part  he  took  iti  frustrating  their  de- 
signs. But  in  spite  of  all  appeals  and  menaces  Mr.  French  continued, 
up  to  the  final  settlement  of  these  questions  by  the  tariff  act  of  1883, 
to  insist  upon  an  adherence  to  the  45  per  cent,  rate  upon  all  steel 
blooms  fit  and  intended  for  making  steel  rails,  which  was  in  the  begin- 
ning and  for  a  long  time  the  almost  sole  purpose  for  which  steel  blooms 
were  imported ;  and  he  only  halted  in  hid  course  when  importations 
began  to  be  made,  under  the  guise  of  steel  blooms,  of  finer  and  cost- 
lier kinds  of  steel.  Then,  on  the  5th  of  September,  1881,  the  Depart- 
ment passed  its  decision  No.  4999,  intended  to  thwart  this  scheme,  but 
still  preserving  the  old  rate  of  45  per  cent,  upon  steel  railway  blooms. 

It  is  worthy  of  special  remark  that  in  this  decision,  signed  by  Mr. 
French  and  duly  published  for  the  information  of  importers,  it  is  dis- 
tinctly stated  that  until  the  subject  should  receive  some  adjudication  in 
court  the  decision  4259,  passed  on  the  24th  of  October,  1879,  and  fixing 
the  duty  on  steel  blooms  at  45  per  cent.,  would  be  adhered  to  and  re- 
garded as  limited  to  articles  substantially  of  the  same  character  as  those 
under  consideration  in  that  decision,  to  wit,  steel  blooms  fitted  for  the 
.  making  of  steel  rails.  It  thus  appears  that,  so  far  from  threatening  im- 
porters if  they  dared  to  carry  such  cases  to  the  courts,  he  publicly 
invited  them  to  make  such  appeals,  and  so  far  from  intimating  any 
purpose  to  raise  the  duty  to  2£  cents  a  pound,  he  declares  his  iutention 
to  adhere  to  the  old  rate  of  45  per  cent,  till  driven  from  it  by  a  judicial 
decision.  And  even  after  this  proclamation  of  his  policy  these  claim 
ants  continued  for  some  five  mouths  to  import  steel  blooms  without  pro 
test  and  appeal  or  suit. 

It  also  further  appears  that  when  in  the  early  part  of  1882  the  first 
protest  and  appeal  was  entered  no  attempt  was  made  to  raise  the  duty 
beyond  45  per  cent.;  but,  on  the  contrary,  when  a  lot  or  two  of  steel 
railway  blooms  were  appraised  at  the  New  York  custom-house  at  2£ 
cents  a  pound,  on  an  appeal  to  the  Secretary  of  the  Treasury  the  de- 
cision was  reversed,  with  the  approval  of  Mr.  French,  and  reduced  to 
the  old  rate. 

Inasmuch  as  these  claims  involve  such  large  demands  upon  the 
Treasury,  and  their  equities  wholly  depend  upon  the  alleged  malversa- 
tion of  a  high  public  official,  and  inasmuch  as  Mr.  French  had  departed 
this  life  before  such  claims  were  presented  to  Congress,  and  therefore 
has  never  been  able  to  testify  as  to  what  he  did  really  say  and  do  in 
the  premises,  it  may  not  be  amiss,  at  the  risk  of  some  prolixity,  to  give 
a  brief  history  of  the  importation  of  steel  blooms,  as  it  can  not  fail  to 
shed  additional  light  upon  this  question. 

The  first  importation  of  these  articles  was  made  in  the  early  fall  of 
1879  by  E.  Samuel  &  Co.,  of  Philadelphia,  acting  as  agents  of  J.  F. 
Bailey  &  Co.,  of  that  city,  who  are  one  of  the  leading  claimants  named 
in  this  bill.  It  consisted  of  only  10  tons,  and  was  evidently  intended 
to  test  the  rate  of  duty  that  would  be  exacted  by  the  Government  upon 
these  blooms.  Mr.  Groome,  a  member  of  the  firm  of  J.  F.  Bailey  &  Co., 
has  filed  his  own  affidavit  in  this  case,  made  nearly  ten  years  after  the 
transactions  to  which  they  relate.  He  therein  affirms  that  beft>re  these 
10  tons  were  imported  his  firm  had  purchased  in  London,  England, 
20,000  tons  of  steel  blooms,  of  which  the  10  tons  were  a  part ;  that  they 
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had  also  Bold  this  large  quantity  so  purchased  to  the  manufacturers  in 
this  country:  and  that  they  had  done  all  this  on  the  supposition  that 
the  rate  of  duty  would  be  assessed  at  30  per  cent,  ad  valorem. 

There  is  abundant  evidence  in  the  case  that  if  they  proceeded  in  any 
such  manner  they  were  liable  to  the  charge  of  having  pursued  an  ex- 
tremely unwise  and  unbusinesslike  course.  If  they  had  acted  as  im- 
porters always  do,  especially  upon  the  first  importation  of  a  new  article 
of  commerce,  they  would  have  inquired  at  the  custom-houses  and  at  tbe 
Treasury  Department  as  to  the  rate  of  duty  to  be  charged ;  and  if  they 
hail  done  so  they  would  have  learned  that  the  rate  agreed  upon  by 
Government  officials,  and  previously  made  known  to  former  inquirers, 
was  45  per  cent,  ad  valorem. 

Now,  it  so  happens  that  inquiry  at  the  Treasury  Department  has 
brought  to  light  another  affidavit  made  by  J.  F.  Bailey,  the  senior, 
member  of  this  firm,  on  the  22d  day  of  October,  1879,  when  these  very 
transactions  were  in  progress.  It  is  natural  and  reasonable  that  a 
sworn  statement  of  events  made  at  the  time  they  were  transpiring  is 
worthy  of  more  credence  than  such  a  statement  made  ten  years  after- 
ward. .  It  is  allowable,  too,  for  this  to  be  said  without  any  reflection 
upon  tbe  veracity  of  Mr.  Groome.  The  occasion  of  the  filing  of  Mr. 
Bailey's  affidavit  was  as  follows :  When  the  10  tons  of  steel  blooms 
above  alluded  to  arrived  in  Philadelphia  they  were  admitted  at  a  duty 
of  45  per  cent.,  whereupon  J.  F.  Bailey  &  Go.  protested  and  appealed 
to  the  Secretary  of  the  Treasury,  who  affirmed  the  ruling  of  the  col- 
lector. Shortly  after  this  the  manufacturers  of  the  country  moved  the 
Secretary  to  reconsider  his  decision  and  to  grant  them  a  hearing,  in 
order  that  they  might  present  their  views  as  to  the  true  rate  of  duty 
being  2\  cents  a  pound  on  steel  blooms.  The  Department  granted  this 
motion  and  fixed  the  22d  of  October,  1879,  for  the  hearing,  when  we  are 
assured  by  the  recitals  in  decision  4259,  made  in  that  same  case  two 
days  afterward,  "a  large  number  of  persons,  representing  the  manu- 
facturers as  well  as  importers  of  this  class  of  merchandise,"  were  present 
and  heard.  For  that  hearing  this  affidavit  of  Mr.  Bailey  was  prepared 
and  used,  and  the  language  of  the  decision  which  shortly  followed  con- 
tains internal  evidence  that  this  affidavit  was  influential  in  its  adoption. 

In  that  affidavit  Mr.  Baily  declares  that  he  did — 

on  or  about  the  1st  day  of  August,  1879,  apply  to  all  the  authorities  on  United  States 
customs  duties,  to  ascertain  what  would  be  the  duty  on  Bessemer  steel  blooms,  and 
that  in  every  case  he  was  told  that  45  per  cent,  ad  valorem  would  be  the  construction 
of  the  Department;  that  a  small  shipment  of  10  tons  of  these  blooms  had  been  made 
from  England  through  our  customs  department  to  test  the  tariff  duty  thereon ;  that 
this  small  shipment  was  received  and  appraised  at  45  per  cent,  ad  valorem,  and  that 
the  Department  at  Washingtou  sustained  the  45  per  cent,  clause,  and  tbe  account 
was  so  liquidated.  The  Department  having  so  decided  the  case,  the  deponent  as- 
sumed it  was  final,  and  immediately  solicited  an  offer  by  cable  dispatch  to  sell  to  his 
firm  20,000  tons  of  steel  rails,  and  received  an  offer  nnder  date  of  September  3,  1879, 
to  sell  his  firm  10,000  tons  of  steel  blooms;  and  that  being  assured  .of  the  duty  on 
these  blooms  not  being  over  45  per  cent,  by  the  recent  Department  decision,  we  pur- 
chased the  10,000  tons  on  the  13th  of  last  September,  and  in  accordance  with  the 
terms  of  purchase,  we  placed  a  banker's  credit  of  exchange  for  payment  of  said  blooms 
as  fast  as  shipped ;  and  that  his  firm  were  just  abont  to  issue  snipping  orders  for  the 
blooms,  and  had  made  contracts  in  this  country  for  rolling  blooms  into  rails,  and 
had  also  sold  the  rails  for  delivery  over  a  period  of  months,  aud  have  been  stopped 
in  all  of  this  enterprise  by  a  printed  notice  of  the  Department  to  review  their  decision. 

It  thus  appears  that  these  large  importations  of  steel  blooms  were 
not  made  till  after  an  exhaustive  inquiry  was  had  as  to  the  rate  of 
duty  to  be  imposed  upon  them  by  the  Department;  nor  did  this  inquiry 
suffice  for  the  firm,  but  they  waited  till  the  pioneer  importation  of  10 
tons  was  received,  and  tbe  liquidatioi*  of  the  duties  thereon  waa  *\*« 
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proved  by  the  Secretary.  Not  till  then  did  they  buy  the  blooms,  and 
make  contracts  for  rolling  them  into  rails  and  for  selling  such  rails. 
The  further  vital  fact  appears,  that  after  the  importation  of  the  10  tons 
and  the  Department's  approval  of. the  liquidation  at  45  per  cent.,  the 
idea  of  a  suit  against  the  collector  for  any  excess  of  duties  never  seems 
to  have  suggested  itself  to  this  firm ;  but  instantly  by  a  cable  dispatch 
they  solicited  an  offer  for  thq  sale  of  an  immense  quantity  of  these 
blooms.  Then,  the  importation  being  so  insignificant  and  the  risk  of 
loss  so  small,  was  the  time  for  them  to  bring  suit  against  the  collector. 
But  neither  this  firm  nor  any  other  saw  fit  to  do  so,  but  they  all  by 
common  consent  chose  rather  to  embark  in  an  extensive  series  of  im- 
portations of  steel  blooms,  which  during  the  next  two  years  brought 
into  the  Treasury  some  $3,000,000  in  the  way  of  duties.  That  was  an 
era  of  railroad  building,  and  these  importers  found  importiug  blooms 
for  steel  rails  a  more  profitable  business  than  suing  the  Government. 

When  this  decision  4259  upon  the  10- ton  importation  was  made, 
many  manufacturers,  as  has  been  stated,  were  present  demanding  that 
the  duty  should  be  raised  to  2£  cents  a  pound.  Undoubtedly  this  result 
would  have  been  more  satisfactory,  because  more  profitable  to  them. 
Their  first  impulse  was  to  keep  up  the  fight.  One  of  them  who  was 
present  at  the  argument  before  the  Department,  and  is  also  a  claimant 
in  this  bill,  has  told  us  in  his  affidavit  in  this  case  that  he— 

"  immediately  imported  uncut  steel  blooms  for  the  purpose  of  proving  to  the  author- 
ities that  blooms  were  bars  of  steel  dutiable  at  2±  cents  a  pound  ;  but  before  the 
blooms  could  reach  the  country,  it  became  apparent  that  the  mills  of  the  country 
could  not  produce  enough  steel  of  the  common  grades  to  supply  the  want*  of  the 
trade,  and  that  he  entered  into  importations  of  steel  blooms  to  supply  the  needs  of  the 
manufacturers  of  the  country. 

And  as  did  this  gentleman,  so  did  other  manufacturers,  many  of 
whom  are  claimants  in  this  bill,  with  no  other  motives  than  to  supply 
the  demands  of  the  American  market,  and  to  secure  the  profits  which 
that  demand  enabled* them  to  realize.  Thus,  the  regular  importers  and 
the  manufacturers  turned  importers,  ceasing  for  the  time  their  habitual 
conflict,  so  busied  themselves  in  bringing  steel  railway  blooms  into  the 
country,  that  in  about  two  years  they  had  imported  about  $7,000,000 
worth  of  them.  And  there  was  but  little  heard  of  their  warfare  over 
the  rates  upon  these  blooms-till  the  fall  of  1881,  when,  as  one  of  these 
claimants  has  testified: 

A  great  change  had  taken  place  in  the  state  of  the  trade,  in  the  demand  for  steel 
blooms  which  had  decreased  very  much,  aDd  in  the  capacity  of  the  American  mills, 
which  bad  materially  increased.'  And  thus  great  and  growing  dissatisfaction  had 
been  caused  among  American  manufacturers  of  steel  at  Treasury  decision  4259. 

But  this  dissatisfaction  seems  soon  to  have  died  out  as  an  aggressive 
force  at  the  Treasury  Department,  and  to  have  accomplished  little, 
unless  the  modification  of  Treasury  decision  4259  by  decision  4999  is 
traceable  to  their  influence.  In  little  more  than  a  year  after  that  time 
all  contentions  over  these  questions  were  ended  by  the  distinct  provis- 
ions of  the  tariff  act  of  1883. 

The  above-described  revulsion  in  the  steel-bloom  trade  affected  in  an 
equal  degree  the  prosperity  of  those  who  were  distinctively  importers; 
and,  doubtless,  finally  led  one  of  them,  the  firm  of  Dowing,  Sheldon  & 
Co.,  to  protest  and  appeal  against  the  45  per  cent,  rate,  and  also  to 
bring  suit;  and  when  one  of  them  started  on  that  line,  all  who  had 
preserved  their  rights  under  the  law  followed  the  example  to  the  num- 
ber of  some  two  hundred  and  fifty  cases,  with  no  ono  to  molest  or  make 
them  afraid,  though  Mr.  French  was  still  alive  and  held  the  same  office 
as  he  had  done  all  along. 
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From  what  has  been  said,  it  appears  that  whether  we  regard  the 
loose,  incompetent,  and  ex  parte  evidence  of  threats  alleged  to  have 
been  made  by  Mr.  French,  or  whether  we  look  at  the  evidence  in  the 
Treasury  Department  of  what  he  and  his  superior  officers  thought,  said, 
and  did  upon  the  subject  of  the  rates  upon  steel  blooms,  or  whether  we 
trace  from  the  beginning  the  history  of  the  importation  of  such  blooms,  as 
illustrated  by  what  the  importers  aud  manufacturers  have  said  and  done 
with  reference  thereto,  we  are  alike  forced  to  the  conclusion  that  there 
is  no  equity,  as  there  is  certainly  no  law,  in  the  case  of  the  claimants. 
And  this  equity  is  assuredly  not  increased  by  the  considerations  that 
the  eagerness  with  which  these  importations  were  entered  upon,  the 
reasons  given  for  their  being  contiuued,  and  the  immense  volume  of 
the  trade  throughout  its  course  render  it  morally  certain  that  it  rarely, 
if  ever,  proved  a  losing  venture.  The  whole  45  per  cent,  were  added 
to  the  home-selling  price,  and  ultimately  fell  upon  the  consumers  of  the 
country.  Out  of  all  these  thirty-six  claimants,  only  two  profess  to  have 
incurred  any  loss.  To  each  of  these  two,  in  addition  to  other  answers 
which  might  be  made  to  their  cases,  it  is  sufficient  to  say  that  if  they 
had  not  been  guilty  of  gross  laches  in  not  complying  with  known 
and  plain  provisions  of  law,  they  would  have  never  had  occasion  to 
make  any  such  complaint. 

A  glance  at  this  bill  will  show  that  more  than  one-third  of  the  im- 
porters of  these  blooms  were  manufacturers  of  steel.  The  evidence  in 
the  case  shows  that  these  gentlemen  were  strenuous  and  aggressive 
agitators  at  the  custom-houses  and  at  the  Treasury  Department  for  the 
extreme  rate  of  2£  cents  per  pound  on  steel  blooms,  from  the  beginning 
of  their  importation.  It  seems  hardly  to  comport  with  the  fitness  of 
things  to  find  these  gentlemen  now  besieging  Congress  for  a  return  of 
duties  paid  by  them  in  excess  of  the  rate  of  30  per  cent.,  when  they 
have  been  all  along  struggling  to  induce  the  authorities  to  raise  the 
duty  to  a  prohibitory  rate.  It  is  not  in  their  mouths  to  contend  that 
they  ever  claimed  the  true  rate  of  duty  to  be  30  per  cent.  It  is  not  to 
be  tor  a  moment  presumed  that  they  would  protest,  appeal,  and  bring 
suit  in  order  to  attain  a  result  directly  opposed  to  their  own  theory  and 
their  own  interests.  They  can  never  say  that  they  imported  steel 
blooms  for  any  other  purpose  than  for  the  advantages  to  be  derived 
from  tha  business.  They  could  never  have  been  terrorized  by  a  threat 
to  raise  the  duty  to  2 J  cents  a  pound,  when  that  was  just  what  they 
wanted  and  were  fighting  for.  The  equity  of  any  of  the  claimants  is 
extremely  shadowy,  but  that  of  the  steel  manufacturers  is  so  attenu- 
ated that  the  keenest  intellect  will  find  it  difficult  to  discern  any  trace 
of  it 

Statistical  documents  of  the  Treasury,  Nos.  45  and  325,  show  that 
from  October  24, 1879,  when  the  importations  of  steel  blooms  may  be 
said  to  have  begun,  to  February  1, 1881,  when  protests,  appeals,  and 
suits  upon  such  importations  were  commenced,  duties  to  the  amount 
of  $3,000,000  were  collected  upon  those  articles  at  our  custom  houses, 
the  one- third  part  of  which,  upon  the  theory  of  this  bill,  would  have 
to  be  refunded. 

Believing  that  this  bill  is  against  a  wise  and  a  uniformly  observed 
public  policy,  and  against  the  true  interests  of  the  country,  your  com- 
mittee report  unfavorably  thereon,  and  recommend  its  indefinite  post- 
ponement. 


51st  Congress,  I  SENATE.  i  Report 

1st  Session,     i  \  No.  490. 


DS  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1890.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  633.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8. 632)  for 
the  relief  of  P.  B.  Sinnott,  late  Indian  agent  at  Grande  Bonae  Agency, 
State  of  Oregon,  having  had  the  same  under  consideration,  beg  respect- 
fully to  submit  the  following  report: 

A  similar  bill  has  heretofore  passed  the  Senate  three  several  times. 
The  appended  report  was  submitted  to  the  Senate  at  the  first  session 
of  the  Fiftieth  Congress,  being  report  No.  365,  which  report  is  now 
re-adopted,  and  the  bill  is  herewith  reported  back  with  a  recommenda- 
tion that  it  pass. 


P.    R.    SINKOT1 


Senate  Eeport  So.  365,  Fiftieth  Congress,  first  session. 


Fbbkuakt  23, 1888.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  570.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  670)  for  the 
relief  of  P.  B.  Sinnott,  late  Indian  agent  at  Orande  Rbnde  Agency,  State 
of  Oregon,  having  had  the  same  under  consideration^  submit  the  follow- 

•  ing  report : 

A  bill  for  the  relief  of  Mr.  Sinnott  was  before  this  committee  at  the 
first  session  of  the  Forty-ninth  Congress,  at  which  time  the  following 
report  was  made,  which  this  committee  adopts  as  part  of  this  report  in 
so  far  as  it  is  applicable  to  the  present  bill : 

The  facts  of  this  case  are  as  follows : 

The  claimant!  P.  B.  Sinnott,  was  United  States  Indian  agent  at  Grande  Sonde 
Agency,  Oreg.,  from  April  1,  1872,  to  December  24,  1885.  On  July  1,  1874,  he  re- 
ported to  the  Commissioner  of  Indian  Affairs  the  appointment  of  C.  D.  Folger  as  su- 
perintendent of  farms  and  mills  at  his  agency,  at  a  salary  of  $1,000  per  annum.  This 
appointment  was  never  confirmed  by  the  Commissioner. 

On  July  7,  1«74,  seven  days  after  reporting  the  employment  of  Folger  to  said  posi- 
tion, and,  as  he  states,  before  he  was  aware  of  the  benefit  of  Kolger's  employment,  he 
wrote  the  Commissioner  not  to  confirm  said  appointment.  The  Commissioner  then 
wrote  Sinnott,  under  date  of  July  25,  1874,  in  answer  to  his  "  report  of  employee," 
and  letter  of  the  7th  requesting  his  disapproval,  informing  him  that  Mr.  Folger's 
services  **  ere  not  needed. 

In  the  mean  time,  as  appears  from  the  statement  of  the  agent  under  oath  and  other 
circumstances  connected  with  the  case,  the  situation  at  the  agency  had  changed. 
The  neighboring  Indian  tribes  had  taken  up  arms  against  the  whites.  Four  of  the 
most  savage  and  cruel  tribes  on  the  coast,  to  wit,  the  Rogue  Rivers,  Caw  Creeks, 
Shastas,  and  Umpqnas,  were  located  on  the  Grande  Ronde  Reserve,  and  mnoh  exer- 
tion, it  would  seem,  was  required  on  the  part  of  the  agent  to  prevent  them  from  join- 
ing the  hostiles.  The  different  tribes  were  then  living  in  towns,  and  the  agen  c  deemed 
it  important  to  immediately  allot  them  lands  in  severalty,  and  by  that  measure  in  a 
certain  degree  break  their  tribal  relations.  The  preliminary  steps  had  already  been 
taken,  the  Government  had  consented  to  the  measure,  and  the  survey  had  been  made 
some  years  before.  Owing  to  the  nature  of  the  ground  this  was  a  noet  difficult  on* 
der taking.  The  claim  corners  were  mostly  in  the  timber,  and  it  seemed  to  the  agent, 
as  he  states,  that  Mr.  Folger  was  the  only  oue  available  conversant  with  the  survey. 
He  then  again  wrote  the  Commissioner,  asking  his  conseut  to  employ  Folger  at  the 
salary  heretofore  mentioned.    To  that  letter  he  received  no  auswer. 

Mr.  Sinnott  swears  positively  that  the  letters  from  E.  P.  Smith,  Commissioner  of 
Indian  Affairs,  and  H.  R.  Cluin,  Acting  Commissioner,  uncjer  dates  of  September  30, 
1874,  and  March  9, 1875,  respectively,  alleged  to  have  been  mailed  to  him,  were  never 
received  ;  that  the  first  knowledge  he  had  of  their  existence  was  the  day  set  for  the 
hearing  of  the  case  of  the  United  States  against  him,  hereinafter  referred  to. 

He  continued  Folger  in  his  employ  for  about  two  years.  During  all  that  time  he 
quarterly  reported  his  employment,  and  the  Department,  as  stated  by  him,  never  ob- 
jected, and  by  its  silenoe  ne  was  led  to  believe  appreciated  the  situation  and  was 
satisfied  with  his  employment.  The  papers  in  the  case  also  show  that  during  this 
tame  Sinnott  sent  semi-annuftl  estimated  for  funds  for  the  payment  of  C,  D,  Folger  as 


P.   B.    SINNOTT.  3 

superintendent  of  farms  and  mills  at  Grande  Ronde  Agency,  and  the  Commissioner, 
instead  of  refusing  then  to  acknowledge  the  employment,  regularly  transmitted  the 
funds  asked  for.  The  Acting  Commissioner's  letter  transmitting  these  funds  for  third 
and  fourth  quarters  was  as  follows : 

Depaetmknt  op  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  Ootober  26,  1876. 

Sir  :  I  have  this  day  caused  a  requisition  to  issue  for  the  sum  of  $3,000,  to  be  placed 
to  your  credit  with  the  First  National  Bank  of  Portland,  Oregon,  from  the  appropria- 
tions and  for  the  objects  designated  in  the  tabular  statements  herewith — for  the 
proper  care  and  disposition  of  which  sum  you  will  be  held  to  account  under  your 
bond — one-half  of  the  appropriation  for  the  Molel  Manual  Labor  School,  and  pay  for 
yourself  and  interpreter  for  the  third  and  fourth  quarters.  Also,  pay  for  the  superin- 
tendent  of  farms  and  mills,  for  sawyer  and  miller  for  the  months  of  July  and  August, 
1876,  and  for  general  incidental  expenses  of  the  agency  and  for  your  traveling  ex- 
penses are  remittee!. 

•  •••••  • 

Very  respectfully, 

N.  A.  Galfix, 
Acting  Commissioner. 
P.  B.  Sinnott,  Esq., 

U.  S.  Indian  Agent,  Grande  Sonde  Agency,  Oregon. 

Whereupon  Mr.  Sinnott  paid  Mr.  Folger  at  the  rate  aforesaid,  took  his  receipt  there- 
for in  due  form,  and  quarterly  reported  such  payments,  as  will  be  seen  by  the  follow- 
ing copy  of  voucher  No.  2,  first  quarter  1875 : 

The  United  States  to  C.  D,  Folger,  Dr. 

^  

December  31, 1874.  For  six  months'  services  as  superintendent  of  farms  and 
mills  at  Grande  Ronde  Indian  Agency,  Oregon,  from  July  1, 1874,  to  December 
31,  1874,  inclusive,  at$l,000per  annum $500 

Received  at  Grande  Ronde,  Oregon,  January  12, 1875,  of  P.  B.  Sinnott,  United  States 
Indian  agent  in  Oregon,  $500,  in  full  for  the  alcove  account. 

C.  D.  Folger. 

I  certify  on  honor  that  the  above  account  is  correct  and  just,  that  I  have  actually, 
this  12th  day  of  January,  paid  the  amount  therefor. 

P.  B.  Sinnott, 
United  States  Indian  Agent. 

The  above  is  one  of  a  series  of  payments  and  vouchers  on  account  of  snoh  service 
to  which  payments  the  Indian  Department  made  no  objection.  The  knowledge  of 
Folger'a  employment  was  brought  before  the  Indian  Department  each  quarter  dur- 
ing hia  employment  at  the  agency,  and  as  no  objection  was  made  the  agent  states  be 
believed  hia  appointment  waa  approved,  and  he  continued  to  retain  him  in  good  faith, 
and  as  he  supposed,  as  stated  by  him,  with  Department  sanction.  He  states  further 
bad  the  Commissioner  notified  him  of  his  objections  at  the  first  or  any  subsequent 
quarter,  he  wouldhave  discharged  him  regardless  of  his  necessity,  and  thus  payments 
to  which  exception  waa  taken  would  have  been  avoided. 

The  records  show  that  the  last  two  months  of  Mr.  Folger's  employment  were  al- 
lowed. (See  copy  of  letter  of  Acting  Commissioner  N.  A.  Galpin,  dated  October  26, 
1876,  before  referred  to.)  The  agent  asserts,  under  oath,  he  had  ho  intimation  of 
disapproval  of  prior  payments  made  to  Folger  until  some  years  after  his  (Folger's) 
discharge.  The  last  payment  made  by  Sinnott,  as  agent,  to  Folger,  as  superintendent 
of  farms  and  mills,  was  made  December  23, 1876,  The  amount  was  $155.55  for  serv- 
ices aa  such  superintendent  of  farms  and  mills  at  said  agency  from  July  1  to  August 
25,  1876,  at  $1,000  per  annum,  $155.55. 

This  payment  was  allowed  by  the  Department  and  paid.  The  sum  total  of  the 
amounts  paid  bv  Sinnott,  as  such  agent,  to  C.  D.  Folger,  for  and  on  account  of  such 
services,  and  for  which  his  vouchers  were  suspended  by  the  Department,  was 
$1,565.14. 

Subsequently,  in  the  fall  of  1885,  suit  was  brought  against  Sinnott  and  his  bonds- 
men on  his  official  bond  as  such  agent  in  the  United  States  district  court  for  the  dis- 
trict, of  Oregon.  A  statement  of  the  character  of  that  suit  and  the  amounts  in  con- 
troversy will  be  seen  from  the  certificate  of  Hon.  James  F.  Watson,  late  attorney  of 
the  United  States  for  the  district  of  Oregon,  who,  on  behalf  of  the  United  States, 
prosecuted  the  action  against  Sinnott  and  his  sureties,  as  follows: 

"As  attorney  of  the  United  States  for  the  district  of  Oregon,  I  prosecute!  theoasA. 

8.  Rep.  2t — $9 
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of  the  United  States  against  P.  B.  Sinnott  to  recover  balances  alleged  to  be  due  on  his 
official  bonds.  The  principal  items  of  difference  between  Mr.  Sinnott  and  the  Gov- 
ern men  t  arose  upon  his  claim  to  be  allowed  moneys  paid  for  salary  for  C.  D.  Folger, 
superintendent  of  farms  and  mills.  Mr.  Sinnott  claimed,  aud  I  think  in  good  faith, 
that  the  services  of  Mr.  Folger  were  necessary  upon  the  reservation,  but  that  he 
would  have  been  discharged  had  he  known  that  it  was  the  wish  of  the  Department 
that  he  tmould  be  discharged,  but  that  having  written  and  requested  a  revocation  of 
the  order  disapproving  his  first  appointment  and  having  received  no  answer  to  that 
letter,  he  believed  it  had  been  revoked,  or  at  least  his  continued  employment  sanc- 
tioned ;  and  Mr.  Sinnott  testified,  and  I  think  truly,  that  he  did  not  receive  the  last 
two  letters  from  the  Department  persisting  in  the  disapproval  of  the  appointment  of 
Folger,  and  suggested  that  probably  Folger,  who  was  his  clerk,  may  have  taken  and 
suppressed  those  letters.  1  think  this  theory  is  quite  probable  from  all  the  circum- 
stances in  the  case.  .s 

"The  court  in  deciding  the  case  refusing  to  allow  Mr.  Sinnott  in  his  accounts  the 
moneys  paid  Folger,  acted  upon  the  theory  that  the  first  letter  disapproving  of  Fol- 
ger's  appointment  was  enough,  and  that  thereafter  Sinnott,  no  matter  what  he  may 
have  written  to  the  Department,  to  which  he  received  no  answer,  had  no  right  to 
think  he  was  authorized  to  continue  to  employ  Folger.  I  think  this  theory  is  strictly 
correct  and  that  the  court,  in  trying  the  strict  legal  rights  of  the  parties,  could  not 
well  have  adopted  any  other,  but  I  think  that  equitably,  Sinnott  having  acted  under 
a  mistake  as  to  his  rights  and  duties  in  the  premises,  and  the  Government  having  had 
the  benefit  of  the  employment  and  services  of  Folger,  this  is  a  proper  case  for  relief, 
not  through  the  courts  but  through  legislation. 

"  Mr.  Sinnott,  I  am  satisfied,  has  been  a  very  honest  officer  and  very  faithful  in  the 
discharge  of  bis  duties,  and  in  this  case  he  has  been  guilty  only  of  a  mistake  as  to  his 
rights  and  duties  in  the  premises. 
"  Very  respectfully, 

*'James*F.  Watson." 

As  bearing  upon  the  integrity  and  faithfulness  of  Mr.  Sinnott,  Hon.  R.  H.  Lamson, 
formerly  a  lieutenant  in  the  United  States  Navy,  now  clerk  of  the  United  States  courts 
for  Oregon,  submits  the  following  certificate* 

[Office  of  the  olerk  of  the  United  States  courts  for  the  district  of  Oregon.] 

Portland,  Oregon,  March  15,  1886. 

1  hereby  certify  that  I  have  known  Mr.  P.  B.  Sinnott,  late  United  States  Indian 
agent  for  the  Grande  Ronde  Reservation,  during  the  last  fifteen  years  ;  that  I  resided 
for  several  years  in  the  vicinity  of  the  reservation  while  Mr.  Sinnott  was  Indian 
agent ;  and  I  know  of  my  own  personal  knowledge  that  Mr.  Sinnott  was  considered 
by  the  people  living  in,  the  vicinity  of  the  reservation  and  having  knowledge  of  the 
character  of  his  administration  to  be  an  efficient,  honest,  and,  faithful  agent,  who 
discharged  all  his  duties  to  the  best  of  his  knowledge  and  ability,  and  to  the  general 
satisfaction  of  all  concerned. 

R.  H.  Lamson, 
Clerk  United  States  Courts,  Oregon, 

The  following  affidavits  of  Hon.  W.  K.  Kuykendali,  Hon.  G.  C.  Litchfield,  H.  C. 
Rowell,  and  A.  D.  Babcock  will  show  the  necessity  for  the  employment  of  some  «uch 
person  as  Mr.  Folger  in  the  capacity  in  which  he  was  employed : 

State  of  Oregon,  County  of  Polk,  ss: 

I,  W.  H.  Kuykendali,  being  first  duly  sworn,  say  I  am  a  resident  and  property 
holder  of  Polk  County,  Oregon,  and  have  been  for  the  past  thirty-two  years;  that  my 
residence  is  situate  ty  or  3  miles  distant  from  the  Grande  Ronde  Indian  Agency,  and 
that  I  am  a  farmer  and  cattleman,  and  as  a  result  of  said  avocations  I  nave  been 
thrown  in  daily  contact  with  the  Indians  of  said  Grande  Ronde  Agency,  buying  and 
trading  cattle  with  them,  and  became  thoroughly  acquainted  with  them,*their  dis- 
positions, requirements,  and  necessities ;  that  it  is  and  always  has  been  necessary  to 
employ  a  competent  man  to  assist  the  agent  in  performing  the  duties  devolving  upon 
Rim  in  the  capacity  of  agent  of  said  reservation,  and  CD.  Folger  was  employed  as 
such  competent  person  to  render  the  aforesaid  assistance  in  the  capacity  of  superin- 
tendent of  farms  and  mills ;  that  I  believe  that  the  employment  of  the  said  C.  D. 
Folger  was  a  necessity  for  the  welfare  of  the  Indians  on  this  the  aforesaid  Grande 
Ronde  Reservation. 

W.   H.  KUYKENDAIX. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  February,  1886. 
L6eal.]  J,  T.  Simpson, 

Notary  Public, 


P.   B.   SINNOTT.  O 

# 

State  of  Oregon,  County  of  Polk,  sa: 

I,  G.  C.  Litchfield,  being  first  duly  sworn,  say  I  am  a  resident  of  Grande  Ronde. 
Polk  County,  Oregon ;  that  I  am  engaged  in  a  general  merchandise  business  in  said 

Slace ;  that  my  place  of  business  is  situated  24  miles  distant  from  Grande  Ronde  In- 
ian  Agency ;  that  I  have  been  engaged  in  said  business  in  the  aforesaid  place  for 
more  than  twenty  years ;  that  the  Indians  traded  at  my  store,  and  I  was  and  am  per- 
sonally acquainted  with  them,  their  habits,  dispositions,  and  necessities;  that  it  is 
and  always  has  been  necessary  to  employ  a  competent  man  to  assist  the  agent  in  per- 
forming the  duties  devolving  upon  him  in  the  capacity  of  agent  of  said  reservation, 
and  that  C.  D.  Folger  was  employed  as  such  competent  person  to  render  the  aforesaid 
assistance  in  the  capacity  of  superintendent  of  farms  and  mills;  that  I  believe  that  the 
employment  of  the  said  C.  D.  Folger  was  a  necessi  ty  for  the  welfare  of  the  Indians 
on  the  aforesaid  reservation. 
v    «.    *k  -v  •  •  •*    -     <    *>**  ■■  *  •  G.  C.  Litchfield. 

Subscribed  and  s   orn  to  before  me  this  27th  day  of  February,  1886. 
[seal.]  J.  T.  Simpson, 

Notary  Public, 

State  of  Oregon,  County  of  Polk,  $8  : 

I,  A.  D.  Babcock,  being  first  duly  sworn,  say  I  am  a  jesident  and  property-holder 
of  Polk  County,  Oregon,  and  have  been  for  the  past  thirty-three  years ;  that  my  resi- 
dence is  situated  2±  miles  from  the  Grande  Ronde  Iudian  Agency  ;  that  I  am  a  farmer 
and  stock-raiser,  and  as  a  result  of  being  so  located  I  became  thoroughly  acquainted 
with  the  Indians,  their  dispositions,  requirements,  and  necessities;  that  it  is  and 
always  has  been  necessary  to  employ  a  competent  man  to  assist  the  agent  of  the  afore- 
said agency  in  discharging  the  duties  devolving  upon  him  as  said  agent;  thatC.  D. 
Folger  was  employed  as  such  competent  person  to  render  the  aforesaid  assistance  in 
the  capacity  of  superintendent  of  farms  and  mills;  that  there  is  now  and  has  been  a 
person  to  perform  said  duties,  but  under  a  different  name,  and  I  believe  that  the  em- 
ployment of  the  said  C.  D.  Folger  was  a  necessity  for  the  welfare  of  the  Indians  on 
this  the  aforesaid  Grande  Ronde  Indian  Reservation. 

A.  D.  Babcock. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  February,  1886. 
[seal.]  J.  T.  Simpson, 

Notary  Public, 

State  of  Oregon,  County  of  Polk, 

I,  H.  C.  Rowell,  being  first  duly  sworn,  say  I  am  a*  resident  and  property-holder  of 
Polk  County,  Oregon,  and  have  been  for  the  past  ten  years;  that  my  residence  is  sit- 
uate 3  miles  distant  from  the  Grande  Ronde  Indian  Agency,  and  that  I  am  a  farmer 
and  lumberman,  and  as  a  result  of  being  so  located  I  became  thoroughly  acquainted 
with  the  Indians,  their  dispositions,  requirements,  and  necessities;  that  it  is  and  al- 
ways has  been  necessary  to  employ  a  competent  man  to  assist  the  agent  in  performing 
the  duties  devolving  upon  him  in  the  capacity  of  agent  of  said  reservation,  and  C.  L>. 
Folger  was  employed  as  such  competent  person  to  render  the  aforesaid  assistance  in 
the  capacity  of  superintendent  of  farms  and  mills;  that  I  believe  that  the  employ- 
ment of  the  said  Folger  was  a  necessity  for  the  welfare  of  the  Indians  on  the  aforesaid 
reservation. 

H.  C.  Rowell. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  March,  1886. 

[seal.]  D.  W.  Sears, 

County  Clerk, 
By  D.  T.  Sears,  Deputy, 

As  a  result  of  said  suit  a  judgment  was  obtained  in  said  circuit  court  of  the  United; 
States  for  the  district  of  Oregon  on  January  15,  1886,  in  favor  of  the  United  States, 
of  America,  plaintiff,  v.  Claimant  Patrick  B.  Sinnott,  and  Luzerne  Besser  aud  E. 
Cabal  in,  sureties  on  his  official  bond,  for  the  said  sum  of  $1,565.14,  being  the  amount 
of  money  paid  by  said  Sinnott,  as  such  Indian  agent,  to  said  C.  D.  Folger,  and  which 
amount  was  disallowed  in  the  settlement  of  his  accounts  in  the  Departments  and  also 
by  the*  court  on  the  trial  of  said  case. 

Wherefore,  in  view  of  all  the  circumstances  of  this  case,  your  committee  are  of 
the  opinion  that  in  justice  and  equity  neither  Mr.  Sinnott  nor  his  sureties  should  be 
•compelled  to  pay  this  judgment  or  any  part  of  it,  save  and  except  for  costs  and  dis- 
bursements of  the  action. 

Wherefore  your  committee  report  back  Senate  bill  2000,  and  recommend  it*  passage 
with  an.amendment  inserting  in  the  blank  the  following  words:  "  Fifteen  hundreq 
and  sixty-five  dollars  and  fourteen  cents," 
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It  appears  from  the  records  of  the  circuit  court  of  the  United  States 
for  the  district  of  Oregou  that  these  transactions  led  to  two  suits  against 
said  Sinnott  and  his  sureties  in  said  court  on  two  different  bonds,  one 
being  against  said  Patrick  B.  Sinnott  as  principal,  and  Luzerne  Besser 
and  E.  Cahaliu  as  sureties,  and  in  which,  on  January  15,  1886,  judg- 
ment was  rendered  in  said  court  for  the  en  in  of  $1,565.14,  together  with 
costs  and  disbursements :  and  the  other  being  against  said  Sinnott  as 
principal,  and  Nicholas  a.  Sinnott,  Daniel  Handley,  aud  W.  W.  Page 
as  sureties,  and  in  which,  on  January  15, 1886.  a  judgment  was  rendera} 
for  $581.25  and  costs  and  disbursements. 

The  bill  reported  at  the  last  Congress  passed  the  Senate.  Subse- 
quently, executions  having  been  issued  on  these  judgments,  Mr.  Sinnott 
paid  the  whole  of  each  thereof,  principal,  interest,  and  cost,  to  the 
United  States,  and  the  same,  excepting  costs,  has  been  covered  into  the 
Treasury.    The  sum  total  of  the  principal  alone  so  paid  was  $2,146.39. 

Your  committee  are  clearly  of  the  opinion  this  money  should  be  re- 
funded to  Mr.  Sinnott  #  They  therefore  report  the  following  bill  as  a 
substitute  for  S.  570,  and  recommend  its  passage. 


^51st  Congress,  >  SENATE.  i  Report 

1st  Session.      \  \  No.  49L 


IN  THE  SENATE  OF  TflE  UNITED  STATES; 


March  19,  1890.  —Ordered  to  be  printed. 


Mr.  Spooneb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  8.  '245.  j 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (3.  245)  for 
the  relief  of  Albert  H.  Emery,  have  considered  the  same  and  respect- 
fully report : 

This  bill  has  been  reported  upon  favorably  four  times  in  both  the 
Honse  of  Representatives  and  in  the  Senate ;  has  passed  the  Senate 
three  times,  and  passed  both  houses  of  Congress  in  the  Forty-ninth 
Congress.  We  adopt  the  report,  hereto  annexed,  made  by  Mr.  Bowman, 
from  the  Committee  on  Claims  in  the  House  of  Representatives  in  the 
Forty-sixth  Congress,  except  the  two  paragraphs  at  the  close  concerning 
interest,  and  recommend  the  passage  of  the  bill. 


[Beport.No.  1584,  Forty -sixth  Congress,  second  session.] 

Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following  report,  to  ac- 
company bill  H.  R.  6373. 

» 
The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  JR.  5990)  for  the  relief  of  A.H. 

Emery ,  have  considered  the  same  and  respectfully  report : 

By  an  act  approved  March  3, 1873,  Congress  appropriated  $25,000  for  improved  ma- 
chinery for  testing  American  iron  and  steel.  (17  Stat,  at  Large,  p.  547.)  Under  this 
appropriation  the  Ordnance  Department  ordered  of  A.  H.  Emery,  civil  engineer,  of 
New  York,  a  testing  machine,  to  be  designed  and  bnilt  by  htm,  and  erected  at  the 
Watertown  Arsenal,  Mass.,  as  will  more  fully  appear  from  the  memorial  of  the  claim- 
ant accompanying  the  message  of  the  President  to  the  House  on  the  16th  of  April, 
1880.     (See  Ex.  Doc.  No.  74.) 

2.  The  papers  contained  in  said  Ex.  Doc.  No.  74  show  that  under  this  order  the 
claimant  diligently  and  continuously  proceeded  with  the  designing  and  construction 
of  the  said  machine.    During  the  progress  of  this  work  Congress  passed  an  act,  ap- 
proved March 3,  1875  (18  Stat.,  p.  399),  appropriating  $30,000  for  4<  experiments  in 
testing  iron  and  steel,  including  the  cost  of  any  machine  built  for  the  purpose  "  and  the 
above  appropriation  of  $25,000  made  by  the  act  of  March  3,  1873,  was  made  available 
as  a  "  further  sum  "  for  the  purpose  of  building  such  machine.     (See  section  4. )    This 
section  also  provided  that  the  President  should  appoint  a  board,  consisting  of  one  en- 
gineer and  one  ordnance  officer  of  the  Army,  one  line  officer  and  one  engineer  of  the 
Navy,  and  three  civilian  experts,  for  the  purpose  of  making  tests  of  the  strength  and 
value  of  all  kinds  of  iron  and  steel  and  other  metals,  and  for  the  building  of  a  suitable 
machine  for  establishing  such  tests.    The  President  appointed  on  this  board  General 
<J.  A  Gillmore,  Engineers,  United  States  Army ;  Col.  T.  T.  S.  Laidley,  of  the  Ordnance 
l3nr%au:  Commander  L.  A.  Beardslee,  United  States  Navy ;  David  Smith,  chief  en- 
gineer, United  States  Navy,  General  William  Sooy  Smith,  civilian,  civil  engineer;  A. 
Jj.    Holley,  civilian,  civil  engineer;  R.  H.  Thurston,  civilian,  civil  engineer. 

3.  Under  this  aet,  which  placed  the  board  above  named  in  the  position  formerly  held 
i>y  the  Ordnance  Office  as  regards  this  machine,  the  said  board  made  a  new  contract 


2  ALBERT    H.    EMEBY. 

with  the  claimant  after  be  had  been  at  work  upwards  of  a  year  and  a  half  under  hi* 
original  contract.  By  the  said  new  contract  the  board  required  certain  additional  ap- 
paratus, which  increased  the  weight  of  the  machine  about  10  per  cent.,  and  for  this 
additional  apparatus  added  $6,500  to  the  original  contract  price,  thus  changing  the 
price  to  be  paid  from  $25,000  to  $31,500. 

4.  Under  this  contract  the  work  was  continued  unremittingly  until  the  8th  of  Feb- 
ruary, 1879,  when  the  machine  was  completed  and  accepted. 

5.  From  statements  of  the  claimant,  which  there  w  no  reason  to  doubt,  it  appears 
that  his  inventions  embodied  iu  this  machine  were  for  the  most  part  matured  prior 
to  the  date  when  the  machine  was  ordered,  to  wit,  the  24th  of  December,  1873.  The 
papers  show  that  at  that  time  no  design  of  the  machine  had  been  made,  and  that  the 
claimant  pursued  with  untiring  industry  and  skill  the  designing,  constructing,  test- 
ing, and  perfecting  of  this  machine,  which  proved  to  be  an  unexpectedly  difficult  and 
expensive  task.  Colonel  Laidley,  president  of  the  board  above  alluded  to,  says  in  re- 
gard to  this,  in  a  letter  addressed  to  the  President  of  the  United  States,  dated  Feb- 
ruary 10,  1879,  two  days  after  the  machine  had  been  accepted  by  the  board,  as  fol- 
lows: 

"  In  the  plans  designed  by  Mr.  Emery  he  adopted  new  principles,  in  the  working 
out  of  which  he  met,  as  is  always  the  case  under  such  circumstances,  with  great  ana 
unlooked-for  difficulty.  In  overcoming  these  difficulties,  Mr.  Emery  has  spent  more 
money  than  be  has  received  for  the  entire  machine,  to  say  nothing  of  his  other  ex- 
penses, time,  labor,  etc  He  has  throughout,  in  the  performance  of  his  part  of  the 
contract,  shown  a  greater  desire  to  make  the  machine  perfect  in  all  its  details  than 
to  complete  the  work  and  obtain  his  money.  The  result  of  this  unusual  devotion  is 
that  the  United  States  has  at  this  time  a  more  perfect  machine  then  was  called  for 
by  the  terms  of  the  contract." 

And  in  the  same  report  to  the  President,  in  speaking  of  the  character  of  the  ma- 
chine, he  uses  the  following  language: 

"  This  machine  combines  the  qualities  of  power  and  delicacy  to  an  extent  hitherto 
unknown,  and  is  equally  adapted  to  the  testing  of  the  ultimate  strength  of  an  iron 
bar  30  feet  in  length  and  5  inches  in  diameter  and  of  a  piece  of  wire  of  the  finest  size 
drawn  1  inch  long,  and  is  capable  of  giving  the  exact  strain  of  rupture  of  each.  This 
is  more  than  can  be  said  of  any  other  machine  now  in  existence ;  in  fact,  its  capabil- 
ities and  the  ease  with  which  the  greatest  strains  are  applied  are  such  as  to  pass  even 
the  bounds  of  belief  of  those  who  have  not  witnessed  its  operation." 

6.  At  the  time  of  the  acceptance  of  the  machine,  and  prior  to  this  report  of  the 
president  of  the  board  to  the  President,  attention  was  called  to  the  fact  that  the  cost 
of  the  machine  was  vastly  in  excess  of  the  contract  price.  The  claimant,  without 
examination  of  his  accounts,  stated  that  the  cost  was  at  least  $100,000.  One  member 
of  the  board  then  recommended  the  payment  of  not  less  than  $45,000  additional  com- 
pensation, while  five  other  mem  bers  of  the  board  recomme'uded^he  payment  of  $70,000 
additional,  which  latter  amount,  added  to  the  contract  price,  would  only  have  reim- 
bursed him  for  actual  outlay  as  then  estimated  without  any  compensation  for  bis  own 
time  and  skill  or  for  the  use  of  his  inventions. 

7.  The  said  members  of  the  board,  while  recommending  the  payment  of  $70,000 
additional  compensation,  state  that  as  the  board  did  not  intend  the  machine  should 
be  made  without  a  reasonable  profit,  they  would,  had  the  contractor  asked  it,  have 
recommended  that  he  be  paid  for  his  time  as  well  as  disbursements. 

8.  The  above-referred  to  report  and  letters  of  recommendation  were  made  the  sub- 
ject of  .Senate  Ex.  Doc.  No.  68,  parts  1  and  2,  Forty-fifth  Congress,  third  session,  which 
reached  Congrecs  so  near  the  close  of  the  session  that  no  action  was  taken  thereon. 

9.  Since  that  time  the  claimant  has  accurately  ascertained  the  cost  of  the  machine, 
and  has  furuished  a  detailed  statement  thereof,  certified  by  affidavits  of  himself  and  or 
the  parties  who  furnished  the  labor  and  materials.  His  memorial  setting  forth  the 
history  of  the  case,  with  proofs  of  the  cost  of  the  machine,  were  inclosed  in  his  letter 
to  the  President,  dated  March  27,  1880,  which  papers,  with  the  indorsements  thereon, 
were  made  the  subject  of  a  special  message  of  the  President  to  the  House,  dated  the 
16th  of  April,  1880,  and  found  in  Ex.  Doc.  No.  74,  present  session. 

10.  The  documents  further  show  that  before  the  machine  was  designed  it  was  ex- 
pected to  contain,  when  completed,  about  80,000  pounds  of  finished  metal  work, 
whereas  it  really  contains  about  170.000  pounds,  and  more  than  twice  this  quantity 
(or  upwards  of  four  times  the  amount  it  was  originally  expected  to  contain)  was  put 
into  the  furnaces  and  forges  to  produce  it. 

11.  It  further  appears  from  the  documents  on  file  that  in  order  to  produce  such  a 
machine  as  the  Government  and  the  board  required,  many  parts,  though  constructed 
with  great  care,  had  to  be  made  over  and  over  agaiu  ;  and  without  entering  into  de- 
tails as  to  changes,  enlargements,  new  inventions  and  devices  Ihat  were  made  and 
used  to  perfect  the  machine,  it  is  sufficient  to  say  that  the  proofs  show  the  actual  cost 
of  the  machine  to  have  been  upwards  of  $129,000,  for  which  he  has  received  $31,500, 
exclusive  of  interest.    These  proofs  as  to  cost  aud  other  details  were  submitted  to 
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Colonel  Lft1d1oy;  president  of  the  board,  and  carefully  examined  by  him,  and  will  be 
found  in  detail  m  Ex.  Doc.  No.  74,  above  cited. 

12.  This  cost  does  not  include  any  allowance  for  the  value  of  the  invention  nsed  in 
the  machine,  nor,  is  there  embraced  in  it  anything  for  profits ;  both  which  items  should 
be  considered  in  fixing  the  amount  to  be  paid,  for  no  one  conld  wish  the  Government 

.  to  nse  this  machine,  even  at  cost,  without  compensation  to  bim  for  his  inventions  and 
his  time,  nor  that  he  should  assume  the  heavy  expense  and  risk  involved  without  a 
fair  profit. 

13.  The  above  wonld  have  been  a  reasonable  basis  of  settlement  but  for  the  fact 
that  in  the  sundry  civil  bill  approved  June  20, 1878,  Congress  enacted— 

"That  the  Secretary  of  War  is  hereby  authorized  to  cause  the  machine  built  for 
testing  iron  and  steel  to  be  set  up  and  applied  to  the  testing  of  iron  and  steel  for  all 
persons  who  may  desire  to  nse  it,  upon  the  payment  of  a  suitable  fee  for  each  test;  the 
table  of  fees  to  be  approved  by  the  Secretary  of  War,  and  to  be  so  adjusted  from  time 
to  time  as  to  defray  the  actual  cost  of  the  tests  as  near  as  may  be ;  and,  in  order  to 
make  the  final  payment  on  contract  for  the  construction  of  this  machine,  the  sum  of 
£<>,299.48  of  the  unexpended  balance  now  remaining  on  the  books  of  the  Treasury  of 
the  appropriation  for  this  purpose  is  hereby  ^appropriated  and  made  available 
therefor." 

This  act,  passed  while  the  claimant  was  setting  np  bis  machine,  virtually  deprived 
him  of  the  proper  use  of  his  in veutious,  most  of  which  he  bad  matured  be/ore  the  ma- 
chine was  ordered  for  the  nse  of  the  Government,  and  in  the  development  of  which 
he  bad  spent,  as  has  been  shown,  more  than  five  years  of  time.  The  use  of  the  ma- 
ohine  by  the  Government  for  the  benefit  of  the  public  for  merely  nominal  fees,  mani- 
festly deprives  the  claimant  of  any  considerable  market  for  the  sale  of  these  ma- 
chines. 

14.  It  is  not  the  Government  only  which  is  interested  in  testing  the  Btrength  of 
materials,  but  manufacturers,  constructing  engineers,  builders,  and  in  general  the 
whole  public,  who  are  constantly  exposed  to  peril  from  the  treachery  of  metallic 
structures  of  uncertain  strength. 

15.  A  le:  ter  from  members  of  the  board,  dated  February  17,  1879  (see  Senate  Ex. 
Doc.  No.  68,  Forty-filth  Congress,  third  session),  says : 

"  He  has  spent  every  dollar  he  asks  and  more,  we  believe,  on  this  machine,  and  the 
Government  has  got  the  value  of  the  expenditure  tenfold  as  compared  with  the  value 
of  any  other  known  testing  machine." 

16.  The  Secretary  of  War,  in  his  letter  to  the  President,  informs  him  that  this  is 
the  most  perfect  testing  machine  in  the  world,  and  that  Colonel  Laidley  and  other 
members  of  the  board  recommend  the  payment  of  $-200,000  to  the  contractor. 

17.  The  following  are  the  communication,  of  the  President  and  Secretary  of  War  on 
the  subject,  embraced  in  Ex.  Doo.  JNo.  74,  before  referred  to : 

"Executive  Mansion, 
"Washington,  D.  C,  April  16,  1880. 
11  To  (he  Bouse  of  Representatives  : 

"  The  board  for  testing  iron,  steel,  and  other  metals,  appointed  under  the  authority 
of  'An  act  making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year,  emling  June  30,1876,  and  for  other  purposes/  contracted  with  Mr.  A.  H. 
Emery,  of  New  York,  for  a  testing-machine,  to  be  paid  for  out  of  the  appropriation 
made  for  the  purpose.  That  machine  has  been  completed  and  accepted,  and  is  now 
in  position  at  the  Watertown  Arsenal,  Massachusetts.  It  is  spoken  of  by  the  members 
composing  the  late  board  as  the  most  perfect  and  reliable  machine  in  the  world,  em- 
bodying new  mechanical  principles  and  combinations  not  heretofore  used  in  any  other 
constructions. 

"In  designing,  perfecting,  and  making  this  machine,  the  contractor  has  expended 
large  aums  of  money  over  and  above  the  contract  price,  besides  giving  years  of  labor 
for  which  he  has  received  no  compensation.  He  now  appeals  to  Congress  for  relief, 
and  the  papers  herewith  exhibit  a  case  that  calls  for  Congressional  action.  It  is  re- 
"speotfully  submitted  to  the  House  of  Representatives,  recommending  speedy  and  favor- 
able consideration, 

*  "R.  B.  Hayes." 


•'War  Department, 
"Washington  City,  April  14,  1880. 

"Sir:  I  have  the  honor  to  return  the  papers  in  the  claim  of  Mr.  A.  H.  Emery. 
,  "These  papers  have  been  referred  to  thr  Chief  of  Ordnance,  and  your  attention  is 
invited  to  his  indorsement,  and  to  that  of  Colonel  Laidley,  president  of  the  late  board 
on  steel  and  iron,  as  well  as  to  the  views  of  some  of  the  members  of  the  board. 

"This  is  a  case  that  calls  for  Congressional  action.    These  papers  show  that  it  is 
one  deserving  favorable  consideration. 
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"The  country  is  now  in  possession  of  the  most  perfect  testing  machine  in  the  world. 
The  nee  of  metals  in  all  kinds  of  constructions,  both  private  and  public,  demands 
so  accurate  a  knowledge  of  their  qualities  as  can  ouly  be  determined  by  just  such  a 
machine  as  this,  and  its  determinations  will  be  of  the  greatest  value  to  one  of  the 
most  extensive  industries  in  which  our  people  are  engaged. 

"  It  appears  to  me  that  liberal  action  on  the  part  of  Congress  towards  one  of  our 
citizens  who  has  lost  so  much  in  faithfully  carrying  out  his  contract  would  be  bat 
proper  and  equitable. 

"  Colonel  Laidley  and  other  members  of  the  board,  who  are  thoroughly  cognizant 
of  all  the  facts,  name  $200,000  as  not  excessive,  'or  more  than  sufficient  to  pay  the 
contractor  for  his  unusual  devotion  to  the  interests  of  the  Government.' 

*'I  respectfully  recommend  reference  of  these  papers  to  Congress  with  request  for 
speedy  an d  favorabl e  action. 

u  yery  respectfully,  your  obedient  servant, 

"ALEX.   BaM8KY, 

"  Secretary  of  War. 

"The  PRESIDENT." 

18.  Accompanying  this  oxecnti  ve  document  will  be  found  the  letter  of  the  claimant 
to  the  President  of  the  Uuited  States,  inclosing  his  memorial  and  exhibits  showing 
the  cost  of  the  testing-machine,  which  received  the  following  indorsements,  in  which 
the  Chief  of  Ordnance  and  president  and  other  members  of  the  board  recommend  the 
payment  of  this  sum; 

"[Indorteflients.] 

"  Executive  Mansion, 

"IfarcA  26, 1880. 

"Calls  attention  to  letter  of  president  of  board  for  testing  steel  and  iron,  reoom- « 
mending  an  appropriation  to  reimburse  Mr.  Emery  for  loss,  allowance,  and  use  of 
patent,  etc.,  and  incloses  additional  papers  upon  the  subject. 

"  Rpspect'fnlly  referred  to  the  Secretary  of  War. 

M  By  direction  of  the  President. 

MW.  K.  Rogers, 

Private  Secretary, 
••  [First  indorsement.] 

11  Ordnance  Office,  War  Department, 

"  Washington,  March  26,  1880. 

"  Respectfully  referred  to  Col.  T.  T.  S.  Laidley,  president  of  the  late  board  on  steel 
and  iron,  for  remark. 

"1st.  Mr.  Emery  now  claiming  compensation  from  the  United  States  not  only  for 
the  nctnal  cost  to  him  of  the  machine  over  and  above  the  contract  price,  but  for  the 
use  of  his  patents,  and  for  consequential  damages  caused  by  the  free  use  of  the  ma- 
chine to  all  persons,  as  given  by  Congress,  etc. 

"2d.  Is  the  amount  of  $'200,000,  if  now  paid  by  Congress,  excessive, or  more  than 
sufficient  to  compensate  Mr.  Emery  for  losses  and  allowauce  on  the  contract,  and  for 
his  time  and  labor  and  use  of  patents  aud  damage  from  the  free  use  of  machine,  eto., 
for  all  or  any  of  these  f 
"3d.  Colonel  Laidley  will  submit  any  papers  bearing  on  this  case. 
•'By  order  of  the  Chief  of  Ordnance. 

"8.  C.  Lyford, 

41  Major  of  Ordnance." 
•'[Second  indorsement.] 

» 
"  Watertown  Arsenal,  March  30,  1880. 

"Respectfully  returned  to  the  Chief  of  Orduance. 

"The  inclosed  papers,  which  have  been  carefully  examined  by  the  undersigned", 
show  that  the  testing-macbiue  invented  and  constructed  by  Mr.  A.  H.  Emery  for  the 
Government  has  cost  him  much  more  than  had  been  supposed  in  February,  lb?9,  when, 
without  going  into  an  examination  of  books  and  papers,  the  cost  was  set  down  at 
$100,000.  The  undersigned  thought,  from  a  report  wade  by  the  contractor  iu  1877, 
that  the  cost,  wkun  figured  up,  would  be  probably  less. 

"The  act  of  Congress,  approved  June  20, 1878,  which  directs  that  this  machine  shall 
be  applied  to  the  testing  of  materials  for  all  persons  who  may  desire  to  nse  it  upon 
the  payment  of  the  actual  cost  of  making  the  tests,  which  action  virtually  destroys 
the  business  of  the  inventor  of  building  testing-machines,  in  that  no  oue  will  pur- 
chase a  machine  when  he  can  have  the  work  of  testing  done  by  the  Government  at 
less  cost  than  he  could  do  it  himself  if  a  machine  were  furnished  to  him  free  of  charge, 
gives  the  inventor  a  strong  claim  for  greatly  increased  damages,  and  causes  the  an- 
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dersigned  to  modify  and  Increase  the  sum  which,  in  his  opinion,  the  Government 
could' well  afford  to  pay  for  this  machine  and  the  losses  its  action  has  inflicted. 

"When  the  contractor  undertook  to  build  this  machine  he  confidently  expected 
that  it  would  be  completed  within  six  months,  whereas  nearly  five  yearn  were  con-  . 
snmed  in  its  perfection*    This  ia  nearly  one-third  of  the  entire  life  of  his  valuable 
patents,  and  involves  ft  loss  to  him,  without  any  fault  of  bis,  which,  though  doubtless 
great,  it  would  be  difficult  accurately  to  estimate. 

"  It  rarely  happens  in  the  development  of  any  new  invention  that  the  first  construc- 
tion does  more  than  show  what  may  be  accomplished  iu  succeeding  effort*.  In  the 
present  instance,  however,  so  thoroughly  were  all  the  details  digested,  and  such  fre- 
quent changes  made  in  drawings  before  they  passed  into  the  hands  of  the  workman, 
that  this  first  machine  forms  a  marked  exception  to  the  general  rule,  and  is  more  per- 
fect in  all  its  parts  than  could  have  been  reasonably  expected  under  the  terms  of  the 
contract.  This  result,  however,  has  not  been  accompl ished  without  long  and  laborious 
study,  and  a  corresponding  inorease  of  expense  to  the  contractor.  Since  the  Govern- 
ment is  thereby  tho  gainer,  it  Can  well  afford  to  offer  a  substantial  compensation  there- 
for. Had  the  contractor  failed  to  raise  the  necessary  fnuds  to  complete  the  machine  *> 
in  accordance  with  his  high  standard  of  excellence,  the  undersigned,  though  conver- 
sant with  the  testing  machines  used  by  the  principal  nations,  knows  of  none  which  ^^^ 
could  liave  been  procured  combining  all  of  the  desired  qualities  to  the  extent  of  that  *PP 
the  United  States  now  possesses.  No  one  who  has  witnessed  the  facility  of  its  opera- 
tion,  and  understood  the  principles  upon  which  it  is  based,  has  failed  to  appreciate 
and  be  impressed  with  the  delicacy  and  accuracy  of  its  determinations.  This  is  a 
matter  of  no  smal  1  importance,  since  it  is  to  form  the  standard  throughout  the  couu try 
for  measuring  such  strains  as  are  ordinarily  determined  by  testing  machines.  Its 
reputation  is  not  confined  to  this  continent,  bnt  wherever  a  knowledge  of  its  capa- 
bilities has  extended  it  reflects  credit  upon  the  American  name. 

"  Under  these  circumstances  the  Government  can  well  afford  to  be  liberal  with  the 
contractor  and  make  a  fair  compensation  to  htm  for  his  great  creative  power  and  un- 
remitting labor  during  tho  five  best  years  of  his  life. 

"  The  amount  of  $200,000,  if  now  paid  by  Congress,  would  not,  in  the  judgment  of 
the  undersigned,  be  excessive,  or  more  than  sufficient  to  pay  the  contractor  a  fair 
equivalent  for  his'  unusual  devotion  to  the  interests  of  the  Government,  the  work, 
performed  by  him,  and  the  losses  sustained  during  the  time  that  he  has  given  np  his 
undivided  energies  to  this  undertaking. 

"T.  T.8.  Laidley, 
94  Colonel  of  Ordnance,  Commanding." 

"We,  the  undersigned,  formerly  members  of  the  United  States  board  for  testing 
Iron  and  steel,  bad  supposed  that  the  testing  machine  had  cost  the  sum  stated  by  the 
contractor,  and  no  one  who  has  seen  the  machine  will  be  surprised  to  learn  that  it  has 
really  cost  a  larger  sum,  as  ascertained  by  the  contractor  iu  making  np  his  accounts. 
We  fully  agree  with  Colonel  Laidley  in  all  his  remarks  with  regard  to  the  quality 
acd  value  of  the  machine  and  the  services  rendered  by  Mr,  Emery  in  designing  and 
constructing  it:  and  we  think  that  he  Is  justly  entitled  to  compensation  for  its  cost 
as  shown  and  toe  allowance  he  asks  as  a  contractor,  and  that  he  should  be  paid  for 
his  time  and  the  use  of  his  patents  in  the  construction  of  said  machine.  We  also 
think  that  Congress  and  the  country  can  well  afford  to  pay  him  the  snm  of  $300,000 
to  settle  his  claim  ;  and  should  any  part  of  the  cost  of  the  machine  or  other  part  of  his 
claim  be  for  any  cause  disallowed,  we  would  still  recommend  that  a  sum  not  less  than 
|200,000  be  paid  him  in  recognition  of  his  genius,  fidelity,  and  services ;  and  if  not  paid 
now,  we  would  recommend  a  larger  sum  hereafter  as  including  compensation  for  delay. 

"Wm.  Sooy  Smith,  C.  B. 

"A.  L.   HOLLEY. 
"Q.  A.  GlLLMORR, 

"Lieut.  Col.  Eng.f  Bvt.  Maj.  Qe*.9 

u  [3d  Indorsement  J 

"  Ordnance  Office,  War  Department, 

"  Washington,  April  13,  1880. 

•'Respectfully  rernrned  to  the  Secretary  of  War,  inviting  special  attention  to  the 
indorsement  of  Colonel  Laidley,  presideut  of  the  late  board  on  steel  aud  irou,  and  the 
views  of  a  majority  of  the  members.  The  other  members  of  the  board,  being  absent 
or  sick,  have  not  been  consulted. 

"As  stated  in  my  indorsement  of  Febrnary  18,  1879,  herewith,  I  know  nothing  of 
(lie  merits  but  what  is  made  to  appear  by  these  papors.  The  inventor  has  produced 
a  tasting-machine  believed  to  be  the  most  reliable  and  perfect  in  the  world,  and  re- 
flecting the  greatest  credit  on  the  inventive  genius  aud  mathematical  skill  of  one  of 
our  citizens.    No  one  can  question  the  fact  that  in  the  laudable  desire  to  do  his  whole 
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dnty  to  the  country,  and  give  it  the  master-piece  of  his  designing  and  constructive 
faculty,  be  has  seriously  involved  himself  pecuniarily,  and  has  not  received  any  com- 
pensation for  his  very  arduous  labors.  In  the  construction  of  tbis  machiue  he  has  ex- 
peuded  large  sums  over  and  above  the  amount  paid  him  under  the  contract. 

"  It  is  a  case  that  appeals  strongly  to  onr  sympathies  and  to  onr  sense  of  justice 
equitably  rendered.  In  this  view  I  respectfully  recommend  this  matter  to  favorable 
consideration* 

"S.  V.  Bkn£t, 
Brig.  Gen.,  Chief  of  Ordnance." 

"  20.  The  documents  before  ns  show  that  the  claimant  has  not  only  been  waiting 
for  the  money  equitably  due  him  since  the  time  when  the  machine  was  accepted,,  but 
that  a  large  part  of  the  disbursements  now  to  be  refunded  were  made  daring  the 
period  from  1873  to  1879;  and  it  would  have  been  but  reasonable,  in  a  work  ot  this 
magnitude,  that  payments  should  have  been  made  by  the  Government  from  time  to 
time  as  expenses  occurred. 

"21.  It  will  he  seen  that  the  President,  Secretary  of  War,  Chief  of  Ordnance,  and 
president  and  members  of  the  board  all  recommend  speedy  and  favorable  considera- 
tion. 

"  22.  Tonr  committee  recommend  an  appropriation  of  1200,000,  as  provided  for  in 
House  bill  No.  5990. 

"  23.  Legislation  in  reference  to  this  machine  may  be  found  in  the  regular  appropri- 
ation bills  (vide  Army  bill,  approved  March  3, 1873 ;  sundry  civil  bill,  approved  March 
.3, 1875 ;  sundry  civil  bill,  approved  June  20,  1878 ;  Army  bill,  approved  May  4, 1860, 
appropriating  money  for  the  use  or  tbis  machine.) 

"  Your  committee  therefore  report  the  accompanying  bill  as  a  new  draught  of  the 
one  committed  to  your  committee,  and  recommend  that  the  saine  do  pass." 

The  bill  having  been  placed  on  the  Calendar  near  the  close  of  the  long  session,  was 
not  reached  during  that  or  the  succeeding  short  session. 

On  the  same  date,  June  3, 1880,  Senator  Cameron,  of  Wisconsin,  who  had  examined 
this  casein  the  Senate  Committee  on  Claims,  offered  an  amendment  to  the  "  sundry 
civil  bill/'  providing  that  $200,000  be  paid  to  settle  this  claim,  as  provided  in  House 
bill  No.  6373,  which  accompanied  the  above  report  of  the  House  committee.  This 
Senate  Committee  on  appropriations,  to  whom  this  amendment  was  referred,  while 
acknowledging  the  justice  of  the  claim,  declined  to  report  it  simply  because  it  was  a 
claim,  and,  therefore,  should  go  in  a  bill  by  itself. 

A  similar  amendment,  providing  for  the  appropriation  of  $200,000  to  settle  this 
claim,  w£d  proposed  to  the  deficiency  bill  by  Senator  Booth  on  tho  9th  of  June,  1830, 
and  was  also  referred  to  the  Committee  on  Appropriations ;  it  was  not  reported  for 
the  same  reason. 

On  the  same  day  Senator  Kern  an  introduced  an  amendment  to  the  sundry  civil  bill 
providing  for  an  appropriation  of  $20,000  for  continuing  tests  of  iron  and  steel  with 
this  machine  for  the  coming  year. 

The  Secretary  of  War,  in  recommending  this  appropriation,  wrote  as  follows: 

"I  am  satisfied,  from  the  opinions  of  experts,  that  the  determinations  of  formulas 
and  facts  in  regard  to  metals  will  be  of  great  value  to  the  industrial  interests  of  the 
country.  Miscellaneous  Document  No.  38  of  Forty-fourth  Congress,  second  session, 
gives  the  written  opinions  of  scientific  and  industrial  associations  in  favor  of  an  ap- 
propriation of  $50,000  to  be  used  in  experiments.  It  is  stated  by  reliable  authorities 
that  two  hundred  railroad  bridges  have  fallen  within  ten  years;  a  single  ona.  of  these, 
the  Ashtabula  bridge,  caused  an  estimated  loss  of  about  $2,000,000 — over  $750,000 
having  been  paid  for  loss  of  life  and  limb  alone  in  that  accideut.  These  trials  aud 
tests  of  metals  are  absolutely  necessary  to  determine  the  strength  of  material  and. 
prevent  such  accidents — the  tests  with  this  machine  showing  that  large  bars  break 
under  a  much  less  strain  than  has  heretofore  been  accepted  as  their  actual  strength, 
many  breaking  with  from  six  to  eight-tenths  of  the  load  they  were  expected  to  bear/ 
(Congressional  Record,  June  10,  1880,  page  52.) 

In  the  discussion  on  this  amendment  8enator  Wallace,  of  Pennsylvania,  said : 

*'  I  regard  this  as  a  most  meritorious  invention ;  one  that  has  not  been  equaled  in  the 
history  of  this  country  in  regard  to  its  value.  Its  inventor  has,  an  largo  expense  to 
himself  and  at  the  request  of  officials  of  the  Government,  created  and  constructed 
this  machine.  It  is  now  in  the  custody  of  the  Government,  and  very  valuable  results 
are  coming  from  it." 

And  Senator  Eaton  said : 

"  In  my  opinion  this  appropriation  ought  to  be  made.  This  is  tho  most  extraordi- 
nary machine  in  this  or  auy  other  land.  I  undertake  to  say  that  in  the  great  works 
the  Government  now  has  in  hand,  in  the  $100,000  of  iron  that  it  is  about  to  purchase 
for  use  here  in  Washington  City,  it  ought  to  know  the  strength  of  the  irou  that  it 
puts  in  its  new  buil&ngs  here  aud  everywhere  clso  where  we  are  building,  so  as  to 
know  exaotly  the  resistance  which  the  iron  which  we  shall  purchase  to-morrow  will 
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bear  "before  wcT>uy.  I>t  us  Ttnow  it;  let  us  test  it.  This  machine  will  do  it.  It  will 
test  the  strength  of  a  bar  of  iron  as  large  as  the  body  of  any  man  in  the  world,  or  the 
strength  of  the  finest  needle  that  can  be  made  oat  of  steel,  so  fine  is  it  in  its  oper- 
tious  as  that. 

"  Sir,  I  hope  we  shall  use  this  machine ;  let  ns  use  it.  If  it  be  necessary  to  use  it 
for  the  bene  tit  of  the  people,  let  ns  do  it.  As  we  appropriate  gladly  money  to  take 
care  of  the  cotton-worm  in  the  Sooth  or  the  bag  of  the  Eoeky  Mountains,  let  as  do 
this  for  the  benefit  of  all  the  people  of  the  land.19  (Congressional  Record,  Jane  11, 
188Q,  pages  36  and  37.) 

The  report  of  the  Secretary  of  War,  of  November  19. 1880,  page  22,  referring  to  the 
report  of  the  Chief  of  Ordnance,  says:  **  He  reports  the  successful  operation  of  the 
United  States  testing-machine  at  the  Watertown  Arsenal,  adding  that  this  machine  is 
considered  the  most  perfect  testing-machine  in  the  world,  equally  able  to  test  a  single 
hair  and  the  largest  column  or  specimens  by  either  tension  or  compression  with  any 
load  desired,  from  1  to  800,000  pounds,  being  of  any  length  from  1  inch  to  SW  feet. 
Its  determinations  aro  of  great  value  to  the  Departments  of  the  Government  and  to 
the  scientific  and  industrial  interests  of  the  whole  country.  The  memorial  of  its  in- 
ventor, asking  for  additional  compensation  and  reimbursement,  is  commended  to  the 
favorable  consideration  of  Congress." 

The  Secretary  of  the  Treasury,  in  transmitting  the  estimates  of  deficiencies  in 
appropriations  for  the  year  ending  June  30, 1881,  includes  in  the  estimates  of  the  Sec- 
retary of  War  $200,000  to  settle  this  claim,  as  follows : 

"  To  pay  to  Albert  H.  Emery,  of  the  city  and  State  of  New  York,  in  fall  settlement 
of  all  claims,  legal  or  oqui table,  which  he  has  in  any  way  against  the  United  8tates 
on  account  of  the  cost  of  the  testing-machine  built  and  erected  by  him  for  the  United 
States,  including  the  time  spent  by  him  in  designing  and  constructing  the  said  ma- 
chine, together  with  the  use  of  all  patents  and  inventions  need  therein:  Provided. 
That  said  machine,  together  with  the  fall  right  to  the  use  therein  of  all  patents  and 
inventions  U6ed  in  its  design  and  construction,  shall  belong  to  the  United  States. 

"Note. — The  Chief  of  Ordnance  'reports  the  successful  operation  of  the  United 
States  testing-machine  at  the  Watertown  Arsenal,'  adding  that  this  machine  is  con- 
sidered the  most  perfect  testing-machine  in  the  world.;  equally  able  to  test  a  single 
hair  and  the  largest  column  or  specimens,  by  either  tension  or  compression,  with  auy 
load  desired,  from  one  to  eight  hundred  thousand  pounds,  being  of  any  length  from 
one  inch  to  thirty  feet.  Its  determinations  are  of  great  value  to  the  Departments  of 
the  Government  and  to  the  scientific  and  industrial  interests  of  the  whole  country. 
The  memorial  of  its  inventor,  asking  additional  compensation  and  reimbursement,  is 
commended  to  the  favorable  consideration  of  Congress"— (Extract  fromreport  of  Secret 
tary  of  War,  November  19, 1880,  page  22.) 

"Attention  is  also  invited  to  the  message  of  the  President  of  the  United  States, 
dated  April  16, 1880  (House  Ex.  Doc.  No.  74,  Forty-sixth  Congress,  second  session), 
recommending  favorable  action  in  this  case,  and  the  report  (No.  1584)  of  the  Com- 
mittee on  Claims  of  the  House  of  Representatives,  dated  June  3,  1880,  to  accompany 
bill  H.  R.  6373,  Forty-sixth  Congress,  second  session."— ^H.  R.  Ex.  Doc.  No.  14,  Forty- 
sixth  Congress,  third  session,  p.  17.) 

The  House  Committee  on  Claims  passed  unanimously  a  resolution  recommending 
that  the  above  sum  of  $200,000  be  included  in  the  deficiency  bill,  as  recommended  by 
the  Secretary,  for  this  purpose ;  but  the  Committee  on  Appropriations,  while  admit- 
ting the  justice  of  the  claim,  declined  to  include  it  in  the  deficiency  bill. 
'  To  show  the  estimation  in  which  this  machine  was  held  by  the  industrial  and  scien- 
tific world,  your  committee  quote  the  following  from  the  New  York  Times  of  Novem- 
ber 18, 1881 : 

"mb.  emeby's  TxarnrG-MAcmNs  awarded  the  grand  medal  of  hokob  at  ▲ 

BOSTON  FA1B. 

"The  managers  of  the  Massachusetts  Charitable  Mechanics'  Association  Fair,  which 
closed  in  Boston  last  Saturday  afternoon,  after  an  unusually  successful  season,  have 
announced  but  one  award,  that  of  a  grand  medal  of  honor,  which  was  made  to  Mr. 
Albert  H.  Emery,  a  civil  engineer  of  this  city,  for  his  great  testing-machine,  which 
was  on  exhibition  at  Watertown  Arsenal,  in  connection  with  exhibits  of  specimens 
tested  thereon,  which  were  shown  at  the  fair.  This  medal  is  an  elaborate  piece.  It 
consists  of  a  shield  of  gold  resting  above  a  oirole  of  white  enamel,  within  which  is  a 
field  of  deep  blue  enamel,  with  the  words  'Medol  of  honor.'  Around  the  circle  is* 
laurel  wreath  in  gold,  with  the  raised  arm — the  emblem  of  the  association— between 
two  laurel  branches,  while  below,  on  a  scroll  of  emerald  green,  are  the  words  '  Be  just 
and  fear  not.'  The  other  inscriptions  upon  the  circular  band  and  the  shield  are  the 
name  of  the  association  and  the  date  of  the  award. 

"The  medal  is  said  to  have  cost  $500.  Its  principal  value  is  derived  not  from  its 
material  or  axtistio  design,  but  from  the  sources  through  which  it  was  awarded.    It 
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was  provided  by  the  fair  association,  but  was  awarded  by  the  American  Academy  of 
Arts  uod  Sciences  for  that  *  exhibit  most  conducive  to  human  welfare/  which  was 
the  highest  requirement  that  any  exhibit  could  be  called  upon  to  sustain.  The  high 
standiug  of  this  body{  including  as  it  does  many  of  the  most  noted  scientists  in  this 
country  and  Europe,  is  too  wellknown  to  require  comment 'here,  and  it  gives  great 
force  to  that  part  of  the  judge's  report  whioh  refers  to  the  machine  as  'the  greatest 
invention  in  mechanism  of  the  present  century.'  The  exhibits  shown  from  this 
machine  embraced  various  specimens  for  tension  and  compression — those  for  tension 
including  a  forged  bridge  link  of  wrought  iron  of  20  square  inches  section,  steel  boiler 
plates,  cables  from  the  East  River  Bridge,  etc  Those  for  compression  included  speci- 
mens of  large  wrought  iron  and  wooden  columns,  which  were  crushed,  down  to  speci- 
mens so  feeble  in  resistance  as  eggs,  some  of  which  were  tested  by  compression  to 
show  the  strength  of  the  shell.  There  was  included  in  this  exhibit  one  of  several 
gun-blocks,  11  inches  in  diameter  and  22  inches  long,  whioh  were  burst  in  this  ma- 
chiue. 

"Attention  has  already  been  called  in  a  number  of  articles  in  the  Times  to  the  re- 
markable construction  of  this  wonderful  piece  of  ingenious  mechanism,  which  now, 
after  nearly  three  years'  use  in  crushing  and  breaking  large  specimens  with  loads  up 
to  800,000  pounds,  the  shock  of  which  is  received  on  the  scale,  appears  wholly  unin- 
jured, and  still  shows  distinctly  the  strain  on  a  single  horse  hair.  This  machine  is  in 
constant  use,  and  its  determinations  are  in  valuable  to  the  engineering,  mechanical, 
and  scientific  world." 

This  grand  medal  of  honor  which  was  thus  awarded  for  the  a exhibit  most  condu- 
cive to  human  welfare,"  is,  so  fur  as  your  committee  are  informed,  the  only  one  of  the 
kind  ever  granted  in  this  country,  and  confers  great  honor  on  the  machine  and  its  in- 
ventor. 

The  estimate  of  the  oost  of  the  machine  was  made  to  January  1, 1880,  and  the  board 
reeom mending  the  appropriation  of  9200,000  to  pay  for  it  said  that,  if  not  paid  at  that 
tirao,  they  would  recommend  a  larger  sum  thereafter  as  including  compensation  for 
delay. 

Not  only  would  it  be  of  great  advantage  to  the  claimant  to  have  this  claim  settled 
very  promptly,  but  it  would  be  of  benefit  to  the  country  in  enabling  hum  to  complete 
and  introduce  his  valuable  inventions. 

Your  committee  therefore  report  back  the  bill  without  amendment,  and  recommend 
that  the  same  do  pass. 


*\*    *& 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  19, 1890.— Ordered  to  be  printed. 


Mr.  Moody,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8.  1238.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1238) 
granting  a  pension  to  Daniel  Donovan,  dependent  father  of  Jeremiah 
Donovan,  late  of  Companies  F  and  G,  Ninety-ninth  regiment  of  Penn- 
sylvania Volunteers,  have  examined  the  same,  and  report: 

That  the  son  of  the  said  Daniel  Donovan,  whose  name  was  Jeremiah 
Donovan,  enlisted  in  the  Union  Army  in  the  war  of  1861,  and  served 
iu  Companies  F  and  G,  Ninety-ninth  regiment  of  Pennsylvania  Volun- 
teers, and  was  killed  while  acting  in  the  line  of  his  duty  in  the  service 
at  Gettysburgh,  Pa.,  July  2, 1863;  that  the  said  Daniel  Donovan,  the 
father  of  said,  deceased  soldier,  is  now  a  very  old  man,  being  something 
over  seventy- two  years  of  age,  and  was  at  the  time  of  the  enlistment  of 
his  son  advanced  in  years  and  largely  dependent  upon  him  for  his  sup- 
port; he  is  very  poor,  is  dependent  upon  what  little  he  can  earn  by  his 
daily  labor  for  his  support  at  this  time,  aided  by  the  charity  of  benev- 
olent persons.    The  mother  of  the  deceased  soldier  died  some,  time  since. 

The  committee  conclude  that  this  case  is  clearly  within  the  ordinary 
rule  granting  pensions  to  dependent  parents,  and  that  this  bill  should 
pass. 


51st  Congress,  }  SENATE.  (  Report 
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March  19,  1890. — Ordered  to  be  printed. 


Mr.  Moody,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  2309.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2309) 
granting  a  pension  to  Joseph  O.  Cotton,  depeudent  father  of  Gregory 
H.  Cotton,  late  a  private  in  Company  C,  Seventy  third  Regiment  of 
Indiana  Volunteers,  have  examined  the  same  and  report: 

That  Joseph  O.  Cotton  was  the  father  of  Gregory  H.  Cotton,  who 
enlisted  as  a  private  in  Company  C,  Seveuty-third  Regiment  Indiana 
Volunteers;  that  while  serving  with  his  company  at  a  military  camp 
in  the  State  of  Alabama  the  said  Gregory  H.  Cotton  was  accidentally 
shot  by  a  comrade,  with  whom  the  said  Cotton  was  at  the  time  engaged 
in  a  playful  scuffle;  that  within  a  few  moments  after  he  was  shot  the 
soldier  died.  It  appears  that  the  said  Gregory  H.  Cotton  was  a  true 
and  faithful  soldier,  enlisted  early  in  the  war,  and  served  until  his 
death  in  1864.  The  beneficiary  in  the  bill,  Joseph  O.  Cotton,  is  the 
surviving  parent  of  the  soldier,  was  greatly  aided  by  him  during  his 
life,  and  much  depended  upon  him  for  his  support.  Joseph  O.  Cotton 
is  now  very  old,  feeble,  and  very  poor,  having  to  depend  in  a  large 
measure  upon  the  kindness  and  charity  of  his  friends  for  his  subsist- 
ence. 

Your  committee  believe  this  to  be  a  proper  case  under  the  principle 
upon  which  dependent  parents  are  pensioned,  and  recommend  the  pas- 
sage of  the  bill. 


T^V 
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March  19, 1890.— Ordered  to  be  printed. 


Mr.  Moody,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1208.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Sarah  A.  Blakeley,  as  the  widow  of  Leonidas  L.  Blakeley, 
late  of  Company  D,  Forty-eighth  Regiment  Illinois  Volunteers,  have 
examined  the  same  and  report : 

That  it  appears  from  the  letter  of  the  Commissioner  of  Pensions  that 
the  application  of  Mrs.  Blakeley  to  the  Pension  Bureau  for  pension  as 
the  widow  of  the  soldier  above  named  has  not  yet  been  determined  ami 
completed,  and,  therefore,  in  accordance  with  the  almost  universal  rule 
of  the  committee,  your  committee  recommend  that  this  bill  be  indefi- 
nitely postponed  on  that  ground. 


51st  Congress,  >  SENATE.  i  Bepobt 
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March  10, 1890.— Ordered  to  be  printed. 


Mr.  Woloott,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  8.  243]      * 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  243)  for 
the  relief  of  Frank  Delia  Torre  and  Susan  F.  Delia  Torre,  heirs  of  Peter 
Delia  Torre,  deceased,  having  had  the  same  under  consideration,  report 
as  follows : 

A  similar  bill  was  before  this  committee  at  the  last  Congress.  The 
report  upon  the  same,  which  is  hereby  adopted,  was  as  follows: 

[Sen Ate  Report  No.  33,  Fiftieth  Congress,  first  session.] 

The  claim  for  relief  is  for  extraordinary  professional  services  per- 
formed  by  Peter  Delia  Torre,  deceased,  while  he  was  district  attoruey 
of  the  United  States  for  the  State  of  California  daring  the  years  1857, 
1858,  and  1859,  in  defending  the  title  of  the  United  States  to  public 
lands  against  fraudulent  claims  set  up  under  pretended  Mexican  grants. . 
The  papers  in  the  case  show  that  Mr.  Delia  Torre  performed  valuable 
services  to  the  United  States  in  defending  against  these  claims,  for 
which  he  has  received  no  compensation,  and  that  while  performing 
those  services  he  was  given  to  understand  by  Attorney-General  Black 
and  Mr.  Stanton,  who  were  acting  for  the  United  States  in  resisting 
these  fraudulent  land  claims,  that  the  Government  would  compensate 
him. 

It  is  difficult  for  your  committee  to  make  a  satisfactory  estimate  as  to 
the  value  of  the  services  performed  by  Mr.  Delia  Torre,  but  according 
to  the  evidence  presented  a  valid  claim  exists  for  reasonable  compensa- 
tion. The  committee  therefore  recommend  the  accompanying  substitute 
for  the  bill,  referring  the  matter  to  the  Attorney-General  to  ascertain 
what  Mr.  Delia  Torre's  extraordinary  services  are  reasonably  worth, 
and  that  the  amount  ascertained  by  him  be  paid,  not  exceeding  the 
sum  of  $10,000. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  Senate  Report  Nrc,  160,  Forty-ninth  Congress,  first  session,  that 
your  committee  ask  to  make  the  same  a  part  of  their  report  Said  re* 
port  is  as  follows : 

The  Committee  on  Claim,  to  which  was  referred  the  bill  (8.  492)  for  ike  relief  of  Frank 
Delia  Torre  and  Susan  F.  Delia  Torre,  heirs  of  Peter  Delia  Torre,  deceased,  having  ex- 
amined the  same,  make  the  following  report : 

This  claim  was  considered  by  the  Senate  Committee  on  Claims,  and  was  favorably 
reported  (Report  No.  311)  at  the  first  session  of  the  Forty-eighth  Congress.  Yonr 
committee  adopt  that  report,  which  is  as  follows : 

The  claim  in  this  case  is  for  extraordinary  services  rendered  by  Peter  Delia  Torre, 
as  district  attorney  of  the  northern  district  of  California,  during  the  years  1657,  1858, 
and  1859.  Peter  Delia  Torre  was  commissioned  as  district  attorney  of  8a id  district 
the  19th  day  of  May,  1857,  and  appears  to  have  entered  upon  the  duties  of  w&tf&KA 
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July  1,  1857,  and  to  have  held  the  office  until  the  spring  of  1859.  Prior  to  the  appoint- 
ment of  Mr.  Delia  Torre  a  number  of  suits  had  been  commenced  and  were  pending 
within  the  northern  district  of  California,  in  which  the  United  States  was  a  party,  in- 
volving title  to  considerable  tracts  of  valuable  lands,  claimed  by  parties  under  prior 
grants  from  the  Mexican  Government ;  and  other  suits  of  similar  character  were  com- 
menced during  his  term  of  office. 

Some  of  these  snits  were  disposed  of  during  his  term,  and  many  of  them  were  still 
pending  when  he  resigned.  The  origin,  character,  and  history  of  this  litigation  are 
given  in  House  Ex.  Doc.  No.  84,  first  session,  Thirty-sixth  Congress,  which  contains  a 
report  bearing  date  May  22, 1860,  by  Attorney-General  Black  to  President  Buchanan, 
of  which  the  following  is  an  extract : 

"  In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  26th  of  March, 
I  have  the  honor  to  transmit  herewith  a  detailed  statement  of  the  amount  expended 
for  the  defense  of  private  land  claims  in  California,  showing  to  whom  the  payments 
were  made,  and  for  what  purpose,  as  required  by  the  aforesaid  resolution. 

"  It  is  proper  that  this  statement  should  bo  accompanied  by  an  explanation  of  the 
circumstances  under  which  these  appropriations  were  asked  for,  of  the  purposes  to 
which  they  have  been  devoted,  and  the  results  accomplished. 

"  Under  the  act  of  1851,  to  ascertain  and  settle  private  land  claims  in  California, 
eight  hundred  and  three  claims,  comprehending  nineteen  thousand  one  hundred  and 
forty-eight  square  miles  of  territory,  were  presented  to  the  board  of  land  commission- 
ers, and  nearly  all  of  them  were  confirmed  either  by  the  board  or  by  the  district  courts 
to  which  they  were  appealed. 

"A  very  large  portion  of  the  best  mineral  and  agricultural  region  in  California,  the 
ports,  commercial  points,  Bites  for  fortifications,  light-houses,  and  other  national  pur- 
poses, were  covered  by  Mexican  grants,  real  or  fabricated.  In  all  the  territory  con- 
quered or  purchased  from  Mexico  there  seemed  to  be  not  an  island  or  place  ior  a  fort, 
a  custom-house,  hospital,  or  post-office,  but  must  be  purchased  upon  his  own  terms 
from  some  private  claimant,  under  a  pretended  title  from  Alvarado,  Michel  Toreno,  or 
Pio  "Pico.  It  was  incredible  that  such  grants  could  have  been  made  in  good  faith  by 
any  Government ;  but  they  were  supported  by  such  an  array  of  testimony  from  Mexi- 
can officials  and  other  witnesses  as  to  render  defense  hopeless,  unless  by  some  vigor- 
ous means  thorough  investigation  could  be  had  and  proof  obtained  that  would  dem- 
onstrate the  fraud.  > 

"  Under  the  last  administration  a  large  appropriation  had  been  made  for  the  pur- 
pose of  examining  records  in  the  City  of  Mexico.  That  examination  led  to  the  conclu- 
sion that  even  the  archives  of  that  Government  had  in  some  way  become  an  instrument 
of  sanctioning  frauds  against  the  United  States.  Documents  of  title  were  produced 
from  the  official  depositories  of  the  supreme  government  supporting  a  claim  by  a  French 
adventurer  upon  a  large  part  of  the  city  of  San  Francisco,  Fort  Point,  the  islauds  of 
Alcatrass,  JTarallones,  and  Point  Tiburon,  on  which  the  fortifications  and  light- houses . 
of  the  United  States  were  being  erected.  These  documents  bore  the  signature  of  a 
former  Mexican  governor  and  a  Mexican  secretary  of  state ;  they  were  sworn  to  be 
genuine  by  a  high  Mexican  official,  once  a  member  of  their  congress,  who,  with  the  per- 
mission of  his  own  Government,  at  the  instance  of  the  French  minister,  had  left  his 
public  duties  in  Mexico  to  go  to  San  Francisco  and  bear  witness  to  the  validity  of  this 
claim.  It  was  vouched,  moreover,  by  letters  from  the  President  of  the  Republic  to 
the  governor  of  California  and  to  the  board  of  land  commissioners.  But,  notwith- 
standing all  this,  the  title  papers  were  then  believed,  and  afterwards  clearly  proved, 
to  be  mere  forgeries.  Under  these  circumstances  it  was  resolved  by  the  President  to 
employ  competent  legal  counsel  to  go  to  California  and  prepare  a  just  defense  against 
the  case  of  Limantour  and  other  land  claims  pending  there,  and  to  provide  him  with 
adequate  means  for  a  thorough  investigation  of  them. 

u  In  the  month  of  February,  1858,  Mr.  Stanton  was  employed,  and  sent  to  San  Fran- 
cisco under  instructions,  a  copy  whereof  is  hereto  annexed,  marked  A.  Mr.  Stanton 
immediately  departed  for  California,  and  was  engaged  there  for  nearly  a  year,  and 
until  the  final  decision  of  the  Limantour  case  by  the  district  court  in  favor  of  the 
United  States.  He  was  accompanied  by  Lieutenant  Harrison,  of  the  Navy,  and  Mr. 
James  Buchanan,  jr..  who  were  employed  under  his  direction. 

"  A  portion  only  or  the  archives  of  the  Mexican  Government  had  been  placed  in  the 
custody  of  the  surveyor-general.  There  had  been  no  collation  or  translation  of  them, 
and  many  of  the  most  im porta  it  were  scattered  over  the  State,  some  in  the  custody  of 
unauthorized  officers,  some  in  the  possession  of  individuals,  and  others  in  boxes  which 
nobody  guarded,  and  which  had  never  been  opened.  Their  value  to  the  United  States, 
as  evidence  in  these  land  cases,  was  almost  wholly  unknown.  Under  directions  given 
from  the  Interior  Department,  backed  by  a  penal  act  of  Congress  soon  afterwards 
passed  at  the  instance  of  this  office,  they  were  collected  in  the  different  towns  and 
pueblos,  wherever  they  could  be  found,  from  Sacramento  to  San  Diego.  They  were 
carefully  collated  and  bound,  and  they  now  number  about  four  hundred  large  folio 
volumes.    The  most  important  documents  were  accurately  translated  and  printed. 
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• 
A  large  volume  of  photographic  copies  of  official  correspondence,  official  seals,  and 
fraudulent  grants  were  made  and  bound  together  for  the  use  of  the  courts  and  the 
Departments.    Tne  necessary  appropriations  to  do  this  work  were  asked  for  and  ex- 
plained in  the  letters  hereto  annexed,  marked  B,  C,  and  D. 

"The  archives  thus  collected  furnish  irresistible  proof  that  there  had  been  an  or- 
ganized system  of  fabricating  land  titles  carried  on  for  a  long  time  in  California  by 
Mexican  officials ;  that  forgery  and  perjury  had  been  reduced  to  a  regular  occupation; 
that  the  making  of  false  grants,  with  the  subornation  of  false  witnesses  to  prove 
them,  had  become  a  trade  and  a  business.  Desolate  islands,  barren  rocks,  and  pro- 
jecting promontories,  useless  to  individuals,  but  of  priceless  value  to  the  Govern- 
ment, had  been  seized  upon  under  these  spurious  titles,  with  a  view  of  extorting 
millions  from  the  United  States  for  sites  necessary  to  defend  the  national  possessions 
on  the  Pacific,  and'to  light  and  guard  the  commerce  of  the  coast.  The  richest  part 
of  San  Francisco  was  fonnd  to  be  covered  by  no  less  than  five  different  grants,  every 
one  of  them  forged  after  the  conquest ;  Sacramento,  Marysville,  Stockton,  and  Peta- 
luma  were  claimed  on  titles  no  better. 

"By  these  investigations,  and  by  the  collection,  collation,  and  translation  of  the 
archives,  the  Government  acquired  the  means  of  demonstrating  these  frauds,  of  dis-, 
tingnishing  valid  grants  from  those  whioh  had  been  fabricated,  and  have  been  en- 
abled to  make  successful  defense  against  every  fraudulent  claim  that  has  come  or  is 
likely  to  come  before  the  Supreme  Court. 

"A  diligent  investigation  of  the  reoords  of  the  former  Government  revealed  the 
whole  system  of  Mexican  land  law,  and  there  alone  could  be  found  the  true  history 
of  the  department,  the  dates  of  the  several  political  revolutions,  and  the  movements 
of  the  principal  men  in  and  out  of  office.  The  historical  facts  thus  ascertained  fur- 
nished the  most  decisive  means  of  corroborating  tho  assertions  of  those  who  claimed 
under  honest  titles,  and  have  completely  contradicted  the  false  accounts  given  by 
fraudulent  parties.  This  office  was  furnished  also  with  photographic  copies  of  the 
original  papers  in  all  the  cases  brought  to  the  Supreme  Court  upon  appeal.  By 
comparing  them  with  the  volume  of  photographic  exhibits  previously  sent  on,  it  was 
not  difficult  to  point  out  every  case  in  which  a  forgery  had  been  perpetrated.  There 
was  also  compiled  from  the  record  hero  a  faithful  chart  of  all  tne  professional  wit- 
nesses! or  persons  supposed  to  havo  hired  themselves  out  to  do  the  business  of  swear- 
ing the  false  claims  through.  Tolerably  full  biographies  of  nearly  all  the  men  who 
have  been  engaged  in  these  schemes  of  imposture  and  fraud,  from  the  governors 
down  to  the  lowest  of  the  suborned  witues^cs,  can  now  be  furnished  wheuever  neces- 
sary. Guided  by  these  lights,  1  felt  able  to  determine,  with  almost  absolute  cer- 
tainty, the  truth  or  the  falsehood  of  any  claim.  It  enabled  me  to  dismiss  the  appeals 
wherever  justice  required  it,  and  to  assert  the  fraudulent  character  of  other  cases 
with  perfect  confidence.  When  the  historical  facts  ascertained  from  the  archives, 
and  the  laws,  customs,  and  usages  of  the  Mexican  Government,  of  which  a  knowl- 
edge was  derived  from  the  same  source,  came  to  be  presented  before  the  Supreme 
Court,  that  tribunal  concurred  on  every  occasion  with  the  views  taken  taken  by  this 
Department. 

"It  must  be  remembered  that  the  grants  in  most  of  these  fraudulent  cases  were 
very  skillfully  got  up,  and  were  supported  by  the  positive  oaths,  not  merely  of  ob- 
scure men  whose  characters  were  presumed  to  be  fair,  but  also  by  the  testimony  of 
distinguished  persons  who  had  occupied  high  social  and  political  places  under  the 
former  Government.  Their  honesty,  in  many  instances,  was  scarcely  suspected  until 
after  the  records  were  brought  to  Washington.  They  passed  through  the  two  lower 
tribunals,  some  of  them  without  being  questioned,  and  nearly  all  of  them  without 
successful  opposition.  Such  was  their  plausibility  that 'after  tho  fullest  exposure 
which  could  be  made  of  their  iniquity,  counsel  of  the  highest  ability  and  tbe  roost 
perfect  integrity  argued  for  them  in  tho  Supreme  Court  with  an  earnestness  which 
proved  that  their  faith  in  them  was  perfectly  sincere.  Not  one  of  them  was  given 
up  without  a  most  rigorous  struggle. 

"  The  value  of  the  lands  claimed  under  grants  ascertained  to  be  forged  is  probably 
not  less  than  $150,000,000.  More  than  two-thirds  of  them  in  value  havo  already  been 
exposed  and  defeated.  The  preservation  of  all  this  property  to  the  Government,  and 
the  honest  settlers  deriving  their  titles  from  the  United  States,  is  of  course  a  mat- 
ter of  great  importance;  but  the  moral  effect  of  it  will  prove  to  bo  still  more  bene- 
ficial. These  frauds  operated  like  a  curse  and  scourge  upon  the  most  magnificent  por- 
tions of  the  American  empire.  Their  confirmation  would  havo  retarded  its  growth, 
blighted  its  prosperity,  and  extinguished  in  the  midst  of  the  people  all  respect  for 
the  Federal  Government.  No  people  can  be  loyal  whose  rights  of  property  are  not 
secured,  and  it  is  in  vain  to  look  for  public  morality  under  a  Government  which  fails 
to  distinguish  between  houest  titles  and  fraudulent  claims. 

'*  It  must  be  distinctly  understood  that  I  impute  no  blame  whatever  to  any  of  the 
law  agents  or  other  representatives  of  the  United  States  Government  in  California 
for  allowing  so  many  ox  these  false  papers  to  pass  unchallenged;  much  leas  can  any 


4  HEIBS  OF  PETER  DELLA  TOBBE. 

charge  on  that  accoont  be  laid  at  the  door  of  the  judges.  They  had  not  the  means  of 
detection  within  their  reach,  and  without  the  appropriations  voted  by  Congress  for 
that  purpose,  the  frauds  would  never  have  been  detected. 

"  The  following  are  some  of  the  cases  recently  disposed  of  in  favor  of  the  Govern- 
ment: 

"  LimamtoutJ&  claim, — This  was  for  the  islands  of  Alcatrass,  Farallones,  Fort  Point, 
Point  Tiburon,  and  two  square  leagues  of  land  covering  the  city  of  San  Francisco.  It 
was  confirmed  by  the  board  of  land  commissioners,  and  was  pending  in  the  district 
court  at  the  time  when  Mr.  Stanton  went  to  California.  In  counection  with  the  dis- 
trict attorney,  he  prepared  the  cause,  and  brought  it  to  a  hearing  and  argued  it.  It 
resulted  in  an  exposure  of  the  frauds  6o  overwhelming  that  no  appeal  has  yet  been 
asked  for;  nor  is  it  probable  that  the  claimant  will  ever  dare  to  take  one.  I  have 
already  mentioned  the  enormous  magnitude  of  this  fraud,  aud  the  imposing  array  of 
testimony  by  which  it  was  supported.  The  documents  by  which  its  falsehood  was 
demonstrated  are  exhibited  in  lour  large  volumes  of  closely-printed  matter,  besides 
the  parol  testimony,  which  was  also  very  voluminous,  and  the  photographic  ex- 
hibits, which  fill  a  folio  volume  of  TOO  pages.  Li  man  tour  was  proseouted  for  perjury, 
and  for  letting  up  a  claim  under  papers  which  he  knew  to  be  forged.  The  grand 
jury  found  bills  against  him,  and  he  gave  bail  for  his  appearance  in  $35,000,  but  for- 
feited his  recognizance  and  left  it  to  be  paid  by  his  sureties. 

"  Sutter's  claim. — Captain  Sutter  asserted  that  he  was  the  owner  of  thirty-three 
square  leagues  in  the  valley  of  the  Sacramento,  under  two  grants,  one  of  which  had 
been  mado  by  Alvarado,  in  the  year  1841,  to  himself,  for  eleven  leagues ;  the  other 
twenty-two  leagues  was  under  a  grant  alleged  to  have  been  made  by  Michelforena  to 
Sutter  and  his  son.  The  grant  by  Alvarado  was  genuine,  but  that  bearing  the  name 
of  Micheltorena,  for  twenty-two  leagues,  was,  without  doubt,  a  fabrication.  It  must, 
at  the  best,  have  been  made  by  Micheltorena  after  ho  had  ceased  to  be  governor  of 
California,  and  after  a  successful  revolution  had  driven  him  from  his  capital.  But  the 
facts  from  which  these  conclusions  wore  deduced  wero  ascertained  only  after  the  most 
thorough  examination  of  the  archives.  The  board  of  land  commissioners  and  the  dis- 
trict court  not  having  that  archive  evidence  before  them,  and,  for  that  reason,  misun- 
derstanding the  Mexican  system  of  doing  business,  and  the  historical  facts  connected 
with  the  colonization  of  the  country,  decided  that  Sutter  and  his  grantees  wero  en- 
titled to  the  whole  thirty-three  leagues  of  land  which  they  claimed.  That  decree 
would  have  given  a  body  of  speculators  entire  dominion  over  the  most  valuable  por- 
tion of  the  Sacramento  Valley,  including  Sacramento  City,  the  capital  of  the  State, 
and  Marysville,  another  city  as  large ;  one  side  of  the  Sacramento  Ei  ver  for  more  than 
fifty  miles ;  both  sides  of  the  American  River  for  six  miles  above  its  mouth;  thirty 
miles  on  both  sides  of  the  Feather  River ;  besides  large  tracts  of  country  watered  by 
the  Yuba  and  the  Bear  Rivers.  It  included  portions  of  five  organized  counties,  and 
an  indefinite  number  of  small  but  flourishing  towns.  It  took  in  some  of  the  foot-hills 
of  the  Sierra  Nevada,  which  are  filled  with  inexhaustible  treasurers  of  mineral  wealth; 
and  it  covered  valleys  of  almost  fabulous  fertility.  The  fraudulent  character  of  the 
second,  or  Sobrante  grant,  was  so  clearly  established  by  the  production  of  the  offi- 
cial correspondence  between  Micheltorena  and  his  subordinates  that  the  Supreme 
Court  were  bound  to  reverse  the  decree  of  the  district  court  and  reject  the  claim.  In 
justice  to  Captain  Sutter,  whose  name  is  historical,  I  ought  to  add  that  ho  is  not  be- 
lieved to  have  fabricated  the  claim  himself;  nor  did  he  voluntarily  assert  its  genuine- 
ness, but  ho  was  the  dupe  and  the  instrument  of  others. 

"BantttVs  claim. — This  was  for  four  square  leagues  of  land  called  'Las  Colussas,' 
under  a  pretended  grant  by  Governor  Micheltorena,  which  had  been  confirmed  by  the 
board  and  the  district  court,  but  was  rejected  by  the  Supreme  Court. 

"  Nt/e't  claim. — This  was  also  for  four  square  leagues  of  land  on  the  Sacramento  River. 
Both  this  and  Bassett's  claim  were  under  what  is  known  as  Micheltorena's  general 
title,  which  consisted  of  a  paper  executed  by  Micheltorena  after  his  expulsion  from 
the  office  of  governor,  and  after  his  adversaries  had  possession  of  the  records  and  the 
control  of  the  public  offices.  The  paper  purported  to  authorize  Captain  Sutter  to  is- 
sue certificates  of  title  to  various  persons  for  the  land  which  they  had  previously 
asked  for.  The  object  of  it  was  to  secure  the  services  of  the  grantees  in  assisting 
Micheltorena  to  fight  his  battles  against  the  people  of  California,  and  to  restore  him 
to  the  power  which  he  had  lost.  It  was  a  gross  violation  of  the  Mexican  law,  and  a 
glaringly  dishonest  proceeding.  If  it  had  been  as  successful  in  the  8upreme  Court 
as  it  was  in  the  inferior  tribunals  it  wor.ld  have  transferred  altogether  about  900 
square  miles  of  valuable  agricultural  and  mineral  land  from  the  United  States  to  be 
divided  among  less  than  twenty  persons  who  were  entirely  dest  itute  of  any  just  title. 
All  the  claims  that  have  been  set  up  under  this  paper,  and  the  certificates  made  by 
Sutter  in  pursuance  of  it,  may  be  considered  as  exploded. 

"  The  FuenU$  claim. — The  grant  in  this  case  bears  the  signature  of  Governor  Michel- 
torena, but  it  is  perfectly  certain  that  it  was  fabricated  at  the  city  of  Mexico  about 
the  year  1650.    It  is  for  eleven  square  leagues  of  land  on  the  Sacramento  River.    The 
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claimant  was  a  nephew  of  Micheltorena,  a  mere  lad;  who  came  to  California  as  a 
member  of  hie  uncle's  family  in  1843,  and  returned  with  him  to  Mexico  when  he  was 
expelled  from  the  department.  It  is  dated  at  Monterey  on  the  23d  of  June,  1843 ;  bat 
the  official  correspondence  of  Micheltorena  •himself,  when  it  came  to  be  examined, 
showed  that  at  that  time  he  had  never  been  in  Monterey.  This  conclusive  fact  was 
not  known  either  to  the  commissioners  or  to  the  district  court,  and  the  party  was 
startled  when  he  found  himself  required  to  explain  it  in  the  Supreme  Court. 

"  The  Teschmaker  claim.— The  original  grantees  in  this  case  were  Salvador  Vallejo 
and  Juan  Antonio  Vallejo,  for  sixteen  leagues.  These  men  were  the  brothers  of  Gen- 
eral Vallejo,  who  was  military  commandant  of  the  northern  frontier,  and  director  of 
colonization.  It  was  alleged  that  he  had  given  a  license  to  his  brothers  to  take  pos- 
session of  the  land,  and  that  1hey  had  afterwards  acquired  a  regular  title  from  the 
departmental  government.  This  was  believed  by  the  board  of  land  commissioners 
and  the  district  court,  bnt  the  subsequent  investigation  so  clearly  proved  the  latter 
fact  to  be  untrue  that  the  claim  was  lgnominioosly  rejected  by  the  Supreme  Court  at 
its  lato  term. 

"Ellen  &  White1*  claim. — This  was  for  two  square  leagues  of  land  alleged  to  have 
been  granted  by  Micheltorena  to  Antonio  Ortega,  covering  the  flourishing  town  of 
Petaluma.  It  was  resisted  on  the  ground  that  it  was  spurious  and  fraudulent.  The 
evidence  of  its  gennineness  was  wholly  disbelieved  by  the  Supreme  Court,  and  the 
decree  of  the  district  court  confirming  it  was  for  that  reason  reversed. 

"  William  Benni&s  claim. — This  was  for  five  square  leagues  of  land  under  a  pre- 
tended grant  from  Micheltorena.  It  was  confirmed  by  the  district  court  and  reversed 
by  the  Supreme  Court. 

'*  hose  4"  KinlocVs  claim. — This  was  for  six  square  leagues  of  land  under  a  pretended 
grant  from  Micheltorena  to  John  Smith.  It  was  confirmed  by  the  district  court  and 
reversed  by  the  Supreme  Court. 

"  James  Node  clam. — This  was  for  an  island  in  the  Sacramento  River,  supposed  to 
contain  over  eleven  square  leagues  of  land.  The  grant  was  alleged  to  have  been 
made  by  Governor  Alvarado  to  Robert  El  well,  for  services  rendered  the  departmental 
government  and  for  moneys  advanced.  The  evidence  in  support  of  it  was  strong 
enough  to  procure  a  confirmation  from  the  board  of  land  commissioners  and  the  dis- 
trict court,  but  it  was  made  out  to  be  fraudulent  to  the  satisfaction  of  the  Supreme 
Court,  and  therefore  rejected. 

"  Andres  Pica's  claim. — This  was  for  the  place  called  "  Maquelemas,"  containing 
eleven  square  leagues,  claimed  under  a  fraudulent  grant  alleged  to  have  been  made 
by  Governor  Pio  Pico  to  his  brother  Andres  Pico.  The  Supreme  Court  at  the  late 
term  reversed  the  decree  of  the  district  court  confirming  it. 

"  Rafael  Garcia's  claim. — This  was  a  bold  fraud,  under  which  nine  square  leagues 
were  claimed  by  virtue  of  certain  title  papers  alleged  to  have  been  made  by  Michel- 
torena to  Garcia,  It  passed  through  the  board  of  land  commissioners  and  the  district 
court,  hut  was  exploded  when  it  came  to  be  examined  in  the  Supreme  Court. 

4 '  Galbraith's  claim. — This  was  for  "Balsa  de  Tomales,"  containing  eleven  square 
leagues.  The  original  papers  were  alleged  to  have  been  made  by  Pio  Pico  to  Juan 
Padilla.  It  is  manifest  from  the  papers  themselves  that  Pio  Pico  had  nothing  to  do 
with  the  fabrication  of  this  claim.  They  were  not  antedated,  but  simply  forged.  The 
oaths  of  prof  essional  witnesses  were  strong  enough  to  carry  it  in  the  tribunals  below. 
The  Supreme  Court  reversed  the  decree  and  rejected  the  claim. 

"Antonio  Maria  Osio's  claim.— In  this  case  the  claimant  averred  that  Governor  Al- 
varado bad  made  him  a  title  for  Angel  Island,  which  lies  in  the  bay  of  San  Francisco, 
opposite  the  city,  and  commanding  the  northern  entrance  to  the  bay.  It  is  a  military 
point  of  inestimable  value  to  the  Government.    It  is  not  possible  to  believe  that  any 

governor  would  have  given  it  away,  or  that  any  individual  would  have  asked  for  it. 
ut  the  forgery  was  ingenious,  ami  it  was  passed  upon  the  courts  as  an  honest  claim. 
The  district  court  confirmed  it.  The  honesty  of  it  was  denied  when  it  oame  here  on 
appeal,  and  the  claim  ultimately  rejected. 

-  ''Francisco  Pico's  claim. — This  was  for  the  place  called  "Calaveras,"  containing 
eleven  square  leagues  under  a  pretended  grant  by  Pico.  It  is  reputed  to  be  one  of 
the  most  valuable  tracts  of  land  in  California.  The  grant  was  fraudulent  and  ante- 
dated. The  decree  of  confirmation  by  the  district  court  was  reversed  and  the  claim 
rejected  by  the  Supreme  Court. 

"  James  Murphy's  claim. — This  was  a  pretended  grant  from  Micheltorena,  confirmed 
by  the  district  court  and  rejected  by  the  8upreme  Court. 

"  Emanuel  Pratt's  claim.— This  was  for  eight  leagues  of  land,  to  which  title  was  as- 
serted under  a  grant  made  by  Micheltorena,  confirmed  by  the  district  court,  but  re- 
jected by  the  Supreme  Court  at  the  late  term. 

"The  Iturbide  cZafa».~Iturbide,  it  will  be  remembered,  was  oue  of  the  most  success- 
ful military  leaders  of  the  revolution  which  severed  Mexico  from  Spain  in  1822.  Be- 
tween fraud  and  violence  he  found  means  to  make  himself  Emperor  of  Mexico,  and 
sat  up#n  the  throne  of  that  country  for  a  short  time.    His  power  was  overthrown, 
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and  he  himself  was  expelled  from  the  country ;  bat  retaining  soon  afterwards  from 
his  banishment  ho  tfas  shot.  His  legal  representatives  assert  that  the  Mexican  Con- 
gress— the  same  Congress  by  which  he  was  deposed  from  the  imperial  throne  as  an 
usurper,  and  under  whose  orders  he  was  pat  to  death  as  a  traitor — voted  him  the  four 
hundred  leagues  of  laud  claimed  in  California  for  '  his  patriotic  services  in  consolidat- 
ing the  Republic;7  and  that  the  grant  was  afterwards  confirmed  to  his  family  by  an 
act  of  Congress,'  which  was  lost  during  tho  occupation  of  tho  capital  by  the  American 
troops.  The  district  court  refused  to  believe  this  monstrous  story,  sustained  though 
it  was  by  the  most  plausible  mode  of  telling  it,  and  the  Supreme  Court  affirmed  the 
decision. 

"  Hiram  Grimes's  claim. — This  was  for  five  leagues.  It  was  another  false  and  fraudu- 
lent grant  from  Micheltorena,  confirmed  by  the  district  court,  but  rejected  by  the  Su- 
preme Court. 

•'  Mariano  Guadalupe  Vallejo's  claim. — The  claimant  in  this  case  was  one  of  the  most 
distinguished  men  in  California  previous  to  the  conquest  of  that  country  by  the  Am  ri- 
cans.  His  high  rank  in  tho  previous  government  aud  his  social  position  gave  him 
such  advantages  for  a  whilo  that  the  board  of  land  commissioners  and  the  district 
court  confirmed  this  and  other  claims  supported  by  his  name  and  oath.  The  Supreme 
Court,  however,  reversed  it. 

"  2  he  Luco  claim. —Hero  was  a  grant  carefully  and  ingeniously  fabricated,  for  fifty 
square  leagues,  upwards  of  240,000  acres,  of  tho  best  land  in  California.  It  was  pre- 
st  ntcd  to  the  board  of  land  commissioners  agreeably  to  the  act  of  1831,  bnt  a  special  act 
of  Congress  was  passed  authorizing  it  to  be  produced  after  the  expiration  of  the  time 
allowed  by  that  act.  It  was  elaborately  discussed  by  the  late  district  attorney  before 
the  district  court,  after  tho  archives  had  been  collated  and  arranged.  Aided  by  that 
evidence  tho  district  court  came  to  a  most  satisfactory  conclusion  and  tho  claim  was 
rejected.  The  case  came  into  the  Supreme  Court,  where  it  was  again  argued  with  the 
same  result. 

lL  The  Santillan  claim. — This  was  prosecuted  in  the  name  of  James  R.  Bolton,  but  at 
tho  time  of  tho  final  decinion  of  the  title  was  held  partly  by  Palmer,  Cook  &  Co.,  and 
partly  by  an  association  of  gentlemen  in  Philadelphia.  *  It  covered  a  largo  part  of  the 
city  of  San  Francisco,  including  public  and  private  property  valued  at  many  millions 
of  dollars.  The  board  of  land  commissioners  placed  upon  record  a  strange  opinion  in 
its  favor,  and  the  district  court,  being  without  tho 86  tests  which  the  arch ivea  have 
since  furnished,  affirmed  the  decree.  This  was  early  in  1857.  An  appeal  was  taken 
to  the  Supremo  Court  aud  was  argned  at  the  last  term.  The  tribunal  of  the  last  re- 
sort regarded  the  graut  as  being  not  only  without  legal  validity,  but  totally  destitute 
of  the  proof  necessary  to  show  its  honesty.  It  purports  to  have  been  mado  by  Pio 
Pico  in  February,  1846,  to  Jose"  Prudencio  Santillan,  who  was  at  that  time  priest  of 
the  mission  at  San  Francisco  Dolores,  but  he  never  olaimed  it  for  several  years  after- 
wards; on  the  contrary,  he  denied  any  ownership  of  it  until  1850,  when  he  transferred 
it  to  Bolton.  The  great  crime  of  forging  the  grant  and  imposing  it  upon  the  court  as 
genuine,  is  not  charged  upon  Santillan  himself.  He  is  believed  to  have  been  the  tool 
of  others. 

*»  •  «  •  •  •  • 

' 'A  much  stronger  light  might  be  thrown  upon  the  nature  and  character  of  these 
contests  by  tho  voluminous  correspondence  which  this  office  has  had  with  the  local  offi- 
cers and  special  agents  of  the  Government  in  California.  Bnt  I  have  not  thought  it 
right  to  communicate  that  correspondence,  for  the  reason  that  most  of  it  was  strictly 
confidential.  Its  puplioation  at  this  time  might  seriously  affect  some  of  the  persona 
through  whom  valuable  information  has  been  given  to  tho  Government,  and  perhaps 
it  would  endanger  their  lives.  Examples  are  not  wanting  of  men  who  have  been 
murdered  to  prevent  them  from  revealing  what  they  knew.  The  cases  of  Castafieda 
and  Guirrero  are  terrible  instances  of  the  vengeance  which  disappointed  claimants 
under  false  titles  can  take.  Besides  that,  the  correspondence  referred  to  would  un- 
justly affect  men  concerning  whom  it  expresses  suspicions  which  were  not  verified  by 
the  subsequent  evidence. 

It  will  be  seen  that  out  of  the  two  appropriations  of  $40,000  each,  for  spe- 
cial counsel  and  other  extraordinary  expenses,  etc.,  making  tho  sum  of..  180,000.00 
There  have  been  paid,  as  per  accounts  down  to  31st  March,  1860 70, 143.51 

Leaving 9,856.49 

Of  the  two  appropriations  for  legal  assistance  and  necessary  expenses  in 

tho  disposal  of  private  land  claim*,  amounting  to 22,000.00 

There  have  been  paid  out , 14,591.15 

Leaving 7,40&88 
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"  These  balances  will  probably  be  absorbed  by  claims  under  contracts  already  made. 
The  expenditures  are  less  than  was  expected  at  the  time  of  the  estimates.  The  value 
of  any  one  of  the  dofeated  claims  exceeds  the  whole  appropriation,  and  some  among 
them  exceed  it  a  hundred,  perhaps  a  thousand,  fold. 

"  In  order  to  regulate  the  expenditures  in  California,  and  secure  exaot  account- 
ability, the  funds  expended  there  during  the  present  administration  have  been  trans- 
mitted to  the  United  States  marshal,  and  payments  made  through  him,  under  the 
direction  of  the  Attorney-General.  The  expenditnres  are  thus  required  to  pass  under 
the  supervision  of  the  regular  accounting  officers  of  the  Government,  and  to  be 
vouched  acoording  to  law. 

"  Much  labor  and  responsibility  about  this  business  have  devolved  upon  the  dis- 
trict attorney  of  California,  for  which  adequate  compensation  is  not  provided  by  law. 
The  late  district  attorney,  Colonel  Delia  Torre,  rendered  highly  important  and  valuable 
services  in  the  defense  of  land  claims,  under  the  instructions  of  this  Department,  for 
which  he  is  justly  entitled  to  compensation;  but  in  the  present  state  of  the  law  I  am  not, 
in  my  opinion,  authorized  to  make  such  compensation  to  an  officer  of  the  Government 
without  the  express  sanction  of  Congress.  I  would  therefore  recommend  that  Con- 
gress vote  him  such  additional  compensation  as  may  seem  proper." 

January  27, 1883,  tho  Senate  Committee  on  Claims  inclosed  to  don.  J.  S.  Black  a 
copy  of  Senato  bill  24*28,  Forty-seventh  Congress,  second  session,  which  is  identically 
the  same  as  tho  bill  under  consideration,  and  asked  for  certain  information,  to  which 
ho  replied,  under  date  February  6, 1883,  as  follows : 

"  The  services  rendered  by  Mr.  Delia  Torre,  as  district  attorney  of  the  United  States, 
were  faithful,  able,  and  contributed  largely  to  the  success  of  the  Government  in  the 
effort  it  was  then  making  to  defeat  many  fraudulent  claims  upon  the  public  domain 
in  California. 

"  I  said  to  him  officially  and  privately,  as  the  records  show,  that  I  did  not  think 
the  pay  allowed  him  by  law  was  a  sufficient  compensation ;  I  did  not  change  my  opin- 
ion afterwards ;  I  hold  it  now,  but  I  never  made  up  my  mind  about  the  additional 
amount  he  ought  to  have.  I  had  no  authority  to  fix  it ;  I  can-not  fix  it  now.  Any- 
body else  who  knows  the  facts  is  as  good  a  judge  as  I."  . 

It  appears  beyond  question  from  official  correspondence  between  Mr.  Delia  Torre 
and  the  Department  of  Justice,  that  during  the  time  he  held  tho  office  of  United 
States  attorney,  a  period  of  about  two  years,  he  rendered,  in  the  litigation  mentioned 
in  the  above  report  of  Attorney-General  Black,  unusual  and  valuable  services  for  the 
United  States.  The  health  of  Mr.  Delia  Torre  became  impaired,  no  doubt  partially 
or  wholly,  on  account  of  the  overwork  in  the  litigation.  He  appears  to  have  resigned 
the  position  of  tbe  United  States  attorney  on  account  of  tho  failure  of  the  Depart- 
ment of  Justice  and  of  the  Government  to  provide  him  adequate  compensation  for 
his  said  services. 

February  20,  1861,  partly  on  account  of  his  knowledge  of  the  Spanish  language  and 
his  familiarity  with  the  litigation,  and  partly  in  consideration  of  his  valuable  and 
unpaid  services,  as  aforesaid,  for  the  United  States  while  he  held  the  position  of 
United  States  attorney,  ha  was  appointed  by  Attorney-General  Stanton  as  special 
counsel  to  aid  and  assist  the  district  attorney  of  the  United  States  for  the  northern 
district  of  California  in  certain  of  said  land  cases  then  pending  in  the  district  court 
of  said  State.  During  the  time  that  he  held  the  office  of  the  United  States  attorney 
for  the  northern  district  of  California,  namely,  from  July  1, 1857,  until  the  spring  of 
1859,  he  received  from  the  United  States  for  official  services  $4,877.75,  and  for  defend- 
ing Government  officers,  &c,  at  the  request  of  the  United  States,  $3,390,  making  a 
total  of  $8,267.75 ;  and  in  the  years  1861  and  1862  he  was  paid  $5,500  for  defending  the 
United  States  in  suits  for  tbe  recovery  of  land  on  which  the  marine  hospital  in  San 
Francisco  is  situated ;  and  in  the  latter  year  he  was  also  paid  $7,500  for  services  in 
other  land-olaim  cases. 

In  November,  1863,  the  said  Delia  Torre  died,  leaving  a  will,  of  which  the  following 
is  an  extract: 

"I,  Peter  Delia  Torre,  &c,  of  sound  mind,  though  infirm  of  body,  do  give  and  be- 
queath to  my  wifo,  Mary  G.  Delia  Torre,  everything  of  which  I  am  possessed,  and 
this  I  do,  not  only  for  my  great  love  for  her,  but  because  I  believe  it  to  be  for  the 
best  interests  of  our  children." 

And  a  memorandum  of  directions,  from  which  the  following  is  an  extract : 

"  I  have  a  claim  against  the  Government  for  $50,000,  which  was  considered  very 
low  when  it  was  presented,  but  in  the  present  state  of  affairs  Mr.  Edwin  M.  Stanton 
could  do  more  to  have  it  settled  than  any  one  else,  as  he  knows  the  performance  of 
the  services  and  their  value.  This  claim  is  for  my  services  while  district  attorney  for 
the  northern  district  of  California  in  attending  to  the  land  cases.  Among  them  were 
The  New  AUndden  and  Ltmantour  claims  against  the  Government,  both  of  which  (in- 
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* 

volving  many  millions)  were  defeated,  besides  many  others  of  nearly  equal  impor- 
tance, and  all  of  which  were  under  my  management,  gained  for  the  Government. 

"  Judge  Black,  while  Attorney-General,  made  a  report  in  the  spring  of  1860  to  the 
President  (I  think),  which  went  into  one  or  both  Houses  of  Congress,  recommending 
payment 
vented  my 

rendered;  mu  tuvuuDuauvw  uuu^i  hum***  iouumw  wvu>.  wU«  wwuuv.  «  „~.«— _ 
devoted  myself  to  my  duties ;  the  extent  and  severity  of  my  labors;  the  extraordinary 
success  in  the  results  of  ail  my  cases,  and  the  merit  and  simple  justice  of  my  claim.0 
■  Mr.  Stanton,  who  afterwards  became  Secretary  of  War,  and  who.  by  reason  of  his 
connection  with  the  litigation,  was  familiar  with  the  services  or  Mr.  Delia  Torre. 
frequently  assured  Mr.  Delia  Torre  in  his  life- time  and  his  widow  after  bis  death,  thai 
he  would  do  all  in  his  power  to  procure  from  the  Government  a  just  recognition  of 
Mr.  Delia  Torre's  services  by  the  Government  and  proper  compensation  for  the  same. 
Mrs.  Delia  Torre  presented  a  petition  for  relief  at  the  first  session  of  the  Thirty-ninth 
Congress.  During  the  pendency  of  the  said  petition  Mr.  Stanton,  the  then  Secretary 
of  War,  addressed  Mrs.  Delia  Torre  an  autograph  letter,  of  which  the  following  is  a 
copy: 

Wab  Department,  Washington  Crrr, 

January  23,  1867. 

Dear  Madam  :  Your  recent  note  was  duly  received.  Mr.  Bidwell  informs  me  that 
he  has  received  and  filed  with  the  committee  a  statement  of  the  cases  conducted  by 
Colouel  Delia  Torre.  I  have  made  an  application  to  the  committee  to  permit  me  to 
appear  before  them  and  give  my  testimony  in  relation  to  the  valuable  services  of  the 
colonel  and  the  justice  of  his  claim.  I  shall  do  all  in  my  power  to  bring  the  case  to 
a  favorable  and  speedy  determination,  and  shall  not  cease  in  my  interest  and  anxiety 
for  the  welfare  of  yourself  and  your  children. 

With  sincere  regard,  I  am  ever,  truly  yours, 

Edwin  M.  Stanton. 

Mrs.  Della  Torre. 

No  action  was  taken  by  the  committee  on  said  petition. 

Mrs.  Della  Torre  has  since  died,  and  her  heirs  now  seek  to  obtain  compensation  for 
the  said  extraordinary  services  rendered  by  their  father. 

Your  committee  is  of  opinion  that  just  compensation  should  be  made  for  said  serv- 
ices, for  the  reason  that  said  litigation  concerning  land  titles  in  California  imposed 
great  labor  and  responsibility  on  the  said  Della  Torre  as  United  States  attorney,  for 
which  no  adequate  compensation  was  provided  by  the  fee  or  emolument  bill :  that 
the  services  for  which  compensation  is  claimed  should  not  be  regarded  as  ordinary 
official  service,  but  should  be  regarded  as  a  special  service,  not  falling  within  the  ordi- 
nary line  of  the  district  attorney's  official  business,  which  equitably  should  have  been 
compensated  by  adequate  remuneration. 

Section  4  of  the  act  of  1851  (9th  Stats.,  page  631)  authorized  the  President  to  ap- 
point an  agent  learned  in  law,  whose  special  duty  it  should  be  to  superintend  the 
interest  of  the  United  States  in  the  premises,  to  wit,  the  ascertainment  and  settlement 
of  land  titles  in  California,  and  to  allow  him  reasonable  compensation. 

The  litigation  was  not  controlled  by  the  district  attorney  as  in  other  cases,  bat  the 
taking  of  an  appeal  and  its  prosecution  was  under  the  immediate  control  and  direc- 
tion of  the  Attorney-General,  and  the  district  attorney  throughout  acted \  under  his 
direction.  The  litigation  was  extraordinary  in  its  character,  and  the  provisions  for 
the  defense  of  the  cases  by  the  United  States  was  unusual.  Congress  made  special 
appropriations  to  meet  the  extraordinary  services  and  expenses  incurred  in  the  de- 
fense of  these  oases.    These  appropriations  were  made  in  the  following  terms : 

APPROPRIATIONS  FOR  CALIFORNIA  LAND  CASES. 

1866. 

For  legal  assistance  and  other  necessary  expenditures  in  the  disposal  of  private 
land  claims  in  California,  twelve  thousand  dollars.    (11th  Stat.,  p.  115.) 

1867. 

For  defraying  the  expenses  of  the  defense  of  suits  against  the  United  States  fox 
lands  occupied  by  marine  hospitals,  light-houses,  and  fortifications  at  the  harbor  of 
San  Francisco,  California,  thirty  thousand  dollars.    (11th  Stat.,  p.  842.)       "~,#w  v 
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1858. 

For  legal  assistance  and  other  necessary  expenditnres  in  the  disposal  of  private 
land  claims  in  California*  twelve  thousand  dollars. 

For  services  of  special  counsel  and  other  extraordinary  expenses  in  defending  the 
title  of  the  United  States  to  pnblio  property  in  California,  forty  thousand  dollars* 
(11th  Stat.,  p.  907.) 

1859. 

For  legal  assistance  and  other  necessary  expenditnres  in  the  disposal  of  privata 
land  claims  in  California,  ten  thousand  dollars. 

For  special  and  other  extraordinary  expenses  of  California  land  olaims,  forty  thou- 
afbd  dollars.    (11th  Stat.,  p.  420.) 

There  appears  to  have  been  no  question  on  the  part  of  either  Attorney-General 
Blaok  or  Mr.  Stanton  as  to  the  great  value  of  Mr.  Delia  Torre's  services  for  the 
United  8tates  in  these  cases,  or  as  to*  his  right  to  just  compensation.  It  appears  to 
have  been  supposed  by  Attorney-General  filuok,  that  inasmuch  as  Mr.  Delia  Torre 
was  the  United  States  attorney  for  the  district,  be  was  not  authorised  to  compensate 
him  for  his  extraordinary  services  oat  of  the  special  appropriations  made  by  Con- 


The  allowance  for  additional  pay  for  extra  official  services  imposed  upon  judicial 
or  ministerial  officers  of  the  Government  is  not  unusual. 

Your  committee  without  intending  to  include  all  the  precedents  upon  the  subject 
subjoins  a  list  of  some.*  Tour  committee  believe  that  in  view  of  the  fact  of  the  sub- 
sequent employment  of  the  said  Delia  Torre  by  the  Government,  and  of  tho  compen- 
sation received  by  him  from  tho  Government  for  his  services  daring  his  official  term, 
the  sum  of  $10,000  would  be  just  compensation  for  his  extraordinary  services. 

Tour  committee  therefore  report  back  the  bill  with  an  amendment  to  strike  out  the 
words  "  fifty  thousand  dollars'1  and  insort  the  words  "  ten  thousand  dollars,"  and  rec- 
ommend that  the  bill  do  pass  as  amended. 


Apfrnbix  A. 

■»» 

List  of  statement  of  precedent*  in  which  additional  compensation  has  bom  provided  for  judicial 
or  ministerial  officers  of  the  Government  xcho  have  been  required  by  law  to  perform  extra- 
official  duties*  in  aseertainina  ana  adjusting  titles  and  claims  to  Mad,  fe. 

lUttle  4b  Bi«wn*s  edition  ofthe  lavs  of  the  United  States  will  be  referred  to  for  the  striates  men- 
tioned in  the  following  list] 

Section  thirteen  of  "  An  act  regulating  the  grants  of  Jand,  and  providing  for  the  dis- 
posal of  the  lands  of  the  United  States  south  of  the  State  of  Tennessee."  The  com- 
missioners allowed  $2,000,  and  the  registers  of  land  offices,  acting  as  commissioners, 
$500,  for  services  as  commissioner.    (Vide  vol.  2,  p.  234.)    Approved  March  3, 1803. 

Section  four  of  "An  act  makiug  provision  for  the  disposal  of  the  public  lands  In 
the  Indiana  Territory,  and  for  other  purposes."  The  registers  and  receivers  of  three 
land  offices  allowed  $500  each,  for  services  as  commissioners.  (Vol.  2,  p.  279.)  Ap- 
proved March  26,  1804. 

Section  five  of  "  An  act  supplementary  to  the  act  entitled  '  An  act  making  provision 
for  the  disposal  of  the  public  lands  in  the  Indiana  Territory,  and  for  other  purposes.' n 
Each  of  said  registers  and  receivers  allowed  a  further  sum  of  $500.  (Vol.  2,  p.  345.) 
Approved  March  3, 1805. 

Section  six  of  "An  act  supplementary  to  an  act  entitled  'An  act  for  ascertaining 
and  adjusting  the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana.9 n  Each  of  tho  registers  of  the  land  offices  in  the  Territory  of 
Orleans  allowed,  in  addition  to  his  other  emoluments,  $500,  for  about  eipht  months9 
services  as  commissioner  under  this  act.    (Vol.  2,  p.  392. )    Approved, April  21 ,  1806. 

Section  three  of  "  An  act  respecting  the  olaims  to  land  in  the  Indiana  Territory  and 
8tate  of  Ohio."  Each  of  the  registers  and  receivers  to  whom  extra-official  duties 
were  assigned  by  this  act  were  allowed  au  additional  compensation  of  $500.  (Vol.  2, 
p.  395.)    Approved  April  21, 1806. 

Section  six  of  "  An  act  confirming  olaims  to  land  in  the  district  of  Vinoennes,  and 
for  other  purposes^9  The  register  and  receiver  to  be  allowed  each  an  additional  com- 
pensation of  $500  for  his  services  in  relation  to  such  olaims.  (VoL  2,  p.  447.)  Ap- 
proved March  3, 1807. 

*  See  Appendix  A. 
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Section  eight  of  "  An  act  making  farther  provision  for  settling  the  claims  to  lands  in 
the  Territory  of  Missouri."  The  recorder  allowed  50  cents  for  each  claim  decided  on, 
in  addition  to  his  salary,  and  $500  additional  compensation  on  the  completion  of  the 
business.     (Vol.  2,  p.  752.)    Approved  June  13, 1412. 

Section  six  of  "  An  act  allowing  further  time  for  delivering  the  evidence  in  support 
of  claims  to  land  in  the  Territory  of  Missouri,  and  for  regulating  the  donation  grants 
therein/'  The  recorder  of  land  titles  allowed  additional  compensation  similar  to  the 
above.    (Vol.  2,  p.  815.)    Approved  March  3,  1813. 

Section  ten  of  "  An  act  for  adjusting  the  claims  to  land,  and  establishing  land  offices 
in  the  district  east  of  the  island  of  New  Orleans."  The  registers  and  receivers,  respect- 
ively) allowed  as  a  compensation  for  their  services  in  relation  to  the  said  claims,  at  the 
rate  of  $1,500  a  year.    (Vol.  3,  p.  531.)    Approved  March  3,  1819. 

Section  three  of  "  An  act  providing  for  the  examination  of  the  titles  to  land  in  that 
part  of  the  State  of  Louisiana  situated  between  the  Rio  Hondo  and  the  Sabine  River." 
The  register  and  receiver  allowed  each  a  compensation  of  $500  for  the  services  requirea 
by  this  act,  &c.    (Vol.  3,  p.  757.)    Approved  March  3,  1823. 

Section  thirteen  of  "An  act  enabling  the  claimants  to  lands  within  the  limits  of  the 
State  of  Missouri  and  Territory  of  Arkansas  to  institute  proceedings  to  try  the  validity 
of  their  claims."  "  The  district  jndgo  for  the  State  of  Missouri  shall,  while  in  the  dis- 
charge of  the  duties  imposed  by  this  act,  be  allowed  at  the  rate  of  $800  per  annum,  in 
addition  to  his  salary  as  district  judge  for  the  State  of  Missouri."  (Vol.  4,  p.  56.) 
Approved  May  26,  1624. 

Section  eight  of  "An  act  to  extend  the  time  for  the  settlement  of  private  land 
claims  in  the  Territory  of  Florida  to  provide  for  the  preservation  of  the  public 
archives  in  said  Territory,  and  for  the  relief  of  John  Johnson."  The  commissioners, 
under  this  act,  were  allowed  $2,000  per  annum,  and  the  register  and  receiver  were 
each  allowed  the  sum  of  $1,000  for  the  performance  of  the  duties  required  by  this  act. 
(Vol.  4,  p.  126.)    Approved  March  3, 1825. 

Section  six  of  "  An  act  to  provide  for  the  confirmation  and  settlement  of  private 
land  claims  in  East  Florida,  and  for  other  purposes."  By  this  act  the  register  and 
receiver  were  entitled  to  receivo  the  sum  of  $1,500  per  annum  as  a  full  compensation 
for  the  performance  of  his  duties,  and  the  additional  duties  required  by  this  act,  Ac 
(Vol.  4 ,  p.  203. )    Approved  February  8,  1827. 

8ection  two  of  "An  act  supplementary  to  the  several  acta  providing  for  the  adjust- 
ment of  land  claims  in  the  State  of  Alabama."  By  this  act  the  register  and  receiver 
were  allowed,  as  a  compensation  for  their  services  in  relation  to  said  claims,  and  for 
the  services  to  be  performed  under  the  provisions  of  the  several  acts  to  which  this  is 
a  supplement,  at  the  rate  of  $1,000  per  annum.  (Vol.  4,  p.  240. )  Approved  March  3, 
1827. 

Section  four  of  "  An  act  supplementary  to  the  several  acts  providing  for  the  settle- 
ment and  confirmation  of  private  laud  claims  in  Florida."  By  this  act  the  register 
and  receiver  were  each  allowed  $1,000  as  extra  compensation,  for  acting  ex  officio  as 
commissioners,  <fcc.  Certain  claims  under  this  act  to  be  received  and  adjudicated  by 
the  judge  of  the  superior  court  of  the  district  within  which  the  land  lies,  Ac.     (Vol. 


4,  p.  285. )    Approved  May  23, 1828. 
"  An  act  making  additional 


:ing  additional  appropriations  for  the  support  of  Government  for  the 
year  1829."  This  act  provides  for  additional  compensation  to  the  district  judge  for 
the  district  of  Missouri,  under  the  act  of  26th  May,  1824.  (Vol  4.  p.  342. )  Approved 
March  2,  1829. 

Section  eight  of  "  An  act  for  further  extending  the  powers  of  the  judges  of  the 
superior  court  of  the  Territory  of  Arkansas,  under  the  act  of  the  26th  day  of  May, 
1824,  and  for  other  purposes."  This  act  imposed  certain  duties  relating  to  land  claims 
upon  those  judges,  and  enacts  "  that  each  of  the  judges  of  the  supreme  court  of  the 
Territory  of  Arkansas  shall,  while  in  the  discharge  of  their  duties  imposed  by  this 
act,  be  allowed  at  the  rate  of  $800  per  annum  in  addition  to  their  salary  as  judges  of 
the  superior  court  for  the  Territory  of  Arkansas,"  &c.  (Vol.  4t  p.  401.)  Approved 
May  8, 1830. 

"An  act  making  appropriations  for  the  support  of  Government  for  the  year  1831." 
This  act  provides  "  for  compensation  to  William  Cranch,  chief  justice  of  the  circuit 
court  for  the  District  of  Columbia,  for  preparing  a  code  of  civil  and  criminal  juris- 
prudence, in  compliance  with  an  act  of  Congress  approved  29th  April,  1816,  $1,000." 
( Vol.  4,  p.  457. )    Approved  March  2,  1831. 

Section  five  of  "  An  act  for  the  final  adjustment  of  the  claims  to  lands  in  the  south- 
eastern land  district  in  the  State  of  Louisiana."  By  this  act  the  register  and  receiver 
of  the  land  office  wc^e  allowed  the  sum  of  $500  each,  as  additional  compensation  for 
additional  services  therein  prescribed.    (Vol.  4.  p.  562.)    Approved  July  4,  1832. 

Section  4  of  "An  act  for  the  fiual  adjustment  of  private  land  claims  in  Missouri." 
By  this  act  the  recorder  of  land  titles  w^,s  allowed  for  his  additional  services,  imposed 
thereby,  the  sum  of  $1,500  per  annum.    (Vol.  4,  p.  567.)    Approved  July  9,  1832. 

Section  13  of  "  An  act  in  addition  to  '  An  act  to  promote  the  progress  of  the  useful 
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arts,'"  makes  provision  that  there  be  paid  annually,  oat  of  the  patent  fund,  to  the 
chief- justice  of  the  district  court  of  the  United  States  for  the  District  of  Columbia,  in 
consideration  of  the  extra  services  imposed  by  this  act,  the  sum  of  $100.  (VoL  5,  p. 
355.)    Approved  March  3,  1839. 

Section  7  of  "  An  act  making  appropriations  for  the  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  30th  June,  1846,  and  for  other  purposes/'  makes 
provision  for  additional  compensation  to  the  district  judges  of  Missouri,  Arkansas, 
Louisiana,  Mississippi,  and  Alabama,  under  the  provisions  of  the  first  section  of  the 
act  of  17th  June,  1844,  the  sum  of  $7,666.67.  (VoL  5,  p.  765.)  Approved  March  3, 
1845. 

Your  committee  report  the  bill  with  an  amendment  striking  out  the  words  "  fifty 
thousand  dollars,"  and  inserting  the  "  ten  thousand  dollars  ";  and  recommend  that 
when  so  amended  it  do  pass. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause  and  in- 
serting the  following: 

"  That  the  Attorney- General  be,  and  is  hereby,  authorized  and  re- 
quired to  examine  the  claim  of  Frank  Delia  Torre  and  Susan  F.  Delia 
Torre,  heirs  of  Peter  Delia  Torre,  deceased,  for  extraordinary  services 
rendered  by  said  Peter  Delia  Torre  during  the  years  1857, 1858,  and 
1859,  while  United  States  district  attorney  for  the  State  of  California, 
in  defending  the  title  of  the  United  States  to  public  lands  in  said  State 
against  fraudulent  claims  under  pretended  Mexican  grants,  and  allow 
to  the  heirs  of  said  Peter  Delia  Torre  what  said  extraordinary  services 
were  reasonably  worth,  not  exceeding  the  sum  of  $10,000,  and  that  what- 
ever sum  shall  be  found  due  on  such  examination  shall  be  paid  to  said 
heirs  out  of  any  money  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated." 

Amend  the  title  by  substituting  the  word  "Torre"  for  "Terre" 
wherever  it  occurs. 


61st  Congress,  \  SENATE.  j  Repobt 

1st  Session.      J      .  \  No.  496. 


IN  THE  SENATE  OP  THE  UNITED  STATE* 


Mabch  19, 1890.— Ordered  to  be  printed. 


Mr.  Jones,  of  Arkansas!  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT:  v 

[To  accompany  S.  681.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  681)  for 
the  benefit  of  the  estate  of  William  Moss,  deceased,  have  considered 
the  same  and  report  as  follows : 

William  Moss  was  contractor  for  the  transportation  of  the  United 
States  mails  from  Washington,  Ark.,  to  Clarksville,  Tex.,  in  two  horse  ^ 
hacks,  for  four  years  from  July  1,  18o4,  at  $6,300  per  annum. 

In  the  beginning  of  the  year  1855  (about  six  months  after  Moss  com- 
menced on  his  said  duties)  the  Postmaster-General  increased  the  serv- 
ice from  Little  Bock  to  Washington  from  three  to  six  times  a  week. 
That,  about  the  same  time,  a  new  post-route  was  established  from 
Gaines  Landing  to  Washington,  in  four-horse  stages,  six  or  seven 
times  a  week.  That,  about  the  same  time,  the  service  from  Sure  veport 
to  Washington  was  increased  from  once  a  week  on  horseback  to  three 
times  a  week  in  two-horse  stages,  and  soon  after  again  increased  to  a 
daily  in  four-horse  stages. 

That  said  new  mail  service  was  made  to  hasten  the  delivery  of  mail 
matter  in  eastern  and  northeastern  Texas,  which  before  that  time  had 
been  going  by  the  way  of  New  Orleans,  making  a  long  circuit.  This 
was  cut  off  by  these  direct  lines  across  the  country,  and  the  mail  matter 
for  that  section  of  Texas  and  beyond  was  sent  over  these  and  then  over 
Moss's  route  from  Washington  to  Clarksville. 

The  testimony  shows  that  in  consequence  of  these  changes  almost  all 
the  Texas  matter  which  came  over  all  these  Hues  had  to  be  carried  out 
by  Moss,  and  it  followed,  as  a  matter  of  course,  that  his  two-horse  serv- 
ice was  unequal  to  the  task. 

That  in  consequence  thereof  he  was  about  to  resign.  The  postmaster 
urged  htm  to  continue  the  service.  He  was  also  urged  to  continue  it  by 
Arthur  Hayes,  then  United  States  mail  agent  for  a  district  including  this 
point,  and  had  come  to  Washington,  Ark.,  especially  to  examine  into 
this  service.  That  the  postmaster  and  said  agent  assured  Mr.  Moss  if 
he  would  increase  his  lines  to  a  four-horse  stage  service,  and  carry  the 
mails,  that  the  Government  would  pay  him  extra  compensation  for  the 
same,  and  that  Mr.  Hayes  promised  to  place  the  matter  properly  before 
the  Postmaster-General  and  urge  him  to  pay  just  extra  compensation 
therefor.  That,  in  view  of  these  promises,  Mr.  Moss  did  put  on  four- 
horse  coaches,  and  ptymptly  delivered  the  mails  thereafter  to  the  end 
of  his  contract. 
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The  then  postmaster,  R.  A.  Phillips,  says,  in  his  affidavit:  "Moss's 
expenses  must  have  been  largely  increased  by  this  increase  of  service; 
it  required  twice  the  number  of  horses  and  harness,  twice  the  capital, 
twice  the  forage,  indeed,  I  might  say,  twice  an  increase  in  everything, 
save  alone  in  his  vehicles  and  stage  drivers,  and  I  would  feel  safe  in 
assuming  that  he  ought  reasonably  to  have  had  an  increase  of  from  75 
to  100  per  centum  upon  his  original  contract  for  all  additional  service.9 

So,  if  we  estimate  the  pay  according  to  the  above  statement,  Mr. 
Moss  would  be  entitled  to  an  extra  compensation  of  about  $18,900;  if 
we  calculate  at  100  per  centum  for  three  years,  or  if  we  calculate  at 
75  per  centum,  it  would  be  $14,175.  It  further  appears  that  Mr. 
Moss's  two-horse  service  was  first-class  in  every  particular;  that  the 
horses  were  good,  and  the  coaches  were  comparatively  new  and  in  good 
condition ;  that  in  making  the  change  he  was  not  only  required  to  buy 
stages,  but  to  sell  his  two-horse  coaches  at  great  loss;  that  his  driven, 
who  had  been  receiving  from  $12  to  $15  per  month,  demanded,  and  he 
had  to  pay  them,  largely  increased  wages  for  driving  the  four-horse 
stages. 

Upon  examination  of  the  records  of  the  Senate,  we  find  that  Hoss 
petitioned  this  body  as  far  back  as  the  first  session  of  the  Thirty-fifth 
Congress,  and  he  has  constantly  from  that  to  the  present  time  ap- 
pealed to  Congress  by  petitiou  or  bill.  With  the  petition  filed  in  the 
Thirty-fifth  Congress  was  a  large  batch  of  evidence;  but  the  petition 
and  evidence  was  withdrawn  from  the  records  May  17, 1858,  and  in  lien 
thereof  there  was  left  this  memoranda : 

1858.    Thirty-fifth  Congress,  first  session : 

Petition  and  additional  papers  in  support  of  the  claim  of  William  Moss,  praying 
compensation  for  losses  sustained  in  carrying  the  mail  from  Washington,  Ark.,  to 
Clarksville,Tex. 

May  17, 1858.    Leave  to  withdraw. 

May  17.    The  above  papers  and  petition  handed  to  Mr.  Johnson  in  person. 

M.  D. 

Hon.  Eobert  W.  Johnson  was  at  that  time  a  Senator  from  Arkansas, 
and,  as  is  well  known  to  the  aathor  of  this  report,  was  a  warm  personal 
friend  of  Moss.  This  petition  and  the  papers  in  support  of  it  are  hope- 
lessly lost.  The  records  further  disclose  the  fact  that  Moss  again  ap- 
pealed to  the  Senate,  Forty-fifth  Congress,  first  session,  and  again  in 
the  same  Congress,  second  session,  and  to  the  House,  Forty-third  Con- 
gress, second  session,  and  the  Forty-fifth  Congress,  second  session,  and 
also  the  Forty-sixth  Congress,  second  session,  and  the  Forty-seventh 
Congress,  first  session,  and  subsequent  Congresses. 

It  further  appears  that  he  also  applied  to  the  Postmaster-General  for 
increase  of  said  service  during  the  time  he  was  carrying  said  mails,  and 
that  as  far  back  as  1860  he  employed  James  B.  Stewart  to  present  M* 
claim  to  any  authorities  empowered  to  pay  the  same ;  that  Stewart  died, 
and  he  subsequently  appointed  Pike  &  Johnson  and  then  Hosmer&Co- 
for  the  same  purpose.    And  we  find  several  communications  between 
himself  and  Hon.  William  F.  Slemons,  who  was  a  member  of  Congre89 
from  Arkansas  from  1876  to  1880,  and  also  considerable  correspondent 
between  him  and  the  author  of  this  report  while  a  member  of  the  Hot>&t 
We  also  find  a  bill  in  this  behalf  introduced  by  him  December  12, 18&'' 
So  there  seems  to  be  no  want  of  diligence.    In  fact  it  rather  appe^1* 
that  Congress  and  the  Departments  have  been  constantly  important' 
but  without  relief.     We  will  not  undertake  to  repeat  all  or  any  consid^ 
able  part  of  the  evidence,  but  will  make  some  extracts  from  it. 
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There  was  a  favorable  report,  No.  1796,  made  in  this  case  Angust  2, 
1882,  by  Mr.  Buchanan,  of  the  Committee  on  Claims,  in  the  House,  but 
this  recommended  the  payment  of  only  $3,500.  From  this  we  make  some 
extracts.    The  claimant,  in  his  affidavit,  March  4, 1882,  says: 

My  original  contract  was  to  transport  the  mail  in  two-horse  hacks.  After  I  had 
stocked  the  Hue  the  weight  of  the  mails  increased,  and  before  the  end  of  one  year  had 
so  increased  that  I  was  compelled  to  increase  my  stock.  I  had  twelve  horses.  I  had 
to  doable  from  end  to  end  of  my  line.  My  recollection  is  I  fan  this  increased  service 
three  years ;  it  was  imperatively  necessary  to  add  this  additional  stock  to  do  the  work* 
My  drivers  all  demanded  an  increase  of  wages  from  $12  to  $15  per  month  up  to  $25 
and  $30.  Leaving  out  the  cost  of  stages,  my  expenses  were  increased  nearly  or  ex* 
actly  100  per  centum. 

In  another  affidavit,  which  he  made  February  22, 1867,  he  says : 

In  addition  to  the  increased  service  on  the  Little  Rock  ronte  there  was  established  a 
line  from  Gaines  Landing  to  Washington,  Ark.,  in  four-horse  daily  stages,  and  a  ronte 
from  Shreveport,  La.,  to  Washington  in  two-horse  coaches,  three  times  a  week; 
and  that  with  all  this  accumulation  of  service  his  remained  as  it  was.  His  service 
with  few  exceptions,  supplied  all  of  northeastern  Texas.  He  had  determined  to 
abandon  his  contract,  but  in  response  to  a  letter  from  the  Postmaster-General  and 
under  the  directions  of  Autbnr  Hayes,  mail  agent,  he  was  advised  not  to  do  so,  as 
there  could  be  no  doubt  that  Congress  would  give  him  relief,  as  had  been  done  in  case 
of  Little  Rock  and  other  routes.  He  put  on  three  horses  for  a  short  time,  and  as 
they  could  not  do  the  service  he  put  on  four. 

This  was  done  by  the  advice  and  request  of  the  said  Hayes,  and-he  so  ran  in  good 
faith  within  a  fraction  of  three  years.  This  increase  service  commenced  in  a  very 
early  part  df  1855,  and  continued  till  June  30, 1858.  He  claims  100  per  centum  increase 
for  three  years. 

And  in  his  affidavit,  July  9, 1872,  he  says  : 

At  the  time  he  commenced  said  service  all  the  mills  concentrating  at  Washington, 
Ark.,  were  horse  mails  except  the  one  from  Little  Rock ;  and  the  mail  he  had  to  carry 
would  not  average  over  one  or  two  hundred  pounds  per  trip.  About  one  year  after 
his  contract  the  route  from  Little  Rock  to  Washington  was  increased  to  a  four- horse 
daily  ;  in  addition  to  this  a  line  was  established  from  Gaines  Landing  to  Washing- 
ton (a  four- horse  daily),  aud  another  from  Louisiana  to  Washington  (a  two-horse 
tri-  weekly). 

Washington  was  the  depot  for  all  this  accumulation  of  mail  matter  and.  with  small  ex- 
ception,it  had  to  go  over  his  line  to  Texas ;  hence  he  applied  to  have  his  service  increased 
to  four-horse,  but  it  was  not  done,  and  he  determined  to  abandon  his  contract,  but  in 
response  to  Postra aster-Gen eral's  request  and  of  Arthur  Hayes,  mail  agent,  he  in-* 
creased  to  four  horses.  At  that  time  the  weight  of  the  mail  was  from  700  to  over 
1,000  pounds  each  mail.  With  the  two-horse  service  only  twelve  horses  were  neces- 
sary, but  with  increase  aervice  twenty-four  were  necessary;  said  increase  commenced 
iu  the  early  part  of  lb55,  and  was  continued  uutil  June  30, 1858.  He  claims  100  per 
centum  increase  per  annum  on  his  original  bid,  and  that,  owing  to  the  loss  of  stock, 
would  not  fully  compensate  him. 

In  his  affidavit  January  22, 1878,  he  says : 

I  am  seventy-two  years  old ;  been  a  citizen  of  Arkansas  since  1818.  In  addition  to 
the  statements  heretofore  made,  I  state  that  soon  after  the  expiration  of  contract  in 
1858  I  went  to  Washington,  D.  C.,  to  prosecute  my  claim.  I  thought  I  could  get  re- 
lief through  the  Post-Office  Department.  Through  Senator  Robert  W.  Johnson  I 
secured  introduction  to  A.  V.  Brown,  Postmaster* General,  before  whom  I  laid  my 
case.  He  said  he  regarded  my  claim  as  just  and  meritorious,  but  had  no  power  to 
grant  relief,  but  would  reoommend  Congress  to  grant  me  relief.  I  prepared  my 
claim  and  put  it  in  the  hands  of  Peter  G.  Washington,  an  attorney,  to  prosecute  it 
before  Congress.  I  frequently  corresponded  with  the  said  Washington,  and  also  with 
oue  Joseph  Stewart,  a  claim  agent,  and  time  and  again  urged  them  to  activity.  Thie 
I  kept  up  until  the  beginning  of  the  war ;  after  the  war  I  renewed  my  application, 
about  1868.  I  used  all  the  diligence  I  could  or  knew  how  in  the  prosecution  of  my 
claim,  except  going  to  Washington  in  person,  which  I  have  been  and  am  now  too 
poor  to  do. 

For  a  similar  increase  of  matter  and  necessary  increase  of  mail  service,  Hanger  & 
Ay  1  iff,  on  the  Little  Rock  and  Washiugton  route,  were  granted  relief  and  paid  for 
snali  extra  service.  My  line  was  an  extension  of  theirs  and  I  was  burdened  with 
their  additional  mails  and,  in  addition,  the  Gaines  Landing  and  Shreveport  mails. 
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B.  L.  Phillips,  the  then  postmaster,  in  his  affidavit  of  February  22, 
1876,  says: 

I  was  appointed  postmaster  in  1838,  resigned  in  1849 ;  was  re-appointed  in  1853, 
held  till  beginning  of  the  rebellion;  was  re-appointed  after  the  war,  con  tinned  till 
September,  1868.  In  1854  said  Moss  became  the  contractor  (above  described),  two- 
hone  coaches  three  times  a  week.  In  the  beginning  of  1855  the  route  from  Little 
Rock  to  Arkansas  was  increased  to  six  times  and  from  two  to  four  horses,  and  Hanger 
c\  Ay  lift's  pay  was  accordingly  increased;  same  time  a  new  post-route  was  es- 
tablished from  Gaines  Landing,  fonr  horses  six  times  a  week,  and  from  Shreveport 
increased  from  once  a  week  on  horseback  to  three  times  a  week,  two  horses ;  then 
six  times  a  week,  fonr  horses. 

The  mails  for  northeastern  Texas  were  bronght  through  these  lines  to  Washing- 
ton—had to  pass  over  Moss's  line.  Moss  could  not  carry  the  mails  with  his  service, 
and  had  to  increase  to  fonr  horses.  He  first  proposed  to  abandon  his  contract,  bnt  at 
our  joint  solicitations,  Mail  Agent  Hayes  ana  myself,  he  increased  to  four  horses  and 
carried  the  mails  promptly  and  faithfully  to  the  end  of  his  contract.  Hayes  promised 
to  place  the  matter  before  the  Postmaster-General  and  urge  him  to  allow  extra  com- 
pensation. The  average  mail  that  then  went  out  on  Moss's  line  was  near  1,000  pounds 
per  trip.  The  increase  service  required  twice  the  number  of  horses  and  harness, 
twice  the  capital,  twice  the  forage — indeed,  I  might  say  twice  in  everything.  Mo.** 
received  a  letter  irom  the  Postmaster-General  giving  encouragement  to  him  to  put 
on  the  increase  service. 

And,  in  another  of  his  affidavits,  November  28, 1860,  he  says: 

He  knows  the  statement  made  by  James  Satterfield  to  be  true;  that  the  mail  mat- 
ter deposited  at  Washington,  above  desoribed,  would  not  have  weighed  less  than 
3,000  pounds  per  week,  all  of  which,  with  exception  of  mere  trifle,  had  to  pr* 
through  Moss's  line. 

And,  on  the  11th  day  of  December,  1877,  he  says: 

I  have  known  William  Moss  since  1836.  Not  long  after  Moss  took  contract  there 
was  a  very  large  increase  in  the  amount  of  mail  matter  received  in  my  office,  owing 
to  great  increase  of  mail  facilities  all  over  the  State,  but  particularly  from  Little 
Rock,  from  Gaines's  Landing,  and  from  Shreveport  to  Washington,  Ark.  Bi bides 
these  there  were  several  other  lines  terminating  at  Washington.  Washington  was 
then  the  focus  where  nearly  all  the  leading  routes  in  the  southern  part  of  State  con- 
centrated. The  route  from  Little  Rock  to  Washington,  thence  to  Clarksville,  Tex., 
was  a  sort  of  trunk  Hue.  Moss's  vehicles  were  not  large  enough,  nor  horses  strong 
enough,  to  haul  the  mass  of  mail  matter  which  came  to  my  office. 

This  increase  was  not  taken  into  consideration  when  he  took  his  contract  He  increased 
his  service  on  the  assurances  of  Mr.  Hayes  that  he  would  use  his  influence  to  hare 
him  paid  therefor.  Moss  was  fined  by  the  Department  for  failing  to  carry  all  tbe 
mail  matter,  the  amount  being  beyond  the  capacity  of  his  stages  and  teams.  1  know 
that  before  he  increased  the  service  he  hired  extra  wagons  and  teams  and  sent  through 
the  accumulated  matter  which  was  beyond  the  capacity  of  his  two-horse  service.  I 
know  that  his  increased  service  was  over  the  entire  line.  I  know  that  tbe  mails 
going  to  Texas  over  his  line  was  so  great  that  he  could  not  have  transported  them  in 
two-horse  stages.  When  Moss  took  the  contract  the  average  weight  of  the  mails  p*r 
trip  did  not  exceed  250  pounds.  Tbe  inorease  was  rapid  until  they  weighed  over 
1,100  pounds  per  trip.  This  was  the  only  line  of  stages  carrying  the  mail  north  sod 
west  of  Shreveport  into  Texas.  I  know  James  Satterfield  to  nave  been  a  truthful 
and  honest  man,  and  I  kuow  of  my  own  knowledge  that  a  portion  of  the  facts  stated 
by  him  are  true. 

And  in  an  affidavit  December  2, 1873,  he  (Phillips)  says: 

Moss  commenced  carrying  the  mail  on  the  1st  day  of  July,  1854.  At  the  time  of  the 
commencement  his  two-horse  service  was  snfficieut,  but  soon  the  matter  became 
heavier  and  heavier  from  new  routes  coming  to  Washington,  so  that  Moss  found  it 
impossible  to  carry  it  with  his  service.  He  threatened  to  resign.  I  advised  him  not 
to  do  so ;  to  wait  for  Hayes  to  come  round.  When  Hayes  came  I  represented  tb* 
matter  to  him.  He  said  he  had  heard  from  others  that  Moss  woe  doing  alike  could.  "e 
and  Mo.s8  consulted  together  in  my  presence ;  he  advised  Moss  to  put  on  three  horses. 
Moss  said  that  wonld  not  be  sufficient.  1  agreed  with  Mr.  Moss,  and  told  Hayes  that 
a  spike  team  would  not  be  sufficient.  He  advised  Moss  to  increase  to  fonr,  if  nece* 
sary,  and  he  w els  perfectly  satisfied  that  the  Post-Offioe  Department  or  Congress  would 
compensate  him ;  that  it  would  put  the  Government  to  great  trouble  to  relet  the  W*** 
Mr.  Most  tried  three  horses  for  about  a  month,  and  had  to  put  on  four. 
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Matthew  Moss,  March  4, 1882,  says :     * 

I  resided  in  Hempstead  County,  Ark.,  since  1819 ;  am  seventy-five  years  old ;  brother 
to  petitioner.  I  know  that  William  Moss  carried  the  mail  from  Washington  to  Clarks- 
ville from  1854  to  1858;  began  in  two-horse  hacks.  Sometime  after  he  began  he  in- 
creased to  four-horse  stages ;  mails  too  heavy  to  be  transported  by  two.  The  average 
mail  was  about  1,100  pounds.  From  my  knowledge  of  the  country  over  which  this 
mail  had  to  pass,  I  feel  no  hesitation  in  expressing  the  opinion  that  it  could  not  have 
been  carried  by  two-horse  conveyances. 

Richard  Brooker,  Maroh  4, 1882 : 

I  am  fifty-six;  have  known  Moss  since  1856;  am  a  blacksmith;  in  January,  1856, 
removed  to  Washington,  Ark. ;  was  in  the  shop  of  Smith  &  Horry ;  Moss's  horses 
were  shod  there ;  he  was  running  four  horses  in  his  stages. 

James  Satterfield,  November  27, 1860: 

He  was  Moss's  stage-driver  from  November, 4854,  to  June,  1858.  He  was  on  the 
section  from  Washington  to  Paraclifta,  about  forty  miles.  At  firs*  the  nnmber  of 
sacks  were  from  Ave  to  seven — he  would  suppose  weighed  about  five  or  six  hundred 
pounds:  that  on  account  of  the  increase  of  other  lines,  was  impossible  to  transport 
the  mails  with  two  horses;  he  so  informed  Mr.  Moss,  and  that  noless  he  increased 
his  teams  he  could  not  drive  for  him.  He  theu  gave  me  three  horses,  and  also  in- 
creased the  service  all  through  to  three  horses.  He  was  again  .compelled  to  raise 
the  service  to  four  horses  and  so  contiuned  until  the  end  of  his  contract.  The  num- 
ber of  sacks  carried  got  to  be  from  seven  to  eleven,  and  all  full,  weighing  from  ten 
to  twelve  hundred  pounda. 

H.  W.  Smith,  November  28, 1860: 

Was  a  keeper  of  a  hotel  at  Washington  at  the  time  Moss  entered  on  the  service, 
July  1, 1854,  with  two  horses;  he  kept  his  horses.  Is  well  acquained  with  James 
Satterfield,  and  knows  that  his  statements  above  are  true. 

S.  T.  Sanders,  December  11, 1877: 

Have  resided  in  Washington  since  1836;  clerk  of  circnit  court  from  1838  to  1868, 
and  knew  William  Moss  since  1833;  in  1854  or  1855  he  was  a  mail  contractor;  was 
always  regarded  an  one  of  the  best  citizens,  honest,*  upright,  aud  correct  in  all  trans- 
actions. He,  Moss,  was  for  a  nnmber  of  years  register  of  the  land  office  at  Washing- 
ton, Ark. ;  discharged  duties  with  faithfulness ;  also  know  Robert  L.  Phillips ;  citizen 
of  Washington,  and  has  been  for  many  years;  was  postmaster  at  the  time  Moss  car- 
ried mails.  I  have  heard  his,  Phillips's,  affidavit  read ;  believe  it  to  be  true ;  also  know 
James  Satterfield  and  H.  W.  Smith.  I  know  he,  Satterfield,  drove  for  Moss;  was  poor, 
bnt  honest;  Smith  was  rich.;  several  times  elected  to  the  legislature;  was  a  man  of 
truth  and  veracity.    I  believe  their  statements  to  be  true. 

John  S.  Cannon,  December  11, 1877 : 

Knew  William  Moss  from  1854  to  1858  j  he  had  the  mail  contract  from  Washing- 
ton to  Clarksville,  Tex. ;  commenced  with  two  horses,  increased  to  three,  and  in  a 
short  time  to  four.  I  think  the  mail  was  carried  three  times  a  week.  Moss  told  me 
he  had  increased  to  four  on  account  of  the  great  increase  of  mail  matter.  I  think 
the  four  horses  were  on  for  the  greater  part  of  Moss's  contract.  Moss  was  a  man  of 
the  strictest  integrity.  Knew  Robert  L.  Phillips  since  1836;  he  always  stood  high 
as  a  man  of  truth  and  veracity.  Also  Simon  T.  Sanders,  clerk,  etc.;  his  character 
for  purity  and  uprightness  has  been  a  by-word.  H.  W.  Smith  was  upright,  honest, 
And  truthful.    James  Satterfield,  stage-driver,  regarded  as  honest  and  upright. 

W.  B.  Simms,  affidavit,  January  7, 1878,  says : 

Been  a  citizen  of  Red  River,  Tex. ;  personally  acquainted  with  Moss.  In  December 
1855,  I  opened  a  hotel  in  Clarksville,  Tex.,  and  kept  a  stable.  Moss  was  running  a 
«t  age-line  at  that  time  from  Washington  to  Clarksville,  carrying  United  States  mail, 
1  kept  his  horses  till  contract  ended  in  1858.  He  at  first  had  two-horse  stages;  after- 
wards three  horses,  and  in  a  short  time  four. 

All  of  these  witnesses  except  one  (several  of  whom  are  now  dead) 
were  well  known  to  the  writer  of  this  report  as  men  of  high  character 
sand  the  strictest  integrity. 

It  will  be  seen  that  the  contract  began  July  1, 1854,  and  the  evidence 
S.  Rep.  9 34 
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shows  that  in  the  very  early  part  of  the  year  1855  Moss  had  to  in- 
crease his  service  to  three  horses,  and  soon  thereafter — Phillips  says, 
"In  about  one  month  ;"  Gannon  says,  "  In  a  short  time,"  and  Sirams 
says,  "In  a  short  time" — he  had  to  increase  to  four;'  so  it  will  be 
seen  that  there  was  over  three  years  of  increase  service,  and  all  of 
that  with  four  horses,  except  about  one  month. 

Moss  does  not,  nor  does  any  of  the  witnesses,  state  exactly  when  the 
fonr  horses  were  put  ou.  But  Moss  swears,  in  speaking  of  the  four- 
horse  service,  "  he  so  run  in  good  faith  for  within  a  fraction  of  three 
years." 

Along  here  the  recollection  seems  to  be  at  fault,  but  putting  three- 
horse  service  and  four-horse  service  he  lumps  the  whole  together  and 
says : 

He  claims  in  jnstioe  and  eqnity  that  he  is  entitled  to  100  per  centum  per  annum  on 
his  original  bid  of  $6,300  for  three  years. 

This  would  be  $18,600.  Phillips  says  that  the  new  routes  which 
increased  the  mail  were  established  about  the  beginning  of  the  year 
1855 — about  six  months  after  the  beginning  of  Moss's  contract;  so 
Moss  must  be  substantially  correct  as  to  time.  The  contractors  on  the 
route  from  Little  Rock  to  Washington  were  paid  for  the  increased  serv- 
ice required  of  them,  during  this  four  years  of  service,  the  sum  of 
$29,600,  the  same  being  100  per  centum  upon  the  original  contract 
price. 

Taking  into  consideration  the  fact  that  it  took  double  the  number  of 
horses  and,  of  course,  double  in  everything  that  was  used  for  them; 
that  Moss  bad  to  double  the  wages  of  bis  drivers,  and  that  he  had  to  sac- 
rifice his  two-horse  coaches  and  buy  four-horse  stages,  it  would  seem 
that  100  per  centum  for  three  years  would  not  be  unreasonable,  and 
every  witness  in  the  case  testifies  that  this  would  be  reasonable,  except 
one,  Mr.  Phillips,  the  postmaster,  who  states  that  75  to  100  per  cent, 
would  be  reasonable.  Accepting  this  lowest  estimate  as  being  one  to 
which  the  Government  could  not  object,  we  respectfully  recommend 
that  the  bill  be  amended  by  striking  out  the  words  "twenty -two  thou- 
sand five  hundred  and  fifty"  and  inserting  iu  lieu  thereof  "fourteen 
thousand  one  hundred  and  seventy-five/'  and  that  as  amended  the  bill 
pass. 
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Mabch  19, 1890.— Ordered  to  be  printed. 


Mr.  Turpee,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5751.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5751)  granting  an  increase  of  pension  to  Isaac  Endaly,  a  private  in 
Captain  Smith's  company  of  Tennessee  militia  in  the  war  of  1812  be- 
tween the  United  States  and  Great  Britain,  have  examined  the  same 
and  report: 

That  they  concur  in  and  approve  the  House  report  herein,  which  is 
hereto  attached  and  made  a  part  of  this  report.  We  believe  the  increase 
granted  in  this  is  well  deserved.  We  therefore  recommend  the  passage 
of  the  bill. 


[House  Report  No.  200,  Fifty  flirt  Congress,  first  session.) 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5751)  increasing 
the  pension  of  Isaao  Endaly,  have  considered  the  same  and  beg  leave  to  report : 

The  claimant  served  in  Capt.  William  Smith's  company  of  Tennessee  militia,  war 
of  1812,  fronT January  28,  1814,  to  March  3,  1814..  He  was  granted  bonnty  land  for 
his  honorable  services,  and  he  is  now  a  pensioner  at|8  per  month,  under  the  act  of 
March  9,  1878.     He  asks  an  increase  to  950  per  month. 

The  proof  submitted  shows  clearly  that  the  claimant  is  almost  ninety-nine  years 
of  age,  and  that  he  is  in  feeble  health  and  almost  blind;  also  that  he  has  no  income 
from  which  to  procure  the  necessaries  of  life  except  the  said  pension  of  $8  per 
month. 

Your  committee  believe  that,  in  view  of  the  claimant's  services,  his  great  age,  and 
destitution,  the  relief  prayed  for  should  be  granted,  and  the  passage  of  the  bill  is 
therefore  recommended. 


"    1*1-,- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1890. — Ordered  to  be  printed. 


Mr*  Spo oner,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  S.  222.  ] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  S.  222  entitled,  "  a  bill  providing  for  the  erection  of  a 
public  buildiug  at  the  city  of  Norfolk,  Nebr.,"  have  had  the  same 
under  consideration,  and  report  it  back  favorably,  amended,  and  recom- 
mend its  passage. 

Strike  out  all  after  the  enacting  clause  and  insert  the  bill  accompa- 
nying this  report,  which  conforms  to  the  general  views  of  the  commit- 
tee as  expressed  on  kindred  measures,  which  require  proposals  for  site 
to  be  advertised  for,  the  appointment  of  a  commission  to  select  a  site 
if  necessary,  and  the  approval  of  sketch-plans  by  the  Secretary  of  the 
Treasury,  the  Secretary  of  the  Iuterior,  and  the  Postmaster-General. 

Your  committee  also  amend  the  measure  as  offered  by  reducing  the 
sum  proposed  in  the  bill  ($200,000)  to  one  half  of  that  amount,  viz, 
$100,000. 

On  the  merits  of  the  bill  your  committee  find  that  Norfolk  is  centrally 
located  in  northern  Nebraska,  ou  the  Elkhorn  River,  aud  contains  a 
large  and  rapidly-increasing  population,  as  it  is  the  center  of  a  flour- 
ishing and  enterprising  section  of  the  State,  which  has  attained  great 
development,  which  is  tributary  to  the  city.  It  is  only  one  of  four  cities 
in  the  State  at  which  United  States  courts  are  ordered  held,  the  other 
three  court  towns  being  practically  in  what  is  commonly  called  the 
4- South  Platte"  section  of  the  State. 

The  city  is  likewise  a  railway  center,  the  Chicago  and  Northwestern 
line  (the Fremont,  Elkhorn  and  Missouri  Valley)  passing  directly  through 
the  town,  west  through  northern  Nebraska  (and  into  Dakota)  into  Wy- 
oming Territory.  The  Union  Pacific  Railway  likewise  sends  a  branch 
line  into  the  city  from  its  main  stem,  as  does  the  Chicago,  St.  Paul, 
Minneapolis  and  Omaha  road,  and  other  lines  are  projected. 

Your  committee  is  of  the  opinion  that  a  public  building  Is  greatly 
needed  at  this  point,  and  the  proposition  has  the  approval  of  the  Super- 
vising Architect  of  the  Treasury. 


51st  Congress,  [  *   '  SENATE.  i  Keport 
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March  20, 1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  3080,  providing  for  the  construction  of  a  military  8tore-lion.se 
and  office*  for  army  purposes  at  the  Omaha  military  depot,  Nebraska,  and  for  other 
purposes.] 

The  committee  reports  the  bill  back  to  the  Senate  with  the  recom- 
mendation that  it  pass. 

Buildings  for  the  storage  and  distribution  of  quartermaster  and 
commissary  supplies  are  an  absolute  necessity  for  the  use  of  the  Army. 
Omaha  is  the  headquarters  of  the  Department  of  the  Platte,  and  has 
become  by  reason  of  its  position  and  growing  importance  the  distribut- 
ing center  of  all  that  country. 

The  Government  is  the  owner  of  valuable  real  estate  conveniently 
situated  in  the  heart  of  the^ity  constituting  the  quartermaster's  and 
commissary  depots.  The  frame  shells  erected  years  ago  are  now  almost 
unfit  for  use.  The  following  executive  document  shows  the  necessity 
for  the  passage  of  the  bill  and  the  reason  why  the  appropriation  should 

be  made  immediately  available. 

» 

Treasury  Department, 

February  24, 1890. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  oT  Congress,  copy 
of  a  communication  from  the  Secretary  of  War,  of  the  21st  instant,  submitting  an  es- 
timate of  appropriation  in  the  sum  of  $56,007.75,  for  construction  of  a  store-house  (or 
use  of  the  quartermaster  and  commissary  departments  of  the  Army  at  Omaha,  Nebr. 
Respectfully,  yours, 

W.  Windom, 

Secretary. 
The  Speaker  or  the  House  of  Representatives. 


War  Department, 
Washington,  February  21,  1890. 

Sir  :  I  have  the  honor  to  forward  herewith,  for  transmission  to  Congress,  estimate, 
$56,097.75,  of  appropriation  required  for  construction  of  a  store-house  at  Omaha, 
Nebr. 

Respectfully, 

Redpield  Proctor, 

Secretary  of  War. 
The  Secretary  of  the  Treasury. 


2  MILITARY   STORE-HOUSE   AT   OMAHA 

Estimates  of  appropriations  required  for  the  service  of  the  Quartermaster's  Department, 
'  U.  8.  Army. 

Store-honse  at  Omaha,  Nebr. : 

For  the  construction  of  a  store-house  for  use  of  the  Quartermaster  and 
Commissary  Departments,  at  Omaha,  Nebr.  (submitted) $56, 097. 75 

Note. — The  necessity  for  such  a  building  for  the  proper  accommodation  and  pro- 
tection of  the  public  supplies  kept  there  has  long  been  felt,  and  this  necessity  has 
now  become  imperative  and  urgent,  in  view  of  the  fact  that  a  large  amount  of  the 
property  and  stores  heretofore  kept  at  the  Cheyenne  depot,  soon  to  be  finally  aban- 
doned, are  being  transferred  to  the  Omaha  depot,  and  the  further  fact  that  the  old 
shell s  of  frame  buildings  heretofore  nsed  for  storage  purposes  are  becoming  dilapi- 
dated, insufficient,  and  unsuitable. 


HEADQUARTERS  DEPARTMENT  OF  THE  PLATTB, 

Chief  Quartermaster's  Office, 

Omaha,  Nebr.,  January  23,  1890. 

Sir:  I  have  the  honor  to  submit  herewith  plans  and  estimates  in  duplicate  for  the 
construction  of  a  quartermaster  and  commissary  store-house  combined,  to  be  located 
on  the  switch  of  the  Union  Pacific  Railroad  at  the  quartermaster's  depot  in  this  city. 
The  necessity  for  such  a  building  for  the  proper  accommodation  and  protection  of 
the  public  supplies  kept  there  has  long  been  felt,  and  this  necessity  has  now  become 
imperative  and  urgent  in  view  of  the  fact  that  a  large  amount  of  the  property  and 
stores  heretofore  kept  a.t  the  Cheyenne  depot,  soon  to  be  finally  abandoned,  are  being 
transferred  to  the  Omaha  depot,  and  the  further  fact  that  the  old  shells  of  frame 
buildings  heretofore  used  for  storage  purposes  are  becoming  dilapidated,  insufficient, 
and  unsuitable, 

I  therefore  recommend  that  an  appropriation  or  allotment  be  secured  as  soon  as 
practicable  for  the  erection  of  the  proposed  structure. 
Very  respectfully,  your  obedient  servant, 

W.  B.  Hughes, 
Lieut  Col.  and  Deputy  Quartermaster-General  U.  S.  Army, 

Chief  Quartermaster. 
The  Assistant  Adjutant-General, 

Headquarters  Department  of  the  Platte,  Omaha,  Nebr. 


Headquarters  Department  of  the  Platte, 

Omaha,  Nebr.,  January  29, 1890. 

Respectfully  forwarded  to  the  Assistant  Adjutant-General,  U.S.  Army,  Headquar- 
ters Division  or  the  Missouri,  approved. 

The  store-house  estimated  for  has  been  greatly  needed  for  some  time  past  to  replace 
the  old  dilapidated  buildings  now  in  use,  which  are  deficient  in  room  and  unsuitable 
for  the  safe-keeping  of  the  peblio  supplies ;  but  there  is  now  more  special  necessity 
than  ever  for  this  building  because  of  the  removal  of  the  Cheyeune  depot  to  Omaha 
and  the  consequent  increase  of  the  publio  property  at  the  depot  here,  so  I  earnestly 
recommend  that  the  money  may  be  procured  at  an  early  day  and  the  building  au- 
thorized. 

John  R.  Brooke, 
Brigadier- General,  Commanding. 


*   Quartermaster-General's  Office, 

Washington,  February  17,  1890. 

Respectfully  submitted  to  the  honorable  the  Secretary  of  War. 
The  Department  authorities  herein  Bet  forth  the  need  of  a  new  quartermaster  and 
commissary  store-house  at  Omaha,  Nebr. 

It  is  recommended  that  Congress  be  asked  for  $56,097.75,  in  order  that  the  needed 
accommodations  may  be  provided,  an  estimate  in  due  form  covering  that  amount 
being  also  herewith. 

S.  B.  Holabird, 
Quartermaster- General,  U.  8.  Army. 
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Estimate  of  material  and  labor  for  one  brick  building  for  quartermaster's  and  commissary 

store-house  at  Omaha,  Nebr, 

MASON. 

5,980  cubic  yards  excavating $1,794.00 

16,250  linear  feet  piling 4,062.50 

260  cubic  yards  ballast 520.00 

220  cable  yards  stone  concrete  footings 1,595.00 

4,400  superficial  feet  stone  footings 1,540.00 

1,520,000  brick,  mason's  measure 16,720.00 

4,220  square  feet  hollow  tile  furring 1,055.00 

1,440  square  yards  coucrete  pavement s. .. .  2, 256. 00 

20  square  yards  tiling 180.00 

3,370  square  yards  plastering,  cement 674.00 

2,420  square  yards  plastering,  three  coats 968.00 

550  square  yards  pugging ., 68.75 

870  linear  feet  4-inch  drain  tile 174.00 

Cut  stone 3,074.15 

Ironwork 68.75 

Iron  doors  and  registers 181.20 


$34,931.35 


CARPENTER. 

126,500  feet,  board  measure,  dimension  lumber 3,  415. 50 

34,120  feet,  board  measure,  flooring 1,075.25 

6,900  feet,  board  measure,  wainscoting 207.00 

8,000  feet,  board  measure,  ship  lot 176.00 

18,900  feet,  board  measure,  sheeting  .- 472. 50 

95  linear  feet  platform  and  steps 190.00 

2,600 pounds  building  paper 78.00 

40  doors 746.00 

88  windows 1,048.00 

1  stairway 480.00 

2  stairways 320.00 

Cabinet-work 150.00 

6,500  pounds  cast  iron 262.50 

2,800  pounds  wrought  iron 175.00 

Hardware 210.00 


SHEET-METAL  WORKER. 


9,005.75 


14,600  square  feet  standing  seam-steel  roofing,  or  metallic  slates . .  1 ,  350. 50 

,  1,050  linearfeet  guttering .p 315.00 

540  linear  feet  down  spouts,  4-inch,  galvanized  iron 189. 00 

800  linear  feet  galvanized  iron  cornices 1,800.00 

225  linearfeet  flashings 22.50 

8  globe  ventilators,  12-inch 54.00 


3,731.00 


IRON-MONGER. 


58  iron  window-guards 551.00 

15  area  gratings 202.50 

66  linear  feet  pipe  railing 72.60 

10  linearfeet  cresting 17.50 


843.60 


PAINTER. 


1,680  square  yards  painting 420.00 

660  square  yards  hard  oil  finish 198.00 

580  square  yards  oiled  floors 36.25 

2,100  square  yards  roof,  cornice,  and  spout  painting 525. 00 


1, 179. 25 


ELEVATORS. 

2  freight  elevators 1,350.00      1,350.00 

51,04Q.<& 
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RECAPITULATION. 

Estimated  cost  of  building  proper •••.»•••««»..  $51,040.&S 

Estimated  cost  of  plumbing 1,511.00 

Estimated  cost  of  heating 3,545.80 

Total 56,097.75 

Respectfully  submitted. 

W.  B.  HUGHE8, 

Lieut.  Col.  and  Deputy  Quartermaster-General,  U.  8.  Army, 

Chief  Quartermaster. 

Office  Chief  Quartermaster,  Department  Platte, 

Omaha,  January  22, 1890. 

o 


51st  Congress,  \  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20,  1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT:  % 

[To  accompany  S.  1406  making  appropriation  for  extending  and  repairing  the  mili- 
tary quarters  at  Fort  Abraham  Lincoln,  N.  Dak.] 

The  committee  reports  the  bill  back  unfavorably,  with  the  recom- 
mendation that  it  be  indefinitely  postponed,  for  the  reasons  set  forth  * 
in  the  following  communications  from  the  War  Department,  showing 
that  there  is  no  further  military  necessity  for  the  garrison  at  that 
point  and  that  the  fort  should  be  abandoned. 


War  Department, 
Washington,  March  15,  1890. 

Sir:  I  return  herewith  S.  1406,  "Making  appropriation  for  extending  and  repair- 
ing the  military  quarters  at  Fort  Abraham  Lincoln,  North  Dakota/1  referred  to  thin 
Department  on  the  1st  ultimo,  and  have  the  honor  to  advise  yon  that  upon  reference 
of  the  matter  to  the  commanding  general  of  the  Department  of  Dakota  he  report* 
as  follows : 

"  I  do  not  think  it  advisable  that  an  appropriation  be  made  for  repairing  or  ex- 
tending any  of  the  public  buildings  used  for  military  purposes  at  Fort  Abraham 
Lincoln,  for  the  reason  that  I  do  not  think  longer  continuance  of  the  military  post  is 
necessary.  Fort  Yates  will  serve  the  purpose  of  observation  and  control  of  the  In- 
dians in  the  region  of  country  embracing  the  two  posts. 

"  Fort  Abraham  Lincoln  is  one  of  the  posts  recommended  by  me  for  abandonment, 
in  response  to  directions  contained  in  circular  letter  of  December  26,  1889,  from  the 
Headquarters  of  the  Army,  and  referred  by  indorsement  of  December  30,  1889,  from 
division  headquarters,  calling  for  report  as  to  what  posts  should  be  abandoned  in 
this  department." 

The  views  of  the  commanding  general  of  the  department  of  Dakota  are  concurred 
in  by  the  commanding  general  Division  of  the  Missouri,  the  Major  General  Com- 
manding the  Army,  and  by  this  Department. 
Very  respectfully, 

Redfield  Proctor, 
Secretary  of  War. 

Hon.  (J.  F.  Manderson, 

Committee  on  Military  Affairs,  United  States  Senate. 


fr"1 


51st  Congress,  >  SENATE.  i  Kepout 
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March  20,  1890.— Ordered  to  be  printed. 


Mr!  Feye,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

•  [To  accompany  S.  3)31.] 

Your  committee,  to  whom  was  referred  Senate  bill  3131,  "For  the 
registry  and  enrollment  of  the  barges  Herdis  and  Agostino  0,"  find  the 
following  facts  i 

These  foreign  vessels  were  wrecked  in  Charleston  Harbor,  South 
Carolina,  in  1885  and  1887,  and  subsequently  bought  at  auction  by  Mr. 
Charles  C.  Pinckney,  an  American  citizen  residing  in  Charleston. 
Afterward  these  bottoms  were  repaired  and  converted  into  barges  for 
carrying  freight. 

The  cost  of  the  Herdis  when  so  repaired  was  $1,900,  of  which  $1,400 
was  expended  in  said  repairs. 

The  cost  of  the  Agostino  O  when  repaired  was  $1,950,  of  which  $1,300 
was  expended  in  said  repairs. 

These  barges  do  not  come  within  the  provisions  of  the  acts  of  April 
18, 1874,  and  June  30,  1879,  exempting  certain  canal-boats  and  barges 
from  the  requirements  of  the  general  law,  because  they  are  used  iu  carry- , 
ing  freight  from  Charleston  to  Savannah  and  Wilmington,  and  thus 
their  voyages  are  not  altogether  "  on  the  rivers  or  lakes  of  the  United 
States." 

The  committee  recommend  the  passage  of  the  bill. 
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Mr.  Teller,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1395.1 

The  Committee  on  Phbli^ Lands,  to  whom  was  referred  the  bill  (S. 
1395)  to  amend  sections  2275  and  2276  of  the  Revised  Statutes  of 
the  United  States,  having  had  the  same  under  consideration,  respect- 
fully report  as  follows: 

The  sections  of  the  Revised  Statutes  proposed  to  be  amended  by  this 
bill  are  those  wbich  embody  the  general  law  with  respect  to  the  selec- 
tion of  indemnity  lands  in  lieu  of  tbe  sixteenth  and  thirty-sixth  sec- 
tions of  each  township  granted  to  the  States,  and  reserved  to  the 
Territories,  for  school  purposes. 

In  tbe  administration  of  the  law,  it  has  been  found  by  the  Land  De- 
partment that  the  statute  does  not  ui>  et  a  variety  of  conditions,  whereby 
the  States  and  Territories  suffer  loss  of  these  sectious  without  adequate 
provision  for  indemnity  selection  in  lieu  thereof.  Special  laws  have 
t>een  enacted  in  a  few  instances  to  cover  in  part  these  defects  with  re- 
spect to  particular  States  or  Territories,  but,  as  the  school  grant  is  in- 
tended to  have  equal  operation  and  equal  benefit  in  all  the  public  land 
States  and  Territories,  it  is  obvious  the  general  law  should  meet  the 
situation,  and  partiality  or  favor  be  thereby  excluded. 

The  bill,  as  amended  by  the  committee,  is  strongly  recommended  for 
passage -by  the  Commissioner  of  the  General  Land  Office  and  Secretary 
of  the  Interior,  as  will  appear  by  the  letters  of  those  officers,  wbich  are 
attached  hereto. 

The  provision  for  indemnity  for  mineral  lands  is  in  no  sense  an  addi- 
tional grant  to  the  States.  The  intent  of  Congress  has  always  been  to 
give  every  school  section  or  its  equivalent  area.  The  United  States 
Supreme  Court  has  held  (102  U.  S.  R.,  p.  167)  that  the  policy  of  Congress 
was  not  to  grant  mineral  lands  to  the  States,  and  that  such  mineral 
sections  did  not  pass  under  the  grant.  But  the  United  States  in  retain- 
ing ownership  of  these  mineral  sections,  and  disposing  of  the  same  un- 
der the  mineral  law,  receives  a  revenue  therefrom,  and  the  school  grant 
is  protanto  diminished.  Recognition  of  the  right  to  indemnity  for  mineral 
school  sections  does  not,  therefore,  add  an  acre  to  such  grant,  as  the 
United  States  retain  the  mineral  sections  and  dispose  of  same  under 
the  mineral  law.  The  limitation  of  indemnity  selection  within  the  same 
land  district  is  removed  because  now  destructive  of  the  school  grant  in 
those  districts  where,  by  large  donations  to  railroads  or  rapid  settle- 
ment of  the  country,  the  area  of  the  public  lands  remaining  is  dimin- 
ished in  quantity  and  value. 
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The  bill  as  now  framed  will  care  all  inequalities  in  legislation  ;  place 
the  States  and  Teriitories  in  a  position  where  the  school  grant  can  be 
applied  to  good  lands,  and  largest  measure  of  benefit  to  the  school  fuuds 
be  thereby  secured. 

The  committee,  therefore,  recommend  the  passage  of  the  bill. 


.  Department  of  the  Interior, 

Washington,  D.  C,  February  12,  1890. 

Sir:  I  transmit  herewith  copy  of  report  from  the  Commissioner  of  the  General 
Land  Office  on  Senate  bill  1395,  "  To  amend  sections  2275  and  2276  of  the  Revised 
Statutes  of  the  United  States."    I  concur  in  the  views  of  the  Commissioner,  and 
recommend  passage  of  the  bill. 
Very  respectfully, 

John  W.  Noble, 

Secretary. 
Hon.  P.  B.  Plumb, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  J).  C,  February  7,  1890. 

Sir:  T  have  the  honor  to  acknowledge  receipt,  under  date  of  January  28,  1890,  by 
reference  from  you  for  report  thereon,  of  Senate  bill  No.  1395,  "To  amend  sections 
2275  and  2276  of  the  Revised  Statutes  of  the  United  States." 

This  bill  is  substantially  a  re-enactment  of  sections  2275  and  2276,  Revised  Statutes, 
with  additions  thereto  as  follows : 

Section  .275,  Revised  Statutes,  provides  that  "  where  settlements,  with  a  view  to 
pre-emption,  have  been  made  before  the  survey  of  the  lands  in  the  field,  which  are 
found  to  have  been  made  on  sections  16  or  36,  those  sections  shall  be  subject  to  the 
pre-emption  claim  of  such  settler/1  and  the  State  may  select  indemnity  therefor,  etc. 

The  bill  provides  that  "  where  settlements  with  a  view  to  pre-emption  or  homestead 
have  been,  or  shall  hereafter  be,  made  before  survey  of  the  lands  in  the  held"  (the  word* 
underscored  beingadditionsto  the  original),  •  »  •  «« those  sections  shall  be  snbject 
to  the  claim  of  such  settlers,"  etc. 

The  original  section  further  provides  that,  "if  they,  (the  sixteenth  and  thirty-sixth 
sections)  or  either  of  them,  have  been  or  shall  be  reserved  or  pledged  for  the  u»e  of 
schools  or  colleges  in  the  State  or  Territory  in  which  the  lands  lie,  other  lands  of  like 
quantity  are  appropriated  in  lieu  of  such  as  may  be  patented  by  pre-emptors."    •     *     • 

The  new  bill  provides  (the  words  underscored  beiug'additions  to  the  original)     • 
*     *    "  and  if  such  sections,  or  either  of  them,  have  been  or  shall  be  granted,  reserved 
or  pledged  for  the  use  of  schools  or  colleges,     •     *     •     other  lands  of  equal  acreage 
are  hereby  appropriated  and  granted,  and  may  be  selected  by  said  State  or  Territory,  in 
lien  of  such  as  may  be  thus  taken  by  pre-emption  or  homestead  settlers," 

The  following  are  also  additions  to  the  original  sections:  •  •  •  "and  other 
lands  of  equal  acreage  are  also  hereby  appropriated  and  granted,  and  may  be  selected 
by  said  State  or  Territory,  where  sections  sixteen  or  thirty-six  are  mineral  lands,  or 
are  included  within  any  Indian,  military,  or  other  reservation,  or  otherwise  disposed 
of  by  the  United  States,  and  other  lands  of  equal  acreage  are  hereby  appropriated 
and  granted,  and  may  be  selected  by  said  State  or  Territory,  to  compensate  deficien- 
cies for  school  purposes,  where  sections  sixteen  or  thirty -six  are  fractional,"  etc 

The  ouly  increase  in  the  amount  granted  by  this  bill  over  the  original,  so  far  as  I 
can  see,  is  in  making  the  right  to  select  in  lieu  of  mineral  lands  applicable  to  all  the 
States  and  Territories,  instead  of  confining  it  to  a  few,  as  heretofore;  and  the  only 
change  in  the  method  of  making  selections  in  that  which  authorizes  the  selections  to 
be  made  from  any  unappropriated,  surveyed  public  lands,  not  mineral  in  character, 
within  the  State  or  Territory,  instead  of  confining  them  to  the  same  land  district  in 
which  the  losses  or  deficiencies  occur,  as  heretofore. 

I  approve  the  amendments  proposed  as  calculated  to  remove  obscurities  and  incon- 
gruities in  the  laws  with  regard  to  the  appropriation  of  pnblic  lands  to  support  of 
schools  in  the  States  and  Territories  in  which  they  lie,  to  make  clearer  and  more  spe- 
cific the  limits  of  selection  of  indemnity  for  lands  lost  in  place,  thereby  simplifying 
and  facilitating  the  examination  and  passing  upon  indemuity  selections  in  this  office. 
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and  with  regard  to  indemnity  for  school  lands  taken  by  homestead  settlers  and  .other- 
wise under  genera)  laws,  to  embody  olearly  in  the  statute  by  express  provisions  prin- 
ciples heretofore  left  to  Departmental  construction. 

I  therefore  recommend  the  passage  of  the  bill,  which  is  herewith  returned. 

No  former  report  thereon  has  been  made  by  this  office. 
Very  respectfully, 

LKWI8  A.  GftOFF, 

Commissioner. 
Hon.  John  W;  Noblb, 
Secretary  of  the  Interior. 

Department  of  the  Interior, 

Washington,  March  11,  1890. 

Sir:  I  am  in  receipt  of  your  letter  of  the  12th  ultimo  referring  to  me  Senate  bill  1395 
entitled  "  A  bill  to  amend  sections  2275  and  2276,  of  the  Revised  Statutes  of  the  United 
States,'1  and  requesting  my  views  thereon,  and  also  upon  the  further  amendment  pro- 
posed to  the  first  section  of  said  bill,  to  wit:  "  ALd  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Interior,  without  awaiting  the  extension  of  the  public  surveys,  to  ascer- 
tain and  determine,  by  protraction  or  otherwise,  the  number  of  townships  that  will 
be  included  within  such  Indian,  military,  or  other  reservations,  and  thereupon  the 
State  or  Territory  shall  be  entitled  to  select  indemnity  lu  mlsto  the  extent  of  two  sec- 
tions for  each  of  said  townships,  in  lieuvof  sections  sixteen  andthirty-six  therein ;  but 
such  selections  may  not  be  made  within  the  boundaries  of  said  reservations."  I  re- 
ferred said  bill  to  the  Commissioner  i  f  the  General  Land  Office,  a  copy  of  whose  report 
thereon  is  herewith  transmitted. 

The  ruling  of  the  Department  has  been  to  the  effect  that  where  the  specifio  sections 
could  not  be  taken,  by  reason  of  being  sold,  reserved,  or  otherwise  disposed  of,  an* 
equivalent  quantiiy  of  land,  as  contiguous  an  may  be,  should  be  taken  in  lieu  thereof, 
aud  that'whero  ihe  fee  to  the  schoolsection  is  in  the  United  States  at  the  date  of  sur- 
vey, and  1  he  land  is  so  encumbered  that  full  and  complete  title  and  right  of  possession 
can  not  then  vest  in  the  State,  the  State,  if  it  so  desire,  may  elect  to  take  equivalent 
lands,  or  wait  until  the  right  aud  title  of  the  specific  sections  unite  in  the  Govern- 
ment. 

The  proposed  bill  contains  two  important  amendments.  First,  by  making  it  the 
duty  of  the  Secretary  of  the  Interior  to  asceitain  and  determine,  by  protraction  or 
otherwise,  the  number  of  townships  that  may  be  included  in  any  Indian,  military,  or 
other  reservation,  without  waiting  for  survey ;  and,  second,  by  allowing  selections  to 
be  made  in  lien  thereof  without  regard  to  the  question  of  contiguity. 

1  am  of  the -opinion  it  will  simplify  and  facilitate  the  adjustment  of  the  school 
grant  in  accordance  with  its  intent  and  purpose,  and  I  therefore  recommend  the  pas- 
sage of  the  bill. 

I  also  transmit  herewith  copy  of  report  from  the  Commissioner  of  the  General 
Land  Office,  dated  February  7,  1890,  on  Senate  bill  1395,  in  which  I  concurred  by 
letter  of  February  12th  ultimo,  transmitting*  the  same  to  the  chairman  of  the  Com- 
mittee on  Public  Lands,  United  States  Senate. 
Very  respectfully, 

John  W.  Noble, 

Secretary. 

Hon.  H.  M»  Teller, 
United  States  Senate. 


—  Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  February  26,  1890. 

Sib:  I  am  in  receipt  by  reference  from  you  of  a  letter  from  Hon.  H.  M.Teller, 
United  States  Senator,  dated  the  12th  instant,  inclosing  a  copy  of  Senate  bill  1395, 
"  To  amend  sections  2275  and  2276  of  the  Revised  Statutes  of  the  United  States,71  and 
requesting  the  views  of  the  Department  upon  a  proposed  amendment  thereto  by  in- 
serting at  the  end  of  line  27  the  words: 

"  And  it  shall  be  the  duty  of  tho  Secretary  of  the  Interior,  without  awaitiug  the 
extension  of  the  public  surveys,  to  ascertain  and  determine,  by  protraction  or  other- 
wise, the  number  of  townships  that  will  be  iuclnded  within  such  Indian,  military,  or 
other  reservations,  and  thereupon  the  State  or  Territory  shall  be  entitled  to  select  in- 
demnity lands  to  the  extent  of  two  sections  for  each  of  said  towuships,  in  lieu  of 
sections  16  and  36  therein ;  but  such  selections  may  not  be  made  within  the  boundaries 
of  said  reservations." 

Senate  bill  No.  423,  "To  enable  the  State  of  Colorado  to  select  indemnity  school 
lands,"  which  passed  both  Houses  of  the  Fiftieth  Congress,  but  failed  to  receive  the 


4  SELECTION  OF  INDEMNITY   LANDS. 

signature  of  the  President,  contained  a  similar  provision  in  section  4.  That  bill, 
however,  applied  to  Colorado  alone,  while  Senate  bill  No.  1395,  which  ij>  is  proposed 
to  amend,  is  general  in  its  terms. 

Senate  bill  Wo.  1396,  proposing  certain  amendments  to  sections  2275  and 2276 United 
States  Revised  Statutes,  was  the  subject  of  my  report  of  7th  February  last,  copy 
herewith.  It  is  now  proposed  to  make  an  additional  amendment  to  said  section  227©, 
not  heretofore  incorporated  in  the  bill,  and  of  course  not  considered  in  that  report,  by 
inserting  words  as  above  stated. 

Under  the  law  as  construed  by  the  Department*  the  State  or  Territory  is  entitled  in 
such  case  to  indemnity  for  lands  granted  for  schools  in  sections  16  and  96,  embraced 
in  permanent  reservations,  and  the  purpose  of  the  proposed  legislation  is  to  enable 
the  proper  selection  of  indemnity  to  oe  made  at  once,  while  good  lands  can  be  found 
for  selection  before  the  time,  more  or  less  distant,  when  actual  surveys  of  the  reser- 
vations will  ba  made,  and  when  it  is  a  matter  of  course  that  the  good  lands  will  be 
generally  appropriated  for  other  purposes  under  existing  laws. 

I  am  of  opinion  that  the  amount  due  to  the  schools  as  indemnity  under  the  general 
principles  of  the  bill  may  be  ascertained  with  sufficient  accuracy  in  the  way  contem- 
plated in  the  proposed  amendment,  and  I  see  no  good  reason  why  it  should  not  be 
adopted. 

The  letter  from  Senator  Teller  together  with  its  inclosures  are  herewith  returned. 
Very  respectfully, 

Lewis  A.  Groff, 
*  Commissioner. 

Hod.  John  W.  Noble, 

Secretary  of  the  Interior. 


51st  Congress,  \  SENATE.  i  Report 

1st  Session.      )  (  No.  503. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1890.-— Ordered  to  be  printed. 


Mr.  Cookrell,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  3191.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1528)  for  the  relief  of  Alfred  Shell,  have  duly  considered  the  same, 
and  submit  the  following  report : 

This  bill  directs  that "  the  charge  of  desertion  standing  against  Alfred 
Shell9  who  re-enlisted  and  served  until  the  end  of  the  war  under  the 
name  of  Alfred  Byther,  now  standing  on  the  records  of  the  A(Jjutant- 
GeneraPs  Office  be  removed." 

Accompanying  this  bill  is  a  petition  in  the  form  of  an  affidavit 
by  Albert  Shell,  stating  that  he  was  a  member  of  Company  I, 
Twelfth  Regiment  Michigan  Infantry,  enlisted  November  20, 1861,  and 
served  faithfully  till  March  20,  1862,  when  he  left  the  company  on  ac- 
count of  the  overbearing  and  outrageous  conduct  of  the  captain,  and, 
on  August  12,  1862,  re-enlisted  in  Company  F,  Fifth  Michigan  Cav- 
alry, and  served  faithfully  in  said  company  until  honorably  discharged 
at  close  of  war,  under  the  name  of  Alfred  JRyther,  hi*  mother's  maiden 
name,  and  assumed  this  name  for  lear  of  trouble  in  leaving  the  company 
in  which  he  first  enlisted ;  and  that  he  has  applied  to  the  War  Depart- 
ment for  removal  of  the  charge  of  desertion  on  the  records  of  Company 
I,  in  said  Twelfth  Michigan  Infantry,  against  him,  and  his  application 
was  denied  because  his  re-enlistment  was  not  within  four  months  from 
date  of  leaving  said  company. 

The  evidence  shows  that  the  captain  of  said  Company  I,  in  Twelfth 
Michigan  Infantry,  was  a  man  of  overbearing  ways  towards  his  men, 
and  never  had  a  pleasant  word  for  any  one. 

Your  committee  applied  to  the  Secretary  of  War  for  a  full  statement 
of  the  records  of  said  Shell  in  said  regiments,  and  received  the  fol- 
lowing reply,  to  wit : 

War  Department, 
Washington  City,  March  18,  1890, 

Sir  :  In  compliance  with  your  request  of  the  15th  instant,  received  this  day,  for  a 
full  military  history,  etc.,  of  Albert  Shell,  erroneously  designated  as  Alfred  Shell  in 
the  inclosed  Senate  bill  No.  1528,  which,  together  with  the  applicant's  petition,  is 
herewith  returned,  I  am  directed  by  the  Secretary  of  War  to  inform  you  that  the  of- 
ficial records  show  that  Albert  Shell  was  enrolled  December  2,  1861,  and  mustered  in 
December  19,  1861,  for  three  yeara  as  a  private  in  Company  I,  Twelfth  Michigan  Vol- 
unteers, and  that  he  was  present  with  his  company  until  March  14, 1862,  when  he  de- 
serted at  Nilew,  Mich. 

He  re-enlisted  under  the  name  of  Alfred  Ryther  on  August  12, 1862,  for  three  years, 
as  a  private  in  Company  F,  Fifth  Michigan  Cavalry,  with  which  organization  he  was 
mustered  out  and  honorably  discharged  on  June  32,  I860, 
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Under  date  of  Sep  tcmher  14,  1889,  Mr.  Shell  made  application  to  this  Department 
for  removal  of  the  charge  of  desertion,  which  fully  agrees  with  the  incloitta  petition 
in  the  matter  of  the  reasons  given  by  him  for  leaving  the  Twelfth  Michigan  Volun- 
teers, and  which  contains  nothing  that  does  not  appear  in  the  Tatter. 

The  application  was  denied  by  the  Department  on  September  28, 1889,  on  the  ground 
that,  inasmuch  as  the  absence  between  his  desertion  and  re-enlistment  exceeded  four 
months,  the  case  is  not  covered  by  the  act  of  Congress  (section  3)  approved  March  2, 
1869,  the  law  governing  the, subject. 

No  other  papers  besides  the  application  referred  to  have  been  filed  in  this  Depart- 
ment. 

Very  respectfully, 

F.  E.  AIN8WORTH, 

Captain  and  Assistant  Surgeon,  U.  S.  Army, 
Hon.  F.  M.  Cockrbll, 

United  States  Senate. 

From  this  record,  and  the  facts  in  this  case,  it  is  clear  that  said  Albert 
Shell  did  not  intend  to  desert  the  service  ef  his  country,  and  did  not  re- 
eulist  for  mere  bounty ;  and,  that  under  existing  law,  the  Secretary 
of  War  has  no  authority  to  remove  the  charge  of  desertion,  and  that 
this  is  a  meritorious  and  exceptional  case,  justifying  Congressional 
action.  Mr.  Shell  was  absent  without  leave  from  March  14, 1863,  to 
August  12, 1862,  and  rendered  no  service  to  the  Government  daring 
that  period,  and  is  not  entitled  to  any  pay.  Senate  bill  1528  is  not  in 
the  proper  form,  and  i&  therefore  reported  back  adversely,  with  the 
recommendation  for  indefinite  postponement,  and  the  committee  reports 
a  bill  for  the  relief  of  Albert  Shell,  authorizing  the  Secretary  of  War 
to  remove  the  charge  of  desertion,  and  substitute  "  absent  without 
leave,"  etc.,  and  recommend  the  passage  of  such  bill. 


51  sy  Congress,  )  SENATE.  i  Keport 

1st  Session.     j  \  No.  504. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1890. —Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on   Public  Lands,  submitted  the 

following 

REPORT: 

m 
[To  accompany  S.  3192.] 

The  Committee  on  Pnblic  Lands,  to  which  was  referred  the  bill  (S. 
3192)  for  the  relief  of  John  E.  Blankenship,  iiave  duly  considered  the 
same  and  submit  the  following*  report : 

The  facts  in  this  case  are  as  follows :  Wallace  Mefford,  a  soldier  in 
the  Union  Army  during  the  late  war,  on  September  22, 1880,  applied  at 
the  United  States  Land  Office  at  Iron  ton,  in  the  State  of  Missouri,  to 
homestead  lot  No.  1,  NW.  J  sec.  30,  T.  31,  R.  9  W.  of  the  fifth  principal 
meridian,  Missouri. 

His  homestead  entry  was  No.  5912. 

On  January  22, 1884,  said  Mefford  made  the  final  proofs  and  received 
from  Hon.  George  H.  Crumb,  then  receiver  of  the  said  land  office  at  Iron- 
ton,  Mo.,  final  receiver's  receipt  No.  2476,  on  his  said  application  No. 
6912,  and  paid  the  $2  and  all  fees.    Said  receipt  is  as  follows : 

« 

[Final  receiver'*  receipt,  No.  2470.     Application,  No.  5912.] 

homestead. 

Receiver's  Office, 
Ironton,  Mo.f  January  22,  1884. 

Received  of  Wallace  Mefford  the  sura  of  $2,  being  the  balance  of  payment  required 
by  law  for  the  entry  of  lot  No.  1  of  the  northwest  quarter  of  section  30,  in  township 
31  north,  of  ranee 9  west,  fifth  principal  meridian,  Missouri,  containing  80  acres,  under 
section  2291  of  the  Revised  Statutes  of  the  United  States. 

Geo.  H.  Crumb, 

Receiver. 
|2.00. 

(Fees  under  act  of  March  3,  1877,  $1.20  paid.) 
(Stamped  across  face :)  Duplicate. 

Said  Wallace  Mefford  and  his  wife  Eliza  on  August  25, 1S84,  duly 
granted,  bargained,  sold,  and  conveyed  unto  Thomas  F.  Nicholas  the 
said  land  by  general  warranty  deed,  duly  acknowledged,  delivered,  and 
recorded  in  the  office  of  the  recorder  of  deeds  for  the  county  of  Texas, 
in  the  State  of  Missouri,  in  book  P,  at  page  287,  on  August  29,  1884. 

The  said  Thomas  F.  Nicholas  and  his  wife,  Drucilla  G.  Nicholas,  on 
October  15,  in  the  year  1884,  duly  granted,  bargained,  sold,  and  con- 
veyed said  land  to  said  John  JR.  Blankenship  by  general  warranty  deed, 
duly  delivered  and  recorded  in  the  office  of  the  recorder  of  deeds  for 
Texas  County,  Mo.,  in  deed-book  P,  at  page  422,  on  January  25,  1885. 
No  other  conveyance  of  said  land  has  been  made,  and  said  John  B. 
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Blankenship  is  the  legal  owner  thereof,  according  to  the  records  of  said 
Texas  County. 

The  officers  of  the  United  States  land  office  at  I  ronton,  MoM  duly 
made  return  to  the  General  Land  Office  of  their  action  in  receiving  the 
final  proofs  and  issuing  said  "  final  receiver's  receipt,  No.  2476."  And 
Acting  Commissioner  of  the  General  Land  Office  Hon.  L.  Harrison,  on 
October  23, 1884,  and  after  the  execution  and  delivery  of  said  deeds  of 
conveyance  from  said  Mefford  and  wife  to  said  Thomas  F.  Nicholas  and 
from  said  Nicholas  and  wife  to  claimant,  John  B.  Blankenship,  ad- 
dressed a  letter  to  the  register  and  receiver  at  Iron  ton,  Mo.,  notifying 
them  that  "  homestead  entry  No.  5912,  September  22, 1880,  F.  O.  No. 
2476,  January  22, 1884,  by  Wallace  Mefford,  for  the  lot  1,  N  W.  J  sec.  30, 
T.  31,  B.  9  W.,  is  suspended  for  the  reason  that  the  required  residence 
upon  the  claim  is  not  shown  by  the  party,"  and  stating  that  by  a  report 
of  the  Adjutant-General  said  Mefford  was  enrolled  March  3,  1862,  and 
discharged  July  8,  1862,  for  disability,  and  was  only  entitled  to  four 
months  and  five  da$s'  credit,  and  requiring  them  to  notify  Mr.  Mefiord 
that  before  his  entry  could  be  patented  he  must  make  final  proof  of  resi- 
dence for  such  time  as  added  to  the  four  months  and  five  days  would 
make  at  least  five  years  from  date  of  entry.  On  April  13, 1888,  the  reg- 
ister and  receiver  at  Ironton,  Mo.,  reported  to  the  General  Laud  Office 
that  on  October  27, 1884,  the  party  was  notified  of  the  conteiits  of  said 
letter  O  of  October  23,  1884,  and  bad  taken  no  notice  thereof. 

On  May  25, 1888,  the  Commissioner  of  the  General  Land  Office  di- 
rected said  register  and  receiver  to  "  notify  Mr.  Mefford  that  his  en- 
try is  held  for  cancellation  subject  to  appeal  for  non-compliance  with 
law  as  to  residence  on  his  claim." 

On  August  9,  1888,  the  said  register  and  receiver  reported  to  the 
General  Land  Office,  u  that  due  notice  had  been  served  by  registered 
letter  and  that  no  appeal  has  been  filed." 

On  August  24, 1888,  the  Commissioner  of  the  General  Land  Office 
wrote  to  the  said  register  and  receiver  that  the  said  entry  had  that  day 
been  canceled,  and  to  note  the  same  on  their  records. 

On  January  23, 1890,  Senator  Cockrell,  of  Missouri,  wrote  the  Com- 
missioner of  the  General  Land  Office,  inquiring  in  regard  to  the  status 
of  said  entry,  and  received  in  reply  the  following  letter  and  accompany- 
ing letters  to  said  register  and  receiver,  to  wit: 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  January  28,  1690. 

Sir:  In  reply  to  yonr  letter  of  January  23,  1890,  you  are  informed  that  the  inclosed 
copies  of  letters  from  this  office  of  October  23,  1884,  May  25,  and  August  24,  1888,  will 
show  the  "  status  w  of  the  case  referred  to  in  your  letter. 
Very  respectfully, 

Lewis  A.  Groff, 

Commissioner. 
Hon.  F.  M.  Cockrell, 

United  States  Senate. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  23,  1884. 

Gentlemen:  Homestead  entry  No.  5912,  September  22,  1880,  F.  C.  No.  2476,  Jan- 
uary 22,  1884,  by  Wallace  Mefford,  for  the  lot  1,  NW.±  section  30,  township  31,  range 
9  west,  is  suspended,  for  the  reason  that  the  required  residence  upon  the  claim  is  not 
shown  by  the  party.  By  a  report  of  the  Adjutant-General,  dated  October  10, 1884,  it 
appears  that  said  party  was  enrolled  on  the  3d  of  March,  1862,  and  discharged  from 
the  Army  July  8, 1862,  for  disability  received  before  entering  the  service,  and  is  there- 
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fore  entitled  to  but  four  months  and  five  days'  credit  in  making  final  proof  on  his 
entry.  Notify  Mr.  Meflbrd  that  before  his  entry  can  be  approved  for  patenting  he 
most  make  final  proof,  showing  that  he  has  oontinned  to  reside  npon  his  claim  tor  a 
period  of  time  which  added  to  that  for  which  he  is  entitled  to  credit  for  service  in 
the  Army  (four  months  and  five  days)  will  make  at  least  five  years  from  date  of 
entry. 
At  the  proper  time  report  any  action  in  the  case  to  this  office. 
Very  respectfully, 

L.  Harrison, 

Acting  Commissioner, 

Register  and  Receiver, 

IronUm,  Mo. 


Department  of  the  Interior, 

General  Land  Office, 
s  Washington,  D.  G\,  May  25,  1888.    . 

Gentlemen:  By  letter  C  from  this  office  October  23, 1864,  homestead  entry  No. 
5912,  F.  C.  No.  2476,  January  22,  1884,  by  Wallace  Mefford,  was  suspended,  for  the 
reason  that  the  required  residence  was  not  shown,  and  yon  were  instructed  at  the 
same  time  to  notify  the  party  that  he  must  make  new  final  proof,  showing  that  he 
had  complied  with  the  law  as  tojresidence.  By  letter  of  April  13,  1888,  you  report 
that  on  the  27th  of  October,  1884,  the  party  was  notified  of  the  contents  of  said  letter 
C,  and  that  to  date  had  taken  no  notice  thereof.  Notify  Mis  Mefford  that  his 
entry  is  held  for  cancellation  subject  to  appeal  for  non-compliance  with  law  as  to 
residence  on  his  claim. 
At  the*  proper  time  report  to  this  office  the  action  taken  in  the  case. 
Very  respectfully, 

T.  J.  Anderson, 

Assistant  Commissioner. 
Reoistbr  and  Receives, 

Ironton,  Mq. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  August  24,  1888. 

Gentlemen:  By  office  letter  C  of  May  25, 1888,  H.  E.  No.  5912  (P.  C.  No.  2476),  by 
Wallace  Mefford,  for  lot  1,  NW.±,  section  30,  township  31,  range  9  west,  was  held  for 
cancellation,  subject  to  appeal,  because  the  claimant  had  not  complied  with  the  law 
in  regard  to  residence. 

I  am  in  receipt  of  your  letter  of  the  9th  instant  in  which  you  report  that  due  notice 
has  been  served  by  registered  letter,  and  that  no  appeal  has  been  filed. 

Said  H.  £.  No.  5912,  F.  C.  No.  2476  is  therefore  this  day  canceled,  and  you  will 
note  the  same  on  your  records. 
Very  respectfully, 

T.  J.  Anderson, 

Assistant  Commissioner, 
Register  and  Receiver, 

Ironton,  Mo. 

These  letters  were  duly  sent  to  Mr.  Blankenship,  and  on  February  12, 
1890.  he  made  application  in  due  form  at  the  Ironton,  Mo.,  land  office 
to  enter  the  said  land  for  cash  and  presented  a  post-office  money-order 
for  $100,  and  his  application  was  refused  and  his  money-order  returned 
for  the  reason  that  the  land  was  not  subject  to  cash  entry. 

His  application  to  enter  and'  the  replies  of  the  receiver  at  Ironton, 
,  Mo.,  are  as  follows : 

Houston.  Mo.,  February  12, 1890. 

I,  John  R.  Blankenship,  of  Texas  County,  Missouri,  do  hereby  apply  to  purchase 
the  lot  No.  1  NW.  ±,  section  (30)  thirty,  in  township  (31)  thirty-one,  of  range  9  W., 
containing  eighty  acres,  according  to  the  returns  of  the  surveyor-general,  for  which 
I  have  agreed  with  the  register  to  give  at  the  rate  of  one  -flftj  dollars  per  acre. 

John  R.  Bl&kkek«kv*« 


i«  *  *  • .. 


-r**^. 
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United  States  Land  Office, 
Jronton,  Mo.,  February  13,  1890. 

Sir  :  Inclosed  please  find  yonr  application  and  post-office  money-order  for  $100  re- 
turned, for  the  reason  that  the  land  is  not  subject  to  cash  entry. 
Very  respectfully, 

Wm.  B.  Neuman, 

Receiver. 
Mr.  Blankenship, 

Houston,  Mo, 


United  States  Land  Office, 

Ironton,  Mo.,  February  21,  1890. 

Dear  Sir:  Your  application  to  purchase  lot  No.  1,  NW  ±  30,  31  9  W.,  is  hereby 
returned  for  the  reason  that  authority  to  advertise  this  land  will  have  to  be  received 
from  the  honorable  Commissioner  of  the  General  Land  Office,  and  to  do  this  you  will 
have  to  apply  to  the  register  of  this  office  to  have  the  land  restored  to  cash  entry. 
You  will  have  to  make  affidavit  that  the  land  is  not  fit  for  cultivation  or  suitable  for 
homestead  purposes. 

This  application  will  then  be  forwarded  by  the  register  to  the  General  Land  Office 
for  action  thereon,  and  of  the  result  you  will  be  duly  notified. 
Very  respectfully, 

Wm.  B.  Neuman, 

Receiver. 
Mr.  J.  R.  Blankenship, 

Houston,  Mo, 

Your  committee  have  before  them  the  original  deeds  from  Mefford 
and  wife  to  Nicholas,  and  from  Nicholas  and  wife  to  John  R.  Blanken- 
ship, both  duly  executed,  acknowledged,  delivered,  and  recorded  as 
herein  stated,  and  also  the  following  certificate  from  the  recorder  of  deeds 
for  Texas  County,  Mo.,  and  the  following  affidavit  from  Mr.  Blanken- 
ship, to  wit : 

State  of  Missouri,  County  of  Texas : 

I,  Thomas  F.  Nicholas,  circuit  clerk  and  ex  officio  recorder  of  deeds  within  and  for 
the  county  of  Texas  and  State  of  Missouri,  do  hereby  certify  that  the  only  deeds  on 
record  affecting  lot  No.  1  of  the  northwest  qnarter  of  section  30,  township  31,  range 
9  west,  is  a  deed  from  Wallace  Mefford  and  wife  to  Thomas  F.  Nicholas,  dated  August 
25,  1884,  and  filed  August  29,  1884,  recorded  in  Book  P,  page  287,  and  a  deed  from  T. 
F.  Nicholas  and  wife  to  John  R.  Blankenship,  dated  October  15,  1884,  and  tiled  for 
record  January  20,  1885,  recorded  in  Book  P,  page  422. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  cir- 
cuit court  at  my  office  in  Houston,  Mo.,  this  26th  day  February,  1890. 

[SEAf.]  THOMA8  F.   NICHOLA8, 

Recorder  of  Texas  County,  Mo, 


John  R.  Blankenship,  of  lawful  age  being  sworn  upon  his  oath,  6ays  that  he  pur- 
chased the  lot  No.  1,  northwest  quarter  section  20,  township  31,  range  9  west,  from 
Thomas  F.  Nicholas,  and  at  the  date  of  said  purchase  he  thought  that  the  title  was 
perfect  and  did  not  know  anything  about  t be  homesteader,  Wallace  Mefford,  not 
having  served  the  time  in  the  U.  S.  Army  that  be  claimed  in  his  final  proof,  and  that 
he  had  no  kuowledge  of  the  letters  sent  by  the  register  and  receiver  to  Mefford  uuder 
instructions  of  the  commissioner.  A  copy  of  the  letters  from  the  commissioner  is 
hereto  annexed.  Affiant  further  states  that  be  has  made  application  to  the  Ironton 
land  office  to  enter  said  land,  and  that  he  was  refused  by  said  register  and  receiver, 
they  statiug  that  it  was  not  subject  to  outry.  Then  he'  applied  to  have  the  lands 
put  on  the  list  for  sale  aud  readvertise  said  lands,  and  they  required  of  him  to  make 
an  affidavit  that  the  land  is  not  fit  for  cultivation  or  homestead  purposes.  All  of 
which  papers  are  hereto  attached ;  and  that  he  is  still  the  rightful  owner  of  said 
lands,  not  having  transferred  same. 

John  R.  Blankenship. 

Subscribed  and  sworn  to  before  roe,  this  26th  day  of  February,  1889. 

[8EAL.]  YlRGIL  M.    HlXE8, 

Notary  Public, 
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Mr.  Blankenship  had  no  notice  or  knowledge  of  any  defects  in  the 
homestead  entry  Of  qaid  ftefford,  and  purchased  the  land  in  good  faith 
for  a  valuable  consideration  duly  paid,  and  has  already  made  one  home- 
stead entry  and  can  not,  therefore,  homestead  this  tract,  and,  to  say  the 
least,  should  be  allowed  now  to  purchase  the  land  at  cash  entry.  Your 
committee  therefore  report  a  bill  for  his  relief,  and  recommend  its  paa* 
sage. 


51st  Congress,  \  SENATE.  ( Bepost 

1st  Session.     J  \  No.  505. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


MARCH  20,  1890.— Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  concurrent  resolution  authorizing  the  printing  of  the  reports  of 
the  United  States  Commission  to  the  Melbourne  Industrial  Exhibition  in  1888.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  having  had  the  same  under  consideration,  report  it  back 
with  the  recommendation  that  it  do  pass,  and  that  there  be  printed  and 
bound  3,000  additional  copies  of  said  report,  of  which  600  copies  shall 
be  for  the  use  of  the  Senate,  1,200  copies  for  the  use  of  the  House  of 
Representatives,  and  1,200  copies  for  the  use  of  the  Itepartment  of 
State. 

This  report  was  transmitted  to  both  Houses  of  Congress  by  the  Secre- 
tary of  State  in  pursuance  of  the  provisions  of  the  joint  resolution  ap- 
proved February  1, 1888.  The  Secretary  of  State  says,  in  a  communi- 
cation addressed  to  the  chairman  of  the  committee,  "that  the  report  has 
been  stereotyped  by  the  Public  Printer,  and  it  is  now  only  necessary  to 
obtain  authority  from  Congress  to  print  the  number  needed,"  and  that 
"the  Department  will  need  1,200  copies  for  the  purpose  of  making  in- 
ternational exchanges."  The  letter  is  hereto  attached  and  made  a  part 
of  this  report 

The  cost  of  the  printing  and  binding,  as  per  the  report  of  the  Public 
Printer,  is  $444  per  1,000,  or  $1,332  for  the.  number  of  copies  provided 
for  in  the  resolution. 


Department  op  State, 

Washington j  December  21,  1889. 

8iR :  I  have  the  honor  to  inform  yon  that  to-day  I  trausmitted  to  both  houses  of 
Congress,  in  accordance  with  the  provisions  of  the  joint  resolution  approved  Feb- 
ruary 1,  1888,  the  report  of  the  commissioners  to  the  Melbourne  Industrial  Exhi- 
bition. 

The  Department  will  need  1,200  copies  of  the  report  for  the  purpose  of  making  in- 
ternational exchanges.  It  has  been  stereotyped  by  the  Public  Printer  and  it  is  now 
only  necessary  to  obtain  authority  from  Congress  to  print  the  number  needed. 

For  yonr  convenience  a  form  of  joint  resolution  is  inclosed,  which ,  if  passed,  I  think 
will  meet  the  requirements  of  the  case. 

Forfyour  information  I  would  state  that  the  following  number  of  copies  of  the 
reports  of  the  commissioners  to  the  Paris  Exposition  tor  1867  were  printed :  Senate, 
4,000 ;  House,  1.000  ;  Department  of  State,  1,500.  Of  the  Vienna  Exhibition  of  1873 : 
Senate,  2,000 ;  House,  4,000;  Department  of  State,  1,000.  Of  the  Paris  Exhibition 
of  1878 :  Senate,  3,000 ;  House,  6,000 ;  Department  of  State,  4,000,  and  600  for  the 
authors  of  the  reports. 

I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

James  G.  Blaine. 

Hon.  Charles  F.  Manderson, 

Chairman  of  the  Joint  Committee  on  Printing,  United  States  Senate. 


51st  Congress,  I  SENATE.  i  Report 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  21, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  fallowing 

REPORT: 

[To  accompany  H.  K.  15.] 

The  committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  15) 
granting  a  pension  to  Julia  Fleming  have  examined  the  same,  and 
report: 

The  report  of  the  House  committee,  hereto  appended,  is  adopted,  and 
the  passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions{  to  whom  was  referred  the  bill  (H.  R.  15)  grant- 
ing a  pension  to  Jnha  Fleming,  submit  the  following  report : 

The  beneficiary  is  the  widow  of  James  Fleming,  who  was  a  private  in 'Company  D, 
Second  Regiment  United  States  Artillery.  -  He  received  a  comminuted  fracture  of  left 
knee  at  the  battle  of  Muddy  River,  Virginia,  November  8,  1863,  from  a  solid  12- pound 
shot,  which  rendered  necessary  an  amputation  of  the  left  thigh,  lower  third,  on  the 
battle-field,  and  the  hospital  record  shows  that  he  suffered  very  much  from  abscesses. 
He  was  discharged  by  reason  of  disability  July  4,  I860,  remaiuing  and  being  treated 
in  various  hospitals  until  that  time.  He  was  taken  sick  with  his  last  sickness  about 
the  5th  day  of  December,  1883,  .and  died  December  22,  1883,  from  dropsy,  affecting 
his  liver  and  lungs,  and  uramic  poisoning.  • 

The  widow  filed  a  claim  for  pension,  but  the  same  was  rejected  on  the  ground  that 
the  eause  of  the  husband's  death  was  not  the  result  of  his  military  service,  or  of  the 
amputation  of  his  leg.  The  evidence  shows  that  while  there  were  no  gatherings  or 
abscesses  formed  on  the  stump,  the  soldier  frequently  complained  of  severe  pains  at 
the  stump,  at  times  causing  the  perspiration  to  start,  followed  by  difficulties  with  his 
stomach.  One  of  the  physicians  attending  him  in  his  last  sickness  says  that  the  dis- 
ease from  which  he  died —  . 

"  Was  in  all  probability  a  sequence  of  a  wound  which  necessitated  amputation  of 
the  leg,  and  exposure  while  in  the  United  States  service." 

The  other  physician  who  attended  him  in  his  last  sickness  says: 

"  I  would  not  say  unconditionally  that  death  cause  was  the  result  of  the  wound- 
and  amputated  leg,  but  it  might  be  a  sequence.  It  would  not  be  unreasonable  to 
think  it  a  sequence  of  the  wound  and  amputation." 

There  was  some  evidence  that  the  man  occasionally  drank  beer  and  other  intoxi- 
cating liquors,  but  the  general  evidence  is  that  he  was  a  sober,  industrious  man,  oc- 
casionally drinking  but  not  to  excess.  One  physician  who  knew  him -testifies  that 
in  his  opinion  the  amputation  of  the  leg  had  nothing  to  do  with  his  death.  The 
beneficiary  is  shown  to  be  a  worthy  poor  woman  dependent  upon  her  manual  labor 
for  the  support  of  herself  and  children,  aud  your  committee  can  but  believe  that  she 
should  have  the  benefit  of  the  doubt,  and  therefore  recommend  that  the  bill  do  pass. 
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March  21, 1890.— Ordered  to  be  printed. 


Mr.  DaviSj  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  16.] 

The  Committee  ou  Pensions,  to  whom  was  referred  the  bill  (H.  R.  16) 
granting  a  pensiou  to  Hiram  Wilbur,  have  examined  the  same,  and  re- 
port: 

The  appended  House  report  is  adopted  and  the  passage  of  the  bill  is 
recommended: 


HOUSE  REPORT. 

The  Committee  ou  Pensions,  to  whom  was  referred  the  bill  (H.  R.  16)  granting  a 
pension  to  Hiram  Wilbur,  beg  leave  to  report : 

The  records  of  the  War  Department  show  Jhat  the  claimant  served  as  a  sergeant  in 
Troop  H,  Second  United  States  Dragoons,  from  July  23,  1836,  to  July  23,  1839  when 
honorably  discharged  by  reason  of  expiration  of  term  of  service. 

Isaac  Le  Roy  testifies  that  claimant  is  seventy- four  years  old,  with  no  property  of 
any  kind  and  no  means  of  support,  and  that  he  has  to  depend  upon  others  for  a  main* 
tenance.    He  is  married  and  has  a  wife  and  three  children. 

The  credibility  of  this  witness  (Le  Roy)  is  vouched  for  by  Hon'.  Charles  Traoey, 
Representative  in  Congress  from  the  State  of  New  York. 

There  are  precedents  for  the  allowance  of  pension  at  $20  per  month  in  oases  like 
this  one. 

Your  committee  recommend  the  passage  of  the  bilL 
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March  21, 1890.— Ordered  to  be  printed. 

Mr.  Pasco,  from  the  Committee  on  Public  Buildings  and  Grounds,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  8.  249.] 

The  purpose  of  this  bill  is  the  completion  of  the  public  building  at 
Pensacola  in  accordance  with  the  original  plan. 

The  public  buildings  of  this  city  having  been  destroyed  by  fire,  an  act 
was  passed  by  the  Forty-seventh  Congress  authorizing  the  erection  of  a 
new  building  for  the  accommodation  of  the  United  States  courts,  cus- 
tom-house, post-office,  and  other  public  purposes.  The  sum  of  $200,000 
was  appropriated  to  carry  out  the  provisions  of  the  act  which  was  ap- 
proved June  10, 1882. 

The  plan  of  the  building  prepared  by  the  Supervising  Architect  in- 
cluded a  tower,  but  before  its  completion  the  appropriation  was  ex- 
hausted and  the  structure  was  left,  in  this  respect,  unfinished,  and  it 
has  so  remained  ever  sincejrith  the  plan  marred. 

In  the  Fiftieth'  Congress  a  bill  was  introduced  to  carry  out  the  same 
purpose  as  is  now  proposed,  and  it  was  passed  by  the  Senate,  but  no 
final  action  was  taken  upon  it  by  the  House.  The  limit  of  $32,000  then 
fixed  as  the  additional  amount  required  Was  the  sum  fixed  by  the  Super* 
vising  Architect. 

When  the  present  bill  was  introduced  it  was  referred  by  the  commit- 
tee to  the  Supervising  Architect  for  his  opinion  and  recommendation, 
and  the  following  reply  was  received : 

Treasury  Department, 
Office  ofthk  Supervising  Architect, 

Washington,  D.C.,   February  8,  1890. 

Sir  :  In  reply  to  that  portion  of  letter  dated  December  9, 1889,  from  your  com- 
mittee which  requested  soon  information  as  I  may  have  and  my  opinion  in  regard  to 
the  advisability  of  Senate  bill  249,  introduced  December  4,  1889,  by  Hon.  Samuel 
Pasco,  providing  that  the  United  States  court-house  and  post-office  building  in  Pen- 
sacola, Fla.,  shall  be  completed  as  originally  designed,  including  tower;  basement, 
and  attic,  fences,  grading,  and  heating,  at  a  cost  not  to  exceed  $32,000,  in  addition 
to  the  amount  heretofore  appropriated,  becoming  a  law,  I  have  the  honor  to  submit 
the  following :  •> 

The  records  of  this  office  show  that  the  appropriations  heretofore  made,  June  10, 
1882,  $200,000;  August  4,  1886.  $5,000;  March  30,  1688,  $2,000,  aggregating  $207,000, 
the  limit  fixed  as  the  cost  of  the  site  and  bnilding,  was  inadequate  to  construct  the 
building  as  originally  designed,  and  that  in  order  to  provide  a  building  complete,  as 
required  by  law,  within  the  amount  appropriated,  some  modifications  in  the  original 
plans  were  made,  including  the  omission  of  tower,  etc. 

After  duly  considering  the  subject,  and  having  necessary  examinations  of  the  plans 
and  records  in  this  office  made,  it  is  found  that  the  work  which  was  omitted  in  the  mod- 
ification of  the  original  plans  for  the  reasons  stated  above,  can  now  be  done  within 
the  amonnt  of  appropriation  proposed  by  said  Senate  bill,  namely,  $32,000. ' 

In  my  opinion,  said  bill  should  become  a  law. 
Respectfully,  yours, 

Jab.  H.  Windrim, 
Supervising  Architect. 

Hon.  Lblakd  Stanford, 

Chairman  Committee  an  PubUo  Building*  and  GrowwU,  United  State*  Sewato* 


2  PUBLI J   BUILDING   AT   PENSACOLA,  FLA. 

Before  taking  any  action  upon  this  report  it  was  deemed  best  to  con- 
sult the  Chief  Signal  Officer  as  to  the  convenience  of  the  Signal  Service, 
which  has  been  located  in  this  building  since  the  former  bill  was  intro- 
duced and  is  now  occupying  the  whole  of  the  upper  part  of  it  for  its 
observations  and  experiments.  General  Greely,  upon  examination  of 
the  drawings,  concluded  that  some  change  would  be  necessary  in  the 
construction  of  the  roof  and  the  arrangement  of  the  flag-staff,  aud  that 
a  special  shelter  would  be  necessary  for  thermometers. 

He. was  asked  to  submit  his  views  in  writing  for  the  consideration  of 
the  committee,  and  he  addressed  the  following  letter  to  one  of  its  mem- 
bers: 

Office  of  the  Chief  Signal  Officer, 

Washington,  D.  C.,  February  28,  1890. 

My  Dear  Senator  Pasco  : 

I  beg  leave  to  say  that  the  public  building  in  which  the  Signal  Service  is  quartered 
in  Pensacola  had,  as  I  understand,  in  ito  original  plan  a  tower.  I  write  to  inform 
you  that  the  construction  of  this  tower,  provided  that  the  top  of  it  is  changed  from 
a  pointed  roof  to  a  flat  one,  would  afford  the  thermometers  and  wind  instruments  of 
this  service  far  better  exposure  than  they  now  have,  while  the  display  of  signals 
would  be  visible  a  much  longer  distance  than  at  present. 

In  case  of  a  flat  tower,  the  architect  could  arrange  for  anemometer  and  wind-vane 
supports  and  an  instrument  shelter  of  a  special  construction  which  could  be  nicely 
adapted  so  as  to  adorn  and  not  disfigure  the  graceful  outlines  of  the  tower. 
Very  truly  yours, 

A.  W.  Grkkly, 
Chief  Signal  Oj/teer. 

This  communication  was  referred  to  the  Supervising  Architect  and 
he  has  expressed  his  views  as  follows :  * 

Treasury  Department, 
Office  of  the  Supervising  Architect, 

Washington,  D.  C.,  March  20,  1890. 

Sir:  In  response  to  your  inquiry  of  this  day  as  to  the  construction  of  the  tower  on 
the  Uuited  States  court-house,  post-office,  etc.,  at  Pensacola,  Fla.,  I  have  to  advise 
yon  that  the  change  proposed  by  the  Chief  Signal  Officer,  finishing  the  tower  with  a 
flat  deck  suitable  for  tbe  exposure  of  instruments,  can  be  made  without  injuring  the 
appearance  of  the  building  and  without  incurring  additional  expense. 

In  compliance  with  your  request  the  papers  inclosed  in  your  letter  are  herewith 
returned. 

Respectfully  yours, 

Jas.  H.  Windrim, 
Supervising  Architect, 
Hon.  S.  Pa  boo, 

United  States  Senator. 

In  order  to  adapt  the  building  to  the  use  and  convenience  of  the  Sig- 
nal Service  no  additional  outlay  will  be  necessary,  and  it  will  be  an  ad- 
vantage from  the  stand-point  of  economy  to  quarter  the  local  service 
permanently  in  this  building,  and  it  will  certainly  be  a  convenient  ar- 
rangement for  the  public  as  well  as  the  Government.  To  insure  the 
completion  of  tbe  building  with  this  end  in  view,  the  committee  recom- 
mend tbe  following  amendment  to  the  bill,  so  that  the  plan  of  the  tower 
may  be  modified  without  injury  to  the  architectural  design  in  order  to 
adapt  it  to  the  purposes  of  the  Signal  Service  in  addition  to  tbe  other 
public  uses  for  which  it  was  originally  intended: 

Add  after  heating  in  seveuth  line-^- 

With  such  changes  in  the  plan  of  the  tower  as  will  best  adapt  it  to  the  use  of  the 
Signal  Service  now  occupying  the  upper  part  of  the  building. 

And  when  thus  amended  it  is  recommended  that  the  bill  do  pass. 


51st  Congress,  >  .  SENATE.  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Agriculture  and  Forestry,  sub- 
mitted tbe  following 

REPORT: 

[To  accompany  S.  941,  942,  and  3242.] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred 
the  bill  (S.  941)  "  for  the  encouragement  of  the  cultivation  of  the  sugar 
beet  and  the  manufacture  of  sugar  therefrom,  and  for  other  purposes," 
and  bill  (S.  942)  entitled  UA  bill  providing  for  an  appropriation  for  the 
purchase  of  sugar-beet  Seed  from  abroad  and  to  exempt  the  importa- 
tion of  beet-sugar  machinery  and  such  seed  from  duty,  and  for  other 
purposes,"  have  had  said  two  several  bills  under  consideration  and  re- 
port the  same  back,  with  an  amendment  in  the  nature  of  a  substitute, 
^embracing  both  bills  in  one,  which  substitute  is  hereto  attached.  Your 
committee  ask  to  be  discharged  from  the  further  consideration  thereof 
amfthat  the  same  be  referred  to  tbe  Committee  on  Finance. 

Your  committee  regards  the  subject  as  dual  in  its  character,  involv- 
ing considerations  relating  to  both  agriculture  and  finance,  but  as  the 
question  of  offering  additional  inducement  to  the  sugar  industry  belongs, 
perhaps,  more  properly  to  the  domain  of  finance  than  to  agriculture, 
your  committee,  therefore,  respectfully  yields  further  control  of  the  mat- 
ter, asks  the  reference  indicated,  contenting  itself  with  submitting  the 
following  observations  on  the  merits  of  the  suggestions  contained  in  the 
bills: 

The  cost  (o  the  people  of  the  United  States  of  sugar  for  home  con- 
sumption will  never  cease  to  attract  attention  so  long  as  we  send  from 
$72,000,000  to  $83,000,000  abroad  annually  for  that  product;  nor  will 
the  masses  cease  to  think  that  $55,000,000  per  annum  is  too  much  reve- 
nue to  exact  on  one  import  until  it  is  shown  that  it  is  either  necessary 
for  the  support  of  the  Government  or  that  the  policy  of  such  an  exac- 
tion will,  if  continued,  tend,  in  some  way,  to  benefit  tbe  nation,  the  con- 
sumer, as  well  as  the  producer  and  tbe  manufacturer.  A  primary  sug- 
gestion contained  in  the  bills  referred  to  your  committee  seems  to  be  that 
this  financial  drain  on  the  nation  and  the  individual  for  one  of  the 
necessaries  can  be  gradually  avoided  by  the  adoption  of  a  policy  which 
shall  offer  a  financial  incentive  to  the  agriculturalist  to  raise  a  product 
from  which  an  increased  supply  of  sugar  can  be  secured,  likewise  offer- 
ing an  inducement  in  addition  to  a  tariff  to  the  manufacturers  of  sugat 
from  that  product  for  risking  large  investments  in  machinery  and  sugar 
plants  at  a  time  when  other  nations  have  a  surplus  of  beet  sugar  at  band, 
which,  if  allowed  to  come  in  over  a  tariff  barrier,  would  cause  capitalists 
great  financial  loss. 

The  practical  inquiry  which  lies  at  the  root  of  the  poliqy  of  offering 
a  "  bounty  "  for  an  increased  production  of  sugar  is  whether  &  t*&\\wjl 
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of  65,000,000  people,  possessed  of  a  variety  of  soils  and  a  varied  cli- 
mate, is  warranted,  in  the  light  of  known  facts,  in  longer  delaying 
any  reasonable  expenditure  of  money  in  any  direction  best  calculated 
to  discover,  with  the  greatest  expedition,  what  possibilities  lie  hidden 
behiud  the  efforts  to  largely  iucrease  the  supply  of  sugar  from  beets, 
sorghtrm,  and  cane.  • 

Whether  success  or  failure  is  to  attend  this  effort,  which  is  national 
in  its  promised  benefits,  the  entire  bnrden  of  the  cost  of  solving  the 
problem  should  not,  in  the  judgment  of  your  committee,  be  thrown 
upon  the  States  nor  upon  individuals ;  least  of  all  upon  those  States  in 
the  sorghum  and  beet  belts,  the  population  in  which  are  far  from  the 
sea- board  and  receive  but  a  small  return  for  products.  Any  movement 
calculated  to  diversify  the  present  system  of  agriculture  appears  phil- 
anthropic and  would  assuredly  inure  to  the  benefit  of  all. 

Kansas  and  Nebraska  have  already  enacted  liberal  legislation  calcu- 
lated to  incite  a  lively  interest  in  the  production  of  sorghum  and  of 
the  sugar-beet,  which  only  indicates  depth  of  conviction  that  the  ques- 
tion of  producing  sugar  from  both  of  those  products  has  passed  be- 
yond the  domain  of  mere  experiment.  But  it  is  not  necessary  to  rely 
upon  such  evidences  of  faith  for  proof  that  to  embark  upon  the  line  of 
legislation  suggested  would  not  be  to  enter  the  field  of  mere  expecta- 
tion and  uncertainty.  Nations,  like  individuals,  may  learn  wisdom 
from  one  another. 

Puttiftg  aside  for  a  moment  the  little  of  importance  that  has  recently 
been  ascertained  and  accomplished  in  this  field  in  our  own  country,  we 
have  only  to  turn  to  Prance,  Germany,  and  Austria-Hungary  to  discover 
that  protection  and  bouuty  have  made  those  nations  independent  of  the 
world  for  sugar;  that  they  are  to-day  large  exporters  of  that  product, 
and  able  to  not  only  control  the  sugar  markets  of  the  world,  but  to  ob- 
tain for  the  support  of  their  expensive  standing  armies  large  revenues 
from  the  beet  sugar  industry.  This  result  was  not  accomplished  4n  a 
day,  nor  without  a  large  expenditure  of  money  and  great  scientific  re- 
search, but  it  has  amply  repaid  those  nations  for  the  policy  indulged  in. 
The  world  owes  a  debt  of  gratitude  to  such  scientists  as  Margraff  and 
Archard,  and  to  Napoleon  and  the  King  of  Prussia;  to  the  former  as 
scientists  in  this  field  of  discovery,  and  to  the  lattef*  fot  liberal  appro- 
priations for  the  establishment  of  schools  of  instruction  aud  offer  of 
bounties  for  the  production  of  sugar  from  beets.  Napoleon  exempted 
from  tax  for  four  years  the  product  of  every  man  who  made  a  ton  of 
sugar  in  France,  with  promise  of  an  extension  of  license  to  those  who 
should  discover  improved  methods.  He  likewise  established  four  im- 
perial beet-sugar  factories  capable  of  making  200  tons  per  annum. 

Frederick  William  was  equally  liberal,  and  Russia  has  profited  by 
these  examples.  From  the  persistent  efforts  made  by  continental  na- 
tions a  full  measure  of  success  has  resulted.  Nearly  all  of  them  have 
the  home  product  for  export.  They  no  longer  depend  on  English  ^nd 
Spanish  colonies  for  sugar  for  home  consumption.  Europe  exported  to 
the  United  States  during  the  last  fiscal  year  over  100,000  tons  of  beet- 
sugar,  in  spite  of  our  2  cents  per  pound  tariff  barrier,  and  the  increase 
of  18,000,000  in  seven  months  of  the  fiscal  year  in  1889-'90  over  1888->89 
seems  to  indicate  an  increased  importation  of  that  product  in  the  future. 
Our  importations  of  beet-sugar  in  1888  were  188,102,000  pounds;  in  1889 
were  218,845,000  pounds.  This  latter  was  10  per  cent,  of  our  total  sugar 
import. 

It  is  of  some,  interest  to  note  the  rapid  advances  which  France  made 
in  the  production  of  beet-sugar  by  decades. 
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-e  Ton*. 

In  1837  France  produced 49,000 

In  1847  France  produced 64,000 

In  1857  France  produced 151,500 

In  1867  France  produced 224,700 

In  1877  France  produced * 243,000 

In  1887  France  produced 466,000 

The  total  value  of  her  beet-sugar  product  for  each  of  the  three  years 
of  1873-'75  i^as  over  $54,000,000.  * 

This  required  the  labor  of  over  60,000  persons,  exclusive  of  those 
employed  in  the  cultivation  of  the  beet  in  the  field.  Germany's  beet- 
sugar  product  was — 

Ton*. 

In  1877 1 289,000 

In  1887 985,000 

Austria-Hungary  1877 341,000 

In  1887 460,000 

Russia  and  Poland  1877 # 250,000 

In  1887..  I..... 315,000 

These  figures  are  from  report  of  Consul  Falkenbach,  April,  1888. 

Belgium  more  than  doubled  her  product  in  that  decade.  The  same 
is  true  of  the  Netherlands.  In  1887  Germany  pat  370,000  acres  to 
the  cultivation  of  the  sugar-beet.  These  figures  clearly  show  what 
can  be  done  in  ten  years.  It  is  of  course  true  that  science  has  done  a 
great  deal  of  late  to  work  out  the  results  obtained.  The  diffusion  proc- 
ess of  obtaining  the  largest  amount  of  sugar  from  the  beet,  together 
with  the  "  breeding  up"  of  the  sugar-beet,  accounts  largely  for  tide  in- 
crease production  in  Europe,  from  all  of  which  we  are  in  a  position  to 
advantage  ourselves. 

The  results  enpmerated  were  not  accomplished  without  the  incentive 
of  generous  stimulants.  It  can  be  said  without  fear  of  successful  con- 
tradiction that  no  other  article  has  received  so  much  encouragement  or 
"  protection  v  on  the  continent  of  Europe  as  that  of  beet-sugar,  and  this 
policy  has  been  stable,  persistent,  and  not  vacillating.  The  protective 
barrier  abroad  raised  against  foreign  sugar  is  very  iiigfh,  practically 
prohibitory.  Duties  are  levied  as  follows  on  sugars  imported  into 
European  beet-sugar  countries,  which  countries  having  gained  control 
of  the  sugar  trade  in  England  through  her  abolition  of  sugar  duty,  now 
clamor  for  the  abolition  of  sugar  duties  in  the  United  States : 

France :                                                                                                                   Cents  per  pound. 
Onsngar 2. 25  to  2. 80 

Germany : 

On  all  sugars 3.2 

Austria : 

On  all  sugar  under  No.  19,  Dutch  standard 3.27 

On  No.  19,  Dutch  standard,  and  over  and  refined 4.36 

Italy: 

On  all  sugars  No.  20,  Dutch  standard  or  less 4.65 

On  all  sugars  above  No.  20,  Dutch  standard 5.81 

Netherlands: 

On  raw  sugar  99  cents,  and  on  refined 4.91 

On  melada,  and  on  grape  sugar 3.27 

Belgium: 

On  class  4,  under  No.  7,  Dutch  standard 3.00 

On  ol ass  3,  Nos.  7  to  10,  Dutch  standard  exclusive 3.59 

On  class  2,  Nos.  10  to  15,  Dutch  standard  exclusive 3.95 

On  class  1,  Nos.  15  to  19,  Dutch  standard  exclusive 4.22 

On  refined  over  No,  18,  and  loaves 4.49 

On  refined  crystallized 4.80 

Spain : 

•    Onsngar 6.20 

Denmark : 

On  all  sugar •. ^fc 
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This  is  an  average  duty  of  4£  cents  per  pound.  The  duty  levied  by 
the  United  States  is  only  2  cents  per  pound.  In  addition  to  this  bar- 
rier, the  countries  mentioned  have  held  out  the  extra  inducement  of  a 
generous  export  "bounty"  to  the  manufacturer  of  beet-sugar,  which 
stimulated  capital  to  invest,  which  allowed  it  in  turn  to  pay  farmers 
good  prices  for  the  cultivation  of  the  sugar- beet.  The  laws  placing 
bounties  abroad  all  focus  one  way,  but  have  more  recently  undergone 
some  changes,  upon  the  theory  that  they  were,  with  the  high  protective 
tariff,  too  liberal,  especially  at  a  time  when  an  increased  revenue  for 
Government  was  very  desirable.  Upon  the  authority  of  the  Lon- 
don economist  of  June  9,  1888,  the  French  manufacturers  of  beet- 
sugar  received  a  bonus  from  the  Government  of  $4,825,000  on  their 
product  in  the  first  year  after  the  bouuty-tax  system  of  1884  was  estab- 
lished. The  year  following  they  received  $8,299,000;  the  next  year 
thereafter,  $17,756,000,  and  in  1888,  $12,352,00;  over  $43,000,000  in  four 
years.  To  prevent  sugar  from  Belgium  and  Germany  entering  France, 
the  latter  imposes  a  surtax  of  7  francs. 

The  bounty  system  has  proved  to  be  such  a  drain,  on  the  revenues 
that  France  and  Germany  have  felt  forced  to  modify  and  reduce  the 
same.  In  France,  in  May,  1887,  the  u  excise"  duty  paid  on  sugar  for 
home  consumption  was  raised  from  50  to  60  francs  and  the  additional 
10  francs  were  to  be  paid,  not  only  on  sugar  subject  to  taxation,  but 
also  on  the  portion  which  was  allowed  to  go  free,  amounting  to  nearly 
one-third  of  the  production,  the  beet-root  workea  up  beiug  ta^xed  at  an 
estimated  yield  of  6  per  cent.,  whereas  in  that  year  it  produced  nearly 
9  per  cent.  The  new  duty  consisted,  consequently,  of  a  principal  duty 
of  50  francs  per  100  kilograms  (2  hundredweights)  and  a  supplement- 
ary duty  or  surtax  of  10  francs.  The  Government  presented  a  bill  in 
1888  to  reduce  the  principal  duty  to  40  francs  and  to  increase  the  sur- 
tax to  20  francs. 

An  idea  of  the  relative  amount  of  beet  sugar  in  the  markets  of  the 
world  as  compared  with  the  total  production  can  be  gained  from  the 
statement  that  in  1886-'87  the  European  beet-sugar  industry  supplied 
the  world's  markets  with  nearly  23,672,000  meter  centners  ( 110  pounds) 
of  sugar,  or  within  about  14  per  cent,  of  the  entire  old  colonial  sugar 
product,  which  is  distributed  over  the  tropic  and  temperate  zones  of  the 
world. 

It  is  well  to  note  that  this  has  evidently  led  to  a  large  increase  in  the 
consumption  of  sugar  per  capita,  as  the  following  table  will  show : 

-    Pounds. 

Germany,  1874-79 13 

France,  184(5-79 17 

Great  Britain,  1876-'80 .....^6 

United  States,  l876-'80 34 

Hollaud,  1878-79 ^ - 21 

From  1881  to  1886  the  consumption  rapidly  increased,  on  an  average 
per  capita  of  nearly  18  pounds,  while  Great  Britain's  consumption  is 
64  pounds.  The  consumption  of  German  sugar  abroad  increased  over 
46  per  cent,  between  1870  and  1885,  while  the  increase  for  home  con- 
sumption was  105  per  cent. 

The  total  duty  on  taxable  sugar  remaius  the  same,  or  60  francs  ;  but 
the  duty  on  the  surplus  is  to  be  increased  from  10  to  20  francs,  and  the 
bonus  or  bounty,  when  sugar  is  manufactured  in  bond  for  exportation, 
becomes  reduced  from  50  to  40  francs.  The  effect  of  this  bill  would  be 
to  reduce  the  indirect  bounty  on  French  sugar  exported  to  England. 
The  legal  yield  or  taxable  portion  of  sugar  manufactured  was  raised  on 
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September  1  last  from  6  to  7  per  cent  A  manufacturer  working  in  bond 
for  export  discharges  his  bond  on  exporting  in  sugar  7  per  cent,  of  the 
weight  of  beet-root  taken  in,  and  sells  the  surplus  in  France  on  pay- 
ment of  the  surtax  of  10  francs  per  100  kilograms,  the  difference  of  50 
francs  below  the  proper  duty  of  60  francs  forming  the  indirect  bounty. 
As  the  surtax  is  to  be  raised  to  20  francs  the  bounty  will  become  re- 
duced to  40  francs,  but  it  will  be  obtained  on  a  quantity  equal  to  about 
one-fourth  of  the  sugar  exported. 

The  law  operating  in  Germany  in  1886  slightly  reduced  the  export 
bounty  on  sugar.  The  act  of  August,  1888,  places  an  import  duty  on 
sugar  per  220  pounds  of  $7.14,  and  on  syrup  and  molasses  per  220  pounds. 
$3.57.  But  foreign  sugar  consigned  to  German  refineries  to  be  worked 
may  be  exempted  from  the  a consumption"  tax  by  special  orders  of  the 
Federal  council.    So  much  for  the  tariff  feature  of  the  law  in  Germany. 

Then  there  is  the  internal  or  "material"  tax  on  raw  beets,  amounting 
jto  19  cents  per  220  pounds;  it  had  been  42  cents.  There  is  the  u con- 
sumption"  tax  on  the  weight  of  sugar  intended  for  home  consumption, 
amounting  in  Germany  to  $2.85  (and  in  Austria-Hungary  to  $2.61)  per 
220  pounds.  The  first  is  paid  by  the  manufacturer,  while  the  latter  is 
paid  upon  sugar  leaving  the  bonded  sugar  works  or  refineries  for  home 
consumption.  Then  come  the  bounties  which  are,  in  case  of  the  ex- 
portation (minimum)  of  1,100  pounds,  for  every  320  pounds  of  raw  sugar 
containing  90  per  cent,  of  sugar,  and  for  refined  sugar  containing  less 
than  98  but  at  least  90  per  cent.,  $2.02 — about  a  cent  per  pound ;  contain- 
ing 98  per  cent,  of  sugar  $2.38,  and  99£  per  cent.,  $3.51.  It  is  said  the 
consumption  tax  will  yield  about  $12,000*000  on  the  885,000,000  pounds 
consumed  in  Germany,  to  collect  which  cost  $1,500,000.  The  Govern- 
ment's total  beet-sugar  revenue  was  about  $15,000,000.  The  export 
*  bounty  n  amounted  to  over  $9,000,000;  leaving  a  net  revenue  of  from 
$3,500,000  to  $4,500,000.  The  present  law,  it  is  thought,  will  give  the 
manufacturers  about  $4,000,000  as  export  "  bounty." 

Such  is  the  condition  of  the  matter  abroad.  In  the  United  States 
there  is  a  pretty  solid  sentiment  discoverable,  especially  in  the  West 
and  Northwest,  to  take  advantage  of  foreign  discoveries  in  the  sugar 
field,  but  at  present  there  is  no  such  national  incentive  as  we  find 
abroad,  calculated  to  attract  capital,  nor  have  the  agricultural  classes 
yet  received  the  information  they  desire  on  the  subject.  Our  tariff  on 
sugar  is  not  as  high  as  on  the  contipent,  nor  has  Congress  offered  any 
extra  stimulus  to  develop  the  sorghum  and  beet  sugar  industries  and  to 
advance  the  cane  product.  That  there  is  ample  room  and  a  growing  ne- 
cessity to  diversify  agricultural  pursuits  admits  of  no  doubt,  and  this  is 
especially  true  of  the  Great  West,  which  is  called  on  to  grow  the  cereals 
for  home  consumption,  on  which  transportation  charges  are  necessarily 
or  otherwise  very  high,  compared  with  the  price  the  fanner  receives. 
Hence  his  commendable  anxiety  and  natural  desire  to  turn  his  atten- 
tion to  the  sugar  industry. 

The  new  processes  of  extracting  quantum  of  saccharine  matter  from 
any  given  quantity  and  quality  of  raw  material  promise  to  advance  to 
the  point  of  being  a  complete  success  in  the  case  of  sorghum,  and  they 
have  already  reached  that  point  in  the  case  of  the  beet  and  cane.  In  this 
connection  it  may  be  well  to  state  that  the  sugar  beet  of  1 828-'29  con  tai  ned 
only  5  percent,  of  sugar  to  the  weight  of  the  beet,  reaching  9  per  cent,  ten 
years  ago,  the  average  now  being  14  per  cent.,  and  every  gain  of  1  per 
cent,  signifies  an  increase  of  200  pounds  of  sugar  to  the  ton,  or  300 
pounds  to  the  acre  of  beets.  The  significance  of  this  is  quite  apparent. 
8.  Rep.  9 36 
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Your  committee  is  reliably  advised  that  Mr.  Spreckels,  of  California, 
has  secured  au  average  of  17  per  cent.;  aud  that  in  Nebraska  an  analy- 
sis of  over  three  hundred  aud  eighty  beets  gave  an  average  of  over  ic 
per  cent.    On  this  point  Professor  Wiley  says : 

I  would  like  to  state  that  the  Department  is  pursuing  an  investigation  the  present 
year  in  the  line  of  the  sorghum  aud  sugar-beet  culture,  and  we  have  collected  sam- 
ples of  the  sugar-beet  from  several  States.  We  have  results  from  northern  Indiana, 
where  the  sugar-beet  produces  25  tons  per  acre  and  contained  13  per  cent,  of  sugar. 
I  have  fifteen  or  twenty  different  analyses,  showing  the  beej;  as  high  as  16  per  cent., 
from  Michigan.  From  Nebraska  it  has  shown  remarkable  results.  The  mean  of  many 
analyses  shows  2  per  cent,  higher  content  of  sugar  than  the  average  from  Germany. 
It  was  certainly  a  remarkable  production. 

It  is  submitted  that  this  tends  to  prove  that  we  hav6  both  soil  and 
climate  to  make  this  industry  a  success. 

It  has  been  said  and  repeated,  offered  as  an  objection  to  favorable  con- 
sideration of  the  bounty  system  and  retention  of  tariff  on  sugar,  that 
the  United  States  did  not  have  the  climate  for  the  successful  prosecution 
and  development  of  the  beet-sugar  industry.  The  results  seem  to  prove 
the  contrary.  On  this  point  Professor  Wiley  states  that  the  United 
States  has  three  distinct  sugar  belts.     He  says; 

I  have  been  for  some  years  engaged  in  the  investigation  of  our  indigenous  sugar 
industry,  and  it  has  been  one  of  the  hopes  of  the  Agricultural  Department  to  seethe 
United  States  produce  its  own  sugar.  While  it  is  true  the  progress  of  this  produc- 
tion has  been  slow,  yet  it  has  been  positive,  and  we  are  just  now  reaching  a  point 
where  the  greatest  difficulties  which  are  in  the  way  seem  about  to  be  removed,  and 
have  reached  a  point  where  we  may  expect  a  rapid  growth.  In  this  industry  it  is 
very  much  like  a  plant  at  the  commencement  of  its  life.  In  the  beginning  of  its 
struggle  for  existence  it  seems,  from  our  observation  of  it,  that  it  never  con  Id  reach 
any  magnitude.  After  a  while,  when  the  roots  have  penetrated  the  soil  and  all  its 
preparations  are  made  for  growth,  it  shoots  up  in  a  growth  that  is  almost  magical. 
So  with  the  sugar  industry  of  the  country.  If  it  can  be  fostered  a  while  longer  its 
growth  will  be  marvelous. 

In  looking  at  this  industry  from  a  general  point  of  view  I  may  say  this  country  is 
divided  for  sugar-making  like  Caesar's  Gaul,  into  three  parts.  On  onr  southern 
borders  we  have  a  belt  of  land  and  climate  suitable  for  the  production  of  sugar  from 
the  sugar-cane.  In  the  intermediate  belt  we  have  a  soil  and  climate  in  which  it 
seems  possible,  with  proper  direction  anH  scientific  treatment,  to  produce  sorghum 
Bugar.  On  the  northern  borders  and  the  high  plateaus  of  the  middle  belt  we  have  a 
region  suitable  for  the  production  of  the  sugar-beet. 

Additional  evidence  to  overcome  the  theory  that  the  States  do  not 
possess  the  requisite  climate  is  found  in  the  statements  of  Mr.  Oxnard, 
of  Nebraska,  who  is  a  practical  sugar  man  and  who,  before  the  Ways 
and  Means  Committee  quite  recently,  speakiug  of  our  present  produc- 
tion and  of  the  future  of  this  industry,  and  also  of  its  effect  on  soil, 
said: 

In  1887  the  United  States  produced  from  the  sugar-beet  200  tons  of  sugar.  In  1888, 
about  1,800  tons.  In  1889,  about  3,000  tons.  In  1890  12,000  tons  will  be  produced, 
an  increase  in  1890  over  1887  of  about  5,000  per  cent.,  and  if  any  one  doubts  that  this 
is  the  beginning  of  a  new  era  in  the  sugar  production  of  the  United  States  he  has 
only  to  go  to  California,  Kansas,  or  Nebraska,  and  he  will  see  that  the  people  of  those 
States  are  in  earnest,  and  the  whole  West  is  to-day  ready  to  develop  this  industry. 
We  have  the  climate,  the  soil,  and  skill,  and  as  soon  as  we  have  the  assurance  that 
Congress  will  permanently  support  this  industry  capital  will  be  ready  to  invest. 
There  are  at  present  two  beet-sugar  factories  in  the  United  States. 

First.  The  Alameda  Beet  Sugar  Company,  situated  at  Alvarado,  Cal.,  with  a  ca- 
pacity of  working  150  tons  a  day,  which  will  be  increased  to  250  tons  next  year. 

Second.  The  Western  Beet  Sugar  Company,  situated  at  Watsonville,  Cal.',  with  a 
capacity  of  300  tons.  Another  factory  with  a  similar  capacity  will  be  put  up  by  the 
same  company  next  year,  if  tariff  legislation  does  not  prevent;  situation  not  yet  de- 
cided. 

Third.  The  Oxnard  Beet  Sugar  Company  at  Grand  Island,  Nebr.,  with  a  capacity  oi 
350  tons,  now  building,  will  be  ready  to  start  September  1, 1890. 
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Each  one  of  those  factories  costs  about  $500,000  to  build  and  ran,  using  50  tons  of 
coal  per  day  and  employing  about  two  hundred  men ;  turns  out  about  30  tons  of 
sugar.  And.  in  1900  we  shall  need  about  seven  hundred  factories  of  this  size  to 
supply  -our  home  market,  at  au  investment  of  about  $350,000,000  to  build.  This 
would  stimulate  within  the  next  ten  years  all  our  industries. 

'The  effect  produced  on  the  land  by  the  cultivation  of  the  beet  for 
sugar  is  perhaps  not  so  important  just  now,  especially  iu  the  West  where 
the  soil  is  new  and  productive,  but  it  is  the  part  of  wisdom  to  maintain 
this  condition  in  a  country  given  over  to  agriculture  so  largely  as  our 
own.    Mr.  Oxnard's  observations  on  this  are  of  interest.    He  says: 

The  advantages  derived  from  tbe  improvement  to  tbe  soil  was  recognized  as  far  back 
as  1835  in  Europe.  The  beet  as  a  biennial  plant  enters  readily  into  rotation  with  an- 
nual plants  and  particularly  with  those  considered  as  exhausting.  It  prepares  the 
soil,  in  a  manner  at  present  unknown  in  this  country,  for  the  next  crop,  owing  to  the 
physical  cultivation  given  on  this  crop  by  deep  plowing  and  frequent  cultivations 
which  it  can  readily  absorb  owing  to  tne  price  which  the  farmer  receives  for  his  crop 
per  acre,  which  is  on  the  average  from  $50  upwards.  In  fact,  in  Europe,  wherever  the 
beet  is  grown,  the  selling  value  of  the  land  has  increased  in  a  most  noticeable  way ;  the 
wages  of  workmen  have  followed  the  same  ascending  progression,  and  the  general 
welfare  has  improved  in  a  wonderful  manner. 

In  this  industry  nothing  should  be  lost  to  the  farm,  as  the  marketable  constituent 
of  the  crop,  namely,  the  sugar,  takes  nothing  from  the  soil  in  its  formation.  All  its 
constituents  are  derived  from  other  sources,  chiefly  atmospheric,  for  it  has  been  thor- 
oughly demonstrated  that  sugar  is  primarily  elaborated  in  the  leaves  under  the  influ- 
ence of  light.  The  sugar  in  the  beet  is  formed  by  the  absorption  from  the  atmosphere 
of  its  chemical  constituents  by  means  of  its  foliage,  and  this  organic  compound, 
namely,  sugar  (CuHwOn),  being  eliminated  from  the  beet  allows  everything  else  to 
be  returned  to  the  soil,  by  far  the  largest  portiou  of  whioh  is  returned  immediately 
at  the  time  of  harvest  by  cutting  off  the  top  with  the  leaves  of  the  beet  and  leaving 
them  in  the  field.  The  largest  portion  of  tne  salts  detrimental  to  the  formation  of 
sugar  aud  necessary  to  the  fertilization  of  the  soil  is  found  in  the  tops  and  leaves. 
The  balance  is  returned  later  after  going  through  the  process  of  refining. 

Tims  we  see  that  the  beet  in  itself  is  a  sugar-iactory  drawing  its  raw  material  from 
the  air  and  by  the  aid  of  the  sun's  rays  through  its  foliage  combines  the  elements  ob- 
tained into  the  chemical  compound  known  as  sugar.  After  yielding  its  sugar  to  the 
art  of  the  manufacturer  all  the  chemical  constituents  drawn  from  the  soil  can  be  re- 
turned, so  that  it  can  be  justly  said  that  of  all  crops  this  particular  one  is  the  least 
exhaustive  to  the  soil,  and  in  countries  where  this  industry  flourishes  such  a  thing 
as  fallow  is  unknown.  By  the  aid  of  ibis  industry  cattle-raising  is  encouraged  and 
insula  profitable  to  the  farmer,  rotations  are  favored,  the  mass  of  manures  increased 
in  countries  where  this  kind  of  industry  has  been  established ;  and  the  culture  of 
other  plants  has  been  superseded  by  the  beet  to  the  great  benefit  of  the  community 
where  it  was  introduced.  Again,  iu  localities  in  Europe  where  it  thrives  there  has 
beeu  a  very  marked  increase  in  the  average  weight  of  beef-cattle  amounting  to  from 
:U>  to~50  per  cent.,  and  this  increase  is  directly  attributable  to  the  extensive  use  of 
beet-root  pulp  for  food. 

Prof.  Anton  Veith,  director  of  the  agricultural  college  at  Reicben- 
berg,  in  Bohemia,  indulges  iu  a  Hue  of  remarks  on  this  subject  worthy 
of  reproduction  here.    He  says : 

In  traveling  through  the  United  States  I  was  astouished  to  find  that  an  industry 
so  highly  developed  in  the  old  country  was  nearly  unknown  there. 

The  influence  of  such  au  industry  as  the  fabrication  of  sugar  from  beets  exerts  such 
a  great  influence  upon  a  country  that  it  deserves  all  the  support  of  a  great  Govern- 
ment. 

Iu  1887  there  was  ouly  one  beet-sugar  factory  in  the  United  States,  and  that  waa 
in  Alvarado,  Alameda  County,  Cal. 

Upon  inquiring  as  to  the  cause  of  this  I  heard  that  several  factories  had  been 
started  iu  Illinois,  but  that  after  a  few  years  had  to  be  closed,  as  they  did  not  pay. 

I  was  told  by  the  editor  of  a  rural  paper  in  Chicago  that  the  soil  was  unfit  for  the 
purpose;  by  a  professor  in  Kansas  that  beets  would  not  grow  containing  a  high 
enough  percentage  of  sugar ;  by  a  chemist  in  Washington  that  the  cultivation  and 
manufacture  had  not  been  properly  carried  out.  Tbe  last  opinion  was  undoubtedly 
the  correct  one. 

,  The  United  States  possesses  soils  of  every  kind,  and  in  every  State  where  v  ine  and 
corn  are  grown  it  is  surely  possible  to  raise  sugar-beets.  But  in  raising  sugar-beets 
the  American  farmer,  especially  of  the  Western  States,  must  get  rid  of  the  idea  of 
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always  trying  to  save  labor.  Sugar-beets  need  much  work,  but  they  pay  doable  or 
treble  as  much  as  any  other  crop. 

Raiding  sugar-beets  gives  the  farmer  a  chance  not  only  to  get  more  oat  of  his  land 
than  possible  with  other  products,  but  also  improves  his  land  for  other  prod  acta.  If 
the  farmer  sells  the  beets  to  the  factory  and  gets  back  the  palp  for  feeding:  and  per- 
haps the  mud  or  lime,  he  loses  very  little  of  the  mineral  substance  from  his  soil,  as 
the  sugar-producing  substances  are  absorbed  by  the  plauts  from  the  air.  Raising 
beets  improves  the  land,  because  the  thorough  cultivation  necessary  brings  it  to  a 
perfection  never  to  be  attained  with  other  crops.  The  land  will  also  be  clearer  of 
weeds. 

In  raising  beets  the  whole  agriculture  of  the  couutry  must  be  changed,  i.  «.,  brought 
from  an  extensive  culture  to  an  intensive  one.  In  raising  corn,  grain,  fodder,  etc., 
the  farmer  uses  only  the  upper  part  of  his  land,  and  not  the  subsoil.  If  sugar-beets 
are  planted  the  deeper  soil  is  also  placed  at  the  service  of  the  owner. 

In  connection  with  the  improvement  of  the  land,  cattle-raising  is  also  improved,  as 
the  waste  furnishes  excellent  fodder  for  milk  as  well  as  for  fattening.  An  increase  of 
manure  can  therefore  be  produced. 

Professor  Wiley  states  that  whatever  obstacles  have  presented  them- 
selves to  the  production  of  sugar  from  sorghum  can  be  largely  removed; 
that  the  scientists  at  work  on  that  problem  are  gaining  every  year  in 
obtaining  a  large  per  centum  of  sngar  from  that  plant.  Then  as  to  ob- 
taining sugar  from  beets  he  said,  with  no  regartl  of  course  to  the  finan- 
cial or  legislative  aspect  of  the  subject,  that  it  was  simply  a  question  of 
growing  the  beet  and  the  erection  of  factories  or  plants ;  that  the  ques- 
tion had  passed  "  beyond  the  domaiu  of  experiment"  Concerning  the 
sugar-beet  belt  he  remarked  that  there  was  no  trouble  about  growing 
beets  in  the  northern  latitudes ;  that  they  grow  better  the  farther  north 
they  are  planted,  provided  the  season  to  mature  them  is  long  enough. 

Your  committee  beg  leave  to  express  regret  that  it  has  not  been  able 
to  avail  itself  of  the  forthcoming  special  report  on  the  sugar  industry 
from  the  Secretary  of  Agriculture,  making  resort  to  individuals  and 
semi-official  authorities  necessary  to  fairly  elucidate  the  present  status 
of  the  sugar  industry  in  the  States. 

Your  committee  refrain  from  expressing  auy  opinion  on  the  question 
of  the  present  duty  on  sugar,  feeling  that  it  is  not  authorized^  extend 
its  observations  into  a  field  possessed  by  another  standing  committee 
of  the  Senate,  but  this  omission  must  not  be  interpreted  as  an  ex- 
pression of  an  opinion  from  your  committee  that  the  present  duty  on 
sugar  can  be  largely  reduced  simply  because  of  the  small  extra  induce- 
ment proposed  in  the  substitute.  Your  committee  does  not  feel  war- 
ranted in  usurping  powers  committed  to  the  Committee  on  Finance.  In 
offering  the  substitute  your  committee  is  disposed  to  couceive  that  a 
small  direct  offer  of  "bounty"  to  the  producer  of  the  sugar-beet,  divid- 
ing the  total  inducement  to  be  offered  between  the  producer  and  the 
manufacturer,  is  better  calculated  to  effect  desirable  results  than  an 
offer  of  the  whole  bounty,  as  is  done  on  the  continent,  to  the  manufact- 
urer. Besides,  abroad  the  manufacturer,  rather  than  the  producer,  is 
subjected  to  taxation  on  his  product  not  proposed  to  be  levied  here. 
If  the  total  bounty  offered  by  Congress  to  both  shall  be  1  cent  on  sugar 
and  one-twentieth  of  a  cent  per  pound  on  sugar-beets,  the  beet-sugar  in- 
dustry here,  with  the  present  tariff  of  2  cents  per  pound,  will  have  only 
about  one-half  of  the  tariff  u  protection  "and  substantially  the  same 
"bounty  "  as  on  the  continent.  The  provision  in  the  substitute  exempting 
machinery  is  in  tine  with  the  general  aim  of  the  substitute.  It  simply 
invokes  an  application  of  the  same  rule  that  Congress  has  applied  in  cases 
of  the  importation  of  improved  machinery  for  certain  other  industries; 
and  it  also  seems  but  just  that  those  who  may  have  already  paid  duty 
on  such  machinery  should  have  the  same  refunded. 

In  view  of  developments  in  the  beet-sugar  industry  in  this  country 
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and  its  great  success  abroad,  your  committee  has  felt  warranted  in  pre- 
senting such  features  of  the  matter,  from  an  agricultural  stand-point, 
as  the  facts  seem  to  justify.  As  the  bills  involve  the  policy  of  offering 
a  "  bounty  "  and  for  the  importation  duty  free  of  machinery,  it  occurs 
to  the  minds  of  your  committee  that  the  subject  is  properly  referrable 
at  this  time  to  the  Committee  on  Finance.  Allied,  however,,  as  the 
matter  is,  to  agriculture,  your  committee  justifies  its  line  of  observation, 
and  reports  the  bills  back  with  amendments  in  the  naturfe  of  a  substi- 
tute, asking  that' the  further  consideration  thereof  be  committed  to  the 
Committee  on  Finance. 

An  amendment,  in  the  nature  of  a  substitute,  intended  to  be  proposed 
by  the  Committee  on  Agriculture  for  bill,  Senate  941 — "  A  bill  for  the 
encouragement  of  the  cultivation  of  the  sugar  beet  and  the  manufact- 
ure of  sugar  therefrom,  and  for  other  purposes ;"  also  for  bill,  Senate 
942 — "  A  bill  providing  for  an  appropriation  for  the  purchase  of  sugar- 
beet  seed  from  abroad  and  to  exempt  the  importation  of  beet-sugar 
machinery  and  such  seed  from  duty,  and  for  other  purposes,"  as  follows, 
to  wit : 

A  BILL  for  the  encouragement  of  the  cultivation  of  the  sugar-beet  and  the  manufacture  of  sugar  there- 
from, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representative*  of  the  United  States  of  America 
in  Congress  assembled,  That  the  sum  of  one  dollar  shall  be  paid  from  the  Treasury  as 
a  bounty  to  the  farmer  or  planter  for  every  ton  of  two  thousand  pouuds  of  sugar-beets 
raised  in  the  United  States,  delivered  to  a  factory  and  manufactured  into  a  merchant- 
able sugar  during  the  fiscal  years  eighteen  hundred  and  ninety-one,  eighteen  hun- 
dred and  ninety-two,  and  eighteen  hundred  and  ninety-three,  and  no  longer. 

That  a  bounty  of  one  dollar  per  hundred  pounds  shall  be  paid  from  the  Treasury 
upon  all  merchantable  sugar  made  from  sugar-beets  raised  in  the  United  States  dur- 
ing the  fiscal  years  eighteen  hundred  and  ninety-one,  eighteen  hundred  and  ninety- 
two,  and  eighteen  hundred  and  ninety-three,  and  no  longer :  Provided,  That  all  pay- 
ments of  bounties  herein  authorized  to  be  made  shall  be  made  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  Agriculture,  with  the  approval  of  the 
Secretary  of  the  Treasury. 

Sec.  2.  That  all  machinery  purchased  abroad  for  the  manufacture  of  beet- 
sngar  in  the  United  States  from  beets  produced  therein  shall  be  admitted  duty  free 
nntil  the  first  day  of  July,  eighteen  hundred  and  ninety- three:  Provided,  That  any 
duty  collected  on  any  of  the  above  described  machinery  purchased  abroad  and  im- 
ported into  the  United  States  for  the  uses  above  indicated  since  January  first,  eight- 
een hundred  and  eighty-nine  shall  be  refunded. 

Sec.  3.  That  any  person  not  entitled  to  the  bounty  herein  provided  to  be  paid 
under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  Agriculture  with  the 
approval  of  the  Secretary  of  the  Treasury,  who  shall  apply  for  or  receive  the  same 
shall  be  guilty  of  a  misdemeanor,  and  npou  conviction  thereof  shall  pay  a  fine  not 
exceeding  five  thousand  dollars,  or  be  imprisoned  for  a  period  not  exceeding  five 
years,  or  both  in  the  discretion  of  the  court. 

Sec.  4.  That  the  sum  of millions  of  dollars,  or  as  much  thereof  as  may 

be  necessary,  is  hereby  appropriated  out  of  any  moriey  in  the  Treasury  not  otherwise 
appropriated  to  meet  the  requirements  of  section  one  of  this  act :  Provided,  however. 
That  in  the  discretion  of  the  Secretary  of  the  Treasury  the  bounties  herein  provided 
for,  including  the  expenses  incident  to  the  payment  thereof,  shall  t>e  paid  from  duties 
collected  and  paid  into  the  Treasury  on  sugars  imported  into  the  United  States,  and 
a  sufficient  sum  for  such  purpose  is  hereby  appropriated  and  shall  be  paid  annually 
from  the  duties  so  collected,  snch  appropriation  and  payments  to  continue  until  the 
first  day  of  July,  eighteen  hundred  and  ninety-three,  and  no  longer. 


51st  Congress,  \  SfcNATfi.  i  &bpoet 

1st  Session.     J  \  No.  510. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


s 


March  24, 1890. — Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  House  concurrent  resolution  authorizing  the  printing  of  one  thousand 
extra  copies  of  the  report  of  the  Zoological  Park  commission.] 

The  Committee  on  Printing  having  considered  the  above  resolution 
report  it  back  with  the  recommendation  that  it  do  pass,  and  that  there 
be  printed  and  bound  in  paper  one  thousand  extra  copies,  of  which  two 
hundred  and  fifty  copies  shall  be  for  the  use  of  the  Senate,  five  hundred 
copies  for  the  use  of  the  House,  and  two  hundred  and  fifty  copies  for 
the  use  of  the  Zoological  Park  commission. 

The  estimated  cost  of  the  printing  and  binding  by  the  Public  Printer 
is  $38.80. 


51st  Congress,  I  SENATE.  (  Report 

1st  Session.     J  (  No.  511. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


March  24, 1890.— Ordered  to  be  printed. 


Mr.  Walthall,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  1214  and  S.  1215.] 

• 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bills 
(S.  1214  and  S.  1215)  for  the  relief  of  Thomas  J.  Spencer,  having  consid- 
ered the  same,  report  as  follows: 

One  of  these  bills  provides : 

That  the  President  be.  and  is  hereby,  requested  to  appoint  Thomas  J.  Spencer,  late 
a  captain  in  the  Tenth  United  States  Cavalry,  captain  of  cavalry  in  the  United  States 
Army,  and  place  him  on  the  retired  list  with  the  rank  and  grade  held  by  him  Novem- 
ber 16, 1681:  Provided,  however,  That  said  Spencer  shall  receive  no  pay  or  emoluments 
/or  the  time  be  was  actually  ont  of  service.  And  all  law  and  laws  conflicting  here- 
with are  hereby  snspeuded  for  this  purpose. 

The  other  provides : 

That  the  President  be,  and  is  hereby,  requested  to  appoint  Thomas  J.  Spencer, 
late  a  captain  in  the  Tenth  United  States  Cavalry,  a  major  and  lieutenant-colonel  by 
brevet  in  the  United  States  Army  and  commission  him  as  suob,  he  having  been  ap- 
pointed to  those  grades  by  the  President  and  confirmed  by  the  Senate,  but  never 
having  been  commissioned  therein,  said  commissions  to  date  with  the  date  of  the 
original  appointments.  And  all  law  and  laws  conflicting  herewith  are  hereby  sus- 
pended for  this  purpose. 

Tour  committee  are  of  opinion  that  the  relief  proposed  in  these  two 
bills  should  be  denied,  and  append  hereto  communications  from  the 
War  Department  which  abundantly  show  that  there  is  no  merit  in  Gap- 
tain  Spencer's  case. 

Your  committee  therefore  recommend  that  these  bills  be  indefinitely 
postponed. 


War  Department, 
Waehington  City,  February  4,  1890. 
Sib:  I  return,  herewith,  Senate  bill  1214,  "For  the  relief  of  Thomas  J.  Spencer," 
referred  to  this  Department  oh  the  20th  ultimo,  and  invite  your  attention  to  the  in- 
closed report  of  the  Adjutant-General,  dated  the  1st  instant,  and  accompanying  docu- 
ments. 

Very  respectfully, 

Redfield  Proctor, 

Secretary  of  War. 

Hon.  J.  R.  Hawlet, 

Chairman  Committee  on  Military  Affaire,  United  States  Senate. 
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War  Department,  Adjutant-General's  Office, 

Washington,  February  1,  1890. 

•  Sir:  I  have  the  honor  to  return  herewith  a  bill  (S.  1214,  Fifty -first  Congress,  first 
session),  which  has  been  submitted  to  the  War  Department  by  the  Senate  Commit- 
tee on  Military  Affairs,  for  the  restoration  of  Thomas  J.  Spencer,  late  captain  Tenth 
Cavalry,  to  the  position  of  captain  of  cavalry,  and  his  retirement  from  active  service 
with  his  former  rank  and  grade  in  the  Army>  and  to  transmit  a  statement  of  his  mili- 
tary services  and  the  court- martial  orders  specified  therein,  together  with  an  adverse 
report  made  by  the  House  Military  Committee,  July  1, 1886  (Report  No.  3166,  H.  R., 
Forty-ninth  Congress,  first  session),  on  a  similar  bill  then  under  consideration.  This' 
report  contains  a  full  report  in  Captain  Spencer's  case  made  by  this  office  March  19, 
1886,  to  whioh  nothing  cau  now  be  added:  and  duplicates  of  the  copies  of  papers  re- 
ferred to  therein  are  also  inclosed  herewith. 

Very  respectfully,  your  obedient  servant, 

J.  C.  Kelton, 
Adjutant-General. 
The  Secretary  of  War.  . 


[House  Report  No.  8168,  Forty -ninth  Congress,  first  session.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  3G2)  for 
the  relief  of  Capt.  T.  J.  Spencer,  have  carefully  considered  the  same,  and  report: 

That  the  Army  will  be  better  off  without  his  services.  In  the  opinion  of  your  com- 
mittee he  has  been  properly  dismissed  from  the  service  twice. 

In  support  of  these  views  we  publish  herewith  official  report  from  the  Adjutant- 
General  of  the  Army,  and  recommend  that  the  bill  lie  on  the  table. 


Adjutant-General's  Office, 

March  19,  1886. 

Sir:  I  have  the  honor  to  return  herewith  House  bill  362,  for  the  relief  of  Capt.  T. 
J.  Spencer,  which  was  referred  to  the  Department  by  the  chairman  of  the  Committee 
on  Military  Affairs,  House  of  Representatives,  for  information,  etc 

The  bill  authorizes  and  requests  the  President  to  appoint  Thomas  J.  Spencer,  late 
a  captain  in  the  Tenth  Cavalry,  "  to  his  rank  and  grade  held  when  dismissed, "  No- 
vember 18, 1881,  "  and  to  place  him  on  the  retired  list  of  the  United  States  Army  in 
that  same  rank  and  grade,  he  having  been  recommended  to  the  War  Department  for  retire- 
ment prior  to  said  dismissal,  etc 

It  may  be  remarked  here  that  the  facts  of  record  relating  to  Captain  Spencer  do 
not  by  any  means  furnish  conclusive  evidence  that  he  would,  if  now  in  the  Army,  be 
found  by  a  retiring  board  unfit  for  duty  from  any  cause  incident  to  the  service.  It  is 
true  that  in  1878  and  1879  he  was  recommended  for  examination  by  a  retiring  board 
with  a  view  to  his  being  retired,  or  wholly  retired  and  dropped  from  the  Army  rolls. 
A  copy  of  that  recommendation  and  accompanying  papers  is  inclosed.  I  also  inclose 
a  statement  of  the  military  record  of  Captain  Spencer,  and  the  court-martial  orders 
referred  to  therein. 

It  will  be  seen  that  Captain  Spencer  has  been  twice  dismissed  the  service  by  sen- 
tence of  court-martial,  duly  approved  by  the  President. 

The  official  files  of  this  office  contain  a  large  mass  of  papers  and  correspondence 
concerning  this  officer.  These  papers  embrace  a  number  of  letters  from  officers  of  the 
Army  commendatory  of  Captain  Spencer,  particularly  in  respect  to  the  earlier  years 
his  service,  and  statements  of  other  officers  to  the  effect  that  they  regard  him  as 
utterly  unfit  to  hold  a  commission.  Some  of  the  correspondence,  etc.,  referred  to  will 
be  found  in  House  (Military  Committee)  Report  No.  21,  Forty-fourth  Congress, 
seooud  session :  Senate  Ex.  Doc.  No.  40,  Forty-fourth  Congress,  second  session ;  Sen- 
ate Ex.  Doc.  No.  43,  Forty-fourth  Congress,  second  session,  and  Senate  Ex.  Doc.  No. 
52,  Parts  1  and  2,  Forty-fifth  Congress,  second  session. 

Captain  Spencer  was  first  dismissed  (as  first  lieutenant)  April  24,  1875.  Subse- 
quently, during  the  same  year,  a  petition  signed  by  a  number  of  prominent  citizens 
of  Michigan,  including  the  governor  and  adjutant-general  of  the  State  and  Hon.  A. 
S.  Williams,  M.  C,  was  presented,  asking  his  restoration  to  the  Army.  Upon  this,  in 
connection  with  the  testimonials  submitted  as  to  Captain  Spencer's  record  during  the 
war,  Judge-Advocate-General  Holt,  in  a  review  of  the  whole  matter,  dated  June  16, 
1875,  expressed  the  opinion  that  the  punishment  already  suffered  (dismissal)  "may 
safely  be  accepted  as  a  sufficient  atonement,"  and  that  the  President  might  properly 
re-appoint  him.    Subsequently  additional  evidence  in  the  matter,  consisting  of  state* 
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ments  of  Generals  Augur,  Mackenzie,  and  others,  as  to  the  habits,  character,  etc.,  of 
Captain  Spencer  was  received  by  General  Holt,  who,  under  date  of  Jnne  28, 1875,  re- 
ported to  the  Secretary  of  War  that  these  additional  papers,  "  brought  for  the  first 
time  to  the  attention  of  this  Bureau,"  *  *  *  "  entirely  change  the  condition  of 
the  case,"  and  that  "  in  view  of  these  statements  of  the  superior  officers  of  Lieutenant 
Spenoer,  who  have  been  serving  in  the  same  *  *  *  department  with  him,  this 
Bureau  desires  to  withdraw  its  favorable  reoommendation  [of  June  16, 1875]  of  the 
application  for  his  re-appointment." 

By  anjiot  of  March  3,  lo77,  the  President  was  authorized  to  re- appoint  Captain 
Spencer  to  his  former  grade  and  date  of  rank  as  first  lieutenant.  In  considering  the 
propriety  of  making  the  appointment,  as  authorized,  the  General  of  the  Army  (Gen- 
eral Sherman),  under  date  of  March  16, 1877,  remarked :  "  Lieutenant  Spencer,  Tenth 
Cavalry,  had  a  fair  trial  by  a  good  court,  and  was  adjudged  unfit  to  remain  as  an 
officer  of  the  Army,  and  his  restoration  would  be  absolutely  destructive  of  the  best 
interests  of  the  Army.    I  hope  it  will  not  be  done." 

The  President  at  first  declined  to  make  the  appointment,  but  afterwards,  upon  fur- 
ther consideration,  made  the  appointment  upon  condition  of.  Lieutenant  Spencer's 
tendering  his  resignation  anon  the  receipt  by  him  thereof.  He  received  the  appoint- 
ment May  7,  1877,  aud  on  the  same  date  tendered  his  resignation  "  to  take  effect  six 
months  after  the  date  of  the  confirmation  of  appointment. 

The  resignation  was  accepted,  as  tendered,  and  leave  granted  Lieutenant  Spencer 
till  it  should  take  effect.  ^  This  leave,  upon  Lieutenant  Spencer's  request,  was  changed 
to  "  awaiting  orders'1  so  as  to  give  trim  full  pay. 

The  appointment  was  confirmed  by  the  Senate  December  3,  1877,  hence,  under  the 
terms  or  his  accepted  resiguatiou,  be  would  cease  to  be  an  officer  June  3,  1878.  In 
December,  1877,  Lieutenant  Spencer  asked  to  withdraw  his  resignation  and  to  be  per* 
mitted  to  remain  in  service.  His  request  was  disapproved  by  the  Secretary  of  War, 
but  in  May,  1878,  the  President  acceded  to  his  request  and  revoked  the  acceptance  of 
the  resignation. 

Lieutenant  Spencer  was,  in  due  time,  promoted  to  be  captain,  and  was  again  dis- 
missed in  November,  1881. 

This  officer  appears  to  have  been  perpetually  in  difficulty,  and  of  little  value  to  the 
Government  during  the  later  years  of  his  service. 

This  condition  ot  affairs  must,  in  great  part  at  least,  be  attributable  to  his  lack  of 
the  qualities  or  habits  necessary  in  a  good  officer.  •* 

This  office  is  unable  to  perceive  any  reason  why  he  should  be  again  restored  to  the 
Army,  and  there  seems  to  be  many  good  reasons  why  he  should  not  be  so  restored. 
Very  respectfully,  your  obedient  servant, 

B.  C.  Drum, 
Adjutant-General. 

The  Secretary  of  War. 

General  court-martial,  \      War  Department,  Adjutant  General's  Office, 

Orders  No.  23.      S  .  Washington,  April  24,  1875. 

I.  Before  a  general  court-martial  which  convened  at  Fort  Richardsou,  Tex., 
November  30,  1874,  pursuant  to  Special  Orders  No.  179,  Headquarters  Department  of 
Texas,  San  Antonio,  Tex.,  November  9,  1874,  and  of  which  Lieut.  Col.  John  P.  Hatch, 
Fourth  Cavalry,  is  president,  was  arraigned  and  tried— First  Lieut.  Thomas  J. 
ISpencer,  Tenth  Cavalry. 

Charge.— "Violation  of  the  6th  Article  of  War." 

Specification — In  this:  That  he,  First  Lieut.  Thomas  J.  Spencer,  Tenth  U.  S.  Cav- 
alry, did  write,  sign,  and  send  to  his  commanding  officer,  Col.  W.  H.  Wood,  Eleventh 
Infantry,  U.  S.  Army,  a  certain  letter,  in  words  and  figures  as  follows: 

* 

Sunday,  July  19, 1884—1  p.  m. 
Col.  Wood: 

Sir  :  Any  officer  who  refuses  to  shield  the  honor  of  the  wife  of  a  brother  officer 
when  clothed  with  the  power  to  do  so,  and  appealed  to  dispassionately,  is  a  coward 
or  worse. 
This  has*  been  your  action  in  my  case,  and  I  denounce  yon  as  a  moral  coward. 
To  the  Secretary  of  War  and  the  civil  authorities  I  propose  to  submit  my  case. 

T.  J.  Spencer, 
First  Lieutenant  and  Brevet  Captain,  United  States  Army. 

Which  letter  was  disrespectful  and  contemptuous  toward  his  said  commanding  officer, 
at  that  time  in  command  of  the  post  of  Fort  Richardson,  Tex.  This  at  Fort  Rich- 
ardson, Tex.,  on  or  about  the  19th  day  of  July,  A.  D.  1874. 

To  which  charge  and  specification  the  accused,  First  Lieut.  Thomas  J.  Spencer, 
Tenth  Cavalry,  pleaded  "  Guilty." 
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FINDING. 


The  court  having  maturely  considered  the  evidence  adduced,  finds  the  accused, 
First  Lieut.  Thomas  J.  Spencer.  Tenth  Cavalry,  as  follows: 
Of  the  Specification.  "  Guilty.'1 
Of  the  Charge,  "  Guilty." 

SENTENCE. 

And  the  court  does  therefore  sentence  him,  First  Lieut.  Thomas  J.  Spencer,  Tenth 
Cavalry,  "To  be  dishonorably  dismissed  from  the  military  service  of  the  United 
States.* 

II.  In  conformity  with  the  106th  Article  of  War,  the  proceedings  of  the  general 
court-martial  in  the  foregoiug  case  of  First  Lient.  Thomas  J.  Spencer,  Tenth 
Cavalry,  have  been  forwarded  to  the  Secretary  of  War  for  the  action  of  the  President 
of  the  United  States. 

The  proceedings,  findings  and  sentence  are  approved. 

III.  First  Lient.  Thomas  J.  Spencer,  Tenth  Cavalry,  ceases  to  be  an  officer  of  the 
Army  from  the  date  of  this  order. 

By  order  of  the  Secretary  of  War : 

E.  D.  Townsknd, 

Adjutant-General. 
Official : 


Assistant  Adjutant-General. 

General  court-martial,  )  Headquarters  of  the  Army, 

Orders,  No.  Q£.        >  Adjutant  General's  Office, 

)  Washington,  November  4, 1881. 

I.  Before  a  general  court-martial  which  convened  at  Fort  Stockton,  Tex.,  August 
25,  1881,  pursuant  to  Special  Orders,  No.  98,  Headquarters  Department  of  Texas,  San 
Antonio,  Tex.,  August  11,  1881,  and  of  which  Maj.  Joseph  K.  Smith,  surgeon  U.  S. 
Army,  is  president,  was  arraigned  and  tried — Capt.  Thomas  J.  Spencer,  Tenth  Cavalry. 

Charge.—44  Violatiou  of  the  38th  Article  of  War." 

Specification  1— "  In  that  Capt.  T.  J.  Spencer,  Tenth  Cavalry,  being  on  duty  in 
command  ofJiis  company  (B,  Teuth  Cavalry)  in  the  field,  was  found  druuk.  This  at 
or  near  the  camp  of  Company  B,  Tenth  Cavalry,  on  the  Hue  of  the  Texas  and  Pacific 
Railroad,  near  Colt's  Camp,  Tex.,  on  or  about  the  15th  day  of  May.  1881." 

Specification  2—"  In  that  Cant.  T.  J.  Spencer,  Tenth  Cavalry,  being  on  duty  in 
command  of  his  company  (B,  Tenth  Cavalry)  in  the  field,  was  found  drnnk.  This  at 
or  near  the  camp  of  Company  B,  Tenth  Cavalry,  on  the  line  of  the  Texas  and  Pacific 
Railroad,  near  Colt's  Camp,  Tex.,  on  or  about  the  31st  day  of  May,  1881." 

Specification  3— "  In  that  Capt.  T.  J.  Spencer,  Ten*h  Cavalry,  being  on  duty  in 
command  of  bis  company  (B,  Tenth  Cavalry)  in  the  field,  was  found  drunk.  This  at 
or  near  the  camp  of  Company  B,  Tenth  Cavalry,  on  the  line  of  the  Texas  and  Pacific 
Railroad,  near  Colt's  Camp,  Tex.,  on  or  abo"t  the  8th  day  of  June,  1881." 

Specification  4—"  In  that  Capt.  T.  J.  Spencer,  Tenth  Cavalry,  being  on  duty  in 
command  of  his  company  (B,  Tenth  Cavalry)  in  the  field,  was  found  drunk.  This  at 
or  near  the  camp  of  Company  B,  Tenth  Cavalry,  on  the  line  of  the  Texas  and  Pacific 
Railroad,  near  Colt's  Camp,  Tex,,  on  or  abont  the  19th  day  of  June,  1881." 

To  which  charge  and  specifications  the  accused,  Capt.  T.  J.  Spencer,  Tenth 
Cavalry,  pleaded  "  Not  guilty." 

finding. 

The  court,  having  maturely  considered  the  evidence  adduced,  finds  the  accused, 
Captain  Thomas  J.  Spencer,  Tenth  Cavalry  as  follows: 
Of  the  1st  Specification,  '•  Not  guilty." 
Of  the  2d  Specification,  "  Not  guilty." 
Of  the  3d  Specification,  <4Not  guilty." 
Of  the  4th  Specification.  "  Guilty." 
Of  the  Charge,  "  Guilty." 

SENTENCE. 

And  the  court  does  therefore  sentence  him,  Capt.  Thomas  J.  Spencer,  Tenth  Cav- 
alry, 4I  To  be  dismissed  from  the  service." 

II.  The  proceedings,  findings,  and  sentence  of  the  general  court-martial  in  the  fore- 
going case  of  Capt.  Thomas  J.  Spenoer,  Tenth  Cavalry,  having  been  approved  by 
the  proper  reviewing  authority  and  the  record  forwarded,  in  accordance  with  the 
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provisions  of  the  106th  Article  of  War,  for  the  action  of  the  President,  the  following 
are  his  orders  indorsed  thereon  : 

Office  of  the  President  op  the  United  States, 

November  1,  1881. 

The  sentence  in  the  foregoing  case  of  Capt.  T.  J.  Spencer,  Tenth  Regiment  of 
Cavalry,  is  hereby  confirmed. 

Chester  A.  Arthur. 

III.  By  the  direction  of  the  Secretary  of  War  the- sentence  in  the  case  of  Capt. 
Thomas  J.  Spencer,  Teuth  Cavalry,  will  take  effect  November  18,  1881,  from  which 
date  he  will  cease  to  be  an  officer  of  the  Army. 
By  command  of  General  Sherman : 

R.  C.  Drum, 
Adjutant-General. 
Official:  ' 


Assistant  Adjutant-General. 


(Extraot.l 

Headquarters  Tenth  Cavalry, 
•  Fort  Concho,  Tex.,  November  £*,  1878. 

Sir  :  Respectfully  referring  to  your  telegram  of  the  12th  instant,  relative  to  officers 
of  the  Tenth  Cavalry  who  are  fit  subjects  for  retirement,  I  have  the  honor  to  recom- 
mend that  the  following  officers  be  ordered  before  a  retiring  board,  for  the  causes  as 
stated : 

•  •  +  *  •  •  • 

Fifth,  First  Lieut.  Thomas  J.  Spencer,  Tenth  Cavalry. 

Lieutenant  Spencer  was  dismissed  the  service  April  24,  1875,  per  G.  C.  M.  O.,  No. 
28,  Headquarters  of  the  Army,  Adjutant-General's  Office,  Series  1875.  Re-appointed 
under  the  act  of  Congress  approved  March  3,  1877.  Attention  invited  to  his  applica- 
tion for  a  leave,  based  on  certificate  of  disability,  obtained  from  Assistant  Surgeon 
W.  H.  Forwood,  U.  S.  Army,  and  that  officer's  indorsement  on  said  application.  From 
his  statement  and  indorsement  above  referred  to,  it  will  be  seen  that  he  is  evidently 
unfit  for  the  cavalry  service. 

It  is  recommended  therefore  that  he  be  retired,  or  wholly  retired  from  the  Army,  as 
may  be  deemed  best  by  the  proper  authorities.    See  inolosures  marked  K  and  L. 

•  *  •  •  •  •  • 

Very  respectfully,  your  obedient  servant, 

B.  H.  Grierson, 
Colonel  Tenth  Cavalry,  Commanding  Regiment. 
Assistant  Adjutant-General, 

Department  of  Texas,  San  Antonio,  Tex. 


INCOSURE  K. 

San  Antonio,  Tex.,  January  4, 1875. 

Assistant  adjutant-general,  Department  of  Texas,  refers  for  remark  the  following 
etters  and  indorsements,  viz : 

Fort  Richardson,  Tex.,  December  23, 1874. 
Assistant  Adjutant-General, 

Headquarters  Department  of  Texas,  San  Antonio,  Tex. 

(Through  post  headquarters) : 

Sir:  I  have  the  honor  respectfully  to  invite  your  attention  to  my  application  for 
leave  of  absence,  based  on  surgeon's  certificate  of  disability,  and  dated  Fort  Richard- 
son, Tex.,  October  29,  1874,  and  respectfully  return  the  same,  together  with  the  re- 
quest that  I  may  be  authorized  to  apply  to  the  Adjutant-General  U.  S.  Army  for  an 
extension  of  ninety  days.  J.  make  this  latter  request  because  of  the  opinion  of  the 
medical  officer  as  expressed  in  his  certificate,  wherein  he  states  that  I  will  not  be  fit 
for  duty  for  several  months,  and  on  my  own  conviction  to  that  effect,  especially  as 
fas  as  it  relates  to  mounted  service,  and  I  earnestly  request  that  the  commanding 
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•  • 

general  will  be  pleased  to  grant  my  application  an  early  and  favorable  consideration, 
in  order  that  I  may  be  able  to  proceed  withoutdelay  to  where  I  can  procure  and  properly 
fit  myself  with  the  apparatus  suited  to  my  disability  aud  secure  treatment  not  af- 
forded at  this  frontier  station. 

Very  respectfully,  your  obedient  servant, 

T.  J.  Spencer, 
First  Lieutenant,  Tenth  Cavalry. 

[First  indorsement.] 

Headquarters  Fort  Richardson,  Tkx.,  December  24,  1874. 

Respectfully  referred  to  the  post  surgeon  for  his  remarks. 
By  order  of  Col.  W.  H.  Wood. 

Geo.  G.  Lott, 
First  Lieutenant  and  Adjutant  Eleventh  Infantry,  Poet  Adjutant. 

[Second  indorsement.} 

Fort  Richardson,  Tex.,  December  24,  1874. 

Respectfully  returned  to  post  adjutant,  together  with  remarks  that  Lieutenant 
Spencer  has  a  rupture  hernia,  which,  in  my  opinion,  disables  him  from  performing 
the  duties  of  a  lieutenant  of  cavalry,  and  which  is  not  likely  to  be  improved  by 
time  or  treatment,  and  that  he  also  has  a  destructive  ulceration  of  the  boues  and  carti- 
lages of  the  nose,  that  will  invalid  him  for  several  months,  if  not  permanently. 

In  ray  certificate  referred  to  I  stated  that  the  rupture  was  caused  by  an  accident  in 
Jacksborough,in  the  month  of  October,  1874;  subsequent  statements  of  this  officer,  how- 
ever, make  it  appear  that  he  was  originally  ruptured  in  Ittil,  and  wore  a  truss.  Now, 
it  occurs  to  me  that  when  Lieutenant  Spencer  saw  this  error  in  my  certificate  truth 
and  candor  demanded  that  he  should  have  explained  the  misapprehension  and  given 
me  a  chance  to  correct  before  sending  it  oft*. 

The  apparatus  referred  to  is  a  truss,  which  can  not  be  supplied  at  this  post.  I  think 
it  would  be  for  the  benefit  of  his  health  to  send  him  home,  and  greatly  benefit  the 
service  to  let  him  stay  there. 

W.  H.  Forwood, 
Assistant  Surgeon,  U.  S.  Army,  Post  Surgeon. 

[Third  indorsement] 

Headquarters  Fort  Richardson,  Tex.,  December  25,  1874. 

Respectfully  forwarded  to  the  assistant  adjutant-general,  Department  of  Texas. 
Attention  invited  to  second  indorsement. 

W.  H.  Wood, 
Colonel  Eleventh  Infantry,  Commanding  Post. 
Official  copy. 

J.  H.  Taylor, 
Assistant  Adjutant- General. 

True  copies  from  regimental  records  of  the  Tenth  Cavalry.  ^ 

Robt.  G.  Smithkr,         ^ 
First  Lieutenant  and  Adjutant  Tenth  Cavalry. 


Inclosure  L. 

Fort  Arbuckle,  C.  N.,  April  23,  1870. 

Asks  what  action,  if  any,  has  been  taken  upon  the  mutual  application  of  First 
Lieutenant  H.  Roraeyn,  Fifth  United  States  Infantry,  and  himself  for  transfer  with 
each  other. 

Requests,  if  the  Secretary  of  War  decides  adverse  to  petition,  to  be  transferred  to 
list  of  unassigned  officers  of  infantry. 

States  his  feet  were  frost  bitten  in  1863,  and  in  freezing  weather  is  therefore,  at 
times,  partially  incapacitated  for  mounted  service. 
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Fort  Arbucklk,  C.N.,  April  24,  1870. 

Brevet  Captain  T.  J.  Spencer  is  lieutenant  of  my  troop,  and  during  last  winter 
(1868)  goffered  considerably  from  tender  feet,  and  was  for  some  time  incapacitated  for 
daty  and  under  medical  attendance  on  account  thereof. 

Robert  Gray, 
Captain,  Tenth  Cavalry,  Commanding  L  Troop. 
A  true  extract. 

Robt.  G.  SttlTHER, 
First  Lieutenant  and  Adjutant  Tenth  Cavalry. 
Thomas  J.  Spencer, 

First  Lieutenant,  Tenth  Cavalry,  Brevet  Captain,.  U.  S.  Army. 


[Extract.  | 


Headquarters  Tenth  Cavalry, 

Fort  Concho,  Tex. ,  July  23,  1879. 
The  Assistant  Adjutant  General, 

Department  of  Texas,  San  Antonio,  Tex. 

Sir  :  I  have  respectfully  to  recommend  that  the  following-named  officers  be  or- 
dered before  a  retiring  board. 

•  •  •  •  •  •  * 

(4)  Captain  Thomas  J.  Spencer,  Tenth  Cavalry.  * 

This  officer  attempted  to  "take  his  own  life  May  3,  1867 ;  is  ruptured  and  has  frost- 
bitten feet,  and  is  generally  unfitted  for  the  duties  as  a  cavalry  officer,  as  will  be 
seen  from  his  own  certificate  and  that  of  Surgeon  W.  H.  Forwood,  U.  S.  Army.  At- 
tention invited  to  former  recommendation,  together  with  inclosures  forwarded  from 
these  headquarters  November  23, 1878. 

•  »  •  •  *  •  • 

« 

Very  respectfully,  your  obedient  servant,  • 

B.  H.  Grierson, 
Colonel  Tenth  U.  8,  Cavalry,  Commanding  Regiment. 


[1211  A.  C.  P.  1886.] 

War  Department,   Adjutant  General's  Office, 

Washington,  March  19,  1886. 

Statement  of  the  military  service  of  Thomas  J.  Spencer,  late  of  the  United  States 

Army,  compiled  from  the  records  of  this  office: 

He  entered  the  service  May  28, 1861,  a  private,  Battery  "  A  "  [LooraisH,  First  Michi- 

Jpm  Light  Artillery,  with  which  he  served  as  corporal  to  August  20, 1862,  when  trans- 
erred  to  the  First  Tennessee  (afterwards  the  First  Alabama)  Cavalry,  and  was  pro-1 
■noted  second  lieutenant  therein.  He  served  with  the  latter  regiment  to  February, 
1863 ;  asst.  ordnance  officer,  at  Headquarters  Department  of  the  Cumberland,  to 
^  July,  1864 ;  ordnance  officer  of  the  Second  Division,  Fifteenth  Army  Corps,  to  January, 
1865,  and  on  ordnance  duty  with  the  Military  Division  of  the  Mississippi  to  Sep- 
tember 15,  1865,  when  honorably  mustered  out  of  the  volunteer  service. 

He  was  appointed  second  lieutenant  Tenth  Cavalry  July  28,  1866;  promoted  first 
lieutenant  June  1, 1867 ;  dismissed  April  24, 1875;  re-appointed  first  lieutenant  Tenth 
Cavalry  May  3,  1877,  to  rank  from  June  1,  1867,  nnder  act  of  Congress  approved 
March  3, 1877 ;  promoted  captain  March  20,  1879. 

He  was  brevetted  first  lieutenant  and  captain  U.  S.  Army  March  2, 1867,  "  for  gal- 
lant and  meritorious  services  in  the  battle  of  Atlanta,  Ga." 

He  joined  his  regiment  January  22,  1867,  and  served  therewith  in  Kansas  and  In- 
dian Territory  to  March  11,  1869;  absent  without  leave  to  May  24,  1869 ;  in  arrest  to 
March  4, 1870  (see  General  Court-Martial  Orders  No.  1,  Headquarters  Department  of 
the  Missouri,  February  3,  1870,  copy  herewith);*  with  company  in  Indian  Territory 
.  to  November  23,  1870;  before  special  board  at  Washington,  D.  C,  and  on  delay  to 
March  20,  1871 ;  with  regiment  in  Indian  Territory  to  November  26,  1872;  on  leave 
to  November  23,  1873;  conducting  recruits  to  and  with  regiment  in  Texas  to  July  21, 

'This  order  announces  his  trial  and  acquittal  by  court-martial.  There  is  no  printed 
copy  on  file  in  this  office. 
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1874  ;  in  arrest.at  post  to  January  25,  1875,  and  on  sick  leave  until  dismissed,  April  24, 

1875  (see  General  Court-Martial  Orders  No.  28,  War  Department,  Adjutant-General's 
Office,  April  24,  1875,  copy  herewith);  awaiting  orders  from  May  7,  1*77,  to  July  10, 
1878 ;  professor  of  military  science  at  the  Southern  Illinois  Normal  University,  Car- 
bon dale,  111.,  to  July  29,  I860 ;  joined  his  regiment  August  22,  1-80,  and  served  there- 
with  in  Texas  to  Jnne  19,  1881 ;  in  arrest  until  dismissal,  November  18,  1881  (see 
General  Conrt-Martial  Orders  No.  62,  War  Department,  Adjutant-General's  Office, 
November  4,  1881,  copy  herewith). 

R.  C.  Drum, 
Adjutant-General. 


War  Department, 
Washington  City,  February  4,  1890. 

Sir:  I  return  herewith  Senate  bill  1215,  "for  the  relief  of  Thomas  J.  Spencer," 
referred  to  this  Department  on  the  22d  ultimo,  and  invite  your  attention  to  the  in- 
closed report  of  the  Adjutant-General,  dated  the  1st  instant.  In  this  connection  I 
beg  also  to  invite  attention  to  Department  letter  of  this  date  returning  with  report 
Seuate  bill  1214  for  the  relief  of  Thomas  J.  Spencer. 
Very  respectfully, 

Redfield  Proctor, 

Secretary  of  War. 
Hon.  J.  R.  Hawley, 

Chairman  Committee  on  Military  Affair*,  United  State*  Senate. 


[831A.C.P..1890.] 

Adjutant- Genera  i/8  Office, 

February  lf  1890. 

Sir  :  I  have  the  honor  to  return  herewith  Senate  bill  1215,  referred  to  the  Depart- 
ment  by  the  Seuate  Committee  on  Military  Affairs,  in  which  the  President  is  "re- 
quested" to  commission  Thomas  J.  Spencer,  formerly  a  captain  in  the  Tenth  United 
States  Cavalry,  to  be  major  and  lieuteuant-colouel  by  brevet  in  the  U.  S.  Army. 

It  is  stated  in  the  bill  that  Mr.  Spencer  was  "  appointed  by  the  President  and  con- 
firmed by  the  Senate,  but  never  having  been  commissioned  therein,7'  etc. 

As  to  the  brevet  of  lieuteuant-  colonel  this  is  a  mistake,  for  Mr.  Spencer  was  never 
appointed  nor  nominated  to  the  Senate  by  the  President  for  the  brevet  of  this  grade, 
nor  was  he  appointed  by  the  President  as  major  by  brevet.  He  was  commissioned 
first  lieutenant  and  captain  by  brevet  in  1867,  to  rank  from  March  2 of  that  year.  On 
February  17,  1869,  he  was  nominated  to  the  Senate  for  the  brevet  of  major,  to  rank 
from  March  2,  1867,  for  gallant  and  meritorious  services  during  the  war.  There  were 
a  great  many  nominations  for  brevets  sent  to  tbe  Senate  during  its  sessiou  ending 
March  4,  1869,  and,  although  an  act  was  passed  and  approved  March  2,  1868, 
which  practically  prohibited  the  further  issue  of  brevet  commissions  for  service  in 
the  war  then  ended,  the  Senate  on  March  3,  1869,  confirmed  quite  a  large  number 
of  these  nominations,  including  Mr.  Spencer's.  There  is  nothing  whatever  to  show, 
nor  is  there  any  reason  to  believe,  that  the  Senate  made  any  selection  from  the  brevet 
nominations  then  pending  for  favorable  action  upon  the  score  of  superior  merit;  it 
is  the  presumption  that  some  of  the  separate  lists  which  had  been  seut  in  were 
taken  np  and  confirmed  without  special  reference  to  the  others  awaiting  considera- 
tion, or  to  the  act  just  passed  relating  to  the  further  issue  of  brevets.  It  may  be 
added  that  among  the  officers  whose  brevet  nominations  were  confirmed  March  3, 
1869,  were  some  who  had  received  appointments  to  the  grades  in  which  they  were 
bo  confirmed.  The  question  then  presented  itself  whether  commissions  could  issue 
for  such  of  the  brevets  as  were  confirmed  March  3,  1869,  aud  upon  this  question  the 
Attorney-General  gave  an  adverse  opinion  (Opiuions,  Vol.  XIII,  p.  31),  and  in  1880 
the  Senate  Military  Committee  thoroughly  examined  into  the  matter,  upon  a  bill 
then  under  consideration,  providing  for  the  issue  of  brevet  commissions  tor  all  the 
brevet  nominations  which  were  confirmed  March  3, 1869,  and  made  an  adverse  report 
upon  the  proposition.  (Senate  Report  No.  130,  Forty-sixth  Congress,  second  sessiou.) 
In  this  report  is  printed  the  names  of  all  the  officers  confirmed  March  3,  1869,  and 
the  laws  and  other  matters  relating  to  the  subject. 

Mr.  Spencer  has  been  twice  dismissed  from  the  Armv,  the  last  time  in  November, 
1881. 

Attention  is  invited  to  the  snmmary  of  his  military  service  which  has  been  pre* 


THOMAS   J.   8PENCEB. 


pared  for  transmittal  to  the  committee  in  connection  with  Senate  bill  1214,  whiofc 
proyides  for  his  restoration  to  the  Arm  jr. 

His  reoord,  at  least  since  his  entrance  in  the  U.  8.  Army  in  January,  1867,  np  to 
his  final  dismissal  in  1861,  was  not  oommendable,  and  was  certainly  not  sufficiently 
meritorious  to  warrant  his  being  singled  ont  from  among  many  meritorious  officers  as 
better  entitled  «than  they  to  receive  either  the  brevet  of  major  or  a  brevet  oi  lieuten- 
ant-colonel, which,  it  appears,  was  never  intended  to  be  conferred  upon  him  when  he 
was  in  the  service. 

Very  respectfully,  your  obedient  servant, 

J.  C.  Kxlton, 
J$mUmt-Qmural. 
The  Bmcxktakt  of  War. 

8.  Hep.  9 37 


61bt  Congress,  )                  SBR4TB.  i  Bspqs* 

1st  Section,     j \  Jfo.  612. 


W  THB  SB* ATE  OF  THE  UNITBD  8TATB& 


M*.  BAWOBKi  turn  the  Ooawaittea  00  Ptturfoo*,  admitted  fttefollo*- 

fof 

KEPORT: 

[To  MoompMiy  S.  3107.] 

Tbe  Committee  on  Pensions,  to  whom  was  referred  the  bill  (8. 2197) 
to  increase  the  pension  of  Zita  Yarnell,  hare  examined  the  same,  and 
reports 

Claimant  enlisted  in  Sixth  Battery,  Ohio  light  Artillery,  July  9, 
1863,  and  was  discharged  by  reason  of  disability  November  18, 1804. 

The  records  of  the  War  Department  show  that  he  incurred  abscess  of 
the  back,  and  contusion  of- lumbar  muscles,  greatly  impairing  locomo- 
tion, incipient  phthisis,  protracted  fever,  and  chronic  diarrhea,  in  the 
line  of  his  military  duty.  He  is  now  receiving  a  pension  of  $30  per 
month,  and  asks  that  his  pension  be  increased  to  $72  per  month  for 
the  reason  that  his  disabilities  render  him  perfectly  helpless,  making 
the  constant  attendance  of  another  person  indispensable. 

Dr.  Garmi  O.  Skinner,  of  Benkelman,  Nebr.,  in  an  affidavit  executed 
July  1, 1887,  testifies  to  the  helplessness  of  claimant  in  oonsequepee 
of  fever  and  abscess  of  stump  of  amputated  limb. 

In  an  affidavit  executed  April  7, 1887,  Dr.  George  W.  Wilson  and 
Dr»  J.  0.  Tribbet,  of  Monteznma,  Iowa,  state  that  claimant  is  suffering 
from  lameness  of  left  hip  and  back  and  chronic  synovitis,  causing  com* 
plete  anchylosis  of  left  hip,  knee-joints,  and  thighs ;  that  he  is  suffering 
from  impairment  of  general  health,  and  is  eenfifted  to  his  bed  the 
-greater  portion  of  the  time ;  that  in  consequence  of  said  disabilities  hi* 
left  thigh  has  been  amputated. 

In  an  affidavit  executed  March  12, 1888,  Dr.  W.  B.  Oonering,  of  ttage 
County,  Kebr.,  testifies  that  claimant's  condition  is  such  as  to  require 
the  constant  attendance  of  another  person. 

The  evidence  shows  that  claimant  is  in  a  hclplesseonditien,  requiring 
the  constant  aid  and  attendance  of  another  person,  and  it  seems  that 
his  present  condition  is  attributable  to  disabilities  incurred  in  the  ser- 
vice. Th* facts  show  that  he  i§  entitled  to  n  higher  ttfeof  pension 
than  ha  is  now  receiving,  and  your  committee  therefore  recommend  the 
passage  of  the  MIL 


SENATE.  *     J  Eepobt 

No.  513. 


Tfld*  ^OKGRESS,  )  SENATE.  J 

istf  Session,     f  *  t 


IN  THE  SfitfATE  OF  THE  UNITED  STATES. 


Mjlboh  24,  law.— Ordered  to  be  printed. 


Mr.  Spoon£&,  froxn  the  Committee  on  Public  Buddings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  p.  B.  533.] 

The  committee  recommend  that  this  bill  may  be  passeti,  and  suggest 
certain  amendments  in  the  nature  of  a  substitute.  The  form  of  the  bMl 
as  recommended  by  this  committee  carries  with  it  the  appropriation  of 
the  necessary  money.  It  also  provides  a  mode  of  procedure  for  the 
Secretary  of  the  Treasury  to  secure  the  land  for  the  site,  which,  in  the 
*  experience  of  this  committee,  has  been  found  to  be  necessary. 

-The  committee  also  submit  the  report  of  the  House  eommittee  hi 
support  df  the  bill.     >  .»•.:•■ 


rv  -     ■■*    v  i 


•    '       HOUSE  REJPORT, 

'  Fremont  is'on  the  Platte  River,  and  is  the  county  seat  of  Dodge  Comity,  Nebr.    It 
has  a  popnlation  of  15,000,  and  is  rapidly  increasing  in  population,  wealthy  and  la- 

Eortancei  The  volume  of  business  transacted  bv  the  post-office,  banks,  wholesale 
puses,  and  manufacturing  establishments,  and  the  shipments  on  the  different  lines 
of  railroad  show  that  Fremont  is  of  great  commercial  importance,  and  second  to  no 
other  point  in  the  State,  excepting  Omaha.  ' 

The  railrbadb  entering  Fremont  are  the  Union  Pacific,  the  Sioox  City,  and  Pacific, 
and  the*  Fremont,  Elkborn  and  Missouri  Valley,  with  its  numerous  branches,  two  of 
wjiich  run  northwest,  three  to  the  southwest,  and  one  east  to  Omaha,  the  city  being 
the  headquarters  of  this  great  system  of  railroads,  which  has  at  Fremont  a  snooty 
depot,  a  round-house,  general  offices,  and  will  in  the  near  future  have  extensive  ma- 

•  chine-shops,  which  win  give  employment  to  a  large  number  of  men.    The  city  has 
.  several  miles  of  street  railroad  in  operation,  a  complete  system  of  water-works,  sev- 
eral miles  of  streets  paved,  and  is  lighted  by  both  electricity  and  gas. 

Twenty-nine  passenger  traips  arrive  and  depart  daily,  all  of  which  carry  main, 
•thus  rendering  Fremont  a  very  important  distributing  point  for  this  service.    It  has 
>  a  large  system  of  stock-yards  co  nnected .  with  the  different  systems  of  railroads  by  3 
miles  of  tracks,  a  large  pork-  packing  plant,  and  numerous  manufacturing  establish- 
ments. 
The  wholesale  trade  of  Fremont  for  1889  amounted  to  nearly  $10,00*), 009,  rind  the 

•  manufacturing  industries  to  over  $2,000,000.  The  gross  receipts  of  the  post-office  for 
the  fiscal  year  ending  June  30,  1889,  were  $15,016.94,  and  tfce  net  receipts  were 
$9,108.24.  A  bill  to  erect  a  public  building  in  Fremont  was  favorably  reported  to 
the  Forty-ninth  and  Fiftieth  Congresses. 


51st  Congress,  >  SENATE.  t  Report 

1st  Session.     J  \  No.  514. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  24, 1690.— Ordered  to  be  printed. 


Mr.  Stanford,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  S.  1512.] 

The  committee  recommend  the  passage  of  this  bill  and  submit  the 
following: 

Treasury  Department, 
Office  of  the  Supervising  Architect, 

Washington,  D.  C.,  February  26,  1890. 

Sib  :  A  letter  from  your  committee,  dated  December  24,  1889,  requested  such  infor- 
mation as  I  may  have,  the  amount  that  should  be  appropriated,  and  my  opinion  in 
regard  to  the  advisability  of  Senate  bill  1512,  introduced  December  19, 1889,  by  Hon. 
H.  B.  Payne,  becoming  a  law,  to  provide  for  the  acquisition  of  a  site  and  the  erection 
thereon  of  a  public  building  for  the  accommodation  of  the  post-office  at  Lima,  Ohio, 
at  a  cost  not  to  exceed  $75,000. 

In  reply  I  have  the  honor  to  submit  the  following : 

Copy  of  report,  dated  December  31,  1889,  addressed  to  this  office  by  the  honorable 
the  Postmaster-General.  * 

Copy  of  a  report,  dated  February  13, 1890,  addressed  to  this  office  by  the  postmaster 
of  Lima,  Ohio. 

By  reference  to  page  1033,  "  Report  of  the  Postmaster-General,  1889,"  it  will  be  ob- 
served that  the  gross  postal  receipts  in  Lima,  for  the  fiscal  year  ending  June  30, 1889. 
were  $19,348.97 :  that  the  salaries,  clerk  hire,  rents,  lights,  fuel,  and  other  incidental 
expenses,  including  free  delivery,  were  $11,214.08;  that  the  net  postal  receipts  were 
$8,134.89,  and  that  in  addition  to  the  post-office  in  said  city  being  self-sustaining,  it 
yielded  a  net  postal  revenue  of  42  per  cent. 

From  computations  made  in  this  office  based  upon  data  contained  in  the  papers 
above  cited,  it  is  found  that  a  suitable  site  can  be  procured,  and  a  public  building 
about  40  feet  by  80  feet  in  dimensions,  two  stories  high,  with  basement,  of  fire-proof 
construction,  including  heating  apparatus,  vaults,  and  approaches,  and  excluding 
elevator  service,  which  is  not  deemed  necessary,  can  be  erected  thereon  within  the 
limit  of  cost  proposed  by  said  bill,  viz,  $75,000. 

After  duly  considering  the  subject  I  am  of  the  opinion  that  such  a  building  will 
afford  proper  accommodation  for  the  present  and  prospective  needs  of  the  Govern- 
ment office  to  be  located  therein ;  that  said  $75,000  should  be  appropriated  for  the 
purpose  above  specified,  and  that  said  bill  should  become  a  law,  after  being  modified 
so  as  to  facilitate  a  speedy  compliance  with  its  provisions  should  it  become  a  law,  by 
having  the  appropriation  clause,  which  it  does  not  contain,  added  to  it. 
Kespectxully,  yours, 

Jas.  H.  Windrim, 
Supervising  Architect. 

Hon.  Lslaxd  Stanford, 

Chairman  Committee  en  Public  Building*  and  Ground*,  United  State*  Senate. 


-ysn 
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51st  Congress,  )  SENATE.    ,  <  Report 

1st  Session,     i  I  No.  515. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  24, 1890.— Ordered  to  be  printed. 


Mr.  Stanford,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  H.  R.  407.] 

« 

The  matter  of  a  post-office  for  the  city  of  Washington  has  been  pend- 
ing before  Congress  for  eleven  years.  The  committee  respectfully  re- 
port in  favor  of  the  passage  of  the  bill  H.  E.  407,  and  in  explanation 
submit  the  report  adopted  by  the  House  Committee  on  Public  Buildings 
and  Grounds,  which  prepared  and  reported  the  same,  as  follows : 

[House  Beport  No.  78,  Fifty-flnt  CongroM,  first  session.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  referred  bill  H.  R. 
407,  to  authorize  the  acquisition  of  certain  parcels  of  real  estate  embraced  in  square 
No.  380,  of  the  oity  of  Washington,  to  provide  an  eligible  site  for  a  city  post-office, 
report  as  follows : 

That  there  is  no  pnblic  building  in  Washington  for  a  city  post-office ;  that  the 
post-office  is  now  kept  in  a  bnilding  which  the  Government  rents  which  is  utterly 
unfit  for  the  purpose  for  which  it  is  used ;  that  it  is  an  old  building,  in  bad  condition, 
and  contains  but  20,000  square  feet  of  floor  space,  while  the  present  postmaster  states 
that  50,000  square  feet  otapace  are  needed  for  the  convenient  working  of  the  force  in 
his  office;  that  there  is  no  protection  for  the  records  and  Government  property  in 
said  building  from  destruction  by  fire ;  that  the  place  is  unhealthy  as  well  as  incon- 
venient, and  that  the  owners  of  it  now  claim  a  rental  from  the  Government  of  $8,000 
per  year. 

The  committee  report  that  the  site  provided  in  the  bill  accompanying  this  report 
is  bounded  on  three  sides  by  streets;  that  It  is  so  shaped  that  a  building  covering  it 
can  be  lighted  without  using  any  part  of  the  ground  floor  for  a  well-room  or  coast ; 
that  the  Supervising  Architect  of  the  Treasury  estimates  that  the  plan  of  a  post- 
office  building  upon  said  lot  submitted  to  him  would  afford  78,000  square  feet  of  floor 
space  exclusive  of  the  basement,  and  the  same  can  be  built  complete  for  $800,000, 
giving  28,000  square  feet  more  than  the  present,  postmaster  says  is  now  needed,  and 
so  planned  and  built  that  several  stones  could  be  added  to  it,  if  found  necessary, 
in  future ;  and  he  further  states  that  there  are  327  persons  employed  in  the  present 
city  post-office.  The  receipts  of  the  office  for  1889  were  $436,255.20,  but  it  must  be 
remembered  that  the  great  bulk  of  mail  matter  handled  in  the  Washington  City  post- 
office  consists  of  official  free  matter,  so  that  the  receipts  are  not  a  correct  indication 
of  the  amount  of  work  done  and  space  needed.  The  number  of  pieces  of  mail  handled 
in  1889  was  34,501,848. 

The  site  provided  in  the  accompanying  bill  is  at  the  corner  of  Pennsylvania  avenue 
and  Ninth  street,  where,  or  near  which,  all  the  oar  lines  in  the  city,  with  one  excep- 
tion, pass.  Where  all  the  avenue  herdics  pass  and  the  people  pass  in  going  to  market, 
and  the  price  asked  for  the  land  is  less  than  oue-half  of  the  price  of  Bind  on  the  north 
side  of  the  avenue  and  less  than  the  price  of  land  on  the  south  side  of  the  avenue  in 
the  immediate  neighborhood,  and  the  price  of  the  lot  is  less  "than  that  of  any  lot  of- 
fered to  the  committee. 

The  committee  therefore  recommend  that  the  bill  be  passed,  with  the  following 
amendments,  viz : 

(I)  Strike  ont,  in  line  4,  the  word  "State,"  and  insert  in  lieu  thereof  the  words 
"the  Treasury." 


2  P08T-0PPICE   BUILDING   AT  WASHINGTON. 

(2)  Add,  at  the  end  of  line  13,  section  1,  the  following  words,  via :  .  "  And  cause  to 
be  erected  thereon  a  suitable,  commodious,  and  substantial  building,  including  fire- 
proof vaults,  heating  and  ventilating  apparatus,  elevators,  and  approaches  for  the 
use  of  a  United  States  post-office  in  the  city  of  Washington,  D.  C,  the  coat  of  the  same 
not  to  exceed  eight  hundred  thousand  dollars,  amounting  to  ten  hundred  and  seventy- 
five  thousand  dollars  in  all,  for  the  site,  building,  approaches,  vaults,  heating  and 
ventilating  apparatus,  elevators,  and  approaches  complete.* 


51st  Congress,  I  SENATE.  ♦     (  Eepout 

1st  Session.      J  (  No,  510. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 

• 


Hatch  24, 1890.— Ordered  to  be  printed. 


Mr.  Stanford,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  S.  298.] 

The  committee  report  in  favor  of  the  passage  of  this  bill  for  the  reasons 
set  forth  in  the  following  papers : 

Treasury  Department, 
Office  of  the  Supervising  Architect, 

Washington,  D.  C,  February  26,  1890. 

Sib:  A  letter  from  your  committee,  dated  December  9,  1889,  requested  such  infor- 
mation as  I  may  have,  and  my  opinion  in  regard  to  the  Senate  bill^98,  introduced  De- 
cember 4,  1889,  by  Hon.  James  McMillan,  to  provide  for  the  "  erection  of  quarters 
for  medical  officers  and  isolating  ward  on  Marine-Hospital  Reservation"  at  Detroit, 
Mich.,  at  a  cost  not  to  exceed  $20,000. 

In  reply  I  have  the  honor  to  inclose  herewith  a  letter  dated  December  19, 1889,  ad- 
dressed to  this  office  by  the  Supervising  Surgeon-General,  Marine-Hospital  Service. 

From  computations  made  in  this  office  it  is  found  that  the  isolating  ward,  etc.,  can 
be  erected  within  the  limit  of  cost  proposed  by  the  bill,  viz,  $20,000. 

After  duly  considering  the  subject,  I  am  of  the  opinion  that  said  bill  should  become 
a  law. 

Respectfully  yours, 

J  as.  H.  Windrim, 
Supervising  Architect 
Hon.  Leland  Stanford, 

Chairman,  Committee  on  Public  Buildings  and  Grounds,  United  States  Senate. 


Treasury  Department,  Office  of  Supervising  Surgeon- 
General,  United  States  Marine- Hospital  Service, 

Washington,  D.  C,  December  19, 1889. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant,  and  in 
"answer,  to  inform  you  that  the  isolating  ward  required  should  be  for  the  accommoda- 
tion of  about  twenty  patients,  and  should  be  planned  on  the  same  general  plan  as  the 
small  hospital  bnilding  at  Chandeleur  Island,  that  is  to  say,  a  single  ward  with  a 
kitchen.  The  officers'  quarters  should  be  about  the  same  size  as  the  surgeon's  house 
at  the  Baltimore  Marino  Hospital,  except  that  the  portion  of  the  building  devoted  to 
the  kitchen  should  be  carried  up  to  the  same  height  as  the  front,  making  it  a  two- 
story  building  complete. 

Your  letter  was  dated  the  17th  but  it  was  not  received  until  to-day,  which  will  ac- 
count for  the  delay  in  replying  to  it. 
Respectfully  yours, 

John  B.  Hamilton, 
Supervising  Surgeon-Qeneral,  Marine-Hospital  Service. 

To  the  Supervising  Architect, 

Treasury  Department.    . 


Mst  Congress,  \  SENATE.  (Report 

1st  Session.     ]  \  No.  517. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


March  94,  1890.— Ordered  to  be  printed. 


Mr.  Btabfobd,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  a  9008.] 

The  Committee  on  Public  Buildings  and  Grounds  respectfully  report 
this  bill  with  an  amendment,  striking  out  "two"  and  inserting  "one" 
in  line  three,  authorizing  an  additional  sum  of  $150,000  for  continuing 
the  erection  of  the  public  building  at  Worcester,  Mass. 

They  submit  the  following  in  explanation  of  the  bill : 

Treasury  Department, 
Office  of  the  Supervising  Architect, 

Washington,  D.  C.,  March  22, 1890. 

Sir:  The  letter  from  your  committee,  dated  March  15,  1890,  requested  an  official 
report  from  this  office  upon  Senate  biU  3062,  introduced  March  11,  1890,  by  Hon. 
George  F.  Hoar,  to  provide  for  an  appropriation  of  $250,000  in  addition  to  the  appro- 
priations heretofore  made,  aggregating  $250,000,  for  the  site  and  public  building  at 
Worcester,  Mass. 

In  reply  I  have  the  honor  to  submit  the  following : 

Copy  of.  a  report  dated  February  19, 1886,  addressed  to  this  office  by  the  postmas- 
ter of  Worcester,  Mass. 

Copy  of  a  letter  dated  April  29, 1889,  addressed  to  this  office  by  honorables  George 
F.  Hoar  and  Joseph  H.  Walker. 

Copy  of  a  report  dated  February  8, 1890,  addressed  to  this  office  by  the  postmaster 
of  Worcester,  Mass. 

Copy  of  a  report  dated  February  10, 1890,  addressed  to  this  office  by  the  honorable 
the  Postmaster-General ; 

All  in  regard  to  the  publio  business  done  in  Worcester.  Mass.,  and  the  requirements 
of  a  public  building  to  meet  the  present  and  prospective  needs  of  the  Government 
office  to  be  located  therein. 

By  reference  to  page  1013  "  Report  of  the  Postmaster-General,  1889/'  it  wiU  be  ob- 
served that  the  gross  postal  receipts  in  said  city,  for  the  fiscal  year  ending  June  30, 1889, 
«were  $119.100.53 ;  the  salary,  clerk  hire,  rent,  light,  and  fuel,  other  incidental  expenses, 
and  free  delivery,  aggregated  $45,075.96 ;  the  net  postal  receipts  were  $74,024.57,  ana 
that  in  addition  to  said  post-office  being  self-sustaining  it  yielded  a  net  postal  reve- 
nue of  62  per  cent. 

Aot  of  Congress  approved  January  29, 1887,  volume  24,  page  370,  Statutes  at  Large, 
limited  the  cost  of  site  and  building  at  $250,000. 

Act  of  Congress  approved  March  3,  1887,  volume  24,  page  511,  Statutes  at  Large, 
appropriated  $75,000  on  account  of  said  limit. 

Act  of  Congress  approved  October  2,  1888,  volume  25,  page  508,  Statutes  at  Large, 
appropriated  $100,000  on  account  of  said  limit. 

Act  of  Congress  approved  March  2,  1889,  volume  25,  page  940,  appropriated  $75,000 
on  account  of  said  limit. 

•The  aggregate  of  the  three  appropriations  made  on  account  of  said  limit  of  said 
site  and  building  is  $250,000,  of  which  there  is  a  balance  remaining  available  of 
$170,044.75;  the  difference  having  been  expended  for  site,  preparation  of  plans,  ex- 
cavation, etc. 

After  the  site  had  been  procured,  the  plans,  specifications,  etc.,  made,  and  the  gen- 
eral and  trench  excavations  and  concrete  foundations  for  the  building  were  eroofc- 
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pleted ,  certain  petitions  were  received  from  the  mayor,  city  officials,  el  al.t  and  from 
Hon/  George  F.  Hoar  and  Joseph  H.  Walker,  stating  that  the  building  as  designed  will 
not  afford  adequate  accommodations  for  the  transaction  of  public  business,  and  after 
considering  the  subject,  the  Department  deoided  to  suspend  all  further  work  in  con* 
nection  with  the  construction  of  the  building,  until  alter  it  should  be  ascertained 
whether  Congress  would  increase  the  limit  of  cost  of  site  and  building  during  its  pres- 
ent session,  to  such,  an  amount  as  would  be  required  to  construct  a  suitable  building 
on  the  site  purchased. 

The  plans  prepared  for  the  construction  of  the  building  within  the  $250,000  limit 
of  cost,  after  payment  of  the  si  e  and  incidental  expenses  connected  therewith,  pro- 
vides about  5,867  square  feet  of  floor  area,  each  story,  and  the  estimates,  etc.,  for 
said  building  were  based  upon  its  construction  being  of  brick' with  stone  trimmings, 
wood  for  floors  and  roof,  etc. 

If  the  additional  appropriation  of  $250,000  is  made  as  proposed  by  said  bill,  thus 
increasing  the  limit  of  cost  to  $500,000,  the  building  as  designed  could  be  so  en- 
larged as  to  increase  the  floor  area  1,892  square  feet,  giving  7,759  square  feet  of  space 
on  each  floor,  which  would  comply  with  the  requirements  stated  by  the  postmaster  as 
being  essential,  and  permit  the  use  of  marble  or  granite  for  facing  all  exterior  walls, 
a  better  character  of  interior  finish,  the  erection  of  the  building  of  fire-proof  con- 
struction, including  heating  apparatus,  vaults  and  approaches,  and  excluding  ele- 
vator service,  which  is  not  deemed  necessary,  and  would  afford  proper  accommoda- 
tions for  the  present  and  prospective  needs  of  the  Government  office  to  be  located 
therein.  .  x 

Respectfully,  yours, 

Jab.  H.  Wixdbdc, 

Supervirtng  Architect, 

Hon.  Lkulnd  Stanford, 

Chairman  Committee  on  Public  BuUdtnge  and  Qrownae. 
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Hatch  24, 1890.— Ordered  to  be  printed. 


Mr.  Stanford,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  H.  B.  848.] 

The  committee  favor  the  passage  of  this  bill,  for  the  reasons  set  forth 
in  the  following  report,  made  to  the  House  of  Bepresentatives : 

[House  Report  No*.  217,  Fifty-first  Congress,  first  session.  ] 


The  Committee' on  Public  Buildings  and  Grounds,  to  whom  was  referred  the  bill 
(H.  R.  848)  for  the  construction  of  an  addition  to  the  pnblic  building  in  Dallas,  Tex., 
beg  leave  to  report : 

The  committee  finds  that  the  city  of  Dallas  had  in  1880  10,000  inhabitants.  In 
1885  its  population  had  increased  to  31,000.  Its  present  population  is  about  65,000. 
The  city  is  lighted  by  both  gas  and  electricity.  It  has  13  miles  of  street  railways 
operated  by  horse-power,  10  miles  of  rapid  transit  operated  by  steam,  and  5  miles  of 
railway  operated  by  electricity. 

It  has  eijght  national  banks  and  four  private  banks.  The  active  banking  capital 
of  the  national  banks  is  over  $3,000,000.  The  Dallas  clearing-house  report  for  the 
year  1889  shows  gross  exchanges  of  over  $45,000,000.  Dallas  has  over  $3,000,000  in- 
vested in  factories  of  various  kinds,  which  give  employment  to  over  2,200  laborers. 

It  has  eleven  railroad  outlets,  which  give  it  direct  connection  with  all  the  cities 
north  and  east,  and  with  all  the  cities  of  the  Pacific  slope,  the  Gulf  coast,  and  the 
City  of  Mexico. 

On  July  7, 1882,  Congress  passed  an  act  authorising  the  erection  of  a  public  build- 
ing in  said  city  not  to  exceed  in  cost  the  sum  of  $75,000.  Subsequent  thereto  two 
additional  acts  were  passed,  each  allowing  $25,000  more,  making  in  the  aggregate 
the  sum  of  $125,000. 

A  building  56  by  85  feet  was  constructed,  but  not  completed  and  made  ready  for 
use  un  til  the  early  part  of  1889. 

The  growth  of  the  city  in  population  and  business  had  been  so  rapid  and  extra- 
ordinary that  the  building  when  completed  was  found  to  be  wholly  inadequate  to 
serve  the  purposes  for  which  it  was  erected. 

The  circuit  and  district  courts  of  the  United  States  each  hold  two  terms  annually, 
and  are  compelled  to  occupy  the  same  court-room.  The  United  States  distriot  at- 
torney, marshal,  clerk,  ana  other  officers  and  employes  of  the  Government  have 
their  offices  in  said  building. 

The  collector  of  internal  revenue  Jer  the  fourth  collection  district  of  Texas  has  his 
headquarters  *and  principal  offices  in  said  building.  In  this  service  in  the  fourth 
collection  district  there  are  six  deputy  collectors,  one  clerk,  one  ganger,  and  four 
store-keepers.  Of  these  thirteen  persons  four  axe  permanently  located  in  Dallas,  and 
have  their  offices  in  said  building.  The  internal  revenue  collected  for  the  year  end- 
ing June  30, 1889,  amounted  to  $84,695.43. 

The  first  floor  above  the  basement  is  used  as  a  post-office,  the  floor  area  of  whioh 
is  wholly  insufficient  for  the  proper  handling  of  the  mail,  as  will  more  folly  appear 
from  the  following  statement  of  the  business  of  said  post-office : 

There  are  employed  in  said  office,  clerks 16 

There  are  employed  in  said  office,  carriers 17 

Registered  letters  del i  vered 12, 504 

Letters  delivered 1,906,336 
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Postal-cards  delivered 

Newspapers  delivered.... 772,962 

Local  letters  collected 46,502 

Mail  letters eolleo ted 1,428,036 

Local  postal-cards  collected 38,996 

Mail  postal-cards  collected 218,176 

Newspapers  collected 91,341 

Total  number  of  pieces  handled ^ 4,773,145 

Weight  of  second-class  matter  mailed pound*. .      481,263 

Moncp+rder  buiineu  (n*mdfr  and  <mwv*t  footied). 


Money-orders  issued: 

Domestlo  money-orders 

International  money -orders. 

Postal-notes 

Certificates  of  deposit 

Money-orders  paid: 

Domestio  money-orders 

International  money -orders . 

Postal-notes • 


Number. 


17,441 

841 

10,222 

15,828 

45  004 

183 
20  809 


$121,251.48 

12,530.85 

10,602.85 

1,165,275.8$ 


840,22174 

4  745.24 

8*518.47 


The  following  statement  shows  the  gross  receipts,  expenses,  and  net  revenue  for 
year  ending  Jane  30,  1889 : 

Gross  receipts $79,404.21 

Expenses ." 30,876.39 


Net  revenue ^ 46,537. 

In  view  of  the  facts  in  this  case  the  committee  recommend  the  passage  of  the  bill. 


51st  Congress,  \ 
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SENATE. 


{Report 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  25, 1890.— Ordered  to  be  printed. 


Mr.  Tubpie,  from  the  Committee  on  Pensions,  submitted  the  following' 

REPORT: 

[To  accompany  8.  843.] 

1  The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  843) 
granting  a  pension  to  Thomas  Todd,  late  of  Company  K,  Third  Regi- 
ment Ohio  Volunteers,  have  examined  the  same  and  report: 

That  this  bill  is  identical  with  one  reported  by  Senator  Quay,  May 
29, 1888,  at  the  first  sessiou  of  the  Fiftieth  Congress.  We  subjoin  that 
report  and  mpke  it  a  part  hereof  and  do  approve  the  same,  and  there- 
fore recommend  the  passage  of  the  bill. 


tw.*.-"-  -?-•»■•-«'■*•-*' 
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Senate  Report  Ha  1417,  Fiftieth  Congress,  first  session. 


Hat  29, 1888.— Ordered  to  be  printed! 


Mr.  Quay,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1002.] 

The  Committee  on  Pension*,  to  whom  was  referred  the  bill  (S.  1002)  grant- 
ing a  pension  to  Thomas  Todd,  have  examined  the  same  and  report  a* 
follows : 

Thomas  Todd,  an  enlisted  man  of  Company  K,  Third  Ohio  Volunteer 
Infantry,  mustered  June  15,  1861,  discharged  December  31,  1861,  in 
consequence,  as  stated  in  certificate  of  disability,  "of  an  injury  to  his 
right  arm  received  previous  ro  bis  enlistment"  He  alleges  th^t  this 
record  is  erroneous,  and  claims  a  pension  for  fracture  of  the  right  arm 
sustained  while  in  the  line  of  his  duty  in  discharging  a  wagon-load  of 
commissary  stores.  In  support  of  his  claim,  he  adduces  the  testimony 
of  his  captain  that  he  suffered  from  an  injury  to  his  arm.  during  bis 
service;  of  a  number  of  comrades  as  to  his  sound  physical  condition 
at  the  time  of  his  enlistment,  and  as  to  his  suffering  from  an  injury  re- 
puted in  camp  to  have  been  sustained  in  the  manner  alleged,  of  his  par- 
ents and  of  citizen  acquaintances  of  their  knowledge  of  his  health  and 
strength  prior  to  his  enlistment.  His  family  physician  testifies  that  he 
was  personally  acquainted  with  Todd  for  some  time  before  he  enlisted, 
and  was  his  family  physician  lor  several  years.  At  that  time  he  was 
of  sound  body. 

Examined  bis  condition  on  his  return  from  tbe  Army,  and  found  bis  arm  had  been 
injured  and  not  properly  attended  to;  told  him,  in  order  to  relieve  tbe  deformity,  it 
would  have  to  be  broken  over. 

On  the  25tb  August,  1862,  Todd  re-enlisted  as  a  bugler  in  Company 
A,  Seventeenth  Pennsylvania  Cavalry,  and  was  discharged  December 
10, 1862,  as  stated  in  tbe  certificate  of  disability  "because  of  an  on- 
united  fracture  of  the  bones  of  the  right  fore-arm." 

The  claim  for  pension  was  filed  in  1879,  and  was  rejected  upon  ac- 
count of  the  record  exhibiting  disability  prior  to  enlistment.  On  appeal, 
the  law  clerk  of  the  Pension  Uffice  declared  his  opinion  "  that  the  evi- 
dence relating  to  soundness  and  freedom  from  any  injury  of  the  arm  at 
date  of  enlistment  in  Company  E,  Third  Ohio  Volunteers,  is  sufficient 
to  rebut  the  record.77 

Your  committee  concur  in  this  conclusion,  and  further  agree  that  the 
fracture  of  the  arm  occurred  during  the  period  of  his  service  in  Company 
K,  Third  Ohio  Volunteers. 

Upon  the  question  whether  or  not  the  injury  was  sustained  in  the  line 
of  duty,  no  further  evidence  is  adduced  except  the  affidavit  of  claimant. 

James  McCartney,  who  enlisted  at  the  same  time,  deposes  that  in  the 
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fall  of  1861,  at  Gamp  Elkwater,  W.  Va.,  he  saw  Todd  with  one  of  his 
amis  in  a  sling,  and  that  he  (Todd)  informed  him  he  had  received  the 
injury  while  unloading  barrels  of  pork  and  other  stores  from  a  wagon, 
and  that  Todd  performed  no  duty  after  that  date. 

John  Bigger,  a  comrade,  testifies  that  while  on  duly  at  Gamp  Elk* 
water,  W.  Va.,  in  October,  1861,  while  assisting  in  unloading  supplies, 
Todd's  arm  was  accidentally  badly  injured.  Bigger  was  not  an  eye- 
witness of  the  accident,  but  recollects  the  circumstances  as  detailed  to 
him  at  the  time,  and  that  for  a  considerable  period  thereafter  his  arm 
was  borne  in  a  sling. 

James  W.  Finley  and  James  Couple  testify  that  the  report  of  his  in- 
jury in  the  manner  alleged  by  him  was  brought  to  camp  before  he  came; 
that  he  arrived  shortly  afterward  injured  as  reputed,  and  was  under 
surgical  treatment,  unfit  for  duty,  and  bearing  his  arm  in  a  sling. 

James  McOurley,  a  comrade,  says : 

I  know  that  he  was  injured  in  the  right  arm  at  the  elbow  while  driving  the  team 
in  Camp  Elkwater.  He  was  hart  while  unloading  pork.  I  saw  his  arm  in  a  sling. 
I  know  from  what  the  doctor  said  his  arm  was  fractured-  I  know  he  was  in  the  line 
of  doty  when  he  got  hart. 

McOurley,  however,  does  not  say  he  saw  the  accident.  This  claim 
has  been  referred  for  report  to  four  special  examiners. 

Special  Examiner  Charles  Hanbach,  May  21, 1887,  says  "  the  claim 
has  merit." 

Special  Examiner  W.  K.  Pickerell,  June  9,  1887,  says  "the  claim  is 
one  of  decided  merit" 

Special  Examiner  Mayes,  August  13, 1887,  says  "the  claim  is  meri- 
torious." 

Special  Examiner  B.  W.  D.  Packer,  says : 

From  the  testimony  it  is  probable  that  claimant  was  injured  as  he  alleges,  but  it 
is  not  proven,  at  least  not  to  my  satisfaction,  and  as  he  appears  unable  to  furnish 
better  or  more  positive  proof,  I  think  the  olaim  should  be  rejected. 

It  stands  rejected  for  want  of  direct  evidence  that  the  injury  was  in- 
curred in  the  line  of  duty.  Your  committee  are  of  opinion  that  the 
weight  of  the  evidence  is  decidedly  in  favor  of  the  claimant  upon  this 
point;  that  he  was  a  sound  man  at  date  of  enlistment;  that  the  in- 
jury, on  account  of  which  the  pension  is  claimed,  was  sustained  by  the 
claimant  in  the  service  of  the  United  States  in  the  line  of  Jiis  duty,  and 
that  he  is  entitled  to  the  pension  allotted  by  law  to  such  injury.  They 
recommend  that  the  bill  pass. 


8.  Rep. 


I  !       •        K 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maxgh25,  1880.— Ordered  to  be  printed. 


Mr.  Tukpib,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

[To  accompany  H.  B.  5488.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6488)  granting  an  increase  of  pension  to  Mary  M.  Gibson,  widow  of 
Commander  William  Gibson,  U.  S.  Navy,  have  examined  the  same  and 
report: 

This  bill  is  identical  with  Senate  bill  2555,  of  the  present  session. 
We  recommend  the  indefinite  postponement  of  the  Senate  bill  afore- 
said. 

We  approve  of  the  report  of  the  House  upon  the  act  of  the  House, 
and  we  are  of  the  opinion  that  this  is  a  very  meritorious  claim  for  in- 
crease, and  do  therefore  recommend  the  passage  of  the  bill. 
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House  Report  Ha  172,  Kfty-first  Congress,  first  session. 


Fkbruabt  16, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Db  Laxto,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5488.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5488),  granting  an  increase  of  pension  to  Mary  M.  Gibson,  widow  of 
Commander  William  Gibson,  have  considered  the  same,  and  report  as 
follows : 

Said  bill  is  identical  with  Honse  bill  No.  7247  of  the  Fiftieth  Congress, 
which  was  reported  favorably  to  the  House  in  report  No.  1636,  first  ses- 
sion, and  your  committee  adopt  that  report  (No.  1636)  as  applicable  to 
this  bill  and  recommend  that  the  bill  do  pass. 


The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  7247)  granting  a 
pension  to  Mary  M.  Gibson,  have  considered  the  same,  and  report  as  follows : 

By  this  bill  it  is  proposed  to  pay  Mary  M.  Gibson,  widow  of  the  late  Commander 
William  Gibson,  of  the  U.  8.  Navy,  a  pension  of  $50  per  month  in  lien  of  any  pension 
which  she  may  hereafter  receive. 

Commander  William  Gibson,  U.  S.  Navy,  was  born  in  Baltimore,  Md.  He  accom- 
panied, when  only  twelve  years  of  age,  in  1837,  Capt.  Isaac  McKeever,  U.  8.  Navy,  on 
the  cruise  of  the  U.  S.  S.  Falmouth  in  the  Pacific,  and  became  purser's  clerk  to  Purser 
Robert  Petti tt,  and  was  so  rated  until  the  end  of  the  cruise  in  1840.  * 

The  following  from  the  records  of  the  Navy  Department  shows  his  subsequent  his- 
tory in  the  naval  asrviee : 

[Abstract  et  the  orders  issued  to  William  Gibson,  late  commander,  U.  &  Navy.) 

Was  appointed  a  midshipman  on  the  11th  of  February,  1841. 

1841.— Apr.  30,  to  the  Delaware. 

1844. — Mar.  13,  detached  and  leave ;  May  30,  ordered  to  the  Lawrence. 

1845. — Mar.  4,  transferred  to  the  Potomac;  Deo.  10,  detached  and  granted  leave. 

1846.— May  30,  ordered  to  the  Reefer. 

1847. — Jan.  ,  ordered  to  naval  school  for  examination ;  Aug.  5,  detached  and 
ordered  to  the  home  squadron ;  Aug.  10,  promoted  to  passed  midshipman. 

1848. — Aug.  5,  detaoiied  from  the  Vesuvine ;  Nov.  29,  to  the  Coast  Survey  schooner 
Etoing. 

1852. — May  3,  detached  and  to  coast  schooner  Madison,  Coast  Survey ;  Oct.  26,  de- 
tached and  to  Coast  8nrvey  Office ;  Deo.  18,  detached  and  ordered  to  steamer  John 
Hancock. 

1855. — Sept.  14,  promoted  to  master ;  Sept.  15,  promoted  to  lieutenant. 

1856. — Mar.  19,  returned  from  the  Vincennee  ana  granted  leave;  Apr.  18,  ordered  to 
Coast  8urvey  steamer  Hetzel ;  Aug.  30,  detached  and  ordered  to  special  duty,  Wash- 
ington. 

1858. — July  28,  detached  and  ordered  to  the  Sabine,  Aug.  14. 

1859. — May  9,  detached  and  ordered  to  special  duty,  Washington. 
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1860. — Mar.  15,  detached  and  ordered  to  the  Pocahontas;  Nov.  16,  detached  and 
granted  leave. 

1861. — Apr.  5,  ordered  to  special  duty  at  Washington ;  Jnne  7,  detached  and  ordered . 
to  North  Atlantic  squadron ;  Sept.  16,  detached  and  waiting  orders;  Sept.  30,  ordered 
to  the  Santiago  de  Cuba. 

1862. — May  13,  detached  and  waiting  orders;  Jane  12,  ordered  to  command  the 
Yankee;  July  16,  promoted  to  lien  tenant-commander;  Sept.  8,  detached  and  ordered 
to  command  the  Seneca. 

1863. — Dec.  7,  detached  and  ordered  to  command  the  Nipsie. 

1864. — Jane  18,  detached  (sick);  Sept.  1,  ordered  to  command  naval  rendezvous, 
Camden,  N.  J.;  Oct.  6,  detached  and  ordered  to  dnty  with  Commander  Bankhead  with 
draft  of  men  to  Panama;  Nov.  22,  ordered  to  command  Mahaska. 

1865. — Sept.  8,  sent  North  under  arrest;  July  22,  suspended  for  one  year  on  half 
pay. 

1866. — Ang.  15,  ordered  to  command  the  Tahoma, 

1867.— Feb.  7,  detached  and  ordered  to  examination  for  promotion ;  Apr.  26,  placed 
on  the  retired  list ;  Apr.  27,  promoted  to  commander  on  retired  list  and  ordered  to 
dnty  in  the  Hydrographic  Office ;  Sept.  25,  detached  and  waiting  orders. 

1868.— May  12,  ordered  to  navy-yard,  Pensaoola,  Fla. 

1870. — Oct.  1,  detached  and  waiting  ordero ;  Nov.  3,  granted  leave  of  absence,  with  ■ 
permission  to  remain  abroad  nntil  November,  1876. 

1879. — Jan.  29,  restored  to  the  aotive  list  as  a  lieutenant-commander,  from  16th  of 
July,  1862;  Mar.  5,  commissioned  as  commander  from  Jan.  15,  1879;  Mar.  14,  ordered 
to  duty  with  Hydrographic  Office. 

1882. — Apr.  29,  detached  and  ordered  to  the  torpedo  station ;  Aug.  7,  detached  and 
waiting  orders. 

1883. — Feb.  21,  granted  six  months  leave  to  go  abroad. 

1886. — July  29,  ordered  to  navy-yard,  Washington. 

1887. — Placed  on  the  retired  list  on  the  25th  May,  1887,  being  sixty-two  years  of 
age. 

Died  at  Atlantic  City,  N.  J.,  on  the  23d  October,  1687. 

Total  sea-service,  18  years  5  months:  total  shore  duty,  11  years  3  months. 

Taken  from  the  records  of  the  Navy  Department. 

Jwo.  W.  Hogg. 

Chief  Clerk. 

February  13, 1888. 
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The  following  relates  more  fully  in  detail  to  the  valuable  and  meritorious  services 
of  this  officer: 

Commander  William  Gibson,  U.  S.  Navy,  retired,  an  officer  of  long  and  distinguished 
service,  died  at  Atlantic  City,  N.  J.,  October  23,  1887,  of  nervous  prostration,  super- 
induced by  malaria,  contracted  while  on  duty  last  autumn  at  the  Washington  navy- 
yard.  Commander  Gibson  was  appointed  to  the  Navy  from  Pennsylvania  February 
11,  1841,  and  attained  the  rank  of  commander  January  13,  1879.  He  served  on  the 
gun-boat  Reefer  in  the  Gulf  of  Mexico  during  the  Mexican  war;  was  closely  engaged 
with  the  batteries  and  troops  in  the  two  attacks  on  Alvarado,  and  was  present  at  To- 
basoo. 

In  1849,  while  serving  on  the  Coast  Survey  schooner  Ew\ngy  he  was  assaulted  by  a 
mutinous  and  deserting  boat's  crew  in  the  bay  of  San  Francisco,  thrown  overboard, 
rescued,  and  resuscitated  from  drowning,  and  thanked  by  the  Superintendent  of  the 
Coast  Survey  for  "  characteristic  gallantry." 

While  commanding  the  schooner  Fennore  in  1854-'55,  the  survey  of  the  coast  of 
Niphon  in  the  Japan  Sea  and  the  Aleutian  chain  of  islands  was  conducted  solely  by 
that  vessel,  and  Commander  Rogers  (late  rear-admiral)  complimented  him  for  his 
"  seal,  his  energy,  and  the  hardships  of  a  daugerous  cruise."  and  wrote  that  his  "  use- 
fulness was  in  inverse  proportion  to  the  size  of  his  vessel/' 

In  July,  1862,  he  attained  the  grade  of  lieutenant-commander. 

His  services  during  the  war  are  briefly  recounted  as  follows : 

"  Commanding  steamer  Yankee,  Potomac  flotilla,  1862 ;  present  during  all  the  oper- 
ations on  the  James  River,  while  McClellan  occupied  Harrison's  Landing,  and  guarded 
with  three  gun-boats  his  recrossing  the  Chicahominy ;  oaptured  several  vessels  in  a 
night  expedition  up  the  Chip  Oaks  Creek,  and  thanked  by  Commodore  Wilkes. 

"  He  was  engaged  in  three  attacks  on  Fort  McAllister,  and  the  destruction  of  the 
rebel  ram  Nashville,  after  the  arrival  of  Captain  Worden  in  the  Montauk;  praised  by 
the  late  Rear- Admiral  DuPont  in  a  letter  to  the  Navy  Department  for  'great  spirit 
and  vigilance.' 

"  In  1864  he  had  frequent  engagements  with  the  batteries  near  Charleston,  and 
Rear- Admiral  Dahlgren  wrote  that  his  *  monitor  service  would  always  be  a  handsome 
testimonial  in  his  favor.'    Rear- Admiral  Rowan  also  commended  him,  and  he  was 
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thanked  by  lfajor-Cfeiieral  Newton  for  'analoaaandaMe  oo-opereslon  wttfe  the  land 
forces  in  the  joint  expedition  to  St.  Murk's. ' » 

In  October,  180ft,  he  rode  out  a  hurricane  near  the  Bahaaai,  and  was  thanked  by 
the  British  Government  for  aid  rendered  those  islands. 

In  view  of  the  long  and  meritorious  services  of  Commander  Gibson,  marked  by 
"  oharaeteriatio  gallantry,"  and  of  ftreat  benefit  and  value  to  bis  eountry,  and  the 
fret  that  his  death  resulted  from  disease  contracted  in  the  service  a*  the  United 
States,  and  in  view  of  established  precedents  in  the  ease,  your  committee  report  this 
bill  favorably,  and  recommend  its  passage. 


i 


61st  Congress,  )  <     SENATE.  (  Eeport 

1st  Session,      i  \  No.  5M. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Mabcr  25, 1890.  —Ordered  to  be  printed. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  8.  766.] 

The  Committee  on  Pensions,  to  whom  was  .referred  the  bill  (8.  766) 
granting  a  pension  to  William  Leslie  and  wife,  father  and  mother  of 
Melvin  F.  Leslie,  late  private  in  the  Twenty-second  Regiment  Maine  In- 
fantry and  the  Second  Regiment  of  Maine  Cavalry,  have  examined  the 
same,  and  report: 

That  this  claim,  and  also  the  claim  of  Mary  J.  Leslie,  widow  of  Melvin 
F.  Leslie,  were  rejected  by  the  Pension  Bureau  upon  the  grounds  that 
the  fatal  disease  of  the  deceased  soldier  was  not  due  to  his  military  serv- 
ice. After  an  examination  of  the  testim  ony  in  the  case  upon  this  point 
we -find  it  to  be  very  meager  and  unsatisfactory.  This  committee  does 
not  feel  inclined  to  disturb  the  decision  of  the  Pension  Bureau  in  the 
case.    We  therefore  recommend  the  indefinite  postponement  of  the  bilL 


.st  Congress,  »  SENATE.  i  Repok  v 

1st  Session.     (  \  No.  522. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maboh  26, 1890.— Ordered  to  be  printed. 


Mr.  Tubpee,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  574.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  574) 
granting  a  pension  to  Mrs.  Elizabeth  M.  Newman,  widow  of  William 
H.  Newman,  deceased,  late  captain  of  Company  D,  First  Regiment 
Arkansas  Infantry,  colored,  have  examined  the  same  and  report: 

That  a  bill  identical  with  this  was  submitted  to  this  committee  dur- 
ing the  first  session  of  the  Fiftieth  Congress.  The  committee  made  a 
report  th&reon,  submitted  by  Mr.  Wilson,  the  Senator  from  Marylaud. 
That  report  is  dated  March  19, 1888.  The  committee  hereby  approve 
of  the  same,  a  copy  thereof  is  hereto  attached  and  made  a  part  of  this 
report.    It  shows  very  clearly  that  there  are  no  merits  in  this  claim. 

We  recommend  the  indefinite  postponement  of  the  bill. 


[Senate  Report  No.  005,  Fiftieth  Congress,  first  session.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  294)  granting  a  pen- 
sion to  Elizabeth  M.  Newman,  have  examined  the  same  and  report  as  follows : 

That  Elizabeth  M.  Newman,  on  the  21st  day  of  January,  1880,  filed  a  declaration 
for  a  pension  as  the  widow  of  William  H.  Newman,  who  volunteered  at  Laoonia, 
Iowa,  in  July,  1861,  in  Company  D,  First  Regiment  of  Iowa  Volunteer  Cavalry,  in 
which  company  he  was  a  corporal,  and  who  was  discharged  from  said  regiment  in 
1863  for  promotion  as  captain  of  a  company  in  the  First  Arkansas  Infantry,  colored. 
This  claimant  does  not  allege  any  wound  or  disability  incurred  in  the  service  from 
which  her  husband  died ;  but  the  allegation  is  that  he  was  missing  some  time  in  July, 
1865,  and  that  he  has  not  since  been  heard  from.  Her  marriage  with  the  said  Will- 
iam H.  Newman  before  his  original  enlistment  is  fully  proved. 

The  Army  records  show  that  he  was  mustered  out  of  service  with  his  company  on 
the  10th  day  of  August,  1865,  after  the  time  when  the  declaration  shows  he  was  miss- 
ing. The  same  records  show  that  he  was  absent  "  under  arrest  since  April  30, 1865, 
daring  the  months  of  May  and  June"  following. 

•  After  be  was  mustered  out,  nothing  more  is  heard  of  him  till  the  year  1872,  during 
which  year  two  witnesses,  M.  K.  Donaldson  and  W.  P.  Donaldson,  of  Gallatin  County. 
Hi.,  make  oath  that  they  first  became  acquainted  with  William  H.  Newman,  ana 
thenceforward  he  and  they  appeared  to  have  lived  in  Gallatin  County,  III.,  and  Union 
County,  Ky. ;  knew  him  till  his  death  in  1877.  They  further  testify  that  he  died 
on  the  20th  day  of  August,  1877,  from  an  injury  received  from  falling  off  the  roof  of  a 
barn.  We  also  have  the  certificate  of  a  marriage  ceremony  between  the  said  William 
H.  Newman  and  one  Nanoy  Donelson,  which  was  performed  bp  William  Oliver,  justice 
of  the  peace  of  White  County,  111.,  in  June,  1873.  The  dates  of  the  births  of  children 
from  this  marriage  are  also  shown  by  the  attending  physician. 

The  said  Nancy  Donelson,  under  the  name  of  Nancy  Newman,  on  the  1st  day  ol 
April,  1880,  applied  for  a  pension  as  the  widow  of  William  H.  Newman,  alleged  by 
her  to  have  been  a  corporal  in  Company  H,  of  the  First  Iowa  Volunteer  Cavalry,  and 
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to  have  diluted  at  Laconia,  Iowa,  on  the  13th  day  of  June,  1861.  The  name  of  Will- 
iam H.  Newman  is  not  borne  on  tie  rolls  of  Company  H. 

The  claim  of  Nancy  Newman  wag  rejected, as  she  could  not  be  legally  considered  the 
widow  of  William  H.  Newman,  and  snch  rejection  might  have  been  also  based  upon 
the4ailnre  to  prove  any  wound  or  disease  incurred  in  the  service  from  which  he  died. 
It  is  farther  clear  that  the  claim  of  Elizabeth  Newman  most  be  also  rejected,  as  all 
the  proof  shows  that  her  hnsfyind  was  not  only  not  miasjnjf  whilst  in  tjbe  service,  but 
was  discharged  therefrom,  so  far  as  is  known,  free  from  any  wounds  or  injuries  re- 
ceived therein.  Nor  is  there  any  evidence  to  show  any  subsequent  disease  traceable 
to  the  service  which  might  have  resulted  in  his-death. 

Tonr  committee  therefore  report  unfavorably  upon  the  claim  of  Elizabeth  M.  New- 
man, and  ask  to  be  discharged,  from  the  farther  consideration  of  the  same. 


51st  Congress,  \  SENATE.  i  BEpofct 

1st  Session,     j  \  No.  523. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Mabch  25, 1890.— Ordered  to  be  printed; 


Mr.  Tubpib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  S.  861.] 

The  Committee  on  Pension&to  whom  was  referred  the  bill  (S.  851) 
granting  a  pension  to  James  JEL  Preston,  late  of  Capt,  John  Griffin's 
company,  Battalion  of  Missiouri  Mounted  Volunteers,  have  examined 
the  same  and  report: 

That  this  claimant  enlisted  in  1848  and  served  some  months  in  that 
year,  as  he  states,  in  the  mounted  volunteers  of  the  U.  8.  Army.  It 
does  not  appear  that  he  has  ever  made  any  application  for  a  pension  to 
the  Pension  Bureau.  Whether  he  is  entitled  to  any  pension  for  such 
service  under  any  general  law  we  know  not.  There  is  nothing  in  the 
evidence  before  us  that  entitles  him  to  relief  by  a  special  enactment. 
We  do  not  think  we  ought  to  consider  his  claims  with  reference  to  that 
relief  until  he  has  mad4  an  application  for  pension  in  the  regular  man- 
ner and  been  refused. 

We  therefore  reoommend  the  indefinite  postponement  of  the  bill. 


51st  Congress,  \  SENATE.  (  Bbpow 

1st  Session.      J  \  No.  524, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabgh  25, 1890.— Ordered  to  be  printed. 


Mr.  Faulknbb,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing* 

REPORT: 

[To  accompany  8. 1366.] 

The  committee  adopts  the  report  made  by  Senator  Van  Winkle  at 
the  second  session  of  the  Fortieth-Congress,  as  stating  correctly  the 
facts  in  this  case. 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Annie  £. 
Dixon,  widow  of  Henry  T.  Dixon,  late  major  and  assistant  paymaster  in  the  volun- 
teer service  of  the  United  States,  respectfully  report : 

That  Major  Dixon,  with  some  other  paymasters,  was,  on  the  31st  day  of  July,  I860, 

under  a  general  order  of  the  War  Department,  honorably  mustered  ont  of  the  said 

ervice,  the  order  stating  that  their  services  were  no  longer  needed ;  and  on  the  12th 

of  August  following,  his  accounts  having  been  settled  to  the  entire  satisfaction  of  the 

Paymaster-General,  he  was  paid  the  balance  due  him. 

On  the  Sth  of  November,  m  the  same  year,  Major  Dixon,  accompanied  by  an  influ- 
ential friend  whose  testimony  is  before  the  committee,  called  on  the  President  for  the 
purpose  of  obtaining  a  position  in  the  regular  Army.  The  major  referred  to  his  four 
years'  faithful  service  in  the  volunteer  army,  the  fact  of  his  having  oast  the  only  vote 
given  to  President  Lincoln  in  Fauquier  County,  Va.,  the  prejudice  against  him 
arising  from  this  act,  the  consequent  virtual  exile  from  his  home  and  family,  and  the 
destruction  of  his  property  to  the  amount  of  $15,000,  and  presented  papers  which  con- 
firmed his  statements.  The  President  indorsed  on  these  papers  a  cordial  recommen- 
dation addressed  to  the  Secretary  of  War,  which  was  presented  to  that  offloer  on  the 
same  day.  The  Secretary,  who  was  well  acquainted  with  the  applicant,  assured  him 
that  he  should  have  the  appointment  he  desired  in  a  few  weeks.  Two  days  afterwards 
Major  Dixon  was  murdered  at  the  city  of  Alexandria  by  a  rebel  surgeon,  his  loyality 
having  made  him  very  obnoxious  to  the  disloyal. 

Major  Dixon  having  been  mustered  out  of  the  volunteer  service  not  for  any  fault, 
but  simply  because  the  then  state  of  things  enabled  the  Department  to  dispense  with 
several  officers  of  his  class,  and  having  almost  immediately  sought  and  been  promised 
an  appointment  in  the  regular  Army,  the  committee  are  unwilling  to  treat  his  case  as 
that  of  one  who  was  out  of  the  military  service,  or  to  deny  a  pension  to  his  widow, 
and  feel  that  the  circumstances  of  his  death  and  the  causes  of  bis  assassination,  address 
themselves  to  the  liberality  if  not  strictly  to  the  justice  of  the  country,  and  therefore 
submit  the  accompanying  bill  for  the  consideration  of  the  Senate. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,      S  \  No.  526. 


rer  the  senate  op  the  united  states. 


Mabch  25,  1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fid- 
lowing 

REPORT: 

[To  aocompany  S.  1672.  ] 

The  Commitee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1672) 
granting  a  pension  $o  Joseph  Inboden,  have  examined  the  same  and 
report: 

It  appears  that  the  soldier  enlisted  October  5, 1861,  as  a  private  in 
Company  H,  Fifty-eighth  Ohio  Volunteers,  end  was  discharged  Jan-, 
nary  31, 1864.  That  he  made  application  for  a  pension  April  11,  1879, 
for  injury  to  the  knee  by  a  kuite.  wound,  and  .for  disease  of  liver.  His 
claim  was  rejected  November  15,  1882, 

The  rejection,  for  injury  of  knee  by  knife  wound,  was  based  upon  the 
report  of  the  examining  board,  "  that  there  was  no  disability  caused  by 
the  injury,"  which  injury  occurred  in  a  scuffle  between  soldier  and  a 
comrade.  This  result,  ascertained  by  the  examiuing  board,  is  not  over- 
thrown by  other  evidence  in  the  case. 

The  soldier,  in  an  affidavit  of  October  6, 1881,  alleged  that  he  had 
never  been  medically  treated  for  the  disease  of  liver,  and  declared  that 
he  would  drop  the  claim  on  account  of  that  disease,  for  the  present 
Subsequent  to  the  rejection  of  this  claim  a  large  amount  of  testimony 
has  been  filed  by  the  soldier  in  the  Pension  Bureau,  on  which  no  action 
has  been  taken  by  it. 

As  the  report  of  the  Surgeon-General  discloses  no  treatment  for  this 
disease,  and  the  soldier  asserted  in  1881  that  he  had  never  been  medi- 
cally treated  for  it,  your  committee  feel  that  it  is  a  case  that  should  be 
passed  upon  by  the  Pension  Bureau,  so  far  as  the  alleged  disease  of 
liver  is  concerned,  before  it  should  receive  any  action  by  Congress. 

For  this  reason,  S.  1672  is  reported  adversely,  with  the  recommenda- 
tion that  it  be  indefinitely  postponed. 


>,»v 


518T  Congress,  \  SENATE.  i  Rkpoit 

1st  Session.      J  \  No.  52ft. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


March  86,  1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fcl- 

9  lowing 

REPORT: 

[To  accompany  S.  1680.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1680) 
granting  a  pension  to  Catharine  Kennedy,  widow  of  Bryan  Kennedy, 
late  private  Company  D,  Tenth  Regiment  Ohio  Volunteers,  have  ex- 
amined the  same  and  report: 

The  evidence  in  this  case  shows  that  the  soldier  died  in  the  Dayton 
Home  in  1879  of  heart  disease.  He  had  previously  been  pensioned  for  a 
gun  shot  wound  of  the  left  foot. 

An  effort  was  then  made  by  the  widow  of  said  soldier  to  secure  a 
pension  by  tracing  the  cause  of  death  to  the  injuries  received  by  her 
husband  while  in  the  line  of  duty. 

The  hospital  records  and  the  evidence  furnished  from  the  soldier's 
home  contain  no  testimony  to  sustain  the  claim  that  his  death  resulted 
in  any  way  from  the  injuries  for  which  he  was  pensioned,  or  any  other 
injury  or  disease  contracted  in  the  line  of  duty. 

No  medical  testimony  connecting  his  death  with  such  a  state  of  facts 
is  furnished. 

Under  these  circumstances  the  committee  feel  constrained  to  sustain 
the  Pension  Bureau  in  its  ruling,  and  to  report  S.  1680  adversely,  with 
the  recommendation  that  it  be  indefinitely  postponed. 


61st  Congress,  \  SENATE.  i  Report 

1st  Session.      S  \  No.  527. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  25, 1800.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  tho^ollowing 

REPORT: 

[To  accompany  S.  3177.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3177} 
granting  a  pension  to  Ursula  Lucretia  Haight,  have  examined  the  same 
and  report: 

This  claimant  is  the  widow  of  William  H.  Haight,  deceased,  who  was 
a  private  in  Company  H,  Thirty-ninth  Regiment  Enrolled  Missouri 
Militia.  He  enlisted  September  10, 1862,  at  Platte  City,  Mo.,  furnished 
Bis  own  horse,  and  was  relieved  from  duty  January  19,  1863,  having 
served  fifty-seven  days. 

On  July  24, 1883,  he  made  application  for  a  pension,  alleging  u  that 
during  his  service  he  was  exposed  to  bad  weather,  in  186J-'63,  and  in- 
curred a  hacking  cough  and  general  breaking  down  of  the  system."  He 
was  not  treated  in  any  hospital,  but  by  his  regimental  surgeon.  The 
claim  was  rejected  by  the  Commissioner  of  Pensions  on  the  ground 
"that  Company  H,  Thirty-ninth  Enrolled  Missouri  Militia,  was  a  State 
organization,  and  disabilities  incurred  therein  are  not  pensionable  un- 
der existing  laws." 

William  Davis  and  Benjaman  F.  Davis,  comrades,  swear  to  incurrence 
as  alleged,  and  further  state- 
That  they  were  intimately  acquainted  with  the  soldier  op  to  the  date  of  hi*  death. 
*  *  *  At  the  fme  of  his  discharge  he  was  weakly,  and  died  from  the  effecte'of  the 
cold  and  cough,  and  was  unfit  and  unable  to  perform  any  hard  manual  labor  from  that 
time  to  the  time  of  his  death.  He  could  do  light  chores  only,  and  he  got  worse  and 
worse,  year  by  year,  till  he  went  to  the  Soldiers1  Home  and  died;  and  all  of  this  was 
the  result  and  effect  of  his  exposure  while  in  the  service  and  in  the  line  of  duty. 

This  affidavit  as  to  continuance' is  fully  corroborated  by  other  testi- 
mony, and  also  as  to  soundness  prior  to  enlistment. 

His  enlistment  and  service  is  verified  by  the  adjutant-general  of  Mis- 
souri, and  his  certificate  is  in  the  papers  in  the  case. 

Dr.  A.  L.  VanDuxen,  of  Leavenworth,  Kails.,  swears  to— 

An  acquaintance  of  twenty  years  and  treated  him  frequently  during  that  time. 
About  fifteen  years  ago  he  had  severe  dysentery,  and  several  attacks  since,  always 
being  weak  with  indigestion,  unable  to  endure  fatigue  or  heat,  and  at  last  suffering 
with  paralysis.    He  has  been  a  very  feeble  man  ever  since  I  knew  him. 

This  affidavit  was  made  January  18, 1890.  He  was  admitted  to  the 
Soldiers'  Home  May  7, 1886,  and  died  January  12, 1889.  Cause  of  death 
44  locomotor  ataxia." 

Your  committee  are  of  the  opinion  that  the  disability  and  subsequent 
death  of  the  soldier  are  due  to  the  disability  incurred  in  the  service  as 
alleged,  and  therefore  recommend  the  passage  of  the  bill. 


*»  7» 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1546.] 

The  Committee  on  Peusions,  to  whom  was  referred  the  bill  (S.  1546) 
granting  an  increase  of  pension  to  Mrs.  Sallie  Michler,  have  examined 
the  same,  and  report: 

.  Mr*.  Michler  is  the  widow  of  the  late  Bvt.  Brig.  Gen.  Nathaniel 
Michler,  U.  S.  Army. 

The  records  of  the  War  Department  show  that  General  Michler  was 
in  the  regular  service  about  forty  years,  during  which  he  rendered  un- 
interrupted and  important  service  in  topographical  work.  From  the 
time  of  his  graduation  at  the  Military  Academy  to  the  commencement 
of  the  civil  war  he  was  constantly  in  the  field  engaged  in  work  for  which 
he  was  selected  on  account  of  his  professional  skill  and  his  fidelity  to 
the  duties  assigned  him.  He  was  in  the  field  as  chief  topographical 
engineer  of  the  Department  of  the  Cumberland  to  November  21, 1861; 
of  the  Department  of  the  Ohio  to  March  II,  1862 ;  of  the  Army  of  the 
Ohio  to  October  30,  1862,  and  of  the  Army  of  the  Cumberland  to  June 
1,  1863;  en  route  to  join  the  Army  of  the  Potomac,  he  was  captured 
near  Rockville,  Md.,  June  28, 1863,  and  paroled;  on  duty  in  the  field 
with  the  Army  of  the  Potomac  to  April,  1865;  in  charge  of  making  sur- 
veys aud  maps  of  the  operations  of  the  armies  about  Petersburg!  and 
Richmond,  Va.,  to  March,  1867;  in  charge  of  public  buildings  and 
grounds  in  the  District  of  Columbia  to  June,  1871 ;  en  route  to  and  at 
San  Francisco,  Cal.,  as  engineer  officer  of  the  military  division  of  the 
Pacific  to  July,  1872,  and  as  engineer  of  the  twelfth  light-house  dis- 
trict to  September,  1873;  at  Portland,  Oregon,  in  charge  of  defensive 
works  and  river  improvements,  and  engineer  of  the  thirteenth  light- 
house district  to  December  27, 1878. 

In  1879  he  was  military  attach6  to  the  legation  of  the  United  States 
at  Vienna,  Austria.  His  last  work  was  in  charge  of  river  and  harbor 
improvements  at  New  York  City  to  date  of  the  illness  of  which  he  died 
July  17, 1881. 

Under  existing  law  the  widow's  allowance  is  limited  to  $30  a  month. 
In  the  opinion  of  the  committee  it  is  a  low  rating  for  an  officer's  widow 
of  his  grade,  especially  when  it  is  remembered  that  he  gave  a  whole 
life-time  of  useful  and  important  service  to  his  country,  that  he  stood 
at  the  head  of  his  profession  in  the  Engineer  Department,  and  that  his 
widow  is  without  means  of  support  other  than  what  she  may  be  allowed 
as  pension. 

There  are  so  many  precedents  for  increase  that  the  committee  does 
not  hesitate  to  report  the  bill  favorably,  with  a  recommendation  that  it 
do  pass. 

'O 
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Ml  Sawyeb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  E.  3636.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3636)  granting  a  pension  to  William  H.  Brimmer,  have  examined,  the 
satne  and  report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do 
pass. 

8.  Bep.  9 89 


2  WILLIAM   H.   BBIMMER. 


1 


House  Report  Ho.  126,  Fifty-flrat  Congress,  first  session. 


Febbuart  18, 1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  3636.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  3636)  granting  a  pension  to  William  H.  Brimmer,  submit  the 
following  report : 

The  beneficiary  in  this  case  was  a  member  of  Company  K,  Twenty- 
first  New  York  Cavalry. 

In  the  Fiftieth  Congress  a  bill  was  introduced  placing  him  upon  the 
pension  roll.  After  this  in  order  to  comply  with  the  requirements  of 
this  committee  be  filed  his  claim  at  the  Pension  Office,  and  the  same 
was  rejected  on  account  of  his  inability  to  furnish  the  evidence  required. 
This  action  was  not  unexpected. 

In  this  case  in  the  last  Congress  a  favorable  report,  which  is  hereto 
annexed  and  made  a  part  hereof,  was  made  and  the  bill  passed  both 
branches  of  Congress,  but  failed  to  become  a  law,  not  receiving  the  Big- 
nature  of  the  President 

Your  committee  believe  it  to  be  a  meritorious  case,  clearly  shown, 
would  recommend  that  the  bill  do  pass. 


[House  Report  No.  900,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill^H.  R.  5247) 
granting  a  pension  to  William  H.  Brimmer,  submit  the  following  report: 

That  the  soldier,  William  H.  Brimmer,  enlisted  in  Company  K,  Twenty-first  New 
York  Cavalry,  September  5, 1664,  and  was  discharged  May  .40, 1865,  by  general  order. 

In  his  affidavit  he  states  that  at  the  time  of  his  enlistment  he  was  a  sound,  robust, 
and  healthy  man,  and  able  to  perform  any  kind  of  manual  labor.  On  his  enlistment 
he  was  examined  and  received  after  said  examination.  That  while  in  the  service,  and 
while  at  Cumberland  Gap,  he  was  detailed  with  others  to  carry  sacks  of  corn  deliv- 
ered at  regimental  headquarters  to  his  company;  that  this  carrying  caused  a  weak- 
ness in  his  bowels,  accompanied  with  much  pain,  which  has  since  continued,  pro- 
gressing until  it  has  developed  into  hernia. 

That  ne  was  not  treated  while  in  the  service,  although  the  difficulty  and  pain  eon- 
tinned. 

That  he  was  not  aware  of  the  hernia  until  afterwards. 

That  he  was  treated  for  this  difficulty  by  Dr.  Dickinson,  who  died  in  January, 
1876;  that  afterwards  he  was  treated  by  Dr.  Charles  N.  Reynolds,  who  pronounced 
it  a  case  of  hernia,  not  then  fully  developed. 

That  his  application  for  a  pension  has  been  rejected  at  the  Pension  Office  for  the 
reason  that  he  has  been  unable  to  furnish  the  evidence  as  to  origin  of  disability,  as 
required  by  the  rules  of  that  office. 


WILLIAM   H.   BRIMMER. 


\ 


Dr.  Charles  N.  Reynolds  testifies  that  he  is  a  physician,  and  has  known  the  soldier 
for  about  ten  years.    He  farther  says : 

"  Some  time  in  the  year  18b0  or  1881  William  H.  Brimmer  consulted  me  abont  a 
trouble  with  his  side  and  groin,  complaining  of  great  pains  and  tenderness  in  the 
right  groin,  spreading  from  thence  over  more  or  less  of  the  right  side ;  shooting  pains 
into  the  back,  followed  by  weakness,  trembling,  and  faintness,  and  occasionally 
nausea,  the  attacks  coming  on  very  suddenly  and  at  any  time,  necessitating  his  sit- 
ting or  lying  down  wherever  he  might  be  at  the  time.  On  examination  I  came  to 
the  conclusion  that  Mr.  Brimmer  was  suffering  from  an  incomplete  oblique  inguinal 
'  hernia.  Mr.  Brimmer  seemed  somewhat  to  doubt  the  conclusion,  saying  the  symp- 
toms he  now  presented  were  the  same  he  had  experienced  while  in  the  Army,  and  at 
intervals  ever  since,  the  only  difference,  if  any,  being  in  point  of  severity  and  fre- 
quency. But  the  correctness  of  the  diagnosis  was  fully  demonstrated  in  two  or  three 
months  by  a  protrusion  of  the  sao  through  the  external  ring.  Mr.  Brimmer  is 
obliged  to  wear  a  truss  all  of  the  time,  and  nas  been  since  it  first  oame  down.  For 
the  seven  or  eight  years  past  it  has  entirely  prevented  his  following  his  work  of  turn- 
ing or  standing  at  the  saw." 

Lawrence  Luvey  states  in  his  affidavit  that  he  was  a  private  in  Company  £,  in  the 
same  regiment  to  which  Brimmer  belonged ;  that  he  was  well  acquainted  with  him 
before  his  enlistment.  That  he  was  then  "  a  strong,  healthy  man,  and  free  from  any 
rupture."  That  they  were  often  required  to  carry  large  sacks  of  corn  from  the  regi- 
mental headquarters  to  the  company  head  qn art  era.  That  since  his  (affiant's)  dis- 
charge in  1665  he  has  lived  near  Brimmer  and  seen  him  about  every  day ;  that  when 
he  first  came  home  in  1865  Brimmer  was  complaining  of  a  weakness  in  his  right  groin, 
and  at  times  when  he  (affiant)  was  at  work  for  firm  to  whioh  Brimmer  belonged,  he 
(Brimmer)  wonld  be  obliged  to  stop  work  and  lie  down  and  rest  until  the  pain  would 
somewhat  cease,  and  that  Brimmer  at  that  time  said  he  had  had  this  same  difficulty 
about  him  since  they  were  compelled  to  carry  corn  at  Cumberland  Gap. 

Ezra  B.  Chase  testifies  that  he  has  been  a  partner  in  business  with  Brimmer  since 
.  April  1866.  and  worked  with  him  most  of  the  time,  and  describes  the  existence  of 
this  difficulty  from  that  time  ever  since,  its  growing  worse,  and  resultining  in  the 
wearing  of  a  truss. 

The  wife  of  Brimmer,  who  was  married  to  him  before  his  enlistment,  testifies  that 
before  his  enlistment  he  was  a  sound,  healthy  man,  free  from  any  rupture;  that  on 
his  return  from  the  Army  he  complained  of  soreness  and  weakness  in  his  right  groin, 
rendering  him  at  times  unable  to  do  anything;  that  this  continued  growing  worse 
until  it  developed  into  an  open  rupture  and  rendered  a  truss  necessary. 

The  high  character  of  Brimmer  is  certified  by  the  member  of  Congress  introducing 
the  bill. 

The  evidence  satisfies  the  committee  that  the  hernia  which  the  soldier  now  has  had 
its  origin  in  the  line  of  duty  while  in  the  Army,  and  although  he  may  be  unable 
to  furnish  the  evidence  required  by  the  rules  and  practice  of  the  Pension  Office  he  is 
entitled  to  relief. 


*%  }~J 
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Mr*   SA'WYKR,  from  tbe  Committee  on  Pensions,  submitted  the  fol- 
lowing 

« 

REPORT: 

[To  accompany  8.  2320.] 

Tbe  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  William  H.  Haight  have  examined  the  same  and  report: 

Tbis  claimant  is  dead,  and  a  bill  to  grant  a  pension  to  his  widow  is 
now  pending.    We  recommend  the  indefinite  postponement  of  the  bill. 


51st  Congress,  \  .  SENATE.  i  Report 

1st  Session.      )  \  No.  531. 


IN  THE  SENATE  OP  THE  UNITED  STATE& 


March  25,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

» 

REPORT: 

[To  accompany  H.  R.  2861.] 

The  Committee  on  Pensious,  to  whom  was  referred  the  bill  (H.  B. 
2861)  granting  a  pension  to  Helen  E.  Dewey,  have  examined  the  same 
and  report : 

The  facts  in  this  case  are  fully  and  correctly  set  forth  in  the  ap- 
pended House  report,  which  is  herewith  adopted,  and  the  passage  of 
the  bill  is  recommended  with  the  following  amendments: 

Strike  ont  all  after  the  word  "  pension-roll "  in  fourth  line  to  and  in- 
cluding the  word  **  laws  v  in  fifth  line. 

Insert  at  the  end  of  the  bill  the  following :  "  And  pay  her  a  widow's 
pension  from  and  after  the  passage  of  this  act." 


HOUSE  REPORT. 

The  Committee  oil  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2861)  for 
the  relief  of  Helen  E.  Dewey,  submit  the  following  report : 

A  bill  for  the  relief  of  this  claimant  was  favorably  reported  by  the  Committee  on 
Invalid  Pensions,  H.  R.,  Fiftieth  Congress,  but  was  not  reached  for  action  in  the 
House. 

The  grounds  npon  which  the  claim  is  based  are  set  forth  in  the  following  report  of 
said  committee: 

"  Helen  E.  Converse  was  the  widow  of  Mai.  Joseph  Converse,  of  the  Eleventh  Regi- 
ment Connecticut  Volunteers,  who  was  killed  in  battle  of  Cold  Harbor,  Virginia, 
in  June.  1864.  She  drew  a  pension  until  September  16,  1884,  when  she  married  one 
Charles  B.  Dewey.  This  marriage  was  not  a  happy  one,  and  at  the  January  (1886) 
term  of  the  superior  court  in  and  for  Hartford  County,  Conn.,  she  obtained  a  divorce 
from  said  Dewey  on  the  ground  of  adultery. 

"  Since  the  granting  of  the  divorce  information  has  reached  the  proposed  beneficiary 
tending  to  show  that  Dewey  at  the  time  of  his  marriage  with  her  had  a  wife  living 
from  whom  he  bad  not  been  divorced.  The  claimant  has  no  means  to  make  a  thor- 
ough investigation  of  the  matter,  and  even  should  this  information  prove  correct  it 
would  not  aid  her  in  obtaining  relief  at  the  Pension  Office,  because  of  the  divorce 
already  obtained.  Had  the  same  not  been  granted,  and  the  nullity  of  the  marriage 
with  Dewey  fully  established,  her  name  could  be  restored  to  the  pension-roll  without 
the  interference  of  Congress.    But  as  it  is  she  is  compelled  to  seek  legislative  aid. 

"  This  as  well  as  former  Congresses  has  liberally  responded  to  the  oall  for  relief  of 
widows  whose  husbands  were  killed  in  battle  and  when  after  having  forfeited  their 
pension  by  reason  of  remarriage  have  again  become  widows  and  dependent. 

1 '  The  case  under  consideration  come9  clearly  within  established  precedents,  and 
therefore  your  committee  recommend  the  passage  of  the  accompanying  bill." 

Your  committee  fully  concur  in  the  conclusions  reached  in  said  report,  and  likewise 
recommend  the  passage  of  the  accompanying  bill. 


51st  Congress,  )  SENATE.  j  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  25, 1890.— Ordered  to  be  printed. 


Mr.  Axlen,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S»  164.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  164)  to 
refund  moneys  collected  from  William  Schaus  at  the  port  of  New  York 
on  an  oil  painting  not  subject  to  duty,  submit  the  following  report : 
•  On  the  4th  day  of  December,  1884,  William  Schaus,  a  citizen  of  the 
United  States,  being  the  owner  of  a  rare  oil  painting  known  as  "  The 
Gilder,"  painted  by  Paul  Rembrandt  Van  Rhyn  in  the  year  1640,  im- 
ported the  same  from  Havre,  France,  into  the  United  States  on  the 
steamer  St.  Germain.  About  a  month  prior  to  importation,  Mr.  Schaus 
informed  the  Treasury  Department  that  he  desired  to  import  this 
painting  for  free  exhibition  at  New  York  and  wished  to  know  if  he  was 
authorized  under  the  tariff  laws  to  bring  the  same  into  the  United 
States  free  of  duty,  for  such  purposes,  offering  to  pay  the  duties  if  a 
sale  thereof  could  not  be  effected  within  the  time  limited  by  law.  Mr. 
Schaus  was  informed  that  there  was  no  authority  in  law  which  would 
allow  an  individual  or  firm  to  import  a  painting  for  exhibition  or  other- 
wise without  the  payment  of  duty.  Acting  upon  this  information  the 
picture  was  entered  at  the  custom-house  in  New  York,  being  valued  at 
$40,530.65,  and  the  duty  paid  by  Mr.  Schaus  amounted  to  $12,160.48. 

More  than  a  year  afterwards  Mr.  Schaus  learned  that  according  to 
the  decisions  of  the  Treasury  Department  such  pictures  were,  at  the 
time  of  such  importation,  entitled  to  be  imported  without  the  payment 
of  duty.  He  applied  to  the  Treasury  Department  to  have  the  money 
paid  under  the  foregoing  circumstances  refunded,  but  the  Department 
declined  to  take  such  action  because  more  than  a  year  had  elapsed  after 
its  payment,  and  the  account  closed  and  the  settlement  was  made  final 
under  section  21  of  the  act  of  June  22, 1874. 

At  the  time  of  the  importation  the  picture  furnished  conclusive 
evidence  upon  its  face  of  being  what  it  was  claimed  to  be,  viz,  an  an- 
tiquity. 

Mr.  Schaus  has  continued  the  owner  of  this  picture,  which  now 
forms  part  of  a  private  collection  in  the  city  of  New  York,  where 
it  is  gratuitously  exhibited  during  the  season  once  a  week  to  all  desirous 
of  seeing  it. 

The  picture  at  the  time  of  importation  was  not  subject  to  duty.  The 
sum  of  $12,160.48  was  illegally  exacted  by  the  customhouse  officials  and 
should  be  refunded. 

As  further  explanation  of  the  facts  in  this  case,  a  letter  of  the  Secre- 
tary of  the  Treasury  is  attached  and  made  a  part  of  this  report. 

The  committee  recommend  the  passage  of  the  bill. 


2  WILLIAM   SCHAUS. 

Treasury  Department, 

February  4, 18*8. 

Sir:  I  am  in  receipt  of  your  letter  of  the  1st  instant,  inclosing  a  copy  of  a  bill  (8. 
1632)  for  the  relief  of  William  Schaus,  and  asking  for  a  statement  of  the  facts  in  re- 
lation to  his  claim,  ns  they  appear  of  record  in  this  Department,  and  also  for  my 
opinion  as  to  the  merits  of  the  case. 

In  reply,  1  liavo  to  state  that  it  appears  from  the  records  of  this  Department  that 
Mr.  Schaus  in  November,  1884,  informed  the  Department  that  he  was  about  to  import 
a  very  valuable  painting,  an  original  work  of  Rembrandt,  to  be  placed  on  free  exhi- 
bition at  New  York,  and  desired  to  know  if  he  was  entitled,  under  the  present  tariff 
laws,  to  the  free  admission  of  said  picture  for  snch  exhibition  purposes,  offering  to 
pay  the  duties  if  a  sale  thereof  should  not  be  effected  within  the  time  limited  by  law. 

Mr.  Schaus  was  informed  that  there  was  no  authority  in  the  law  which  would  al- 
low an  individual  or  firm  to  import  a  painting  for  exhibition,  or  otherwise,  without 
assessment  and  payment  of  duty  thereon. 

Afterwards,  and  in  December,  1886,  Mr.  Schaus  informed  the  Department  that  be* 
had,  as  intimated,  imported  the  picture  in  1884 ;  that  it  was  known  as  "The  Gilder," 
was  painted  in  the  year  1640,  and  valued  at  $40,530.65,  upon  which  he  paid  doty 
amounting  to  $12,160.48,  and  asking  that,  as  the  picture  was  an  antiquity  within  the 
meaning  of  the  law,  he  should  have  the  duties  refunded  thereon. 

Mr.  Schaus  was  informed  that,  as  more  than  one  year  had  expired  since  the  collec- 
tion of  duties,  without  protest  and  appeal  having  been  made  under  section  2931  of  the 
Revised  Statutes,  the  duties  could  not  be  refunded,  inasmuch  as  section  21  of  the  act 
of  June  22,  1874,  makes  the  settlement  of  duties  in  such  cases  final  and  conclusive 
upon  all  parties,  after  the  expiration  of  one  year  from  the  time  of  entry,  in  the  ab- 
sence of  fraud  and  of  protest  by  the  owner  or  importer. 

Subsequent  communications  were  received  from  Mr.  Schaus  submitting  statements 
tending  to  show  that  he  was  prevented  by  illness,  or  otherwise,  from  attending  to  his 
business  at  the  time  of  the  importation,  but  after  a  careful  consideration  of  all  the 
facte  presented,  and  npon  the  opinion  of  the  solicitor  of  the  Treasury  received  in  the 
case,  it  was  determined  that  there  was  no  provision  of  existing  law.  under  which  the 
Department  could  authorize  a  refund  of  these  duties. 

There  is  nothing  in  the  papers  ou  file  in  this  Department  to  call  in  question  the 
statements  of  Mr.  8chaus  as  to  the  facts  in  the  case.  Under  the  present  rulings  of 
the  Department,  which  are  based  upon  a  decision  of  the  court  made  since  the  date  of 
the  importation,  the  painting,  if  of  the  date  mentioned,  would  be  entitled  to  tree 
entry  as  an  antiquity. 

Respectfully,  yours, 

I.  H.  Mayn-ard, 
Assistant  Secretory. 

Hon.  Jno.  6.  Spooneb, 

Chairman  Committee  on  Claims,  United  States  Senate. 


5  1st  Congress,  \  SENATE.  i  Report 

1st  Session.      J  \  No.  633. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  25,  1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  "accompany  S.  1302.] 

The  Committee  on  Pensions,  to  whom  was  referred,  the  bill  (S.  1302) 
granting  a  pension  to  John  Bechen,  sr.,  have  examined  the  same  and 
report: 

This  claim  is  for  pension  on  account  of  sunstroke  and  resulting  in- 
sanity incurred  at  Montgomery,  Ala.,  August,  1865.  Claimant  enlisted 
in  Company  I,  Eighth  Regiment  Iowa  Volunteer  Infantry,  November 
29, 1864,  and  was  mustered  out  December  17, 1865.  Claim  was  rejected 
June  7, 1884,  on  the  ground  that  the  alleged  insanity  was  developed 
prior  to  claimant's  enlistment  into  the  service. 

Casper  Schiltz,  John  Bechen,  jr.,  Nicholas  Kirpes,  John  P.  Manders, 
and  Mark  Manders,  testify  that  claimant  was  free  from  insanity  prior 
to  his  enlistment  into  the  service  of  the  United  States. 

In  affidavit  filed  April  18, 1884,  John  P.  Manders,  a  comrade,  testifies 
that  claimant  was  overcome  by  the  heat  while  in  the  line  of  his  military 
duty  at  Montgomery,  Ala.,  August,  1865,  and  that  in  consequence  of  ' 
which  he  has  been  suffering  from  insanity  from  that  date  to  the  present 
time.  This  testimony  is  corroborated  by  comrades  Nicholas  Kirpes, 
Gottlieb  Zigler,  and  John  Manderscheid. 

Mrs.  Susan  Bechen,  soldier's  wife,  states  that  in  the  winter  of  1860-'61, 
said  soldier,  prior  to  his  enlistment,  was  so  affected  by  the  cold  that  he 
had  to  be  put  to  bed ;  that  he  was  sick  for  several  months  thereafter, 
and  that  in  consequence  of  said  exposure  to  the  cold,  his  brain  became 
affected;  that  by  the  fall  of  1861  he  seemed  perfectly  well  again,  and 
was  never  sick  nntil  he  incurred  a  sunstroke  at  Montgomery,  Ala.,  in 
the  summer  of  1865. 

Dr.  John  E.  Bready,  of  Dubuque,  Iowa,  states  that  there  is  no  ques- 
tion as  to  claimant's  insanity  and  poverty;  that  he  is  totally  disabled 
for  manual  labor,  and  clearly  entitled  to  a  pension. 

The  evidence  in  the  claim  does  not  warrant  the  conclusion  that  claim- 
ant was  insane  prior  to  his  enlistment  into  the  service. 

It  is  true,  as  stated  by  his  wife,  that  he  was  exposed  to  extremely 
cold  weather  in  the  winter  of  1860-'6l,  and  that  his  mind  was  slightly 
affected  thereby  only  for  a  short  time ;  that  he  had  entirely  recovered  in 
the  fall  of  1861,  and  continued  in  good  health,  and  of  sound  mind  until 
the  incurrence  of  a  sunstroke  in  August,  1865.  He  is  now  totally  in- 
capacitated for  manual  labor,  and  requires  the  constant  attention  and 
assistance  of  another  person. 

The  testimony  shows  that,  his  present  condition  is  due  to  his  military 
service,  and  your  committee  therefore  recommend  the  passage  of  the" 
bill. 


51st  Congress,  *  SENATE.  f  Report 

1st  Session.      J  \  No.  534. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  25, 1890. — Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  foU 

lowing 

REPORT: 

[To  accompany  S.  1303.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1303) 
granting  a  pension  to  Mrs.  Amanda  L.  Wisner,  have  examined  the  same 
and  report: 

This  claim  was  rejected  September  17, 1887,  on  the  ground  that  the 
soldier  was  not  in  active  service  daring  the  war  with  Mexico,  nor  was 
his  disease  incurred  while  en  route  to,  op  returning  from,  the  seat  of  war, 
nor  under  such  circumstances  as  would  entitle  the  widow  to  a  pension. 

The  records  of  the  War  Department  show  that  the  soldier  enlisted  in 
Captain  McCrea's  Company,  permanent  detachment,  Third  Regiment 
United  States  Infantry,  February  23,  1847,  and  was  discharged  from 
the  service  June  23,  1848;  that  he  was  stationed  at  Newport  Baracks, 
Kentucky,  during  the  term  of  his  enlistment:  that  he  was  admitted  to 
the  hospital  as  follows:  August  30, 1847,  with  diarrhea,  September  11, 
1847,  with  remittent  fever,  March  28,  1848,  with  typhoid  fever,  April 
23,  1848,  with  neuralgia. 

Claimant  states  that  on  account  of  sickness  known  as  the  "black 
tongue,"  a  lever,  the  soldier  never  recovered  from  the  injuries  of  his 
service  in  the  war,  and  that  the  said  injuries  caused  him  to  become  in- 
bane,  and  he  died  in  the  Hospital  for  the  Insane  at  Mt.  Pleasant,  Iowa, 
on  or  about  September  20, 1868;  that  she  is  now  fifty-nine  years  of  age, 
and  the  mother  of  seven  children. 

In  affidavit  filed  October  30, 1886,  J.  B.  Eaines,  of  Oskaloosa,  Iowa, 
testifies  that  he  knew  soldier  from  1852  to  the  time  of  his  death;  that 
the  said  soldier  frequently  complained  of  pains  in  his  head  which  grew 
worse  until  he  became  insane. 

In  affidavit  filed  Octobor  30, 1886,  Charles  Call,  of  Oskaloosa,  Iowa, 
testifies  to  soldier's  continuous  sickness  from  1862  to  the  date  of  his 
death ;  that  said  sickness  terminated  in  insanity,  from  which  disease 
soldier  died. 

In  affidavit  filed  October  30, 1886,  Dr.  H.  C.  Huntsman,  of  Oskaloosa, 
Iowa,  testifies  that  since  April,  1862,  he  frequently  treated  soldier  for 
neuralgia  which  caused  incense  pain  in  the  head ;  that  having  been 
adjudged  insane,  he  was  sent  to  the  asylum  in  November,  1886,  where 
be  died  about  ten  months  thereafter. 

M&ry  A.  Raines,  H.  M.  Bassett,  B.  F.  Dutton  and  J.  M.  Janney,  all 
testify  to  the  continuance  of  neuralgia  and  pain  in  the  head  causing  in- 
sanity and  death  of  soldier. 

The  records  of  the  War  Department  show  that  soldier  was  vol  tta 
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service  during  the  war  with  Mexico,  and  that  in  consequence  of  which 
he  incurred  disease  terminating  in  insanity  and  death.  He  was  sub- 
ject to  military  orders,  and  it  was  no  fault  of  his  that  he  was  not  at 
the  seat  of  war.  The  records  show  that  his  disabilities  were  incurred 
in  the  service  and  in  the  line  of  his  military  duty. 

The  facts  warrant  favorable  action,  and  your  committee  therefore, 
recommend  the  passage  of  the  bill. 


51st  Congress,  )  SENATE.  (Report 

1st  Session.      J  (  No.  535. 


TN  THE  SENATE  OP  THE  UNITED  STATES. 


Makch  25,  1890.— Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  995.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  995) 
to  increase  the  pension  of  Zaohariah  T.  Crawford,  have  examined  the 
same  and  report : 

Claimant  served  as  a  private  in  Company  C,  Thirty-third  Regiment 
Pennsylvania  Volunteer  Infantry,  from  June  16,  1863,  to  August  3, 
1863,  and  in  Company  G,Two  hundred  and  thirteenth  Regiment  Penn- 
sylvania Volunteer  Infantry,  from  February  10, 1865,  to  November  18, 
1*865.  He  is  now  drawing  a  pension  of  $30  per  month  on  account  of 
laryngitis,  bronchitis  and  disease  of  lungs.  His  application  for  increase 
of  pension  to  $50  per  month,  although  approved  by  the  examiner  and 
legal  reviewer,  was  rejected  by  the  medical  referee  September  10, 
1888. 

No  ground  of  rejection  is  stated.  Medical  examination  by  the  Board 
of  United  States  Surgeons  at  Kearney,  Nebr.,  February  8, 1888,  and 
filed  with  the  claim  prior  to  date  of  rejection,  shows  that  claimant  was 
and  is  now  entitled  to  a  first-grade  rating. 

In  affidavit  filed  November  8, 1888,  Mrs.  Carrie  H.  Crawford,  claim- 
ant's wife,  testifies  that  owing  to  the  condition  of  her  husbands'  stom- 
ach it  is  necessary  for  her  to  prepare  for  him  at  every  meal  food  differ- 
ent from  that  of  the  rest  of  the  family ;  that  claimant  is  in  bed  most  of 
the  time,  requiring  the  regular  aid  and  attendance  of  herself  and  some- 
times the  assistance  of  his  eldest  son ;  that  he  can  not  dress  himself 
without  help. 

In  affidavit  filed  November  6, 1888,  William  Snowden,  of  Kearney, 
Nebr.,  testifies  that  claimant  requires  the  attention  of  another  person, 
and  this  testimony  is  corroborated  by  that  of  N.  J.  Shepard  of  the  same 
place. 

In  affidavit  filed  November  6, 1888,  Dr.  F.  A.  Packard,  of  Kearney, 
Nebr.,  testifies  that  claimant  is  wholly  unable  to  do  manual  labor. 

The  evidence  in  the  claim  warrants  favorable  action,  and  your  com- 
mittee therefore  recommend  the  passage  of  the  bill. 


61st  Congress,  >  SENATE.  i  Kepobt 

1st  Session.     S  \  No.  536. 


IN  THE  SENATE  OF  THJG  UNITED  STATES. 


March  25,  1890.— Ordered  to  be  printed. 


Mr.  Moody,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  2976.] 

.  The  Cotnmittee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Mary  L.  Bradley,  formerly  Mary  L.  Smith,  who  served  as 
a  narse  in  the  war  of  the  rebellion,  have  examined  the  same  and 
report : 

From  the  statements  made  to  the  committee  it  appears  that  Mrs. 
Mary  L.  Bradley,  who  was  then  Miss  Mary  L.  Smith,  was  commissioned 
in  November,  1861,  by  Governor  Randall,  then  governor  of  Wisconsin, 
as  a  narse  to  accompany  the  Tenth  Wisconsin  Infantry  from  Milwaukee 
to  Louisville,  Ky.;  that  she  went  with  that  regiment  at  the  time  and 
continued  with  it  until  it  reached  Bacon  Creek,  in  the  State  of  Ken- 
tucky. 

While  the  regiment  was  at  Bacon  Creek,  General  O.  M.  Mitchell, 
then  in  command  of  the  division,  by  order  directed  all  army  nurses  to 
report  to  Ebenezer  Smith,  medical  director  at  the  general  hospital  at 
Bacon  Creek,  for  assignment  to  duty  as  nurses.  She,  Miss  Smith,  now 
Mrs.  Bradley,  went  to  the  general  hospital  and  continued  there  acting 
as  nurse  until  the  army  moved  forward  toward  Nashville.  She  was 
then  sent  to  Elizabeth  town,  to  the  hospital  under  charge  of  Dr.  Kellogg ; 
there  she  remained  until  March,  1862.  She  was  then  ordered  to  report 
to  the  medical  director  at  Louisville,  who  forwarded  her  to  Nashville ; 
there  she  reported  to  Dr.  Swift  and  was  assigned  to  the  University 
Hospital,  Dr.  A.  H.  Thurston  in  charge.  She  remained  there  until  June 
or  July,  1862,  as  a  nurse  in  that  hospital ;  then,  under  orders  from  Sur- 
geon Swift,  she  proceeded  to  fluntsville,  Ala.,  and  was  en  route  cap- 
tured by  General  Wheeler's  Confederate  command,  which  delayed  her- 
self, and  the  party  with  whom  she  was  traveling,  for  sometime.  Arriv- 
ing at  Huntsville  she  was  assigned  to  duty  at  general  hospital  No.  2,  as 
nurse;  she  remained  there  until  the  retirement  of  the  troops  under  Gen- 
eral Rousseau,  in  August,  1862,  when  she  returned  to  Naahville  with 
the  army.  Arriving  at  Nashville  she  was  ordered. to  Hospital  No.  14, 
and  remained  there  until  November  28, 1862 ;  then,  at  her  request,  she 
was  sent  to  Louisville,  Ky.,  to  care  for  the  'members  of  the  regiment 
in  whose  behalf  she  had  first  entered  the  service,  the  Tenth  Wisconsin 
Infantry,  and  there  reported  to  the  medical  director,  Dr.  Head,  who 
assigned  her  to  hospital  No.  13. 

She  remained  in  that  service  nursing  the  sick  through  the  winter  of 
lS62-'63,  until  midsummer  of  1803,  when  she  was  taken  sick  from  ex- 
posure and  long  and  arduous  services,  and  was  compelled  to  stop  work 
and  recuperate. 
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During  all  the  two  years  of  this  hard  and  dangerous  service  she  re- 
ceived no  pay  at  all  from  the  Government — her  services  were  rendered 
gratuitously,  and  all  that  she  received  was  transportation  and  a  portion 
of  her  food.  She  expended  her  own  money  to  the  amount  of  $400  in 
her  additional  expenses,  and  for  postage  stamps  for  the  sick  and  cou- 
valescent  under  her  charge,  and  to  purchase  fruit  and  other  comforts 
for  them.  Late  in  the  fall  of  1863,  the  officers  of  the  Sanitary  Com- 
mission at  Louisville,  desiring  she  should  go  forward  to  Chattanooga 
to  care  for  the  soldiers  wounded  in  the  battle  of  Chicainauga,  procured 
from  Miss  Doretha  L.  Dix,  superintendent  of  women  nurses,  a  com- 
mission or  certificate  for  Miss  Mary  L.  Smith  (now  Mrs.  Mary  L.  Brad- 
ley), as  a  regular  Government  nurse,  and  from  December  23, 1863, 
until  the  general  muster  out  at  the  close  of  the  war,  she  acted  under 
that  commission.  Miss  Smith  remained  at  Louisville  under  the  imme- 
diate direction  of  Medical  Director  George  H.  Shuinaid,  who  assigned 
her  to  duty  at  hospital  No.  10,  and  with  the  exception  of  a  four  weeks 
furlough  granted  her,  she  remained  on  duty  at  that  place,  and  at  the 
Harvey  Hospital  at  Madison,  Wis.,  until  she  was  finally  discharged  the 
7th  of  October,  1865. 

This  shows  a  continuous  service  of  almost  four  years,  of  the  most 
dangerous,  disagreeable,  arduous  kind,  for  the  benefit  of  the  soldiers  of 
the  army,  two  years  of  which  were  at  her  own  personal  expense.  Miss 
Mary  L.  Smith  was  married  to  George  B.  Bradley  in  1864.  She  is  now 
in  indigent  circumstances,  much  broken  in  health,  no  doubt  largely  oc- 
casioned by  the  exposure  during  her  service  to  the  army  as  nurse,  and 
needs  the  assistance  of  the  Government. 

In  the  opinion  of  the  committee  the  bill  which  has  been  introduced 
in  her  behalf,  and  is  now  under  consideration,,  ought  to  pass;  it  is  but  a 
small  recompense  for  her  valuable  services  and  for  the  labor  she  per- 
formed. 


51st  Congress,  )  SENATE.  j  Report 

1st  Session,     i  \  No.  537. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  25, 1890.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  S;  2503.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was  referred 
the  bill  (S.  2508)  entitled  "A  bill  to  re-classify  and  fix  the  salaries  of  per- 
sons in  the  Railway  Mail  Service  known  as  railway  postal  clerks,"  hav- 
ing had  the  same  under  consideration,  beg  respectfully  to  report  the  bill 
back  with  the  following  amendment: 

After  the  word  "  railways,"  in  the  last  line  of  the  bill,  insert  the  fol- 
lowing words:  u  their  necessary  and  actual  expenses,  but  not  exceed- 
ing," and  with  such  amendment  recommend  its  passage. 

The  purpose  of  this  bill  is  to  provide  for  a  reorganization  of  the  Rail- 
way Mail  Service  in  so  fat  as  it  relates  to  railway  postal  clerks.  There 
has  been  no  reorganization  in  this  department  for  about  eight  years, 
and  yet  the  force  of  railway  postal  clerks  has  in  that  time  increased,  by 
reason  of  the  great  expansion  of  the  Railway  Mail  Service,  from  3,570 
to  5,640,  or  an  iucrease  since  1882  of  2,070.  Under  existing  law  and  reg- 
ulations the  present  force  is  divided  into  live  distinct  classes  numbered, 
respectively,  1, 2, 3,  4,  5.  The  number  of  postal  clerks  in  class  1  at  the 
present  time  is  980 ;  in  class  2, 1,163 ;  in  class  3,  2,069 ;  in  class  4,  752, 
and  in  class  5,  676. 

It  is  the  opinion  of  the  General  Superintendent  of  the  Railway  Mail 
Service,  as  will  be  seen  from  the  correspondence  hereinafter  quoted, 
that  in  order  to  provide  for  the  greatly  increased  and  steady  growth  of 
the  mails,  a  more  effective  organization  of  the  railway  postal  clerks 
should  be  provided  for,  and  for  that  purpose  it  is  essential  that  provis- 
ion should  be  made  for  two  additional  grades,  6  and  7,  the  sixth  grade  to 
embrace  chief  clerks  who  having  advanced  themselves  through  the 
minor  grades  are  capable  of  assuming  direction  iu  the  field  of  two  or 
more  lines,  and  of  conducting  examinations. 

Your  committee  after  a  careful  examination  of  this  subject  concur  in 
the  views  expressed  by  the  General  Superintendent.  It  is  not  believed 
that  the  passage  of  this  bill  would  necessarily  or  of  itself  cause  any 
material  increase  in  the  number  of  railway  postal  clerks,  but  would 
serve  to  advance  some  of  those  who  are  in  class  5  to  the  higher  classes, 
and  make  it  possible  for  any  postal  clerk  in  the  service  by  diligence  and 
efficiency  to  improve  his  condition  both  as  to  salary  and  position. 

It  is  estimated,  as  will  be  seen  by  the  accompanying  papers,  that  the 
additional  expense  that  will  be  incurred  by  classes  6  aud  7  as  provided 
in  this  bill  would  be  $29,800  per  annum. 

Your  committee  submit  herewith  two  communications  of  date  March  3, 
one  addressed  to  Senator  Sawyer,  chairman  of  the  Committee  on  Post- 
S.  Bep.  3 40 
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Offices  and  Post-Roads ;  the  other  to  Seuators  Mitchell  and  Reagan,  a 
subcommittee  considering  the,  subject,  by  the  General  Superintendent 
of  the  Railway  Mail  Service.  'The  communications  are  as  follows: 

Post-Office  Department, 
Office  of  General  Superintendent  Railway  Mall  Service, 

Washington,  D.  C,  March  3,  1890. 
Sib:  Complying  with  the  request  of  your  committee  I  beg  to  submit  below  the 

S resent  and  the  organization  of  the  Railway  Mail  Service  as  proposed  by  Senate  bill, 
o.  2608. 


Clsss  1,  not  exceeding 
Class  2,  not  exceeding 
Class  8,  not  exceeding 
Class  4,  not  exceeding 
Class  5,  not  exceeding 
Class  6,  not  exceeding 
Class  7,  not  exceeding 


The  additional  expense  that  will  be  incurred  by  classes  6  and  7  is  $29,800  per  year. 

As  I  stated  to  your  committee  this  morning  the  extent  of  the  Railway  Mail  Service 

has  outgrown  the  present  organization  and  the  first  step  towards  its  reorganization 

is  the  creation  of  classes  6  and  7,  the  cost  of  the  maintenance  of  which  above  the 

present  method  will  be  as  stated  above,  $29,800  per  year. 

It  is  proper  for  me  to  say  in  this  connection  that  later  on  it  is  in  contemplation  to 
submit  for  the  consideration  of  Congress  a  complete  scheme  of  reorganization  of  the 
working  crews  employed  in  the  Railway  Mail  Service,  and  with  it  an  estimate  of  the 
additional  cost  that  will  be  incurred  by  its  adoption.  This  latter,  however,  has  no 
direct  relation  to  the  addition  of  the  two  classes  mentioned  in  Senate  bill  No.  2508, 
nor  will  it  necessitate  any  change  in  the  maximum  pay  of  any  of  the  other  classes. 
So  that  if  it  should  be  decided,  when  the  time  comes  ior  the  submission  of  the  scheme 
of  reorganization  of  the  working  crews,  not  to  grant  it,  the  necessity  for  the  creation 
of  classes  6  and  7  will  still  exist. 
Very  respectfully, 

J.  Lowrde  Bell, 
General  Superintendent. 
Hon.  Philetus  Sawyer, 

Senate  Chamber. 


Post-Office  Department, 
Office  of  General  Superintendent  RailVay  Mail  Service, 

Washington,  D.  C,  March  3,  1890. 

Sir  :  The  modification  to  Senate  bill  No.  2508,  would  occur  in  the  sixth  line  of 
section  2  on  page  2,  so  as  to  read  thus : 

«•  •  *  *  their  necessary  and  actual  expenses,  but  not  exceeding  the  sum  of  $3 
per  diem." 

Very  respectfully, 

J.  Lowrib  Bell, 
General  Superintend* n t. 
Hon.  Philetus  Sawyer, 

Chairman  Committee  on  PosUOffioes  and  Post-Roads,  United  States  Senate. 

Subsequent  to  the  receipt  of  these  communications  the  bill  was  re- 
ferred to  a  subcommittee  composed  of  Mr.  Mitchell  and  Mr.  Reagan, 
whereupon  they  addressed  the  following  communication  to  the  General 
Superintendent  of  the  Railway  Mail  Service : 

United  States  Senate, 
Washington,  D.  C.t  March  10,  1890. 

Sir:  Bill  (S. 2508)  "to  reclassify  and  fix  the  salaries  of  persons  in  the  Railway 
Mail  Service,  known  as  railway  postal  clerks,"  has  been  referred  to  us  as  a  subcom- 
mittee to  investigate  and  report  to  the  full  committee,  if  possible  at  the  meeting  next 
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Monday.  Aa  in  all  probability  tbere  will  be  discussion  on  the  bill  if  reported  in  the 
Senate,  we  desire  ^to  be  fully  advised  in  regard  to  the  present  service  and  the  effect  of 
the  proposed  bill,  if  enacted  into  law.  We  would  be  glad  to  have  answers,  therefore, 
from  you  to  the  following  interrogatories : 

(1)  What  is  the  present  number  of  persons  in  the  employ  of  the  Railway  Mail- 
Service,  known  as  railway  postal  clerks,  and  how  many  are  there  in  each  of  the  live 
classes  provided  for  nnder  existing  law  f 

*  (2)  State  briefly  the  precise  purpose  of  adding  two  more  classes,  tjiat  is,  6  and  7, 
as  proposed  by  the  bill. 

(3)  About  what  increase,  if  any,  in  the  number  of  railway  postal  clerks  wonld  there 
be  over  the  present  number  if  this  bill  were  enacted  f 

(4)  Would  the  purposes  of  this  bill  be  met  in  the  main  by  increasing  in  proper  pro- 
portion the  salaries  of  the  postal  clerks  now  employed  in  the  five  different  classes,  by 
adding  to  their  aggregate  salaries  the  $29,800  per  year,  which  is  the  estimate  of  the 
additional  expense  for  classes  H  and  7,  making  the  pay  of  those  iu  class  5,  for  instance, 
$1,800,  and  that  of  the  other  classes  in  proportion  7     ' 

(5)  What  wonld  be  the  additional  expense,  supposing  the  number  of  classes  were 
not  increased,  and  the  salaries  of  those  in  the  five  existing  classes  were  increased  as 
follows: 

Class  1 $1,000 

Class  2 1,200 

Class  3 1,400 

Class  4 1,600 

Class  5 .*. 1,800 

This  on  the  assumption  that  no  new  classes  are  added f 
An  early  answer  is  respectfully  solicited. 
Very  respectfully, 

John  H.  Mitchell, 
John  H.  Reagan, 

Subcommittee. 
Hon.  J.  Lowrib  Bell, 

General  Superintendent  Railway  Mail  Service. 

m 

Id  reply  to  the  above  the  General  Superintendent  forwarded  a  letter 
dated  March  15, 1890,  as  follows,  which  we  submit  with  this  report, 
and  as  a  part  of  it,  for  the  consideration  of  the  Senate : 

•  Post-Office  Department, 
Office  General  Superintendent  Railway  Mail  Service, 

Washington,  D.  C,  March  15,  1890. 

Gentlemen  :  In  answer  to  your  inquiries  in  reference  to  the  organization  of  the 
Railway  Mail  Service,  «s  set  forth  in  your  letter  of  the  10th  instant,  I  beg  leave  to 
state: 

(1)  The  number  of  persons,  and  their  grades,  in  the  Railway  Mail  Service  on  Jan- 
nary  1,  1800,  was  5,640,  divided  as  follows : 

Class  5 676 

Class  4 752 

Class  3 , 2,069 

Class  2 .- 1,163 

Class  1 4 980 


5,640 

(2)  The  present  working  organization  has  been  in  existence  since  1882,  when  the 
force  was  but  3,570 :  and  to  create  a  more  effective  organization  and  provide  for  the 
steady  growth  of  the  mails,  it  is  essential  that  provision  be  made  for  two  additioual 
grades ;  the  sixth  to  embrace  chief  clerks  who,  having  advanced  themselves  through 
the  minor  grades,  are  capable  of  assuming  the  direction  in  the  field  of  two  or  more  lines, 
and  as  well  conducting  examinations.  These  men  will  be  required  to  spend  a  large 
portion  of  their  time  in  the  cars.  To  a  limited  extent  we  have  undertaken  to  pro- 
vide for  the  duties  that  will  be  attached  to  class  6,  by  the  detail  of  clerks  of  class  5; 
but  it  has  been  found  difficult  to  get  the  most  capable  men  to  undertake  the  work, 
their  preference  being  for  single  line  car  assignments,  rather  than  these  chief  clerk- 
ships with  their  increased  labors,  responsibilities,  and  expense  of  living  without  a 
corresponding  increase  of  compensation. 

My  explanation  of  the  necessity  for  Class  6  applies  equally  as  well  to  Class  7.  It  is 
only  those  who  have  passed  through  the  various  minor  grades  who  are  capable  of 
filling  efficiently  the  higher  grade,  and  their  pay  ought  not  to  be  much  lees  than  that 
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of  chief  clerks  of  divisions  in  the  Departments  at  Washington.  Now  these  places 
have  to  be  filled  by  assignment  of  division  assistant  superintendents,  and  the  organ- 
ization is  hampered  to  tne  extent  that  those  men  are  prevented  from  attendiug  to 
other  necessary  duties. 

(3)  The  passage  of  this  bill  would  not  of  itself  canse  any  material  increase  in  the 
number  of  railway  postal  clerks,  but  would  serve  to  advance  some  who  are  in  Class  "> 
to  the  higher  classes;  and  of  course  others  in  the  lower  grades  would  be  advanced  to 
the  vacancies  thus  caused.  The  aggregate  number  of  clerks  in  Classes  6  and  7  for 
five1  or  perhaps  more,  years  to  come  would  not  be  at  all  likely  to  exceed  one  hundred 
men. 

(4)  The  distribution  of  $29,800  would  not  accomplish  satisfactory  results  if  divided 
among  the  existing  classes,  which  will  be  the  more  readily  appreciated  when  taken 
in  connection  with  my  reply  to  your  fifth  inquiry. 

(5)  The  accompanying  paper,  marked  Exhibit  A,  shows  in  detail  that  on  January 
1,  l&K),  the  number  of  clerks  in  each  class  was  • 

Class  5 676 

Class  4 752 

Class  3 2,009 

Class  2 1,113 

Class  1 9?*> 

5,640 

The  salaries  paid  aggregated \ $5,5118,045 

If  paid  in  accordance  with  your  inquiry,  the  cost  January  1  would  have 
been  > 7,691,200 

Increase 2,093,155 

It  is  proper,  however,  in  estimating  the  increase,  to  give  consideration  to  the  nat- 
ural growth  of  the  railway  mail  service,  which  continues  unceasingly,  and  assuming 
that  the  organization  at  the  commencement  of  the  next  fiscal  year— July"  1,  1890 — 
will  be  5,790,  or  150  greater  than  on  January  1,  1890,  the  increased  expense  by  the 
method  indicated  in  your  fifth  inquiry  would  be  in  the  neighborhood  of  $2,163,405 
above  the  cost  of  January  1. 

In  the  eveut  of  bill  No.  2508  becoming  a  law,  it  will  be  possible  to  effect  an  organ- 
ization of  the  minor  graaes,  if  an  increase  of  the  appropriation  that  will  be  necessary 
under  exist  ing  methods  is  granted  j>f,  say,  $180,000  a  year.    It  is  my  judgment  that  a  gen 
eral  increase  in  the  pay  of  all  the  grades,  and  the  removal  of  the  discretion  which 
now  rests  with  the  Department  to  graduate  the  pay  of  the  clerks  in  each  class,  would 
not  advantage  the  service.    In  fact,  allowing  to  all  in  each  class,  regardless  of  their 
efficiency  and  duties,  the  maximum  pay  of  the  class  would  be  detrimental  to  the  serv- 
ice.   The  duties  of  railway  postal  clerks  are  undoubtedly  becomiug  more  intricate, 
and  the  need  of  capable  men  more  and  more  necessary ;  nevertheless,  the  pay  is  not 
illiberal,  provided  the  yearly  appropriation  is  sufficient  to  enable  the  Department 
from  time  to  time  to  enforce  such  an  organization  as  shall,  within  the  maximum  pay 
authorized  for  each  class,  permit  of  the  enforcement  of  the  rules  governing  promo- 
tions.   Ail  of  this  can,  I  believe,  be  accomplished  by  the  creation  of  the  two  new 
classes;  and  afterwards  by  a  reorganization  of  the  crews  within  the  several  classes, 
the  aggregate  cost  of  which  need  not  exceed  $180,000  a  year.    If,  however,  yon  should 
see  fit  hereafter  to  decline  to  authorize  the  increased  outlay,  the  occasion  for  the  crea- 
ion  of  the  two  additional  classes  would  still  exist;  so  that  your  action  upon  the  one 
does  not  necessarily  involve  the  other. 

If  it  will  not  be  viewed  as  an  intrusion  I  would  like  to  say  further  that  in  my  judg- 
ment the  growth  and  efficiency  of  the  mail  service  in  this  country  depends  largely 
npou  the  efficiency  and  the  aggressiveness  of  the  railway  mail  service.  Through  it 
the  improvements  in  distribution  and  dispatch  have  their  origin,  and  it  is  by  the 
methods  introduced  in  the  cars  that  the  public  will  first  of  all  be  benefited  ;  and  the 
gains  and  improvements  which  arise  in  local  post-offices  are  largely  the  reflection  of 
improvements  which  have  been  initiated  in  railway  post-office  oars.  Strengthen  aud 
improve  the  Railway  Mail  Service,  and  you 'make  it  possible  to  improve  the  mail 
service  generally.  Permit  it  to  decline,  or  even  remain  stationary,  and,  no  matter 
how  efficient  the  workings  of  the  local  post-offices  may  be,  it  will  be  still  impossible 
to  maintain  a  good  mail  service  throughout  the  country. 
I  have  the  honor  to  bo,  yours,  very  respectfully, 

J.  Lowrie  Bell, 
General  Superintendent. 

Hon.  John  H.  Mitchell  and 

Hon.  John  H.  Reagan, 

Subcommittee,  United  State*  Senate. 
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Exhibit  A. 

Number  of  clerks  in  the  Railway  Mail  Service,  by  classes  and  rates  of  compensation,  Jan- 
uary  1, 18U0,  together  with  a  re-arrangement  by  classes,  etc,  to  answer  the  inquiry  of 
Senators  Mitchell  and  Reagan  of  March  10, 1690. 


Classes. 


Organisation  January  1,  1800: 

Five 

Five 

4  Five 

Four 

Three 

Two 

Two 

Two '.....,. 

Two 

Two 

Two 

Two 

Two 

Two 

Two 

One 

Ooe 

One 

One 

Oae 

One 

One 

One 

One 

One 

One 

One 

One 

One 

One 

One 

One 

One ,. 

One 

One 

One 

One 

One 

One 

One 

One  

One 

One ., 

One 

One : 

One....' 

One 

One 

One 

One 

One 

One 

One , 

One 

One 

One 

One 

One 

One 


Number 

of 
clerks. 


Total. 


Answer  to  question  No.  5,  propounded  by  Senators  Mitchell  and 
KeagaB,  in  letter  of  March  10, 1890: 

Fire '. , 

Four , 

Three , 

Two 

One 


Total. 


Aggregate 


61 

014 

1 

752 

2,069 

1,003 

10 

10 

•M 

13 

0 
0 
2 
4 
9 
750 
4 
5 
4 
8 
7 
4 
4 

28 
8 

20 
4 
0 
2 
3 
2 
S 
2 
1 
4 

40 
2 
2 
1 
1 
2 
4 
8 
%  8 
1 
1 
2 
7 
1 
1 
1 

10 
1 
1 
2 
2 
1 
5 
5 


5,640 


067 

•    752 

2,009 

1,163 

980 

5,040 


Salary 

per  an* 

nam. 


$1,400 
1,300 
1,200 
1,150 
1,000 
900 
800 
880 
870 
800 
850 
A  840 
830 
820 
810 
800 
790 
780 
770 
700 
750 
740 
730 
720 
710 
700 
690 
680 
670 
660 
650 
040 
630 
620 
610 
600 
680 
570 
560 
540 
520 
510 
500 
480 
450 
420 
410 
400 
870 
800 
320 
300 
240 
200 
150 
120 
100 
12 
1 


Aggregate 
amount. 


$1,800 
1.G00 
1,400 
1.2IK) 
1,000 


$85,400 

792,200 
1,200 

864  800 
2,009,000 

983,700 
8,900 
8,800 
8,700 
11,180 
5,100 
5,040 
1,000 
3,280 
7,290 

ooojooo 

•  3,100 
3,900 
3,080 
6,080 
5,250 
2,960 
2,920 

20,100 
5,680 

18,200 
2,700 
4,080 
1,340 
1.980 
1,300 
1,920 
1,260 
620 
2,440 

27,600 
1,160 

1,140 

560 

540 

1,040 

2.040 

1,500 

1,440 

450 

420 

820 

2,800 

370 

300 

320 

3,000 

240 

200 

300 

240 

100 


5,598,045 


$1,218,800 

1,203,200 

2,896,600 

1,395,600 

980,000 

7,691,200 
6,598,045 

2,093,155 


•\ 
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51st  Congress,  I  SENATE.       ,  (  Report 

1st  Session.     J  \  No.  538. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  24,  1890.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  submitted 

the  following 

REPORT; 

IN  REGARD  TO  THE  CREDENTIALS  OF  MESSRS.  SANDERS.  POWER, 
CLARK.  AND  MAGINNIS,  SEVERALLY  CLAIMING  SEATS  IN  THE 
SENATE  FROM  THE  STATE  OF  MONTANA. 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
sundry  documents  purporting  to  be,  respectively,  the  credentials  of 
Messrs.  Wilbijr  F.  Sanders,  Thomas  C.  Power,  William  A.  Clark,  and 
Martin  Maginnis,  each  claiming  to  be  entitled  to  a  seat  in  the  Senate 
from  the  State  of  Montana,  have  considered  the  same  and  respectfully 
report : 

No  distinction  exists  between  the  cases  of  Messrs.  Sanders  and  Power, 
and  no  distinction  exists  between  the  cases  of  Messrs.  Clark  and 
Maginnis.  The  cases  on  each  side  have  been  presented  and  argued 
upon  tbe  merits  of  the  title,  and  not  merely  upon  the  question  presented 
by  the  certificate  of  the  governor  or  of  the  secretary  of  the  State.  The 
committee,  therefore,  have  considered  and  report  upon  the  whole  case 
upon  its  merits. 

The  claimants  on  both  sides  seem  to  be  agreed  that  a  lawful  joint  con- 
vention was  held  iu  Montana  by  the  members  of  the  two  houses  of  the  leg- 
islature, and  elected  Senators  by  due  proceedings.  The  dispute  is  which 
of  two  bodies  claiming  to  be  the  lawfully-organized  house  of  represent- 
atives of  Montana  was  entitled  to  that  character. 

There  was  no  election  of  Senator  by  concurrent  vote  on  the  Tuesday 
appointed  for  that  purpose  by  the  statute  of  the  United  States  (Rev. 
Stat ,  §§  14,  15).  On  the  following  day  one-half  the  members  of  the 
senate  met  in  joint  assembly  with  a  body  which  had  assembled  and  or- 
ganized in  a. room  called  the  Iron  Hall,  which  body  was  known  as  the 
Iron  Hall  or  Republican  house,  Whereupon,  a  ballot  for  Senator  being 
had,  Mr.  Sanders  had  a  majority  of  all  the  votes  cast  and  was  declared 
duly  elected.  No  other  person  having  such  majority,  the  convention 
was  adjourned  until  the  day  following,  when,  a  ballot  for  Senator  being 
held,  Mr.  Powers  bad  a  majority  of  all  the  votes  cast  and  was  declared 
duly  elected.  If  this  body  were  the  lawful  house  of  representatives  of 
Montana,  these  two  gentlemen  were  duly  chosen  Senators. 

On  the  same  day  the  other  half  of  the  members  of  the  senate  met  in 
joint  assembly  with  a  body  which  had  assembled  and  organized  in  the 
court-house,  which  body  was  known  as  the  court  house  or  Democratic 
house,  voted  for  Senators  by  separate  ballotings,  adjourned  from  day 
to  day,  and  continued  balloting  until  Messrs.  Clark  and  Maginnis  had 
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a  majority  of  all  the  votes  cast  and  were  declared  duly  elected.  If  this 
body  were  the  lawful  house  of  representatives  of  Montana  these  two 
gentlemen  were  duly  chosen  Senators. 

These  two  bodies  were  composed  as  follows :  By  the  constitution  of 
Montana  the  house  of  representatives  consists  of  fifty-five  members,  of 
whom  twenty-eight  are  a  quorum.  Twenty-five  persons  of  whoee  title 
to  sit  in  the  house  of  representatives  and  take  part  in  its  proceedings 
no  question  is  made,  together  with  five  persons  claiming  to  be  entitled 
to  sit  and  take  part  as  representatives  from  the  county  of  Silver  Bow, 
met,  as  above  stated,  at  the  Iron  Hall,  at  the  time  fixed  by  the  consti- 
tution for  the  meeting  of  the  legislature,  and  organized  there.  The  au- 
ditor, who  is  required  by  the  constitution  to  preside  at  the  organization 
of  the  house,  called  them  to.  order  and  presided  till  a  speaker  was  chosen. 
Twenty- four  other  persons  of  whose  title  to  sit  in  the  house  of  repre- 
sentatives and  take  part  in  its  proceedings  no  question  is  made,  together 
with  five  other  persons  claiming  to  be  entitled  so  to  sit  and  take  part  as 
representatives  from  the  county  of  Silver  Bow,  met,  as  above  stated,  at 
the  court-house,  at  the  time  fixed  by  the  constitution  for  the  meeting  of 
the  legislature,  and  organized  there. 

The  whole  case,  therefore,  turns  upon  the  question  which  of  these  two 
sets  of  five  persons  was  entitled  to  sit  in  the  house  of  representatives 
from  the  county  of  Silver  Bow,  take  part  in  the  organization  and  other 
proceedings  down  to  and  including  the  time  of  the  election  of  Senators. 
It  is  not  claimed  that  there  was  any  adjudication  of  the  house  itself 
affirming  or  denying  such  title. 

To  determine  this  question  the  committee  have  been  led  to  cousider 
three  others,  the  decision  of  which,  in  our  judgment,  disposes  of  the 
whole  case. 

First.  Which  of  the  two  sets  or  groups  of  five  members  claiming  to 
sit  for  the  county  of  Silver  Bow  had  credentials  from  the  officer  or  board 
entitled  to  canvass  the  vote  and  declare  the  result  f 

Second.  If  one  group  of  five  had  the  lawful  credentials,  but  the  other 
group  were  in  fact  elected,  which  was  legally  eutUled  to  sit  in  the  house 
at  its  original  organization,  and  remain  and  take  part  in  all  subsequent 
proceedings  until  the  house  itself  had  adjudicated  their  title,  there 
being  in  existence  two  bodies  each  claiming  to  be  the  true  house  f 

Third.  Is  there  evidence  which  warrants  the  Senate  in  finding  that 
the  persons  who  had  the  credentials  were  not,  in  fact,  duly  elected  f 

There  was  another  view  of  the  case  which  in  the  opinion  of  one  or 
two  only  of  the  committee  rendered  the  foregoing  questions  immaterial. 
We  will  refer  to  it  before  closiug  the  report.  But  the  foregoing  state- 
ment presents  the  whole  matter  to  be  inquired  into,  as  understood  by 
the  large  majority  of  the  committee. 

First.  Who  had  the  lawful  credentials  f  It  appears  from  the  record 
of  the  body  which  met  at  the  Iron  Hail  that  "  the  roll  of  the  members 
elected  and  holding  certificates  of  the  State  canvassing  board  was 
called,"  and  that  thirty  members  answered  to  their  names,  includiug 
Messrs.  A.  F.  Bray,  P.  B.  Dolman,  F.  H.  Hoffman,  J.  H.  Monteath,  and 
William  Thompson,  claiming  to  be  members  from  Silver  Bow ;  that 
these  persons  took  the  oath  of  office,  took  part  iu  the  organization,  and 
remained  members  of  said  body  until  after  the  election  of  Messrs. 
Sanders  and  Power,  in  which  they  took  part.  The  certificate  of  the 
State  canvassing  board  will  be  found  in  the  appendix,  marked  A. 

It  appears  from  the  records  of  the  body  which  met  at  the  court-house 
that  the  roll  of  the  members  elected  was  called  and  twenty  eight  persous, 
holding  certificates  of  election  from  the  clerks  of  their  respective  counties, 
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appeared  and  answered  to  their  names,  including  Messrs.  Thomas  F. 
Courtney,  A.  H.  Day,  A.  M.  Dusseault,  John  W.  Gilligan,  and  Joseph 
Hogan,  claiming  to  be  members  from  Silver  Bow ;  that  these  persons 
took  the  oath  of  office,  took  part  in  the  organization,  and  remained 
members  of  said  body  until  after  the  election  of  Messrs.  Clark  and 
Maginnis,  in  which  they  took  part.  As  our  decision  does  not  depend 
npon  any  question  as  to  the  form  of  the  certificate  of  the  county  clerk, 
it  is  not  necessary  to  annex  a  copy  of  his  certificate. 

The  enabling  act,  which  authorized  a  constitutional  convention  for 
Montana,  was  approved  by  the  President  February  22, 1889.  It  pro- 
vided (Section  24) — 

The  constitutional  convention  may,  by  ordinance,  provide  for  the  election  of  officers 
for  full  State  governments,  including  members  of  the  legislature. 

It  is  also  provided  (Section  8). 

And  the  constitutional  conventions  which  may  assemble  in  North  Dakota,  Montaua, 
and  Washington  shall  provide,  in  like  manner,  for  submitting  the  constitutions  fanned 
by  them  to  the  people  of  said  proposed  States,  respectively,  for  ratification  or  rejection, 
at  elections  to  be  held  in  said  proposed  States  on  the  said  first  Tuesday  in  October.  At 
the  elections  provided  for  in  this  section  the  qualified  voters  of  said  proposed  States 
shall  vote  directly  for  or  against  the  proposed  constitutions,  and  for  or  against  any 
articles  or  propositions  separately  submitted.  The  returns  of  said  elections  shall  be 
made  to  tho  secretary  of  each  of  said  Territories,  who,  with  the  governor  and  chief- 
justice  thereof,  or  any  two  of  them,  shall  canvass  the  same ;  and  if  a  majority  of  the 
legal  votes  cast  shall  be  for  the  constitution  the  governor  shall  certify  the  result  to 
the  President  of  the  United  States,  together  with  a  statement  of  the  votes  cast  thereon, 
and  npon  separate  articles  or  propositions,  and  a  copy  of  said  constitution,  articles, 
propositions,  and  ordinances.  . 

The  constitutional  convention  of  Montana  passed  the  following 
ordinance: 

[Ordinance  2.— Elections.] 

Be  it  ordained  by  ike  convention  assembled  to  form  a  constitution  for  the  State  of  Montana  : 

First.  That  an  election  shall  be  held  throughout  the  Territory  of  Montana  on  the 
first  Tuesday  of  October,  1889,  for  the  ratification  or  rejection  of  the  constitution 
framed  and  adopted  by  this  convention 

Second.  At  said  election  the  constitution  framed  and  adopted  by  this  convention 
shall  be  submitted  to  the  people  of  the  Territory  for  their  ratification  or  rejection, 
and  all  persons  who  are  then  qualified  under  the  Jaws  of  this  Territory  shall  be  quali- 
fied to  vote  for  the  ratification  or  rejection  thereof. 

Third.  Said  elections  shall  be  held  at  the  several  polling-places  and  precincts 
throughout  the  Territory  appointed  for  the  holding  of  elections  under  the  laws  of  this 
Territory,  and  shall  be  conducted  in  the  manner  prescribed  by  tbe  laws  o£  the  Terri- 
tory regulating  elections.  The  boards  of  county  commissioners  of  the  several  coun- 
ties of  the  Territory  shall  appoint  judges  and  clerks  of  such  elections  in  each  of  said 
polling-places  and  precincts  in  the  same  manner  as  is  now  required  by  law  for  the 
appointment  of  judges  and  olerks  of  general  elections  in  tbe  Territory. 

Fourth.  Each  elector  voting  at  said  election  shall  have  written  or  printed  upon  the 
ticket  he  may  deposit  in  the  ballot-box,  the  words  "For  the  constitution"  or' 
"Against  the  constitution." 

fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection  of  said  consti- 
tution shall  be  canvassed  by  the  canvassing  boards  of  the  respective  counties  not 
later  than  fifteen  days  after  said  election,  or  sooner  if  the  returns  from  all  the  pre- 
cincts shall  have  been  received,  and  in  the  manner  prescribed  by  the  laws  of  the  Terri- 
tory of  Montana  for  canvassing  the  votes  at  general  elections  in  said  Territory,  and  the 
returns  of  said  olection  shall  be  made  to  the  secretary  of  the  Territory,  who,  with  tho 
governor  and  the  chief-justice  of  the  Territory,  or  any  two  of  them,  shall  constitute 
a  board  of  canvassers,  who  shall  meet  at  the  office  of  the  secretary  of  the  Territory  on 
or  before  the  thirtieth  day  after  the  election  and  canvass  the  votes  so  cast  and  declare 
the  result. 

Sixth.  That  on  the  first  Tuesday  in  October,  18d9,  there  shall  be  elected  by  the 
qualified  electors  of  Montana  a  governor,  a  lieutenant-governor,  a  secretary  of  State, 
an  attorney-general,  a  State  treasurer,  a  State  auditor,  a  State  superintendent  of 
public  instruction,  one  chief-justice  and  two  associate  justices  of  the  supreme  court, 
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a  judge  for  each  of  the  Indicia!  districts  established  by  this  constitution,  a  clerk  of 
the  supreme  court,  and  a  clerk  cf  the  district  court  in  and  for  each  county  of  the 
State,  and  the  members  of  the  legislative  assembly  provided  for  in  this  constitution. 
The  terms  of  officers  so  elected  shall  begin  when  the  State  shall  be  admitted  into  the 
Union  and  shall  end  on  the  first  Monday  in  January,  1893,  except  ae  otherwise  pro- 
Tided. 

Seventh.  There  shall  be  elected  at  the  same  time  one  Representative  in  the  Fifty- 
first  Congress  of  the  United  States. 

Eighth.  The  votes  for  the  above  officers  shall  be  returned  and  canvassed  as  is  pro- 
vided by  law,  and  returns  shall  be  made  to  the  secretary  of  the  Territory  and  can- 
vassed in  the  same  manner  and  by  the  same  board  as  is  the  vote  upon  the  constitu- 
tion, except  as  to  clerk  of  the  district  court. 

Ninth.  There  shall  also  be  elected  at  the  same  time  the  following  county  and 
township  officers:  Three  county  commissioners,  one  clerk  of  the  board  of  commis- 
sioners and  ex  officio  recorder,  one  sheriff,  one  county  treasurer,  one  county  superin- 
tendent of  common  schools,  one  county  surveyor,  one  county  assessor,  one  coroner, 
one  public  administrator,  one  county  attorney,  two  justices  of  the  peace,  and  two 
constables  for  each  township.  The  terms  of  office  for,  the  above-named  officers  shall 
begin  upon  the  admission  of  the  State  and  end  npon  the  fiAt  Monday  in  January, 
A.  D.  1893,  except  as  to  county  treasurer,  whose  term  shall  begin  on  the  first  Monday 
in  March  succeeding  his  election  and  end  on  the  first  Monday  of  March,  A.  D.  1893, 
and  also  as  to  county  commissioners  whose  terms  are  otherwise  provided  for  in  this 
constitution. 

Tenth.  The  votes  for  the  above  county  and  township  officers  and  for  clerk  of  the 
district  court  shall  be  returned  and  canvassed,  and  certificates  of  election  to  said 
officers  issued  as  is  now  provided  by  law. 

Eleventh.  Notice  of  the  election  for  the  adoption  or  rejection  of  this  constitution 
and  for  State,  district,  county,  and  township  officers  shall  be  given  by  the  clerks  of 
the  several  boards  of  county  commissioners,  in  the  same  manner  as  notice  of  general 
elections  for  Delegate  to  Congress  and  county  officers  is  required  to  be  given  by  the 
existing  laws  of  the  Territory. 

Twelfth.  That  the  provisions  of  this  ordinance  shall  apply  only  to  the  election  and 
to  the  officers  elected  on  the  first  Tuesday  of  October,  1889. 

The  provisions  of  the  general  laws  of  the  Territory  of  Montana  in 
reference  to  elections  will  be  found  in  Appendix  B,  as  also  the  provis- 
ions of  statute  (1889)  requiring  five  judges  of  elections  instead  of  three. 

It  will  be  seen  that  by  the  Territorial  law  there  were  to  be  at  each 
precinct  three  judges  of  elections ;  this  number  afterwards  was  required 
to  be  five  by  statute  of  1889,  and  two  clerks. 

As  each  voter  presented  himself,  his  name  and  number  were  to  be 
entered  on  the  poll-book,  his  ballot  delivered  to  one  of  the  judges,  who, 
without  inspecting  it,  was  to  deposit  it  in  the  box.  When  the  polls 
closed,  the  judges  were  to  canvass  the  vote,  as  follows:  First,  the  sev- 
eral poll  lists  to  be  compared,  and  mistakes,  if  any,  corrected,  till  they 
were  found  to  agree.  Next,  the  ballot-box  was  to  be  opened,  the  ballots 
counted,  and  if  they  were  found  to  exceed  the  number  on  the  poll  lists, 
they  were  to  be  placed  again  in  the  box  and  the  excess  drawn  out 
Then  the  board  was  to  ascertain  the  whole  number  of  votes  cast,  and 
the  clerks  to  set  down  in  their  poll-books  the  name  ot  every  person 
voted  for,  the  office  for  which  he  received  votes,  and  the  number  of 
votes  he  received.  This  result  being  certified  by  the  clerks  and  at- 
tested by  the  judges,  one  of  the  two  poll-books  was  to  be  sent  by  mail 
to  the  clerk  of  the  board  of  county  commissioners. 

After  the  fifteenth  day  from  the  election,  or  sooner  if  all  the  returns 
were  received,  the  chairman  of  the  board  of  county  commissioners  was 
to  open  the  returns  and  make  abstracts  of  the  votes.  It  was  then  the 
duty  of  the  clerk  of  said  board  to  issue  certificates  of  election  to  the 
persons  having  the  highest;  number  of  votes  for  members  of  the  legis- 
lature, county  and  township  officers,  and  to  seud  to  the  auditcr  of  the 
Territory  a  copy  of  such  abstracts.  The  marshal  anil  treasurer  of  the 
Territory  were  then  to  canvass  the  votes  for  Delegate  to  Congress,  and 
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the  governor  to  give  the  person  elected  his  certificate.    The  constitution 
provides  that — 

All  laws  enacted  by  the  legislative  assembly  of  tbe  Territory  of  Montana  and  in 
for  ceat  the  time  the  State  shall  be  admitted  into  the  Union,  and  not  inconsistent  with 
this  constitution  or  the  Constitution  or  laws  of  the  United  States  of  America,  shall 
be  and  remain  in  fall  force  till  altered  or  repealed. 

We  are  then  to  see  whether  the  Territorial  law  providing  that  the 
county  board  shall  make  abstracts  of  the  results  and  the  county  clerk 
issue  certificates  of  election  in  the  case  of  representatives  was  still  in 
force,  or  superseded  by  the  provisions  of  tbe  ordinance  in  respect  to 
the  election  in  question. 

Article  5  of  such  ordinance  is  as  follows: 

Fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection  of  said  consti- 
tution shall  be  canvassed  by  the  canvassing  boards  of  the  respective  counties  not 
later  than  fifteen  days  after  said  election,  or  sooner  if  tbe  returns  from  all  of  the 
precincts  shall  have  been  received  and  in  the  manner  prescribed  by  the  laws  of  the 
Territory  of  Montana  for  canvassing  the  votes  at  general  elections  in  said  Territory, 
and  the  returns  of  said  election  shall  be  made  to  tbe  secretary  of  the  Territory ,  who 
with  the  governor  and  the  chief-justice  of  the  Territory,  or  any  two  of  them,  shall 
constitute  a  board  of  canvassers,  who  shall  meet  at  the  office  of  the  secretary  of  the 
Territory  on  or  before  the  thirtieth  day  after  the  election,  and  canvass  the  votes  so 
cast  and  declare  the  result. 

The  sixth  article  of  the  ordinance  enumerates  all  of  the  State  officers 
and  fixes  the  time  of  their  election.  Within  this  list  is  included  repre- 
sentatives, and  clerks  of  district  courts,  who,  though  chosen  for  each 
county,  are  officers  of  a  coQ it  whose  jurisdiction  extends  over  several 
counties. 

The  seventh  article  fixes  the  same  time  for  the  election  of  Repre- 
sentatives in  Congress. 

The  eighth  article  then  provides  that  the  votes  for  the  above  officers, 
except  clerks  of  the  district  courts,  shall  be  returned  and  canvassed  as 
is  provided  by  law ;  that  returns  shall  then  be  made  to  the  Secretary 
of  the  Territory,  "  and  canvassed  in  the  same  manner  and  by  the  same 
board  as  is  the  vote  npon  the  constitution,  except  as  to  clerk  of  the  dis- 
trict court." 

The  ninth  article  provides  for  the  election  of  county  and  township 
officers. 

Tbe  tenth  declares  that  the  votes  for  these  officers  and  the  clerk  of 
the  district  court  shall  be  returned  and  canvassed,  and  certificates  of 
election  to  said  officers  issued  as  is  now  provided  by  law. 

Here  is  an  explicit  enumeration,  first,  of  the  officers,  votes  for  whom 
are  to  be  canvassed  by  the  same  board  as  the  votes  on  the  constitution 
in  which  representatives  are  included,  and  an  explicit  enumeration  of 
the  officers,  votes  for  whom  are  to  be  returned  to  and  canvassed  by  the 
county  board,  and  to  whom  certificates  are  to  be  issued  by  the  county 
clerk,  from  which  the  representatives  are  excluded. 

It  seems  to  us  that  this  is  an  express  enactment  that  the  votes  for 
representatives  are  to  be  canvassed  by  the  State  board  and  a  clear  im- 
plication that  they  are  to  declare  and  certify  the  result.  It  could  not 
have  been  intended  that  the  returns  should  be  made  to  the  State  board 
by  a  tribunal  who  had  already  ascertained  and  declared  the  result,  and 
given  an  official  certificate  which  should  clothe  the  person  found  elected 
with  the  title  to  the  seat  defeasible  only  by  the  judgment  of  the  House 
itself,  and  that  the  State  board  should  be  required  thereafter  to  make 
a  new  canvass,  the  result  of  which  they  had  no  authority  to  declare  or 
certify,  and  which  could  serve  no  lawful  purpose  whatever.  It  is  sug- 
gested that  there  is  no  express  direction  in  the  ordinance  that  the  State 
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board  shall  ascertain  or  certify  the  result.    But  we  think  this  is  included 
in  the  duty  to  make  the  final  canvass. 

The  provisions  of  the  Territorial  law,  so  far  as  they  might  otherwise 
have  been  applicable,  are  repealed  by  the  ordinance  which  makes  an 
entire  provision  for  the  whole  subject. 

It  is  further  suggested  tbat  effect  may  be  given  to  all  the  language 
of  the  ordinance,  by  supposing  that  the  Territorial  board  are  required 
to  canvass  and  ascertain  the  result,  but  that  the  county  clerk  is  still  to 
give  the  certificate  of  the  result  But  this  officer  is  the  officer  of  an- 
other and  inferior  tribunal.  The  State  board  has  no  authority  over 
him.  He  has  no  custody  of  their  records,  and,  unless  by  implication, 
no  right  of  access  to  them.  His  duties  are  performed  at  a  distance  from 
the  place  where  those  records  are  kept,  in  some  cases,  we  are  told,  a 
distance  of  more  than  400  miles,  a  distance  which  the  clerk  most 
travel  to  get  at  these  records  without  compensation  for  his  service 
or  his  expense.  He  is  "immediately"  to  forward  the  returns  to  the 
State  board.  The  board  whose  action  he  has  so  certified  will  before 
tbat  have  performed  its  entire  duty  aud  become  functus  officio. 

But  further,  and  more  decisive.  The  State  officers  mentioned  in  sec- 
tion 6,  except  representatives,  are  officers  whose  election  was  not  pro- 
vided for  in  the  Territorial  election  law  at  all.  Some  of  them  did  not 
exist  in  the  Territory.  The  others  were  appointed  by  the  President  or 
governor.  Now,  if  the  claim  under  discussion  be  sound,  there  is  no 
provision  in  the  ordinance  whatever  for  declaring  the  result  and  giv- 
ing certificates  in  the  case  of  these  officers.  The  old  law  did  not  apply 
to  them,  for  tbey  did  not  then  exist.  The  ordinance  does  not  apply  to 
them  unless  the  final  canvass,  which  is  to  be  made  by  the  State  board, 
involves  ascertaining  and  certifying  the  result.  If  it  involve  this  in 
their  case  it  involves  it  in  the  case  of  the  representatives,  who  are  com- 
prehended with  then*  in  the  same  provision.  How  can  it  be  said  that 
when  Articles  6  and  8  of  the  ordinance  enaet  that  the  returns  for  mem- 
bers of  the  legislative  assembly  "  shall  be  canvassed  in  the  same  man- 
ner and  by  the  same  board  as  the  vote  upon  the  constitution,"  it  means 
one  thing  as  to  one  branch  of  that  assembly,  the  senate,  a  body  then 
provided  for  the  first  time,  and  another  thing  as  to  the  house  of  repre- 
sentatives? 

We  hold,  then,  that  Mr.  Bray  and  his  four  associates  who  went  to  the 
Iron  Hall  with  the  certificate  of  the  State  board  that  they  were  duly 
elected  from  Silver  Bow,  had  the  lawful  credentials.  By  the  universal 
law  governing  the  organization  of  parliamentary  bodies,  these  persous 
were  clothed  with  the  right  to  sit  in  the  house,  and  perform  all  the  func- 
tions of  membership,  nntil  it  had  passed  its  own  judgment  upon  their 
title.  And  this  is  conceded  to  be  the  general  rule.  But  it  is  said,  that 
this  rule  does  not  apply  to  the  case  of  a  contest  between  two  bodies 
which  is  the  rightful  house,  and  the  quorum  in  one  is  made  up  partly 
of  persons  who  have  lawful  credentials,  and  the  quorum  in  the  other  is 
made  up  partly  of  persons  who  have  no  credentials  but  were  really 
elected.    This  raises  the  question : 

Second.  Does  the  rule  hold  when  there  are  two  rival  bodies,  each 
claiming  to  be  the  true  house,  one  made  up  of  a  number  lews  than  a* 
quorum,  of  persons  unquestionably  elected,  with  the  addition  of  enough 
who  have  proper  certificates,  but  are  found  by  the  senate  not  to  have 
been  elected,  to  make  with  them  a  quorum,  the  other  made  up  of 
a  number  less  than  a  quorum  of  persons  unquestionably  elected,  with 
the  addition  of  enough  who  have  no  certificates,  but  are  found  by  the 
senate  to  have  been  elected  to  make  with  them  a  quorum  f 
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It  will  hereafter  appear  that  it  is  unnecessary  to  decide  this  question 
for  the  purposes  of  the  present  case.  We  believe,  for  reasons  hereafter 
stated,  that  the  certificates  of  the  State  board  declared  the  true  will 
and  choice  of  the  people,  as  expressed  by  a  majority  of  the  votes  actu- 
ally and  lawfully  cast.  But,  as  the  matter  has  been  discussed,  it  is 
proper  to  say  that  we  are  unable  to  see  any  distinction  in  principle  be- 
tweeu  the  case  of  a  person  claiming  title  to  a  seat  in  an  assembly  whose 
character  is  disputed  by  some  other  body,  and  in  an  assembly  whose 
character  is  undisputed.  The  majority  of  persons  having1  a  right  to 
seats  in  the  house  of  representatives  have  a  right  to  organize  that 
house  and  to  transact  all  its  lawful  business,  including  the  enactment 
of  laws  and  the  election  of  Senators.  Persons  who  have  the  certificates 
of  election  have  such  right  to  seats.  Every  act  of  the  assembly  in 
which  they  take  part,  and  to  which  their  consent  is  necessary,  has  as  ab- 
solute validity  as  if  their  title  had  been  affirmed  by  an  adjudication  of 
the  house  itself.  Their  title  is  not,  as  is  sometimes  carelessly  said,  a 
prima  facie  title.  It  is  an  absolute  title,  continuing  until  the  house  it- 
self has  adjudicated  that  some  other  person  be  admitted  to  their  place. 
This  adjudication  is  only  operative  for  the  future,  and  has  no  retroactive 
effect  whatever.  When  the  house  makes  the  inquiry  on  the  merits,  it 
may  treat  the  credentials  as  prima  facie  evidence  upon  that  question. 
Eat  until  the  house  tries  the  case,  the  credential  is  conclusive  as  to  all 
the  world. 

If  this  be  true,  how  can  an  attempted  usurpation  by  another  body  of 
the  functions  of  the  House,  to  which  they  belong,  in  the  least  affect 
their  right  1  If  four  certified  members  had  come  over  from  the  court- 
house to  the  Iron  Hall,  according  to  this  argument,  these  men,  who 
had  no  title  to  their  seats  before  would  at  once  become  entitled  to  them. 
If  the  men  who  went  to  the  court-house  had  never  gone  there,  or  made 
any  claim  to  the  seats,  in  that  case,  according  to  this  theory,  the  five 
certified  members  from  Silver  Bow  would  have  been  all  right.  It  seems 
to  us  impossible  to  believe  that  the  right  of  these  gentlemen  to  sit  and 
vote,  the  validity  of  any  laws  they  might  have  helped  to  enact,  or  of 
the  choice  of  any  officer  they  might  help  to  elecr,  should  depend  on  the 
acts  of  other  persons. 

This  question  may  be  raised  at  the  beginning  of  any  session  of  Con- 
gress. If  the  certificate  of  the  proper  officer  of  the  State  give  no  title, 
surely  the  act  of  the  clerk  in  placiug  the  claimant's  name  on  a  roll  can 
give  none.  It  would  be  competent,  if  the  claim  we  are  dealing  with  be 
so mul,  to  orgauize  the  House  of  Representatives  of  the  United  States 
with  a  quorum  partly  made  up  of  persons  having  credentials  and  partly 
of  persons  having  none,  and  thereby  put  upon  the  Senate,  when  called 
upon  to  determine  whether  it  will  recognize  such  a  body,  the  necessity 
of  going  into  evidence  of  what  occurred  at  the  popular  elections  and  of 
trying  the  right  of  the  members  of  the  House  to  their  seats.  The  Presi- 
dent must  make  for  himself  a  like  inquiry,  and  perhaps  the  courts  a 
third.  It  might  be  that  these  bodies  would  come  to  different  conclus 
ions  upon  the  voluminous  and  conflicting  evidence  in  a  coutested  elec- 
tion case,  and  thus  the  whole  Government  would  be  thrown  into  con- 
fusion. We  suppose  that  there  has  been  more  than  one  occasion  in 
recent  years  when  a  majority  of  the  Senate  firmly  believed  that  enough 
of  the  members  of  the  House  who  held  credentials  were  not  duly 
elected  to  change  the  political  majority.  If  this  doctrine  be  accepted, 
the  party  in  the  minority  in  the  House  may  at  any  time  associate  with 
themselves  persons  enough  claiming  to  have  been  chosen  to  make  a 
quorum,  and  disregard  the  certificates  of  the  executives  of  the  States 
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and  the  clerk's  roll.  The  Senate  may  then  take  evidence  of  what 
occurred  at  the  polls,  thereby  detertniue  who  were  lawfully  elected, 
recognize  the  body  so  organized,  and  thereby  give  the  persons  it  finds 
so  elected  the  seats  to  which  neither  credentials  nor  judgment  of  the 
House  have  ever  given  a  title. 

The  report  in  Sykes  v.  Spencer,  decided  by  the  Senate  in  1873,  is 
relied  upon  as  supporting  an  opinion  contrary  to  that  which  we  have 
stated.  If  so,  we  dissent  from  it.  But  it  is  to  be  remarked  that  in  that 
case,  which  was  upon  an  election  held  less  than  seven  years  after  the 
close  of  the  war,  the  doctrine  of  the  report  is  not  relied  upon  in  the  de- 
bate. It  is  further  to  be  observed  that  that  case  is  to  be  distinguished 
from  this  by  the  fact  that  there  it  was  conceded  that  the  persons  who 
had  not  certificates  were  duly  elected.  The  distinction  from  the  gen- 
eral rule  is  expressly  put  by  Mr.  Carpenter,  in  his  report,  upon  this 
concession.  When  the  fact  there  conceded  is,  as  in  the  present  case, 
disputed,  and  to  be  proved,  we  think  there  are  but  two  ways  in  which 
it  can  be  proved  to  the  Senate.  One  is  the  possession  of  lawful  cre- 
dentials. The  other  is  the  judgment  of  the  House  itself,  not  ouly  the 
final,  but  the  sole  judge  of  the  elections,  qualifications,  and  returns  of 
its  members. 

But  we  think  the  credentials  of  the  five  Republican  members  from 
Silver  Bow  are  fully  supported  by  the  facts  of  the  election  as  they  are 
disclosed  to  us  by  the  admissions  of  both  sides,  and  by  the  undisputed 
and  uncontrolled  evidence  taken  in  judicial  proceedings  in  Montana 
and  laid  before  us  by  Messrs.  Clark  and  Magiunis. 

The  whole  inquiry  turns  upon  the  honesty  and  fairness  of  the  elec- 
tion at  precinct  No.  34  in  the  county  of  Silver  Bow.  If  the  vote  of 
that  precinct  be  rejected,  the  five  Republicans  were  chosen.  If  it  be 
counted,  the  five  Democrats  were  chosen. 

This  precinct  was  a  camp  on  the  line  of  a  railroad  in  process  of  con- 
struction,'known  as  the  Butte  and  Gallatin  Railroad. 

The  returns  of  the  preciuct  officers  were  required  by  the  fifth  article 
of  the  ordinance  to  be  canvassed  by  the  canvassing  boards  in  the 
respective  counties  not  later  than  fifteen  days  after  the  election,  and 
their  returns  to  be  made  immediately  to  the  State  board,  who  were  re- 
quired to  meet  and  canvass  them  on  or  before  the  thirtieth  day  after 
the  election. 

What  purported  to  be  returns  from  precinct  34  were,  on  the  11th  of 
October,  1889,  forwarded  to  the  county  board  of  Silver  Bow,  who  ex- 
cluded said  returns  for  the  alleged  reason  that  all  the  votes  therein 
reported  as  there  cast  and  counted  were  false,  fraudulent,  and  void. 
They  originally  made  a  table  of  the  vojtes  of  the  county  of  Silver  Bow, 
including  the  precinct  34.  During  the  progress  of  their  canvass  ob- 
jections were  made,  on  the  ground  of  alleged  fraud  and  irregularity,  to 
the  reception  and  counting  of  the  returns  of  the  votes  cast  at  various 
preciucts,  including  preciuct  34.  On  the  following  day,  after  the  table 
had  been  completed,  the  board  met  to  hear  arguments  from  opposing 
counsel  upon  the  exceptions  taken  during  the  progress  of  the  canvass. 
After  consideration  of  the  evidence  and  arguments  the  board  decided 
by  a  majority  vote,  14th  October,  to  sustaiu  the  objections  to  nsceiviug 
the  vote  of  precinct  34,  and  directed  the  clerk  to  draw  a  line  through 
the  vote  of  that  precinct  upon  the  abstract  sheet,  which  was  done. 

At  once  an  alternative  writ  of  mandamus  issued  from  the  district 
court  of  the  second  judicial  district,  directing  the  county  canvassers  to 
count  the  votes  of  precinct  34  and  issue  certificates  to  the  persons 
who  appeared  to  be  elected,  or  show  cause  why  they  should  not.    No- 
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vember  7,  a  peremptory  mandamus  issued  from  said  court,  directing 
them  to  couut  said  precinct,  to  which  exceptions  were  saved.  The 
court  consisted  of  a  single  judge,  who  put  bis  decisiou  on  the  ground 
that  the  county  commissioners  had  no  authority  but  to  tabulate  the 
documents  sent  them  ad  returns,  declare  the  result,  and  issue  certifi- 
cates accordingly. 

Meantime,  the  3 1st  of  October,  the  State  canvassing  board,  having 
received  no  certified  returns  from  Silver  Bow,  sent  a  messenger  to  de- 
mand of  the  county  clerk  a  properly  certified  copy  of  the  abstract  of 
the  votes  cast  at  said  election  as  canvassed  by  the  county  cauvassing 
board.  This  the  clerk  refused  to  give.  But  he  gave  them  a  statement 
dated  October  31,  1889,  signed  by  him,  with  the  seal  of  the  county, 
stating  the  number  of  votes  cast  at  the  ..different  precincts  including 
No.  34,  the  decision  of  the  couuty  board  to  strike  out  that  precinct,  and 
the  pendency  of  the  proceedings  in  court.  They  took  this  statement 
into  consideration,  declared  the  result,  and  issued  their  certificate  which 
appears  in  Appendix  A. 

We  think  that  in  this  respect  the  State  board  did  their  duty  as 
required  by  law,  but  we  also  think  that  the  election  held  at  precinct  34 
was  in  fact  irregular,  illegal,  and  fraduient,  aud  that  this  appears  from 
the  records  and  from  the  undisputed  facts  furnished  us  by  Messrs. 
Clark  and  Maginnis. 

Some  of  the  irregularities  would  not  alone  have  warranted  the  hQuse 
of  representatives  of  Montana,  when  exercising  its  jurisdiction  to  judge 
of  the  election  of  its  members,  to  set  aside  the  real  will  of  the  duly 
qualified  voters.  But  the  whole  history  shows  that  the  proceeding  at 
precinct  34  had  no  relation  whatever  to  the  real  will  of  duly  qualified 
voters,  but  was  fictitious,  pretended,  and  without  validity  either  in  form 
or  substance. 

The  statute  required  five  judges  of  the  election,  there  were  but 
three.  The  statute  required  the  clerks  to  perforin  certain  important 
duties,  deemed  essential  to  secure  the  integrity  of  the  election ;  among 
these  were  to  keep  the  poll-lists,  enter  upon  them  the  name  and  number 
of  each  voter  as  he  voted,  and  compare  them  when  the  voting  was  over 
and  before  the  ballot-box  is  opened.  One  of  the  cletks  did  not  perform 
these  duties  at  all.  Only  part  of  them,  if  any,  were  performed  by  the 
other.    But  they  were  performed  in  the  clerks'  stead  by  one  of  the  judges. 

The  statute  required  that,  as  each  voter  cast  his  ballot,  his  name  and 
number  should  be  entered  on  the  poll-books,  of  which  there  are  two. 
At  the  close  of  the  poll  these  lists  are  to  be  compared  with  each  other. 
If  there  be  a  mistake  in  either  it  is  to  be  corrected,  and  the  books  made 
to  agree.  When  that  is  done  the  ballot  box  is  to  be  opened,  and  the 
ballots  counted.  If  the  number  of  ballots  exceed  the  number  of  voters 
entered  on  the  poll  lists,  one  of  the  judges  is  to  draw  out  ballots  enough 
to  remove  the  excess.  The  names  of  persons  voted  for,  and  the  number 
cast  for  each,  are  then  to  be  ascertained.  One  of  the  poll-books  is  then 
ta  be  forwarded  to  the  county  board,  and  the  other  preserved  with  the 
ballots  by  one  of  the  judges  designated  for  that  purpose,  to  be  inspected 
by  any  person  who  desires.  This  preserves  a  record  not  only  of  the 
persous  voting  but  of  the  order  in  which  they  voted,  so  that  any  false 
or  fraudulent  voter  cau  be  identified  by  the  persons  who  preceded  and 
followed  him,  and  better  remembered  by  election  officers  and  bystand- 
ers. Now,  from  the  copy  of  the  poll  list  furnished  us  the  miraculous 
circumstance  is  disclosed  that  the  174  voters  of  precinct  34  voted  in 
alphabetical  order.  The  names  on  the  poll  list  proceed  regularly  from 
A  to  Z,  except  that  the  election  officers  head  the  list.    There  are  five 
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election  officers.  No.  6  is  John  A.  Anderson,  and  No.  174  Bobert 
Youngberg.  The  intermediate  names,  though  numbered  in  regular  pro- 
gression, follow  each  other  alphabetically.  This  seems  to  as  conclusive 
evidence  that  the  whole  proceeding  was  manufactured. 

It  is  suggested  that  this  document,  though  it  shows  that  the  law  was 
not  complied  with,  does  not  necessarily  indicate  a  fraudulent  return; 
that  the  election  officers  may  have  copied  these  names  in  advance  from 
the  registration  where  they  are  .entered  alphabetically;  and  that  this 
would  only  show  a  failure  to  understand  the  law.  But  if  this  were  tme 
the  election  officers  would  appear  in  their  places  in  the  list,  and  would 
not  be  found  at  the  beginning.  But  the  decisive  answer  to  this  sug- 
gestion is,  that  there  were  182  persons  on  the  registration  and  but  174 
votes.  If  the  suggestion  were  true,  the  names  of  those  persons  regis- 
tered who  did' not  vote  wonld  appear  in  their  places  on  the  list.  They 
do  not  so  appear;  and  there  is  not  even  a  space  where  they  should 
come  in.  In  the  registry,  of  which  there  is  a  copy,  the  Christian  name 
follows  the  surname.  In  the  poll  list  the  Christian  names  come  first. 
In  some  names  in  the  registry  the  initial  only  of  the  Christian  name  is 
given,  while  in  the  same  name  in  the  poll  list  the  Christian  name  is 
given  in  full.  In  other  cases  this  is  exactly  reversed.  The  names  are 
different  in  some  cases  where  the  same  name  is  meant,  e.  g.9  Bonison 
in  the  registry  is  Borjessou  in  the  poll  list.  These  instances  of  varia- 
tion between  the  two,  either  in  the  Christian  name  or  surname,  are 
quite  numerous.  So  that  it  seems  clear  that  the  poll  list  is  not  a  tran- 
script or  copy  of  the  registration. 

.  We  have  also  the  extremely  suspicious  and  unusual  circumstance 
that  while  there  were  twenty-five  different  officers  voted  for,  and  also 
a  vote  for  or  against  the  constitution,  every  one  of  the  one  hundred 
and  seventy-four  persons  voted  for  every  one  of  the  officers  and  for  or 
against  the  constitution. 

We  have  the  further  remarkable  and  suspicious  circumstance  that 
while  the  proposed  constitution  was  supported  by  both  parties  in  Mou- 
tana,  the  vote  against  the  constitution  was  the  same,  within  one,  as  the 
ltepublieau  vote  on  the  officers,  where  the  vote  was  on  party  lines. 

It  is  also  singular,  and  to  us  incredible,  that  while  there  were  in  the 
county  of  Silver  Bow  about  7,000  votes  so  evenly  divided  between  the 
two  political  parties,  that  in  the  case  of  every  one  of  the  candidates  a 
change  of  less  than  80  votes  would  have  changed  the  majority  from 
one  side  to  the  other,  the  voters  of  this  new  community  at  precinct  34, 
who  must  have  assembled  from  various  parts  of  the  country,  whose 
names  as  they  appear  upon  the  poll  list  indicate  their  descent  from 
various  nationalities,  should  have  been  divided,  in  any  fair  election, 
between  the  two  political  parties,  in  the  proportion  of  171  to  3. 

Further,  the  statute  requires  the  canvass  to  be  public.  Section  1027 
is  as  follows : 

As  soon  as  the  polls  of  the  election  shall  be  finally  closed,  the  judges  shall  imme- 
diately proceed  to  canvass  the  vote  given  at  such  election,  and  the  canvaos  shall  be 
public,  and  shall  continue  uutil  completed. 

An  application  was  made  to  the  district  court  for  the  second  judi- 
cial district  of  Montana  to  test  the  title  to  the  office  of  sheriff  of  the 
county  of  Silver  Bow,  which  title  depends  on  precisely  the  same  facts 
as  the  election  of  representatives.  The  findings  of  the  judge  and  the 
evidence  before  him  are  submitted  to  us  by  Messrs.  Clark  and  Magiu- 
nis.  It  appears  that  from  these  findings  that  the  election  at  34  was 
held  in  a  tent;  that  the  officers  adjourned  for  the  canvass  to  a  one-room 
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honse  near  by;  that  "at  times,"  during  tbe  canvass,  the  door  of  this 
room  was  locked;  "  that  during  a  large  part  of  the  time  no  count  was 
being  made,  some  of  the  judges  having  gone  to  supper,  aud  at  the 
other  times  it  was  kept  closed  and  locked  to  prevent  drunken  and 
semi-drunken  and* boisterous  individuals,  who  were  searching  for  liquor, 
from  obtrusively  entering."  There  were  two  windows  in  this  room. 
One  had  a  shade  or  cover  over  it.  The  lower  sash  of  the  other  was 
covered  with  paper.  Persons  could  readily  look  into  the  latter,  by 
looking  through  the  upper  sash,  which  was  uncovered.  This  had  been 
the  condition  of  the  windows  for  a  good  while  before  the  election. 

This  was  not,  in  our  judgment,  a  public  canvass  within  the  meaning 
of  the  law. 

There  is  another  matter  which,  if  it  were  alone  to  decide  the  case, 
would  require  further  examination  and,  perhaps,  the  taking  of  further 
testimony,  but  which,  as  it  is  left  on  the  finding  of  the  judge  of  the 
second  district  and  the  evidence  which  accompanies  it,  is  fatal  to 
tbe  claim  of  Democratic  claimants  to  the  disputed  seats  for  Silver  Bow. 
If  the  171  votes  from  No.  34,  Silver  Bow,  be  counted  for  these  claim- 
ants, and  3  votes  frojp  Silver  Bow  be  counted  for  their  competitors,  the 
former  would  have  majorities,  comparing  in  each  case  the  highest  Dem- 
ocrat with  the  lowest  Republican  respectively,  of  120, 95, 8.3,  70,  and  11. 
So  that  to  subtract  these  numbers  from  the  vote  of  each  would  defeat 
them  all.  But  it  seems  by  the  judge's  report,  and  the  evidence  there- 
with submitted,  that  forty -eight  unnaturalized  aliens  voted  at  No.  34, 
Silver  Bow,  and  that  one  hundred  and  twenty-six  such  persons  voted 
at  precinct  26.  At  said  latter  precinct  the  Democratic  candidates  fqp 
representative  received  about  135  votes  and  the  Republican  received 
about  32  votes,  varying  slightly  in  the  cases  of  different  candidates,  but 
not  enough  to  affect  the  result.  Now  supposing  all  the  Republican 
votes  to  have  been  cast  by  unnaturalized,  persons,  there  would  be  left 
at  least  94  votes  of  that  class  which  were  cast  for  the  Democrats  at  No. 
26,  iu  addition  to  the  45  cast  at  No.  34.  This  makes  139  such  Demo- 
cratic votes  in  all,  or  more  than  enough  to  change 'the  result  in  all  the 
disputed  cases. 

The  ordinance,  section  6,  provides  that  these  officers  shall  be  elected 
by  "  the  qualified  electors"  of  the  Territory.  Now  it  appears  that  these 
voters  declared  their  intention  to  become  citizens  of  the  United  States. 
But  it  does  not  appear  that  they  ever  took  an  oath  to  support  the  Consti- 
tution and  Government  of  the  United  States.  When  it  was  sought  to 
establish  their  title  to  vote  before  the  district  court,  iu  the  above-named 
case,  the  former  fact  was  shown  but  there  was  no  offer  to  show  the  latter. 
The  contestant  offered  to  show  that  no  such  oath  was  taken  before  the 
clerk  who  received  their  declaration,  but  the  judge  excluded  the  evidence. 
In  fact,  we  presume  nobody  seriously  believed  such  an  oath  was  taken. 
If  the  case  were  to  turn  on  this  point  we  might  give  a  further  oppor- 
tunity to  show  the  fact  if  either  party  desired  it.- 

The  Kevised  Statutes  of  the  United  States,  section  1860,  is  as  follows : 

At  all  subsequent  elections,  however,  in  any  Territory  hereafter  organized  by  Con- 
gressy-as  well  as  at  all  elections  in  Territories  already  organized,  the  qualification  of 
voters  and  of  holding  office  sball  be  such  as  may  be  prescribed  by  the  legislative  assem- 
bly of  each  Territory ;  subject,  nevertheless,  to  the  following  restrictions  on  the  power 
of  the  legislative  assembly,  namely : 

First,  the  right  of  suffrage  and  of  holding  office  shall  be  exercised  only  by  citizens 
of  the  United  States  above  the  age  of  twenty-one  years,  and  by  those  above  that  ago 
who  have  declared  on  oath  before  a  competent  court  of  record  their  intention*  to 
become  such,  and  have  taken  an  oath  to  support  the  Constitution  anc}  (jQYQrUWGQf 
Of  the  United  States. 
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The  enabling  act,  Statutes  1889,  chapter  180,  sections  3,  8, 9,  pro- 
vides : 

Sec.  3.  That  all  persons  who  are  qualified  by  the  lavs  of  said  Territories  to  Tote 
for  representatives  to  the  legislative  assemblies  thereof  are  hereby  authorized  to  vote 
for  and  choose  delegates  to  form  conventions  in  said  proposed  Sfcates. 

Skc.  8.  And  the  constitutional  conventions  which  may  assemble  in  North  Dakota, 
Montana,  and  Washington  shall  provide  in  like  manner  for  submitting  the  constitu- 
tions formed  by  them  to  the  people  of  said  proposed  States,  respectively,  for  ratifica- 
tion or  rejection  at  elections  to  be  held  in  said  proposed  States  on  the  said  first  Tues- 
day in  October. 

At  the  elections  provided  for  in  this  section  the  qualified  voters  of  said  proposed 
States  shall  vote  directly  for  or  against  the  proposed  constitutions,  and  for  or  against 
any  articles  or  proposi  tions  separately  submitted.  The  returns  of  said  elections  shall 
be  made  to  the  secretary  of  each  of  said  Territories,  who,  with  the  governor  and 
chief-justice  thereof,  or  any  two  of  tbem,  shall  cauvass  the  same  ;  and  if  a  majority 
of  the  legal  votes  cast  shail  be  for  the  constitution  the  governor  shall  certify  the  re- 
sult to  the  President  of  the  United  States,  together  with  a  statement  of  the  votes 
cast  thereon  and  upon  separate  articles  or  propositions,  and  a  copy  of  said  constitu- 
tion, articles,  propositions,  and  ordinances. 

Sec.  9.  And  the  Representatives  to  the  Fifty -first  Congress,  together  with  the  gov- 
ernors and  other  officers  provided  for  in  said  constitutions,  may  be  elected  on  the  same 
day  of  the  election  for  the  ratification  or  rejection  of  the  constitutions;  and  until 
said  State  officers  are  elected  and  qualified  uuder  the  provia^ons  of  each  constitution 
and  the  States,  resp  ectively,  are  admitted  into  the  Union,  the  Territorial  ofticert 
shall  continue  to  discharge  the  duties  of  their  respective  offices  in  each  of  said  Ter- 
ritories. 

The  revised  statutes  of  Montana,  passed  in  1888,  re-enacting  the 
provision  of  the  Montana  statute  of  1883,  declares  fhat  all  male  persons 
of  the  age  of  twenty-one  years  who  have  declared  their  intention  of  he- 
coming  citizens,  having  other  prescribed  qualifications  as  to  residence, 
etc.,  shall  be  entitled  to  vote.  The  constitution  of  Montana  provides 
that  no  person  but  citizens  of  the  United  States  shall  vote,"  but  that  no 
person  who  has  the  right  at  the  time  of  the  adoption  of  the  constitution 
shall  be  deprived  of  it. 

It  seems  to  us  clear  that  the  above-cited  law  of  the  United  States, 
which  provides  that  the  right  of  suffrage  shall  only  be  enjoyed  by  aliens 
who  have  taken  the  oath  to  support  the  Constitution,  was  the  law  of 
Montana,  and  governed  the  election  of  State  officers  and  the  vote  for 
or  against  the  constitution.  The  opposing  view  is  stated  by  the  judge 
of  the  district  court  as  follows : 

Counsel  for  contestant  seems  to  think  that  the  court  was  perhaps  misled  in  making 
its  ruling ;  that  tbe  oath  provided  by  the  laws  of  the  United  States  relating  to  suffrage 
in  the  Territories,  to  be  taken  by  an  alien,  in  addition  to  his  declaration,  to  make  him  a 
qualified  elector,  did  not  apply  at  the  election  held  the  first  day  of  October,  1889.  Tbe 
court  reiterates  the  opinion  that  Congress  having  delegated  to  the  constitutional 
convention  of  Montana  the  right  to  provide  for  said  elcctlou,  and  had  prescribed  the 
qualifications  of  voters  thereat,  that  when  such  convention  provided  by  ordinance  for 
said  election  and  •'  tbat  tbe  persons  who  are  then  qualified  electors,  under  the  laws  of 
this  Territory,  shall  be  qualified  to  vote  at  said  erection,"  it  referred  to  the  qualifica- 
tions prescribed  by  the  territorial  legislature,  and  not  to  those  prescribed  by  any  laws 
of  the  United  States  relating  to  the  Territory. 

We  can  not  adopt  this  view,  or  suppose  that  the  convention  of  Mon- 
tana in  its  ordinance,  when  it  speaks  of  the  "laws  of  this  Territory," 
refers  to  an  act  which  the  Territorial  legislature  had  no  authority  to 
pass  and  which  never  took  effect. 

The  suggestion  has  been  made  that,  to  elect  jt  Senator,  there  must  be 
in  existence  a  legislature  exercising,  or  at  least  capable  of  exercising, 
the  law-making  function ;  and  that  when  this  function  is  interrupted  or 
abdicated,  or  has  never  been  set  in  motion  because  either  house  refuses 
to  recognize  and  act  in  concert  with  the  other,  or  because  the  governor 
refuses  to  treat  either  as  possessed  of  legislative  authority,  there  is,  in 
fact,  no  legislature  in  the  constitutional  sense,  and,  therefore,  no  body 
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competent  to  appoint  a  Senator.  In  Montana,  the  governor  declined  to 
recognize  the  Iron  Hall  house,  and  the  senate,  which  was  evenly  di- 
vided politically,  did  not  recognize  either  Iron  Hall  or  Court  House. 

The  suggestion  is  ingenious,  but  we  donotjiiink  it  will  bear  exami- 
nation. The  governor  u>  no  part  of  the  lawmaking  power.  The  legis- 
lature may  pass  laws,  if  he  do  not  assent  to  them.  He  has  only  the 
power  to  require  the  legislature  to  reconsider  a  bill  or  resolve  they  have 
once  passed.  On  such  reconsideration  a  two-thirds  vote,  instead  of  a 
bare  majority,  is  essential  to  the  enactment.  (Constitution  of  Montana, 
art.  5,  sec.  29.) 

It  would  be  a  strange  condition  of  things  if  the  governor  of  a  State, 
or  the  President  of  the  United  States,  could,  bjfc  a  simple  refusal  of 
recognition,  suspend  all  legislative  functions,  so  that  bills  preseuted  to 
him  should  not  become  laws  through  his  inaction,  or  be  passed  over  his 
veto.  Such  a  theory,  which  rests  wholly  on  implication,  would,  if 
adopted,  neutralize  plain  provisions  of  the  Constitution. 

Neither  house  of  the  legislature,  when  once  lawfully  constituted,  can 
abandon  its  own  authority.  Much  less  can  it  take  &way  the  authority 
of  the  other.  Neither  house  of  Congress  can  even  adjourn  for  more 
thau  three  day 8  without  the  consent  of  the  other.  A  like  provision  is 
in  the  constitution  of  Montana.  This  theory  enables  one  house,  or  the 
executive,  to  overthrow  at  once  all  the  constitutional  securities  for  the 
preservation  of  the  legislative  power.  It  is  utterly  opposed  to  the  act 
of  Congress  prescribing  the  manner  of  the  election  of  Senators  (Re- 
vised Statutes,  sections  14  to  19).  If  no  concurrent  election  be  had, u  the 
members  of  the  two  houses  shall  con  vene  in  joint  assembly." 

This  is  intended  to  put  it  out  of  the.  power  of  a  majority  of  either 
house  to  prevent  a  choice  of  Senator.  This  provision  we  think  clearly 
constitutional.  It  is  in  accordance  with  legislative  usage  in  the  matter 
of  electing  officers  whose  choice  may  be  prevented  altogether  if  two 
distinct  bodies  must  concur  to  produce  a  valid  result. 

It  is  said  that  the  strife  in  Moutana  between  these  two  rival  bodies,  and 
the  conduct  of  some  of  the  elected  members  in  abandoning  their  seats, 
is  to  be  deplored  and  disapproved;  and  that  it  will  be  a  useful  lesson 
to  the  people  of  that  State  to  refuse  them  representation  in  the  Senate 
until  it  be  claimed  by  persons  whose  election  is  not  attended  by  such 
proceedings.  We  do  not  conceive  that  we  have  the  right  to  deny  their 
seats  to  persons  lawfully  chosen  for  the  sake  of  teaching  lessons  to  any- 
body, or  for  the  sake  of  showing  our  disapprobation  of  the  couduct  of 
anybody.  But  we  also  think  it  would  encourage  such  proceedings  in  fu- 
ture and  hold  out  the  prospect  of  reward  to  those  who  engage  in  them, 
if  the  lawful  will  of  the  majority  could  be  defeated  by  the  lawless  and 
revolutionary  methods  which  seem  to  have  been  resorted  to  by  the  mi- 
nority. 

We  report  the  accompanying  resolves : 

Resolved,  That  William  A.  Clark  is  not  entitled  to  be  admitted  to  a 
seat  in  the  Senate  from  the  State  of  Montana. 

Resolved,  That  Martin  Maginnis  is  not  entitled  to  be  admitted  to  a 
seat  in  the  Senate  from  the  State  of  Montana. 

Resolved,  That  Wilbur  F.  Sanders  is  entitled,  upon  the  merits  of  the 
case,  to  be  admitted  to  a  seat  in  the  Senate  from  the  State  of  Montana. 

Resolved,  That  Thomas  C.  Power  is  entitled,  upon  the  merits  of  the 
case,  to  be  admitted  to  a  seat  in  the  Senate  from  the  State  of  Montana. 
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Appendix  A. 


The  following  is  the  finding  of  the  canvassing  board,  consisting  of 
the  governor,  chief-justice,  and  secretary  of  the  Territory,  as  to  the  re- 
sult of  the  election  on  the  first  Tuesday  of  October,  1889 : 

Territory  of  Montana, 

County  of  Lewis  &  Olarke,  88 : 

We,  Benjamin  F.  White,  governor,  Henry  N.  Blake,  chief-justice,  and 
Louis  A.  Walker,  secretary  of  the  Territory  of  Montana,  the  dqly  ap- 
pointed and  authorized  canvassing  board  designated  in  the  act  of  Con- 
gress approved  February  22nd,  A.  D.  1889,  providing  for  the  admission 
of  Montana  as  a  State  in  the  Union,  and  alao  under  and  by  authority 
of  ordinance  number  two,  passed  and  enacted  by  the  constitutional  con- 
vention of  the  said  Territory,  do  hereby  certify  that  the  above  and  fore- 
going is  a  full,  true,  and  correct  abstract  of  the  votes  cast  in  said 
Territory  at  the  election  held  on  the  first  Tuesday  in  October,  A.  D. 
1889,  as  appears  by  the  duly  certified  returns  from  the  counties  named, 
aud  as  counted  and  canvassed  by  us  this  the  fourth  day  of  November, 
A.  D.  1889. 

And  we  further  certify  that,  having  duly  convened  as  such  canvass- 
ing board  on  the  31st  day  of  October,  A.  D.  1889,  the  same  having  been 
the  30th  day  after  the  close  of  said  election,  and  having  received  no 
duly  certified  returns  from  the  county  of  Silver  Bow  in  said  Territory, 
we  duly  appointed  and  commissioned  Beujamin  Webster  a  special 
messenger  to  proceed  forthwith  to  the  said  Silver  Bow  County  aud  to 
demand  aud  receive  from  the  county  clerk  of  said  county  a  properly 
certified  copy  of  the  abstract  of  the  votes  cast  in  said  county  at  said 
election  as  canvassed  and  declared  by  the  proper  canvassing  board.. 

That  the  said  messenger,  Benjamin  Webster,  duly  appointed  aa  afore- 
said, did  proceed  to  the  said  Silver  Bow  County  anddid  demand  from  the 
county  clerk  of  said  county  the  duly  certified  copy  of  said  abstract  of 
votes  as  aforesaid,  and  thereafter  returned  to  Helena  aud  made  his 
sworn  return  that  the  demand  for  said  abstract  was  by  the  said  county 
clerk  refused. 

Being  therefore  without  any  proper  copy  of  the  abstract  of  votes  cast 
in  Silver  Bow  County,  and  having  exhausted  the  authority  given  by 
the  statute  in  endeavoring  to  obtain  the  same,  it  now  becomes  our  duty 
to  ascertain  and  declare  the  same  from  the  best  sources  of  information 
obtainable. 

We  have  before  us  the  official  certificate  of  Chas.  F.  Booth,  county 
clerk  of  Silver  Bow  County,  showing  that  a  certain  number  of  votes 
were  cast  for  the  different  candidates  in  that  county  in  the  different 
precincts  thereof,  naming  each  of  them  aud  the  number  received  by 
each  candidate  in  each  precinct,  and  including  the  34th  precinct  as  hav- 
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,  ing  voted  at  said  election.  We  also  have  before  ns  an  official  notice 
signed  by  Mr.  Booth  as  county  clerk  of  said  county,  stating  in  effect 
that  the  board  of  canvassers  in  said  county  met  as  such  on  the  14tb 
day  of  October,  1889,  and  did  then  and  there  canvass  and  count  the 
vote  of  Silver  Bow  County  and  declare  the  resnlt  thereof,  and  that  tbey 
did  not  count,  but  did  reject  as  false,  fraudulent,  and  void,  all  of  the 
votes  reported  as  cast  and  counted  in  election  precinct  No.  34  in  said 
county. 

No  other  .or  further  action  having  been  had  by  the  canvassing  board 
of  said  county  in  relation  to  the  canvass  of  the  vote  therein,  we  con- 
clude that  the  true  result  as  canvassed  aud  declared  must  be  found  by 
eliminating  from  the  list  of  votes  cast,  as  certified  by  County  Clerk 
Booth,  the  vote  of  precinct  34,  which  was  rejected  by  said  canvassing 
board,  as  stated  in  the  certificate  of  said  county  clerk,  and  which  shows 
the  true  vote  of  Silver  Bow  County  to  be  as  follows: 


Vote*. 

For  the  constitution 3,962 

Against  the  constitution 467 

For  Representative  in  Congress  : 

Thomas  H.  Carter 3,566 

Martin  Maginnis 3,456 

For  governor : 

Thomas  C.  Power 3,444 

Joseph  K.  Toole 3,610 

For  lieutenant-governor: 

John  E.Kickards :...  3,559 

J.H.Conrad 3,408 

For  secretary  of  state : 

Louis  Rotwitt 3,445 

Joseph  A.  Browne 3,458 

For  attorney- general : 

W.  Y.  Peraberton 3,52t 

-  Henri  J. Haskell 3,381 

For  State  treasurer : 

JR.  O.Hickman 3,502 

Jerry  Collins 3,404 

For  State  aud i  tor : 

Thomas  D.  Fitzgerald 3, 453 

Edwin  A.  Kinney 3,427 

For  supt.  pub.  instruction : 

John  Gannon 3, 202 

James  K.Russell- 3,650 

For  chief-justice  sup.  oourt : 

Henry  N.Blake 3,382 

Stephen  De  Wolfe 3,495 

For  associate  justice  sup.  court, 
7-year  term : 

W.  M.  Bickford 3,340 

William  H.  De  Witt 3.482 

For  associate  justice  supreme  court, 
five  year  term : 

Frank  K.  Armstrong 3, 432 

Edgar  N.  Harwood 3,346 


Votes. 
Forjudge  district  court,  second  ju- 
dicial district: 

Levi  J.  Hamilton 3,475 

John  J.  McHatton 3,334 

For  clerk  of  the  supreme  court : 

George  F.  Cope 3,317 

William  J.  Kennedy 3,454 

For  state  senator  : 

Charles  W.  Goodale.. 3,263 

Daniel  J.  Hennessy 3,597 

For  members  of  the  legislative  as- 
sembly : 

Absalom  F.  Bray 3,356 

Joseph  K.  Clark 3,582 

Thomas  F.  Courtney 3,235 

A.  M.  Day 3,303 

Peter  R.  Dolman 3,364 

Alphonse  M.  Dusseanlt 3,2a3 

Henry  L.  Frank 3, 351 

Johu  W.Gilligan 3,271 

Frank  H.  Hoftman 3,392 

Joseph  Hogan - 3,261 

James  H.  Mont<»atb 3, 352 

Albert  G.  Noble 3,164 

John  J.  O'Meara 3, 168 

W.J.  Penrose. 3,311 

William  H.  Robert r 3, 322 

Leopold  F.  Schmidt 3, 332 

Newell  J.  Scott 3, 243 

Thomas  Stnrtridge 3,171 

William  Thorn psou 3,356 

Abraham  S.  Yoder 3, 170 

Wm.  C.Riley 1 

William  Scan  Ion 1 


That  the  foregoing  is,  and  the  same  is  hereby,  found  and  declared  to 
be  the  result  and  a  true  and  correct  statement  of  the  votes  cast  at  said 
election  held  on  the  first  day  of  October,  A.  D.  1889,  in  8ilver  Bow 
County,  Montana,  according  to  aud  in  strict  conformity  with  the  ab- 
stract of  votes  made  and  certified  to  by  the  duly  and  legally  constituted 
board  of  canvassers  of  election  returns  for  said  county  at  said  election, 
and  we  hereby  further  certify  that  the  following-named  persons,  having 
received  a  majority  of  all  the  votes  cast  for  the  respective  ottices  named 
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and  hereinafter  designated,  are,  and  they  are  hereby  declared  to  be, 
duly  elected: 

For  Representatives  in  Congress Thomas  H.  Carter. 

Governor Joseph  K.Toole. 

Lieutenant-governor John  £.  Rickards. 

Secretary  of  state Lonis  Rotwitt. 

t.ttorney-general Henri  J.  Haskell, 
tate  treasurer . Richard  O.  Hickman. 

State  auditor 1 Edwin  A.  Kinuey. 

Superintendent  of  pnblio  instruction  ..'. John  Gannon. 

Chief-justice  supreme  court Henry  N.  Blake. 

Associate  justice  sup.  court,  7  years William  H.  De  Witt 

Associate  justice  sup.  court,  5  years Edgar  N.  Harwood. 

Clerk  of  supreme  court '. William  J.  Keunedy. 

District  judges: 

District  No.  1 William  H.  Hunt. 

Distiict  No.  2 Levi  J.  Hamilton. 

District  No.  3 , David  M.  Durfee. 

District  No.  4 C.  S.  Marshall. 

District  No.  5 Thomas  J.  Galbraith. 

District  No.  6 Frank  Henry. 

District  No.  7 George  R.  Mi  lb  urn. 

District  No.  8 C.  H.  Benton. 

State  senators : 

Beaverhead  County Lawrence  A.  Brown. 

Choteau County.... Joseph  A.  Baker. 

Custer  County Robert  G.  Redd. 

Cascade  County J  T.  Armington. 

Dawson  County William  S.  Becker. 

Deer  Lodge  County William  M.  Thornton. 

Fergus  County..:.. C.  J.  McNainara. 

Gallatin  County C.  W.  Hoffman. 

Jefferson  County Robert  Fisher. 

Lewis  and  Clarke  County Cornelius  Hedges. 

Madiso  »  County Loren  B.  Olds. 

Meagher  County William  Parberry. 

Missoula  County M.  E.  Rutherford. 

Park  County James  S.  Thompson. 

Silver  Bow'Connty Daniel  J.  Heuuessy. 

Yellowstone  County Albert  L.  Babcock. 

For  representatives  in  the  legislative  assembly  of  the  State  of  Montana: 
Beaverhead  County . J  ^;  £'  wing.*' 

ri,    .         ~       .  S  John  M.  Boardman. 

Choteau  County {  Samuel  L.  Mitchell. 

CusterCounty j  ChaV^H^Loud. 

n        a    ^       *.  S  Edwin  D.  Hastie. 

Cascade  County |  Charles  Locbray. 

fJ.  W.Blair. 
C.  M.  Cnitchfield. 
Silven  Hushes. 

Deer  Lodge  County ^  R.  G.  Humoer. 

C.  K.  Harden  brook, 
Frank  Hollywood. 
,  J.  R.  Toole. 

«           ~        .  S  John  R.  Barrows. 

Fergus  County j  John  D.  Waite. 

Gallatin  County \  %  £  McK?w^e. 

S  Peter  Breen. 
Gus  E.  Pool. 
James  C.  Twohy. 


Silver  Bow  County ' < 
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f  Elizur  Beach. 
Alexander  F.  Burns. 
Harry  Comply. 

Lewie  and  Clarke  County <i  Anton  M.  Ho7ter. 

j  John  Hotoky. 
.  I  Robert  H.  Howey. 

C  William  Wallace,  jr. 

Madiaon  County .'. j  Jg*£  <&%**. 

%m      i    «^i       *  ( E.  H.  Goodman. 

Meagher  County }  John  A.  Woodaon. 

A.  S.  Blake. 

T.  L.  Greenough. 

Missoula  County * {  W.  B.  Harlan. 

F.  G.  Higgins. 
J.  T.  Phillips. 

d— v  nAnn*«.  5  Charles  H.  Eaton. 

Park  County |  Charles  H.  Stebbins. 

'  Joseph  K.  Clark. 
Absalom  F.  Bray. 
Peter  R.  Dolman. 
Henry  L.  Frank. 
Frank  H.  Hoffman. 
James  H.  Monteath. 
W.  J.  Penrose. 
William  H.  Roberts. 
Leopold  E.  Schmidt. 
William  Thompson. 

Yellowstone  County William  H.  Norton. 

Dawson  and  Cascade  Counties Martin  Newcomer. 

Jefferson  and  Gallatin  Counties William  C.  Whaley. 

(Signed)  Benja.  F.  White, 

Governor, 
(Signed)  „  Henry  N.  Blake, 

Chief-Justice  of  Montana. 
(Signed)  Louis  A.  Walkek, 

Secretary  of  Montana. 

United  States  of  America, 

State  of  Montana,  ss : 

Office  of  Secretary  of  State, 

Selena,  January  6th,  1890. 

I,  Louis  Rotwitt,  secretary  of  state  of  the  State  of  Montana,  do  hereby 
certify  that  the  above  and  foregoing,  comprising  pages,  is  truly 
taken  and  copied  from  the  records  in  my  office,  received  by  me  from  the 
secretary  of  the  Territory  of  Montana,  as  the  same  were  so  received  and 
now  remain  in  said  office,  and  that  it  comprises  the  record  of  the  pro- 
ceedings of  the  governor,  chief-justice,  and  secretary  of  the  Territory  of 
Montana,  in  and  above  canvassing  the  returns  for  State  officers  and 
members  of  the  legislature  of  the  State  of  Montana,  of  the  election  held 
in  said  State  October  1st,  1889. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  great 
seal  of  the  Territory  to  be  affixed. 

Done  at  the  city  of  Helena,  the  capital  of  said  State,  this  the  6th  day 
of  January,  A.  D.  189D,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  fourteenth. 

[seal.]  L.  Rotwitt, 

Secretary  of  the  State  of  Montana 

S.  Rep.  538 2 
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Appendix  B. 


EXTRACTS  FROM  THE  LAWS. 

The  enabling  act,  under  which  the  constitutional  convention  of  the 
State  of  Montana  was,  held,  was  approved  by  the  President  February 
22,  1889.    Section  24  of  said  enabling  act  provided : 

Sec.  24.  That  the  constitutional  convention  may.  by  ordinance,  provide  for  the 
election  of  officers  for  fall  State  governments,  including  members  of  the  legislatures 
and  Representatives  in  the  Fifty-first  Congress  ;  but  said  State  governments  shall  re- 
main in  abeyance  until  the  States  shall  be  admitted  into  the  Union,  respectively,  as 
provided  in  this  act.  In  case  the  constitution  of  any  of  said  proposed  States  shall  be 
ratified  by  the  people,  but  not  otherwise,  the.  legislature  thereof  may  assemble,  or- 
ganize, and  elect  two  Senators  of  the  United  States ;  and  the  governor  and  secretary 
of  state  of  such  proposed  State  shall  certify  the  election  of  the  Senators  and  Repre- 
sentatives in  the  manner  required  by  law  ;  and  when  such  State  is  admitted  into  the 
Union,  the  Senators  and  Representatives  shall  be  entitled  to  be  admitted  to  seats  in 
Congress,  and  to  all  the  rights  and  privileges  of  Senators  and  Representatives  of 
other  States  in  the  Congress  of  the  United  States ;  and  the  officers  or  the  State  gov- 
ernments formed  in  pursuance  of  said  constitutions,  as  provided  by  the  constitu- 
tional conventions,  shall  proceed  to  exercise  all  the  functions  of  such  State  officers; 
and  all  laws  in  force  made  by  said  Territories,  at  the  time  of  their  admission  into  the 
Union,  shall  be  in  force  in  said  States,  except  as  modified  or  changed  by  this  act  or 
by  the  constitutions  of  the  States,  respectively. 

The  constitutional  convention  passed  the  following  ordinance  with 
reference  to  elections: 

Ordinance  2.— Elections. 

Be  it  ordained  by  the  convention  assembled  to  form  a  constitution  for  the  State  of 
Montana : 

First.  That  an  election  shall  be  held  throughout  the  Territory  of  Montana  on  the 
first  Tuesday  of  October,  1889,  for  the  ratification  or  rejection  of  the  constitution 
framed  and  adopted  by  this  convention. 

Second.  At  said  election  the  constitution  framed  and  adopted  by  this  convention 
shall  be  submitted  to  the  people  of  the  Territory  for  their  ratification  or  rejection, 
and  all  persons  who  are  then  qualified  electors  nnder  the  laws  of  this  Territory  shall 
be  Qualified  to  vote  for  the  ratification  or  rejection  thereof. 

-  Third.  Said  elections  shall  be  held  at  the  several  polling  places  and  precincts 
throughout  the  Territory  appointed  for  the  holding  of  elections  under  the  laws  of  the 
Territory,  and  shall  be  conducted  in  the  manner  prescribed  by  the  laws  of  the  Terri- 
tory regulating  elections.  The  boards  of  county  commissioners  of  the  several  conn- 
ties  of  the  Territory  shall  appoint  judges  and  clerks  of  such  election  in  each  of  said 
polling  places  and  precincts  in  the  same  manner  as  is  now  required  by  law  for  the 
appointment  of  judges  and  clerks  of  general  elections  in  the  Territory. 

Fourth.  Each  elector  voting  at  said  election  shall  have  written  or  printed  upon 
the  ticket  he  may  deposit  in  the  ballot  box,  the  words  "  For  the  constitution "  or 
"  Against  the  constitution." 

Fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection  of  said  constitu- 
tion shall  be  canvassed  by  the  canvassing  boards  of  the  respective  counties  not  later 
than  fifteen  days  after  said  election,  or  sooner  if  the  returns  from  all  of  the  precincts 
shall  have  been  received  and  iu  the  manner  prescribed  by  the  laws  of  the  Territory 
of  Montana  for  canvassing  the  votes  at  general  elections  in  said  Territory,  and  the 
returns  of  said  election  shall  be  made  to  the  secretary  of  the  Territory,  who  with  the 
governor  and  the  chief-justice  of  the  Territory,  or  any  two  of  them,  shall  xjonstitnte 
a  board  of  canvassers  who  shall  meet  at  the  office  of  the  secretary  of  the  Territory 
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on  or  before  the  thirtieth  day  after  the  election,  and  canvass  the  votes  so  cast  and 
declare  the  resrilt. 

Sixth.  That  on  the  first  Tuesday  in  October,  1889,  there  shall  be  elected  by  the 
qualified  electors  of  Montana  a  governor,  a  ho  a  tenant- governor,  a  secretary  of 
state,  an  attornoy«general,  a  State  treasurer,  a  State  auditor,  a  State  superinten- 
dent of  public  instruction,  one  chief-justice,  and  two  associate  justices  of  the  su- 
preme court,  a  judge  for  each  of  the  judicial  districts  established  by  this  constitu- 
tion, a  clerk  of  the  supreme  court,  and  a  clerk  of  the  district  court  in  and  for  each 
county  of  the  State,  and  the  members  of  the  legislative  assembly  provided  for  in 
this  constitution.  The  terms  of  officers  so  elected  shall  begin  when  the  State  shall  be 
admitted  into  the  Union  and  shall  end  on  the  first  Monday  in  January,  1893,  except 
as  otherwise  provided. 

Seventh.  There  shall  be  elected  at  the  same  time  one  Representative  in  the  Fifty- 
first  Congress  of  the  United  States. 

Eighth.  The  votes  for  the  above  officers  shall  be  returned  and  canvassed  as  is  pro- 
vided by  law,  and  returns  shall  be  made  to  the  secretary  of  the  Territory  and  can- 
vassed in  the  same  manner  and  by  the  same  board  as  is  the  vote  upon  the  constitu- 
tion, except  as  to  clerk  of  the  district  court* 

Ninth.  There  shall  also  be  elected  at  the  same  time  the  following  county  and  town- 
ship officers:  Three  county  commissioners,  one  clerk  of  the  board  of  commissioners 
and  ex-officio  recorder,  one  sheriff,  one  county  treasurer,  one  county  superintend- 
ent of  common  schools,. one  county  surveyor,  one  county  assessor,  one  coroner,  one 
public  administrator,  one  county  attorney,  two  justices  of  the  peace,  and  two  con- 
stables for  each  township.  The  terms  of  office  for  the  above-named  officers  shall 
begin  upon  the  admission  of  the  State  and  end  upon  the  first  Monday  of  January, 
A.  D.  1893,  except  as  to  county  treasurer,  whose  term  shall  begin  on  the  first  Monday 
>  in  March  succeeding  his  election  and  end  on  the  first  Monday  of  March,  A.  D.  1893, 
and  also  as  to  county  commissioners  whose  terms  are  otherwise  provided  for  in  this 
constitution. 

Tenth.  The  votes  for  the  above  county  and  township  officers  and  for  clerk  of  the 
district  court  shall  be  returned  and  canvassed  and  certificates  of  electiou  to  said 
officers  issued  as  is  now  provided  by  law. 

Eleventh.  Notice  of  the  election  for  the  adoption  or  rejection  of  this  constitution 
and  for  State,  district,  county,  and  township  officers  shall  be  given  by  the  clerks  of 
the  several  boards  of  county  commissioners  in  the  same  manner  as  notice  of  general 
elections  for  Delegate  to  Congress  aud  county  officers  is  required  to  be  given  by  the 
existing  laws  of  the  Territory. 

Twelfth,  That  the  provisions  of  this  ordinance  shall  apply  only  to  the  election  and 
to  the  officers  elected  on  the  first  Tuesday  of  October,  1889. 

The  general  laws  of  the  Territory  of  Montana  provided  as  follows : 

Skc.  1007.  All  male  citizens  of  the  United  States  above  the  age  of  twenty-one 
years,  and  all  male  persons  of  the  same  age  who  shall  have  declared  their  intention 
of  becoming  citizens,  and  who,  under  existing  laws  of  the  United  States,  may  ulti- 
mately become  citizens  thereof,  sljall  be  deemed  electors  of  this  Territory,  and  be  en- 
titled to  vote  for  Delegate  to  Congress,  and  for  Territorial,  district,  county,  precinct, 
aud  municipal  officers,  provided  they  shall  have  resided  iu  the  Territory  six  months, 
and  in  the  connty  where  they  may  offer  to  vote,  thirty  days  next  preceding  the  day 
~  of  election. 

Note.— Section  1007,  act  of  February  23, 1883. 

Skc.  1008.  No  person  uuder  guardianship,  non  compos  mentis,  or  insane,  or  any  per- 
son convicted  of  treason,  felony,  or  bribery,  in  this  Territory,  or  any  other  Territory 
or  State  in  the  Union,  unless  restored  to  civil  rights,  shall  be  permitted  to  vote  at 
any  election. 

Skc.  1009.  A  general  election  shall  be  held  in  the  several  counties,  townships,  or 
precincts  in  this  Territory  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1876,  and  every  two  years  thereafter,  at  which  election  shall  be  chosen  all  such  offi- 
cers as  are  by  law  required  to  be  elected. 

Sec.  1010.  No  person  shall  be  eligible  to  the  office  of  Delegate  to  Congress,  member 
of  the  council,  or  house  of  representatives,  unless  he  has  beeu  a  resident  of  the  Ter- 
ritory for  one  year. 

Sec.  1011.  It  shall  be  the  duty  of  the  commissioners  of  the  several  counties,  at 
their  regular  session  immediately  preceding  said  general  election,  to  appoint  three 
discreet  and  capable  persons,  possessing  the  qualifications  of  electors,  to  act  as  judges 
of  election  in  each  township  or  precinct;  and  said  board  shall  designate  one  or  more 
of  said  judges  whose  duty  it  shall  be  to  post  up,  or  cause  to  be  posted  up,  iu  each 
precinct  or  town  whip  notices  of  election,  iu  the  manuer  hereinafter  provided.  Said 
board  of  commissioners  shall  also  Set  off  and  establinh  at  said  meeting  townships  or 
precincts  when  the  same  may  be  necessary.    And  the  clerk  of  the  said  board  shall 
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make  ont  and  forward  by  mail,  immediately  after  the  appointment  of  said  judges,  a 
notice  thereof  in  writing  directed  to  each  of  said  judges  so  appointed.  In  case  then 
shall  be  no  post-office  in  any  one  or  more  of  the  townships  or  precincts,  in  any  county, 
then,  in  that  event,  the  clerk  shall  forward  notices  of  such  appointment  by  mail  to  the 
post-office  nearest  such  precinct  or  township,  directed  to  the  judges  as  aforesaid.  If 
in  any  of  the  townships  or  precincts  any  of  the  said  jndges  refuse  or  neglect  to  serve, 
the  voters  of  such  township  or  precinct  may  elect  a  judge  or  judges  to  fill  vacancies  on 
the  morning  of  the  election,  to  serve  at  such  election. 

Skc.  1012.  The  said  judges  shall  choose  two  persons,  having  the  same  qualifications 
with  themselves,  to  act  as  clerks  of  the  election.  The  said  judges  shall  be  and  con- 
tinue judges  of  all  elections  of  civil  officers  to  be  held  in  their  respective  townships 
until  other  judges  shall  be  appointed  as  hereinbefore  directed  ;  and^he  said  clerks 
of  electiou  may  continue  to  act  as  such  during  the  pleasure  of  the  judges  of  election, 
and  the  county  commissioners  shall,  from  time  to  time,  fill  such  vacancies  which  may 
occur  in  the  offices  of  judges  of  election  in  any  township  within  their  respective 
counties. 

Sec.  1013.  The  clerks  of  the  several  boards  of  county  commissioners  shall,  at  least 
thirty  days  before  any  general  election,  make  out  and  forward  by  mail  to  such  judge 
or  judges  as  shall  be  designated  by  the  county  commissioners,  three  written  notices 
for  each  township  or  precinct,  said  notices  to  be  as  near  as  circumstances  will  admit, 
as  follows: 

Notice  is  hereby  given  that  on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber, at  the  house  ot ,  in  the  county  of ,  an  election  will  be  held  for  Dele- 
gate to  Congress,  members  of  the  legislative  assembly,  county,  township,  and  precinct 
officers  (naming  the  offices  to  be  filled),  which  election  will  be  open  at  8  o'clock  in 
the  morning  and  continue  open  until  6  o'clock  in  the  afternoon  of  the  same  day. 

Dated  this day  of ■ — ,  A.  D.  18—  (as  the  case  may  be). 

Signed,  A  B,  clerk  of  the  board  of  county  commissioners. 

Sec.  1014.  The  judge  or  jndges  aforesaid,  to  whom  such  notice  shall  be  directed  as 
provided  in  section  1013  of  this  chapter,  shall  cause  to  be  put  up  in  three  of  the  most 
public  places  in  each  township  or  precinct  the  notices  of  election  in  such  township 
or  precinct,  at  least  ten  days  previous  to  the  time  of  holding  any  general  election, 
and  in  cases  where  townships  or  precincts  may  be  set  off  by  leave  as  election  pre- 
cincts, said  notices  shall  be  posted  as  follows:  one  at  the  house  where  the  election  is 
authorized  to  be  held,  and  the  others  at  the  two  most  public  and  suitable  places  in 
the  towntbip  or  preciuct. 

Sec.  1015.  Previous  to  votes  being  taken  the  jndges  and  clerks  of  election  shall 
take  and  subscribe  the  following  oath  : 

I,  A  B,  do  solemnly  swear  or  affirm  that  I  will  perform  the  duties  of  judge  of  the 
electiou  (or  clerk,  as  the  case  may  be)  according  to  law  and  the  best  of  my  ability, 
and  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abase  in  conducting 
the  same. 

Sec.  1016.  In  case  there  shall  be  no  judges  or  justices  of  the  peace  present  at  the 
opening  of  the  election,  or  in  case  such  judge  or  justice  of  the  peace  shall  be  appointed 
judge  or  clerk  of  the  election,  it  shall  be  lawful  for  the  judges  of  the  election,  and 
they  are  hereby  empowered,  to  administer  the  oath  to  each  other  and  to  the  clerks  of 
the  election,  and  the  person  administering  the  oath  shall  cause  an  entry  thereof  to  be 
made,  subscribed  by  him  and  prefixed  to  the  poll-book. 

Sec.  1017.  At  all  elections  to  be  held  under  this  article,  the  polls  shall  be  opened 
at  8  o'clock  in  the  forenoon  and  continue  open  until  6  o'clock  in  the  afternoon 
of  the  same  day,  at  which  time  the  polls  shall  be  closed,  and  at  the  opening  of  the 
polls  one  of  the  clerks,  under  the  direction  of  the  judges,  shall  make  proclamation  of 
the  same,  and  thirty  minutes  before  the  closing  of  the  polls  proclamation  shall  be 
made  in  like  manner,  and  the  polls  shall  be  closed  in  a  half  hour;  but  the  board  may, 
in  their  discretion,  adjourn  the  polls  at  12  o'clock  at  uoon  for  one  hour,  procla- 
mation of  the  same  being  made. 

Sec.  1018.  Every  elector  shall  deliver  in  full  view  of  one  of  [the J  judges  of  elec- 
tion a  single  ballot  or  piece  of  paper,  on  which  shall  be  written  or  printed  the  names 
of  the  persons  voted  for,  with  a  pertinent  designation  of  the  office  which  he  or  they 
may  be  intended  to  fill.  Said  ballots  may  be  opened  or  folded,  as  the  voter  may 
choose. 

Skc.  1019.  The  judges  to  whom  any  ticket  may  be  delivered  shall,  upon  the  receipt 
thereof,  pronounce  with  an  audible  voice  the  name  of  the  elector,  and  if  no  objec- 
tions be  made  to  him  and  the  judges  shall  be  satisfied  that  the  elector  is  legally  en- 
titled to  vote,  he  shall  immediately  put  the  ballot  in  the  box,  without  inspecting  the 
mime  thereon.  The  clerk  of  the  election  shall  enter  the  name  of  the  elector  and  num- 
ber in  the  poll  book. 

Skc.  10-2*2.  There  shall  be  provided  aud  kept  by   the  judges  of  each  election   prc- 
inct  (at  the  expense  of  the  county)  a  suitable  ballot-box,  with  a  lock  and  key. 
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Sec.  1023.  There  shall  be  an  opening  in  the  lid  of  snoh  box  of  no  larger  size  than 
shall  be  sufficient  to  admit  a  single  folded  ballot.  Before  opening  the  polls  the  bal- 
lot-box shall  be  carefully  examined  by  the  judges  of  election  that  nothing  shall  re- 
main therein ;  it  shall  then  be  looked  and  the  key  thereof  delivered  to  one  of  the 
judges,  to  be  designated  by  the  board,  and  shall  noA  be  opened  during  the  election, 
except  in  the  manner  and  for  the  purpose  hereinafter  mentioned. 

Sec.  1024.  Upon  the  adjournment  of  the  polls  the  clerk  shall,  in  the  presence  of  tho 
judges,  compare  their  respective  poll-lists,  compute  and  set  down  the  number  of 
votes,  and  correct  all  mistakes  that  may  be  discovered,  according  to  the  decision  of 
the  board,  until  such  poll-lists  shall  be  made  in  all  respects  to  correspond. 

Src.  1025.  The  ballot-box  shall  be  opened  and  tho  poll-books  placed  therein,  and 
such  box  shall  then  be  locked,  and  a  covering  with  a  seal  placed  on  the  lid  of  such 
box  so  as  to  entirely  cover  the  same,  and  the  key  delivered  to  one  of  the  judges  and 
the  box  to  another,  to  be  designated  by  the  board. 

Sec.  1026.  The  judge  ha  vine  the  key  shall  keep  it  in  his  own  possession,  and  de- 
liver it  again  to  the  board  at  the  next  opening  of  the  polls ;  and  the  person  having 
the  care  of  the  box  shall  carefully  keep  it  without  opening  it  or  suffering  it  to  be 
opened,  or  the  seal  thereof  to  be  broken  or  removed,  and  shall  publicly  in  that  con 
dition  deliver  it  to  the  board  of  judges  at  the  next  opening  of  the  polls,  when  the 
seal  shall  be  broken,  the  box  opened,  the  poll- books  taken  o\it,  and  the  box  again 
locked. 

Sec.  1027.  As  soon  as  the  polls  of  the  election  shall  be  finally  closed,  the  judges 
shall  immediately  proceed  to  canvass  the  vote  given  at  such  election,  and  the  canvass 
shall  be  public,  and  shall  continue  until  completed. 

Sec.  1028.  The  canvass  shall  commence  by  a  comparison  of  the  poll  lists  from  the 
commencement  and  the  correction  of  any  mistakes  that  may  be  found  therein,  until 
they  shall  be  found  to  agree ;  the  box  shall  then  be  opened  and  the  ballots  found 
therein  counted  by  the  judges,  unopened,  except  to  ascertain  whether  each  ballot  is 
single;  and  if  two  or  more  shall  be  found  so  folded  together  as  to  present  the  appear- 
ance of  a  single  ballot,  they  shall  be  laid  .aside  until  the  count  of  the  ballot  is  com- 
pleted, and  iij  on  a  comparison  of  the  count  with  the  poll  lists  and  the  appearance  of 
such  ballots,  a  majority  of  the  judges  shall  be  of  the  opinion  that  the  ballots  thus 
folded  together  were  voted  by  one  elector,  they  shall  be  rejected. 

Sec.  1029.  If  the  ballots  in  the  box  should  be  found  to  exceed  in  number  the  whole 
number  of  votes  in  the  poll  lists,  they  shall  be  placed  in  the  box  (after  being  purged 
after  the  manner  above  stated),  and  one  of  the  judges  shall  publicly  draw  out  and 
destroy  therefrom  so  many  ballots  unopened  as  shall  be  equal  to  such  excess. 

Sec.  1030.  The  ballots  and  the  poll  lists  agreeing,  or  being  made  to  agree,  the 
board  shall  then  proceed  to  count  and  ascertain  the  number  of  votes  cast,  and  the 
clerks  shall  set  down  in  their  poll-books  the  names  of  every  person  voted  for,  and  at 
full  length,  the  office  for  which  such  person  received  such  votes,  and  the  nnmber  he 
did  receive,  the  number  being  expressed  at  full  length,  such  entry  to  be  made,  as 
near  as  circumstances  will  admit,  in  the  following  form,  to  wit : 

At  an  election  held  at  the  house  of  A  B,  in  the  township  or  precinct  of ,  in 

the  county  of and  the  Territory  of  Montana,  on  the day  of ,  A.  D. 

18 — ,  the  following-named  persons  received  the  number  of  votes  annexed  to  their  re- 
spective names  for  the  following  described  offices,  to  wit : 

A  B  had votes  for  Delegate  to  Congress. 

J  D  had votes  for  member  of  the  legislative  council. 

R  L  had votes  for  member  of  the  house  of  representatives. 

(And  in  like  manner  for  any  other  person  voted  for.) 

Certified  by  us.  Attest : 

AB)  MN 


i 


and  >  Clerks  of  Election.    O  P  >  Judges  of  Election. 

CDS  Q  B 

Sec.  1031.  The  judges  of  election  shall  then  inclose  and  seal  one  of  the  poll-books, 
under  cover,  directed  to  the  clerk  of  the  board  of  county  commissioners  of  the  county 
in  which  such  election  was  held,  and  the  packet  thus  sealed  shall,  within  three  days 
from  the  closing  of  the  polls,  be  conveyed  by  one  of  the  judges  or  clerks  of  election, 
to  be  determined  by  lot,  to  the  post-office  nearest  the  house  in  which  said  election  for 
such  precinct  was  held,  and  register  and  mail  the  same  to  the  clerk  of  the  board  of 
county  commissioners,  and  the  other  poll-books,  together  with  the  ballot-box,  shall 
be  deposited  with  one  of  the  judges  or  election,  to  be  determined  by  lot,  if  not  other- 
wise agreed  upon,  and  the  said  poll- book  shall  be  open  to  the  inspection  of  any  elector 
at  any  time  thereafter  who- may  desire  to  examine  the  same. 

Sec.  1032.  If  any  judge  or  clerk,  after  being  selected  by  the  judges  of  election  to 
convey  the  poll  books  of  such  election  to  the  postothce  nearest  the  house  in  which 
said  election  was  held,  and^nail  tho  same,  as  provided  for  in  section  1031  of  this 
chapter,  shall  fail,  refuse,  oraeglect  to  convey  and  mail  the  said  poll-books,  safe  with 
seal  unbroken,  he  shall  for  every  such  offense,  wheu  convicted  thereof,  pay  the  sum 
of  five  hundred  dollars,  aud  be  imprisoned  in  the  comity  jail  for  a  period  not  exceed 
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ing  three  yean*,  said  fine  to  bo  recovered  in  a  civil  action  in  the  district  court  in  the 
name  oi  the  county  commissioner*. 

Sec.  103:).  After  the  fifteenth  day  after  the  close  of  any  election  held  under  the  pro- 
visions of  this  chapter,  or  sooner,  if  all  the  returns  shall  be  received,  the  chairman 
of  the  board  of  county  commissioners,  or  in  his  absence  any  other  member  of  the 
board,  shall,  taking  to  his  assistance  the  probate  judge  or  a  justice  of  the  peace, 
and  one  other  officer  of  the  county,  or  any  connty  officer,  proceed  to  open  the  re- 
turns and  make  abstracts  of  the  votes.  Such  abstracts  of  votes  for  Delegate  to 
Congress  shall  be  on  one  sheet ;  the  abstract  of  votes  for  members  of  the  legisla- 
tive assembly  shall  be  on  another  sheet:  and  the  abstract  of  votes  for  Territorial 
and  district  officers  shall  be  on  another  sheet ;  and  the  abstracts  of  votes  for  county 
and  township  officers  shall  be  ou  another  sheet.  And  it  shall  be  the  duty  of  the 
clerk  of  said  board  of  county  commissioners-  immediately  to  make  up  a  certificate 
of  election  to  each  of  the  persons  having  the  highest  number  of  votes  for  mem- 
bers of  the  legislative  assembly,  county  and  township  officers,  respectively,  and 
to  deliver  such  certificate  to  the  persons  entitled  to  them  by  mailing  the  same  in 
" registered"  letters  to  the  address  of  such  persons  respectively:  Provided,  That 
when  a  tie  vote  shall  exist  between  two  or  more  persons  for  any  district  or  county 
office,  the  clerk  of  the  board  of  county  commissioners  shall  immediately  give  notice 
of  another  election,  giving  at  least  teu  days'  notice.  And  it  shall  be  the  duty  of  the 
clerk  of  the  board  ot  county  commissioners  of  such  county,  on  receipt  of  the  retarns 
of  any  general  or  special  election,  to  make  out  his  certificate,  stating  therein  the 
compensation  to  which  the  judges  and  clerks  of  the  election  shall  be  entitled  for 
their  services,  and  lay  the  same  before  the  connty  commissioners  at  their  next  session, 
and  the  board  of  county  commissioners  shall  order  the  compensation  aforesaid  to  be 
paid  out  of  the  county  treasury. 

Note. — Last  section  preceding  is  from  act  of  February  15,  1877. 

Sec.  1034.  The  clerk  of  the  board  of  county  commissioners,  immediately  after  mak- 
ing out  the  abstract  of  votes  given  in  his  county,  shall  make  a  copy  of  each  of  said 
abstracts,  and  transmit  the  same  by  mail  as  a  registered  package  to  the  auditor  of 
the  Territory  at  the  seat  of  government,  and  it  shall  be  the  duty  of  the  United  States 
marshal  and  treasurer  of  the  Territory,  iu  the  presence  of  the  governor,  to  proceed 
within  thirty  days  after  the  election,  and  sooner  if  the  returns  be  received,  to  can- 
vass the  votes  given  for  Delegates  to  Congress :  Prdrtded,  That  in  case  the  United 
States  marshal  and  treasurer  cannot  agree  as  to  the  number  of  votes  that  two  or 
more  persons  are  entitled  to  for  Delegate  to  Congress,  then  in  that  event  the  gover- 
nor shall  decide  who  has  the  highest  number  of  votes,  and  shall  issue  a  certificate  of 
election  to  such  person,  under  Jiis  hand  and  the  seal  of  the  Territory,  countersigned 
by  the  secretary.  In  case  there  shall  be  no  choice  by  reason  of  two  or  more  persona 
having  an  equal  and  highest  number  of  votes,  then  the  governor  shall  by  proclama- 
tion order  a  new  election. 

Sec.  1035.  If  the  returns  of  the  election  of  any -county  in  this  Territory  shall  not 
be  received  at  the  office  of  the  auditor  of  the  Territory  within  thirty  days  after  the 
election,  the  said  auditor  shall  forthwith  send  a  messenger  to  the  clerk  of  the  county 
commissioners,  whose  duty  it  shall  be  to  furnish  the  said  messenger  with  a  copy  of 
such  return h,  and  the  messenger  shall  be  paid  out  of  the  county  treasury  of  said 
county  the  sum  of  20  cents  per  mile  for  each  mile  he  shall  necessarily  travel  in 
going  to  and  returning  from  said  county,  and  if  any  officer  or  officers,  whose  duty  it 
is  to  forward  returns  of  any  election  to  the  board  of  county  commissioners,  auditor, 
or  other  officer  of  the  township,  county,  district,  or  Territory,  shull  omit,  neglect,  or 
refuse  to  perform  such  duty  as  is  by  law  required,  he  shall  be  liable  to  pay,  in  an  ac- 
tion brought  therefor,  in  any  proper  court,  the  expenses  of  sending  for  and  procuring 
such  returns  or  poll-books  as  he  is  by  law  required  to  forward,  and  he  shall  be  enti- 
tled to  110  exemption  whatever  on  such  judgment,  and  he  or  they  shall  moreover  bo 
deemed  guilty  of  a  misdemeanor,  and  being  thereof  convicted,  shall  be  fined  not  1ft* 
than  one  hundred  or  more  than  five  hundred  dollars,  and  shall  be  imprisoned  not  less 
than  one  day  nor  more  than  six  months  in  the  county  jail ;  and  it  is  hereby  made  the 
duty  of  the  canvassing  board  to  send  for  and  procure  such  returns  before  canvassing 
the'votes  if  the  same  can  be  procured. 

Skc.  1036.  Any  person  who  shall  receive  a  certificate  of  his  election  shall  be  at  lib- 
erty to  resign  such  office  though  he  may  not  have  entered  upon  the  duties  thereof 
or  taken  the  requisite  oath  of  office.  And  wheu  any  vacancy  shall  happen  in  the 
office  of  member  of  council  or  house  of  representatives  by  death,  resignation,  or  oth- 
erwise, and  a  session  of  the  legislature  is  to  take  place  before  the  next  regular  elec- 
tion, the  governor  shall  issue  a  writ  of  election,  directed  to  the  clerk  or  clerks  of  the 
county  or  counties  iu  which  such  vacancy  shall  happen,  commanding  him  to  notify 
the  judges  in  his  county  or  counties  to  hold  a  special  election  to  till  such  vacancy  ot 
vacancies  :it  a  time  appointed  by  the  governor.  « 

Skc.  1037.  Where  two  or  more  counties  are  united  iu  a  council  or  representative 
district,  or  for  tho  election  of  any  other  officer,   the  canvassiug  boards  of  th«  conn- 
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ties  interested  shall  canvass  the  vote  of  said  joint  officer  or  officers  the  same  as  for 
other  county  officers.  It  shall  be  the  duty  of  the  connty  clerk  of  the  board  of  county 
commissioners  of  the  county  or  counties  last  established  to  make  certified  abstracts 
of  the  canvass,  and  immediately  forward  a  copy  of  said  abstract  or  abstracts  by 
mail  as  registered  package,  to  clerk  of  senior  connty,  and  the  clerk  and  probate 
judge,  or  any  other  county  officer,  including  the  clerk,  shall  at  once  canvass  said 
votes,  and  the  clerk  of  the  senior  connty  shall  at  once  issue  certificates  of  election 
to  the  person  or  persons  having  the  highest  number  of  votes  entitled  thereto.  And 
for  the  purpose  of  this  article  the  county  first  created  shall  be  deemed  the  senior 
county,  and  when  all  the  counties  were  created  by  the  same  act  the  first  named 
therein  shall- be  deemed  tbo  senior  county.  That  section  31  and  so  much  of  section 
32  of  an  act  to  provide  for  biennial  elections,  approved  February  11,  1876,  as  refers  to 
mileage  to  be  paid  to  the  clerk  of  the  board  of  county  commissioners  for  attending 
at  another  connty  to  canvass  votes,  be  and  the  same  is  hereby  repealed. 

Nora.— Act  February  3, 1877,  last  section. 

Srcc.  1038.  There  shall  be  allowed  out  of  the  connty  treasury  of  each  county  to  the 
several  judges  and  clerks  of  election,  when  engaged  in  any  election,  three  dollars 
per  diem ;  to  the  person  appointed  to  post  up  notices  of  election,  and  to  the  judge  or 
clerk  conveying  poll-books  to  the  post-office  and  mailing,  the  same. 

Sec.  1039.  If  any  judge  or  clerk  o£  election,  or  any  other  person  in  any  manner 
concerned  in  conducting  the  election,  shall  corruptly  violate  an  y  of  the  provisions  of 
this  chapter,  he  shall  pay  to  the  county  a  sum  not  less  than  fifty  or  more  than  one 
thousand  dollars,  and  be  imprisoned  in  the  county  jail  until  such"  fine  is  paid,  the* 
same  to  be  recovered  by  civil  action  in  the  name  of  the  county  commissioners  of  the 
proper  connty,  for  the  use  of  the  common  schools  of  said  connty. 

Skc.  1040.  The  term  of  office  of  all  district,  connty,  and  township  officers  elected 
under  the  provisions  of  this  chapter  shall  begin  on  the  third  Monday  in  December 
next  ensuing  after  the  election,  and  the  term  of  office  of  all  officers  elected  at  the 
general  election  in  August,  1874,  shall  hold  and  extend  until  the  third  Monday  in 
December  next  ensuing  the  expiration  of  their  present  term  of  office,  and  tAl  couuty, 
district,  and  township  officers  elected  at  the  August  election  in  the  year  1875  shall 
hold  their  respective  offices  until  the  third  Monday  in  December,  1878:  Provided, 
That  the  term  of  office  of  the  county  treasurer  shall  begin  on  the  first  Monday  iu 
March  next  ensuing  their  election,  and  the  county  commissioners  of  the  several  coun- 
ties are  hereby  authorized  and  empowered  to  till  any  and  all  vacancies  in  said  office 
created  by  the  expiration  of  the  term  of  office  of  any  incumbent,  or  from  any  other 
cause:  Provided,  That  when  any  officer  who  by  law  is  required  to  give  bonds  before 
entering  upon,  or  when  entering  upon,  his  said  office,  and  whose  term  of  office  is 
hereby  prolonged,  shall,  before  entering  upon  that  portion  of  his  term  hereby  pro- 
longed, give  a  new  undertaking  in  the  form  and  to  be  approved  as  is  now  provided 
bylaw.  '  •  ^ 

Sec.  1041.  In  all  elections  the  person  having  the  highest  number  of  votes  for  any 
office  shall  be  deemed  to  have  been  elected. 

Sec.  1042.  In  counting  the  votes  the  judges  of  election  shall  disregard  misspelling 
or  abbreviation  of  the  names  of  candidates  for  the  offices,  if  it  can  be  ascertained 
from  such  votes  for  whom  they  were  intended. 

Sec.  1C43.  All  contests  of  county  and  township  officers  shall  be  tried  in  the  proper 
county,  and  wben  an  elector  shall  wish  to  contest  such  an  election  he  shall  tile  with 
the  clerk  of  the  board  of  county  commissioners,  within  ten  days  after  such  person 
shall  have  been  declared  elected,  a  statement  in  writing  specifying  the  grounds  of 
contest,  verified  by  affidavit,  and  such  clerk  shall  issue  to  the  contestant  a  notice  to 
appear  at  time  and  place  specified  iu  the  notice,  before  the  district  court,  which 
notice,  with  a  copy  of  such  statement,  shall  be  delivered  to  the  sheriff,  who  shall, 
within  five  days,  servo  the  same  on  the  contestor  by  delivering  to  him  a  copy  of  such 
notice  and  statement,  or  by  leaving  such  copy  at  his  usual  place  of  residence.  That 
in  all  contested-election  cases,  or  rights  thereto  existing,  or  which  may  hereafter 
occur,  when  the  said  notice  shall  not  have  been  served  and  given  in  compliance  here- 
with, the  same  shall  be  a  bar  to  any  and  all  persons  making  such  contests,  and  to  all 
actions  and  rights  of  action  thereto. 

Sec.  1044.  The  district  judge  at  the  time  specified  in  the  notice  (and  it  shall  appear 
by  the  sherifi's  returns  that  notice  has  been  duly  served  on  the  contestor)  shall  proceed 
to  try  such  contest.  Each  party  shall  be  entitled  to  subpoenas  and  subpomas  duces 
tecum,  as  in  ordinary  cases  in  law,  and  the  district  court  shall  hear  and  determine  in 
such  manner  as  shall  carry  into  effect  the  expressed  will  of  a  majority  of  the  legal 
voters,  as  indicated  by  their  votes  for  such  office,  not  regarding  technicalities  or  error 
in  spelling  the  name  of  any  candidate  for  such  office,  and  the  clerk  of  said  court  shall 
issue  a  certificate  to  the  person  declared  to  be  elected  by  said  court,  which  shall  be 
presumptive  evidence  of  the  right  of  said  person  to  hold  such  office,  and  he  shall  be 
entitled  to  enter  upon  and  hold  said  office  until  such  decision  shall  be  reversed  on 
appeal. 

▼  ▼m  m  m  m  U  M  41 
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Sec.  1051.  That  in  addition  to  the  duties  already  assigned  them,  it  shall  be  the 
duty  of  the  board  of  county  commissioners  of  each  county  to  cause  to  be  provided  for 
the  several  election  precincts  iu  each  county,  poll-books,  after  the  forma  hereinafter 
prescribed. 

Sec.  1052.  That  it  shall  be  the  doty  of  the  clerk  of  said  board  to  forward  by  mail, 
as  a  registered  package,  to  one  of  the  judges  of  election  so  appointed,  in  each  precinct, 
at  least  ten  days  prior  to  any  general  election,  and  five  days  prior  to  any  special 
election,  two  copies  of  such  blank  poll-books  for  tho  use  of  the^jndges  of  such  town- 
ship or  precinct. 

Sec.  1053.  The  judge  having  the  key  shall  keep  it  iu  his  own  possession,  and  deliver 
it  again  to  the  board  at  tho  next  opeuing  of  the  polls ;  and  the  person  having  care  of 
thebox  shall  carefully  keep  it  without  opening  it  or  suffering  it  to  be  opened,  or  the  seal 
thereof  to  be  broken  or  removed,  and  shall  publicly  in  that  conditiou  deliver  it  to  the 
board  of  judges  at  tho  next  opening  of  the  polls,  when  the  seal  shall  be  broken,  the 
box  opened,  the  poll-books  taken  out,  and  the  box  again  locked.  That  the  j  ad  gee 
having  the  custody  of  the  key,  box,  and  poll-books,  who  shall  refuse  or  neglect  to 
comply  with  the  requirements  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  iu  any  sum  not  less  than  five  hundred  dollars, 
nor  more  than  ten  thousand  dollars,  or  imprisonment  not  less  than  three  months,  or 
more  than  one  year,  or  by  such  fine  and  imprisonment  as  a  court  of  competent  juris- 
diction may  see  fit  to  impose^ 

Sec.  1054.  Such  poll-books  and  oaths  shall  be  in  the  following  form: 


Tkrmtoky  op  Montana,  County  of- 
We, and 


an: 


,  do  solemnly  swear  that  we  will  perform  the 

duty  of  judges  of  the  election  according  to  law  and  to  the  best  of  our  ability,  and 
that  we  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse  In  conducting 
the  same,  so  help  us  God. 


Subscribed  and  sworn  to  before  me, 
18—. 


Territory  op  Montana,  County  of 


this 


day  of 


88: 


Judges. 


-,  A.D 


We, 


and 


-,  do  solemnly  swear  that  wo  will  faithfully  per- 


forin the  duties  of  clerks  of  the-  election  according  to  law  and  to  the  best  of  our 
ability,  and  that  we  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse  id 
conducting  the  same,  so  help  us  God.  


Clerks. 


Subscribed  and  sworn  to  before  me,  this day  of 

Poll  books  of  preoinct  No.  - 


Clerks. 


-,  16—. 


Ko. 


Names. 


No. 


Names. 


At  an  election  held  at 


in  precinct  No. ,  in  tho  county  of 


in  the 


<*»«•■!  ctuvd^u  iiom  ni, 1U  iircumci  jno. ,  in  uio  county  of ,  in  tne 

Territory  of  Montana,  the  following-named  persons  received  the  number  of  votes 
annexed  to  their  respective  names  for  the  following  offices,  te  wit: 

Certified  by  us.  


Judges. 


Clerks. 
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Sec.  1055.  No  officer  of  this  Territory,  nor  of  any  county  within  this  Territory, 
shall  establish  a  precinct  within  the  limits  of  any  county  not  fully  organized,  or  at 
any  Indian  agency,  or  at  any  trading  post  in  the  Indian  country,  or  on  any  Indian 
reservation  whatever;  and  any  county  or  Territorial  officer  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and  fined  in  a  court  of  competent 
jurisdiction  in  a  sum  not  less  than  $500  nor  more  than  $2,000. 

Sec.  1056.  Any  county  or  Territorial  officer  whose  duty  it  is,  under  existing  laws,  to 
open  returns  ana  make  abstracts  of  votes,  who  shall  receive  and  count  the  returns 
from  any  pretended  election  precinct  which  may  be  established  in  contravention  of 
the  preceding  section  of  this  article,  shall  be  guilty  of  felouy,  and  be  punished  by 
line  not  less  than  $1,000  nor  more  than  $5,000,  and  be  imprisoned  in  the  Territorial 
peuitentiary  not  less  than  one  nor  more  than  five  years. 

Sec.  1057.  Any  judge,  clerk,  or  county  commissioner  who  shall  fail,  refuse,  or  neg- 
lect to  perform  any  of  the  duties  imposed  upon  him  by  the  provisions  of  this  article, 
shall  be  fined  ia  any  sum  not  exceeding  $500,  and  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  three  years,  or  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court,  unless,  for  good  cause  shown,  both  such  fine  and  imprisonment 
may  be  remitted  by  the  court.. 

Sec.  1058.  Any  person  guilty  of  stuffing  any  ballot-box,  either  by  false  bottoms  or 
in  any  manner  whatever,  before  the  votes  are  counted,  or  while  being  counted,  and 
any  judge  of  any  election  who  shall  knowingly  count  or  read  off  the  votes  falsely, 
shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned 
in  the  Territorial  prison  for  each  and  every  offense  so  convicted  for  a  term  not  less- 
than  one  nor  more  than  five  years.  . 

Sec.  13*25.  The  certificate  of  election  from  the  clerk  of  the  proper  county  shall  be 
held  and  considered  as  prima  facie  evidence  of  the  right  to  membership  of  the  per- 
son certified  thorein  to  bo  elected  for  all  purposes  of  organization  of  cither  branch 
of  the  legislative  assembly. 

The  constitution  contains  the  following  provision : 

Section  1.  All  laws  enacted  by  the  legislative  assembly  of  the  Territory  of  Montana 
and  in  force  at  the  time  the  State  shall  be  admitted  into  the  Union,  and  not  inconsistent 
with  this  constitution  or  the  Constitution  or  laws  of  the  United  States  of  America, 
shall  be  and  remain  in  full  force  as  the  laws  of  the  State  until  altered  or  repealed,  or 
until  they  expire  by  their  own  limitation  :  Provided,  That  whenever  in  said  laws  the 
words,  "  Territory,"  "  MbntanaTerritory,"  or  "Territory  of  Montana"  occur,  the  words 
"  State"  or  "State  of  Montana"  shall  bo  appropriately  substituted  and  read  therefor : 
And  provided  further,  That  the  duties  which  now  by  law  devolve  upou  probate  judges 
as  jury  commissioners  and  in  relation  to  issuing  marriage  lioonses  and  filing  and  re- 
cording marriage  certificates,  and  the  duties  as  ex  officio  clerks  of  their  own  courts, 
shall,  until  otherwise  provided  by  law,  devolve  upon  and  bo  performed  by  the  clerks 
of  the  district  courts  in  their  respective  counties:  And  provided  further,  That  the 
duties  of  probate  judges  now  imposed  by  law  relative  to  town  sites  and  to  the  ap- 
proval of  bonds  of  other  county  officers  shall,  until  otherwise  provided  by  law,  be 
performed  by  the  district  judges  in  the  several  counties  in  their  respective  districts. 

The  above  laws  were  in  force  in  the  Territory  of  Montana  on  the  first 
Tuesday  of  October,  1889,  the  day  of  the  election,  except  so  far  as  mod- 
ified by  statutes  of  March  8  and  15,  1889 ;  the  former  being  an  act  to 
provide  for  registration  and  to  prevent  fraud,  and  the  latter  providing 
lor  what  is  known  as  the  Australian  ballot  system. 

Tlie  constitution  provided  for  a  senate,  to  consist  of  sixteen  persons, 
and  a  house  of  representatives  to  consist  of  fifty-five  persons,  of  which 
number  ten  were  assigned  to  Silver  Bow  County. 

Constitution,  article  6,  sections  5,  6 ;  article  5,  section  10,  make  the 
follow  provisions  about  a  quorum  : 

Sec.  5.  The  senatorial  districts  of  the  State  shall  be  constituted  and  numbered  as 
follows : 

The  county  of  Beaverhead  shall  constitute  the  first  district,  and  be  entitled  to  one 
senator. 

The  county  of  Madison  shall  constitute  the  second  district,  and  be  entitled  to  one 
senator. 

The  county  of  Gallatin  shall  constitute  the  third  district,  and  bo  entitled  to  one 
senator. 

The  connty  of  Jefferson  shall  constitute  the  fourth  district,  and  be  entitled  to  one 
senator. 
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The  oounty  of  Deer  Lodge  shall  constitute  the  fifth  district,  and  be  entitled  to  one 
senator. 

The,  county  of  Missoula  shall  constitute  tho  Bixth  district,  and  be  entitled  to  one 
senator. 

The  county  of  Lewis  and  Clarko  shall  constitute  the  seventh  district,  and  be  enti- 
tled to  one  senator. 

The  county  of  Choteau  shall  constitute  the  eighth  district,  and  be  entitled  to  one 
senator. 

The  county  of  Meagher  shall  constitute  the  ninth  district,  and  be  entitled  to  one 
senator. 

The  county  of  Silver  Bow  shall  constitute  the  tenth  district,  and  be  entitled  to  one 
senator. 

Tho  county  of  Custer  shall  constitute  the  eleventh  district,  and  be  entitled  to  one 
senator. 

The  county  of  Yellowstone  shall  constitute  the  twelfth  district,  and  be  entitled  to 
one  senator. 

The  county  of  Dawson  shall  constitute  the  thirteenth  district,  and  be  entitled  to 
one  senator. 

The  county  of  Fergus  shall  constitute  the  fourteenth  district,  and  be  entitled  to  one 
senator. 

The  county  of  Park  shall  constitute  the  fifteenth  district,  and  be  entitled  to  one  sen- 
ator. 

Tho  county  of  Cascade  shall  constitute  the  sixteenth  district,  and  be  entitled  to  one 
senator. 

Sec.  0.  Until  an  apportionment  of  representatives  be  made  in  accordance  with  the 
provisions  of  thisarticle,  they  shall  be  divided  among  the  several  counties  of  the  State 
in  the  following  manner: 

The  county  ot  Beaverhead  shall  have  two  (2). 

The  county  of  Madison  shall  have  two  {2). 

The  county  of  Gallatin  shall  have  two  (2). 

The  county  of  Jefferson  shall  have  three  (3). 

The  county  of  Deer  Lodge  shall  have  seven  (7). 

The  county  of  Missoula  shall  havo  five  (5). 

The  county  of  Lewis  and  Clarke  shall  have  eight  (8). 

The  county  of  Choteau  shall  have  two  (2). 

The  county  of  Meagher  shall  have  two  (2). 

The  county  of  Silver  Bow  shall  have  ten  (10). 

The  county  of  Custer  shall  have  two  (2). 

The  county  of  Yollowstono  shall  havo  one  (1). 

The  county  of  Fergus  shall  havo  two  (2). 

Tho  county  of  Park  shall  havo  two  (2). 

Tho  county  of  Cascade  shall  have  two  (2). 

The  counties  of  Dawson  and  Cascade  shall  havo  one  (I)  jointly. 

The  comities  of  Deer  Lodge  and  Beaverhead  shall  have  one  (1)  jointly. 

The  counties  of  Jefferson  and  Gallatin  shall  have  one  (I)  jointly. 

•Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  each  house  may  prescribe. 

»  »  •  •  *  »  • 

Sec.  21,  Stat.  1889.  At  tho  same  time  and  in  the  same  manner  as  judges  of  election 
are  now  appointed,  two  additional  judges  of  election  for  each  election  precinct  in  the 
respective  counties  shall  be  appointed.  The  said  additional  judges  of  election  shall 
be  paid  in  the  same  manner  and  at  the  same  rate  as  judges  of  election  are  now  "paid : 
Provided  j  however :  That  in  election  precincts  whore  the  registered  voters  do  not  exceed 
100,  the  said  two  additional  judges  may  not  bo  appointed,  and  when  such  additional 
judges  are  not  appointed,  tho  duties  devolving  upon  tho  judges  an  hereinafter  pro- 
vided shall  bo  performed  by  the  regular  judges  appointed  to  condnct  the  election. 
Aud  in  making  the  appointment  of  judges  of  election  under  this  act  and  other  elec- 
tion laws  of  Montana,  not  more  than  a  majority  of  such  judges  of  election  shall  be 
appointed  from  any  one  political  party  for  each  precinct. 
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'  Territory  of  Montana,  County  of  Silver%  Bow,  ss : 

The  undersigned  hereby  certify  that  the  foregoing  is  a  full  and  complete  abstract 
of  the  votes  east  in  Silver  Bow  County,  for  State  senator  and  members  of  the,  legis- 
lative assembly. 

Statk  of  Montana,  County  of  Silver  Bow,  ss : 

I,  Chas.  F.  Booth,  county  clerk  and  recorder  of  said  county,  do  hereby  certify 
that  the  annexed  instrument  is  a  trne  and  correct  copy  of  the  original  abstract  as 
determined  by  the  board  of  canvassers  on  Oct.  14,  1889,  records  of  Silver  Bow  County, 
Montana. 

Attest  my  hand  aud  the  seal  of  said  Silver  Bow  Co.,  hereunto. 

Affixed  this  13th  day  of  Jan'y,  1890. 

[seal.]  ,  C.  F.  Booth, 

4  County  Clerk  and  Recorder, 

Attest  our  hands,  this  14th  day  of  October,  A.  D.  1889. 

Wx,  M.  Jack. 
Caleb  E.  Irvine. 
William  E.  Hall. 
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32  THE   MONTANA   CASE, 

Territory  of  Montana,  County  of  Silver  Bow,  s% : 

The  undersigned  hereby  certify  that  the  foregoing  is  a  fall  and  complete  abstract 
of  the  votes  cast  in  Silver  Bow  Connty,  for  State  senator  and  for  members  of  the  legis- 
lative assembly. 
Attest  onr  hands,  this  7th  day  of  November,  A.  D.  1889. 

(Signed)  William  E>  Hall  (under  protest). 

(Signed)  Caleb  E.  Irvine. 

State  of  Montana,  County  of  Silver  Bow,  «« ; 

I,  Chas.  F.  Booth,  connty  clerk  and  recorder  of  said  county,  do  hereby  certify  that 
the  annexed  instrument  is  a  true  and  correct  copy  of  the  original  abstract  as  de- 
termined by  the  board  of  canvassers  on.  Nov.  7,  1889. 

Records  of  Silver  Bow  County,  Montana. 

Attest  my  hand,  and  the  seal  of  said  Silver  Bow  County,  hereunto  affixed  this  13th 
day  of  January,  1890. 

[seal.]  C.  F.  Booth, 

Oouniy  Clerk  and  Becorder. 
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Territory  of  Montana, 

County  of  Silver  Bow,  hh  : 

I,  Charles  F.  Booth,  county  clerk  of  said  county,  do  hereby  certify 
that  the  above  aud  foregoing  is  a  true  and  correct  abstract  showing 
the  result  of  the  election  and  votes  cast  for  State  senator  and  members 
of  the  legislative  assembly  of  Montana,  in  Silver  Bow  County,  Mon- 
tana, on  the  1st  day  of  October,  1889. 

In  witness  whereof  I  have  hereunto*  subscribed  my  hand  and  affixed 
the  seal  of  said  county  on  the  31st  day  of  October,  1889. 

[seal,.]  Chas.  F.  Booth, 

County  Clerk  of  Silver  Bow  County,  Montana. 

United  States  op  America, 

State  of  Montana,  88: 

Office  of  the  Secretary  of  State, 

Helena,  Jan'y  15th,  1890. 

I,  Louis  Rotwitt,  secretary  of  state  of  Montana,  do  hereby  certify 
that  the  above  and  foregoing  is  truly  taken  and  copied  from  the  record 
in  ray  office  received  by  me  from  the  secretary  of  the  Territory  of  Mon- 
tana as  his  successor,  and  which  said  record  now  remains  in  my  office. 

In  witness  whereof  I  have  set  my  hand  and  caused  the  great  seal  of 
the  State  of  Montana  this  15th  day  of  January,  A.  D.  one  thousand 
eight  hundred  and  ninety,  and  of  the  Independence  of  the  United  States 
the  one  hundred  and  fourteenth.  v 

L.  Rotwitt, 

[seal.]  Secretary  of  the  State  of  Montana. 

Exhibit  B. 


List  of  registered  voters.    Precinct  No.  34. 


A. 

345  Anderson,  4no.  A. 
402  Anderson,  A.  M. 
496  A 1  worth,  Samuel 
558  Anderson,  Henry 
611  Anderson,  Axel 
632  Abraham,  Herman 

638  Album,  N.  E. 

639  Anderson,  Swan 

B. 
377  Bush,  James 
3d3  Beandet,  Charles 
368  Beattie,  Win. 

395  Berggsen,  Jno. 
434  Bradey,  Frank 
449  Broderick,  Hngh 

454  Broes,  Wm. 

455  Bauehr,  Jno. 
489  Britton,  Nolle 
498  Brooks,  Asa 
561  Braudt,  J.  J. 
004  Burns,  Wm. 
641  By strom,  Peter 
654  Boriesson,  B.  A. 

C. 

373  Curry,  F. 
376  Cannavan,  ftf. 
384  Cridland,  T.  H, 
392  Conley,  M. 

396  Campbell,  C. 
431  Clark,  James 
494  Cavanaugh,  T. 
509  Carolin,  Christ 


529 
566 
573 

386 
391 
432 
435 
437 
440 
442 
484 
544 
616 
617 

476 
569 
6^5 

366 
379 
470 

363 
427 
452 
456 
502 
"533 
534 
557 
628 


Cnisere,  Peter 
Cosjjrove,  James 
Casidy,  Chas. 


D. 


Docicco,  R. 
Dooicco,  G. 
Doherty,  M. 
Dnrkin,  Jno. 
Dahlgreen,  C.  A. 
Delavan,  Jno. 
Davis,  Joe. 
Douglas,  Jas. 

Deacy,  31* 
Dunn,  T. 
Dougherty,  H. 


E. 


Eaglcson,  R. 
English,  Jas. 
Erickson,  O.  M. 


Fish,  L.  M. 
Flaherty,  M. 
Fen  ton,  C. 


F. 


G. 


Gibbons,  T.  F. 
Gallagher,  J.  P. 
Gallagher,  T. 
Grant,  W. 
Glllea,  A. 
Gronland,  E. 
Goodwin,  Wm. 
Gustafson,  J. 
Gessler,  J. 
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637  Gilhooly,  O. 
640  Gustofson,  B.  T. 
653  Green,  A. 


387  Hereon,  T. 
400  Hoynes,  M. 
446  Hannagan,  P. 
451  Henderson,  A. 
500  Hogau,  D. 
503  Holstrom,  C. 
536  Hendrickson,  T. 
553  Hogan,  M.  F. 
555  HuTdberg,  W. 
563  Hanson,  Ole. 


H. 


I. 


J. 


636  Isaacson,  Matt. 

404  Jobnasson,  C. 
508  Jauson,  A. 
532  Johnson,  J.  F. 
541  Jobnson,  A. 
556  Johnson,  Ole. 
606  Johnson.  S. 
621  Johnson,  C. 
635  Johnson,  F. 

K. 
.381  Keopke,  R. 
385  Khutson,  Nels. 
441  Kelly,  J.  M. 
445  Kehren,  A. 
447  Kaskela,  J. 
540  Kukkola,  N. 
554  Kearney,  M. 
571  Keefe,  W.  F. 
C07  Kelley,  R. 

I*. 

374  Leary,  Edward 

375  Leavitt,  F. 
4:K5  Lang,  E. 

438  Lynch,  D.  J. 
458  Lindan,  A. 
460  Lindaii,  N. 
490  Locke,  A. 
537  Larkin,  J. 
639  Linfrars,  J. 
545  Lindgreeu,  C. 

547  Larson,  E. 

548  Landergreen,  C. 

549  Larson,  C. 
612  Leyrer,  Otto. 

M. 

296  Metcalf,  W.  D. 

297  Metcalf,  R. 
382  Maher,  Win. 
390  Mulligan,  J. 
397  Morrison,  J. 

439  Moriarity,  J. 
444  Morau,  J. 

457  Murphy,  P.  W. 
474  Murphy,  J.  P. 
531  Morfin,N. 

550  Mooney,  R. 
574  Mursey,  J. 
615  Moore,  L.  K. 

Me. 

249  McVeigh,  J. 

250  McVeigh,  Pt 
2(57  McDonald,  J.  P. 
380  McLedd,  J.      • 


N. 


O. 


401  McHugh,  B. 
434  McDonough,  J. 
448  McAvoy,  J. 
538  McFadden,  J. 

542  McCarthy,  D. 
610  McPike,  J.  W. 
626  McCann,  T. 

408  Nelson,  Chris. 
535  Niemi,  O. 
560  Neylau,  M. 

642  Nelson,  O. 

643  Noegan,  C. 

393  O'Brien,  D. 

428  O'Reilly,  T. 
473  O'Leary,  D. 
495  O'Keefe,  Tom. 
497  Olson,  A. 

562  Olson,  O. 
567  O'Neil,  D. 
590  O'Regan,  W. 
620  Olander,  E. 

P. 

269  Pennell,  G. 

394  Powley.E. 

463  Peterson,  B.  J. 
462  Pecsenye,  J. 
4&1  Price,  F.  E. 
483  Pidgeon,  C. 
494  Pierson>J. 
504  Pollock,  R. 
507  Pederson,A. 
572  Prestou,J. 
588  Pogson,  J.  T. 
597  Pennycook,  W.  A. 
619  Peterson,  C.  F. 
645  Petterson,  J. 

R. 
406  Rod,  A. 
430  Reynolds,  J. 
433  Rickler,  A. 
492  Ryan,  J. 
499  Ramberg,  G. 
605  Rurke,  J. 

644  Rotiengon,  O. 

S. 
450  Slavin,  O. 
459  Smith,  H. 

464  Stanger,  J. 
501  Swanson,  C. 
506  Steele,  J. 
528  Subat,  L. 
530  Smith,  J. 

543  Stndness,  L. 
546  Stream,  C. 
634  Sass,  W. 

T. 

491  Thompson,  R. 

W. 
378  Wesner,  E. 

398  Williams,  R. 

399  Whalen,  J. 

429  Williams,  E. 
461  Waline,  J. 
603  White,  P.    . 
633  West,  Jno. 

Y. 

403  Youngberg,  R. 
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No. 

Names  of  voters. 

No. 

Names  of  voters. 

No. 

Names  of  voters. 

1 

W.  A.  Pennyoook. 

59 

Al.Gilles. 

117 

J.  P.  MoDonald. 

2 

John  Morrison. 

60 

E.  Groulund. 

118 

John  McLeod.          , 

3 

Wm.  O'Regan. 

61 

Wm.  Goodwin. 

119 

B.  McHugh. 
John  McAvoy. 

4 

ThOH.  OTCeefe. 

02 

John  Gustafson. 

120 

5 

A.  M.  Anderson. 

63 

O.  Gilhooley. 

121 

J.  M.  McFadden. 

6 

John  A.  Anderson. 

64 

A.Green. 

122 

D.  McCarthy. 

7 

S.  Alworth. 

65 

Thos.  Huson. 

123 

J.  W.  McPike. 

8 

.Hen.  Anderson. 

66 

Matt.  Hoyncs. 

124 

T.  McCanu. 

9 

Alex.  Anderson. 

67 

Pat  Hannigan. 

125 

Chris.  Nelson. 

10 

H.  Abraham. 

68 

A.  Henderson. 

126 

Oscar  Niemi. 

11 

N.  B.  Album. 

69 

D.  Hogan. 
Chfts.  Halrttrom. 

127 

M.  Neylan. 

12 

Swan  Anderson. 

70 

128 

Ole  Nelson. 

13 

James  Bash. 

71 

T.  Henrickson. 

129 

C.  Neegan. 
Th  m.  O'Reilly. 

14 

C.Beandet 

72 

M.  F.  Hogau. 

130 

16 

Wm.  Beattie. 

73 

Wm.  Huldberg. 

131 

D.  O'Leary. 

16 

John  Berggren. 

74 

Ole  Hanson. 

132 

A.Olsen. 

17 

Frank  Brady. 
H.  Brodeiick. 

75 

Matt.  Isaacson. 

133 

O.  Olnen. 

18 

76 

C.  Johnasson. 

134 

D.  O'Neil. 

19 

Wm.  Broes. 

77 

A.  Janson. 

135 

Em.  Olander. 

20 

John  Bauebr. 

78 

J.  F.  Johnson. 

136 

G.  Pnnnell. 

21 

Noble  Britton. 

79 

A.Johnson. 

137 

Ed.  Pouley. 

22 

A.  Brooks. 

80 

Ole  Johnson. 

138 

John  Peterson. 

23 

J.  J.  Brandt. 

81 

Sam.  Johnson. 

139 

John  Pecsenge. 
Frank  K.  Price. 

24 

Wm.  Barns. 

82 

Chas.  Johnson. 

140 

25 

P.  Bystrotn. 

83 

Frank  Johnson. 

141 

Chas.  Pidgeon. 

26 

B.A.Borjesson. 

84 

R.  Keopke. 

142 

John  Pierson. 

27 

Frank  Curry. 

85 

N.  Knntaon. 

143 

R.  Pollock. 

28 

M.  Cannavan. 

86 

J.M.Kelly. 

144 

A.  Pederson. 

29 

T.H.Cridland. 

87 

A.  Kehren. 

145 

Jos.  Preston. 

30 

M.  Cowley. 

88 

John  Kaskela. 

146 

J.  T.  Pogson. 

31 

C.  Campbell. 

89 

Nels  K uk  kola. 

147 

C.  F.  Peterson. 

32 

J.Clark. 

DO 

M.  Kearney. 
W.  F.  Keefe. 

148 

John  Petterson. 

33 

Tom  Cavanaugb. 

91 

149 

A.  Rod. 

34 

Chris.  Carolin. 

92 

Root.  Kelly. 

150 

John  Reynolds. 

35 

P.  Cuisere. 

93 

Ed.  Leary. 

151 

A.  Riehter. 

36 

J.  Coag  rove. 

94 

Fred.  Levett, 

152 

Jas.  Ryan. 

37 

C.Cassidy. 

95 

Ed.  Lang. 

153 

Gen.  Ram  berg. 

38 

D.  Docicco. 

96 

D.  J.  Lynch. 

154 

J.  Rourke. 

39 

6.  Doclcoo. 

97 

A.  Linden. 

155 

Ole  Rosenson. 

40 

M.  Doherty. 

98 

N.  Linden. 

156 

Owen  Slaveu. 

41 

John  Durkin. 

99 

A.  Locke 

158 

H.  Smith. 

42 

C.  A.  Dahlgren. 

100 

Jere  Lark  in. 

J.  Stanger. 

43 

John  Delavan. 

101 

Jan.  Lin  fears. 

159 

Chas.  Swauson. 

44 

Joe  Davis. 

102 

C.  Lindgreen. 

100 

Jas.  Steele. 

45 

Jas.  Douglas. 
Martin  Deacy. 

103 

E.  Larson. 

161 

L.  Subat 

46 

104 

0.  Lauder gren. 

162 

John  Smith. 

47 

Thos.  Dunn. 

105 

C.  Larson. 

163 

L.  Studness. 

-48 

M.  Dougherty. 

106 

Otto  Leyer. 

164 

C.  Stream. 

49 

R.  Eagelson. 

107 

Win.  Maher. 

165 

W?n.  Sass. 

60 

J  as.  English. 

108 

J  no.  Mulligan. 

166 

R.  Thorn  pHon. 

51 

O.  M.  Erik  mm. 

109 

John  Moriarty. 

167 

Ed.  Winner. 

52 

L.  N.  Fish. 

110 

J.  Moran. 

1G8 

R.  Williams. 

53 

Mike  Flaherty. 

111 

P.  W.  Murphy. 
J.  P.  Murphy. 

169 

Jas.  Whalen. 

54 

Chas.  Fen  ton. 

112 

170 

E.  Williams. 

65 

T.F.  Gibbons. 

113 

N.  Morfln. 

171 

J.  Waline. 

66 

Jas.  P.  Gallagher. 

114 

R.  Mooney. 

172 

Pat  White. 

67 

Tom  Gallagher. 

115 

J.  Murey. 

173 

John  West. 

48 

Wm.  Grant. 

116 

L.  K.  Moore. 

174 

Robt.  Yonngberg. 

We  do  hereby  certify  that  the  above  is  a  true  Hat  of  the  persona  voting  at  the  above 
election. 

W.  A.  Pknnycook, 
John  Morrison, 
William  O'Hkgan, 

Judges  of  Election, 
Attest : 

Thomas  O'Kkeffk, 
A.  M.  Anderson, 

Clerks  of  Election, 
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Official  return.— At  an  election  held  at  the  storehouse  of  Camp  No.  1,  on  Butte  4'  Gallatin 
11.  /?.,  precinct  No.  34,  in  county  of  Silver  Botv,  in  the  Territory  of  Montana,  on  the 
first  day  of  October,  1889,  the  following  named  persons  received  the  number  of  totes  an- 
nexed to  their  respective  names  for  the  following  offices. 


Name  ot  office. 


For  Representative  to  Congress..} 
For  governor s 


Names  of  persons  voted  for. 


For  the  constitution 


Against  the  constitution. . 

Thos.  H.  Carter 

Martin  Maginnis 


For  lieutenant-governor 


For  secretary  of  state 
For  attorney-general . 
For  SUto  treasurer . . . 


5 


Thos   C.Power. 
Joseph  K.  Tool . 

John  H.Conrad. 


John  E.  Richards 
Jas.  H.Browne.. 


Lonis  Rotwitt 

Henri  J.  Haskell ... . 
Win.  Y.  Pcmberton 
Jerry  Collins 


For  State  auditor » 

For  State  superintendent  of  publics 
instruction. 

For  chief-justice  supreme  court 


For  associate  justices  supremo  ^ 
court 


{ 


Rich'dO.  Hickman.. 
Thos.  1>.  Fitzgerald 
Edwin  A.  Kinney  . . 

John  Gannon 

Jas.  R.  Russell 

Hy.N.Blake 

Stephen  De Wolfe.. 


W.M.Bickford 


W.H.DeWitt  ... 
F.K.  Armstrong. 


For  judge  district  court 

For  clerk  of  supreme  court 1 

For  clerk  of  district  court < 

For  State  senator $ 


Edgar  N.  Harwood 
Levi  J.  Hamilton  .. 
J.J.McHatton 


Geo.  F.  Cope. 


W.  J.  Kennedy. 
Will  L.Clark... 


Geo.  W.  Sproule. 
Chas  W.  Goodale 
D.  J.  Hennesy... 


Absalom  F.  Bray 
Jos.  K.  Clark.... 


Thos  F.  Courtney 
A.M.  Day 


For  members  of  legislative  as-, 
aembly. 


Peter  R.  Dolman... 
A.  M.  Dnsseault  — 


Hy.  L.  Frank . . 
J.  W.Gilligan 


Frank  II.  Hoffman. 
Joseph  Hogan 


No.  of 
votes 
in  fig- 
ures. 


Number  of  votes  received. 

[  Write  the  number  of  votes  at 

full  length.] 


J.  H.  Monteath. 
Albert  G.  Noble 


172 

2 

3 

171 

3 
171 

171 

3 
171 

3 

5 
100 
172 

2 

170 

4 

4 
170 

3 
171 

173 

1 
171 

3 

3 

171 

172 

2 
171 

3 

3 

171 

5 
171 

171 

171 

3 
171 

171 

171 

3 
171 

3 
3 


One  hundred  and  seventy- 
two. 

Two. 

Throe. 

One  hundred  and  seventy- 
one. 

Three. 

One  hundred  and  seventy- 
one. 

One  hundred  and  seventj'- 
one. 

Three. 

One  hundred  and  seventy- 
one. 

Three. 

Five. 

One  hundred  and  sixty-nine. 

One  hundred  and    seventy* 

tWOi 

Two. 
One  hundred  and  seventy. 
Four. 
Four. 

One  hundred  and  seventy. 
Three. 

One  hundred  and  seventy- 
one. 
One  hundred  and    seventy- 
three. 
One. 

One  hundred  and  seventy- 
one. 
Three. 
Three. 
One  hundred   and  seventy* 

one. 
One  hundred  and   seventy- 
two. 
Two. 

One  hundred   and   seventy- 
one. 
Three. 
Three. 

One  "hundred   and  seventy- 
one. 
Five. 

One   hundred    and  seventy* 
>     one. 

One  hundred  and  seventy- 
one. 
One   hundred   and  seventy 

one. 
Three. 

One  hundred   and  seventy- 
one. 
One   hundred   and  seventy- 
one. 
One   hundred   and  seventy- 

one. 
Three. 

One  hundren   and  seventy- 
one. 
Three. 
Three. 
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Official  return, — At  an  election  held  at  the  storelwuse  of  Camp  No.  1,  on  Balte  $  Gallatin 
E.  E.y  precinct  No.  34,  in  county  of  Silver  Bow,  etc. — Continued. 


Name  of  office. 


For  members  of  legislative  as- 
sembly. 


Names  of  persons  voted  for. 


< 


J.  J.  O'Mera... 

W.  J.  Penrose , 

W.H.Roberts 
L.F.  Schmidt 


N.J.Scott , 

Thos  Sturtridge . 
Wm.  Thompson. 
A.N.Yoder 


No.of 
votes 
in  fig- 
ures. 


171 

171 

3 
171 

3 
3 
2 
2 


Number  of  votes  received. 

[Write  the  number  of  votes  at 

full  length. 


One  hundred  and  seventy- 
one. 

One*  hundred  and  seventy- 
one. 

Three. 

One  hundred  and  seventy- 
one. 

Three. 

Three. 

Two. 

Two. 


Certified  by  as  this  2d  day  of  October,  A.  D.  1689. 
Attest: 


W.  A.  Pknnycook, 
John  Morrison, 
William  OTRegan, 

Judges  of  Election, 

Thomas  O'Kkefk, 
A.  M.  Anderson, 

Clerks  of  Election, 


State  op  Montana,  County  of  Silver  Bow,  8* : 

I,  C.  F.  Booth,  county  clerk  of  said  county,  do  hereby  certify  that 
the  above  and  foregoing  is  a  full,  true,  and  complete' copy  of  the  official 
returns  of  precinct  No.  34  of  said  county  for  the  general  election  held 
on  October  1st,  1889,  showing  everything  but  the  vote  for  the  county 
and  township  officers. 

Attest  my  hand  and  the  seal  of  said  county  hereunto  affixed  this 
13th  day  of  Jauuary,  A.  D.  1890. 

[seal.]  C.  F.  Booth,  County  Clerk. 
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Appendix  D. 


The  following  judicial  proceedings  have  been  had  at  different  times 
in  Montana : 

First.  The  decision  of  the  same  court  ordering  a  peremptory  man- 
damus to  issue  directing  the  county  board  to  include  the  votes  of  pre- 
cinct 34  in  its  canvass  of  the  votes  for  district  judge. 

Second.  The  decision  of  the  justice  of  the  district  court  of  the  second 
judicial  district  of  the  Territory  of  Montana,  ordering  a  peremptory 
mandamus  to  issue  directing  the  county  board  of  Silver  Bow  County 
to  canvass  the  votes  of  Silver  Bow  County,  including  precinct  34,  and 
directing  the  clerks  to  give  certificates  to  the  five  Democratic  members. 

Third.  The  decision  of  the  supreme  court  of  the  State  of  Montana  on 
the  relation  of  William  Thompson,  holding  that  the  relator,  one  of  the 
members  of  the  Iron  Hall  house,  was  a  duly  qualified  member  thereof 
and  entitled  to  his  compensation  as  such. 

Fourth.  The  decision  of  the  second  district  court  of  the  State  of  Mon- 
tana, holding  that  Eugene  D.  Sullivan  was  elected  sheriff  of  Silver 
Bow  County  at  the  general  election  held  the  first  Tuesday  in  October, 
1889, 

We  annex  copies  of  the  records  of  said  proceedings  and  the  opinions 
of  the  courts  therein. 


No.  11. 
MANDAMUS  PROCEEDINGS  EX  BEL.  McHATTON. 

[Copy  No.  2670.1 

In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana,  in  and  for  the  county  of  Silver  Bow. 

The  Territory  of  Montana, 

County  of  Silver  Bow,  88: 

To  the  Honorable  Stephen  De Wolfe, 

Judge  of  tlie  said  judicial  district  in  and  for  the  said  county  and 
Territory : 

The  petition  and  affidavit  of  John  J.  McHatton  : 

Your  petitioner  and  affiant  respectfully  states  that  he  is  a  resident 
aud  citizen  of  the  aforesaid  county  and  Territory,  and  a  duly  qualified 
elector  thereof;  that  on  the  first  Tuesday  of  October,  1889,  there  was  a 


for  the  adoption  or  rejection  of  the  constitution  for  the  said  proposed 
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State  of  Montana,  under  the  provisions  of  au  act  of  Congress  approved 
on  the  22d  of  February,  1889,  and  denominated  "  An  act  to  provide  for 
tbe  division  of  Dakota  into  two  States,  and  to  enable  tbe  people  of 
North  Dakota,  South  Dakota,  Montana,  aud  Washington  to  form  con- 
stitutions aud  State  governments,  and  to  be  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States,  and  to  make  donations  of 
Public  Lands  to  such  States,"  and  usually  denominated  the  "  enabling 
act  f  that  your  petitioner  and  affiant  was  a  candidate  upon  the  Dem- 
ocratic ticket  at  said  election  for  the  office  of  district  judge  of  the  second 
judicial  district,  composed  of  said  county  of  Silver  Bow ;  that  Levi  J. 
Hamilton  was  a  candidate  upon  the  Republican  ticket  for  the  ?ame  office ; 
that  William  M.  Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine  are  the  board  of 
canvassers  for  said  county,  constituted  for  the  purpose  of  canvassing 
the  vote  received  by  the  several  candidates  at  the  said  election  on 
the  lirst  Tuesday  of  October,  A.  D.  1889;  that  the  said  board  ot 
canvassers  counted  the  votes  cast  at  said  election  at  all  the  precincts 
of  the  said  county,  except  those  cast  at  precinct  number  34  of  said 
county,  and  those  they  refuse  to  count;  that  your  petitioner  aud  affi- 
ant received  at  said  election  in  said  county  3,334  votes,  without  precinct 
number  34, 171  votes ;  that  his  opponent,  said  Hamilton,  received  at  said 
election  without  the  votes  cast  at  precinct  34  aforesaid  3,476  votes,  and 
that  he  received  at  precinct  number  34  aforesaid  3  votes,  so  that  by  the 
exclusion  of5  tbe  said  precinct  number  34,  the  said  Hamilton  was  elected 
by  141  votes  majority,  but  that  by  the  counting  of  tbe  said  vote  of  said 
precinct  your  petitioner  and  affiant  was  elected  by  27  votes  majority ; 
that  it  is  the  duty  of  the  said  board  of  cauvassers  to  open  the  returns 
from  the  various  voting  precincts  of  the  said  county  aud  make  abstracts 
of  the  votes  thereof;,  that  the  clerk  of  the  board  of  the  county  commis- 
sioners of  Silver  Bow  received  by  mail  the  returns  from  the  said  pre- 
cinct number  34  duly  sealed  and  addressed  to  him ;  that  the  said  clerk 
df  the  board  of  commissioners  of  said  county  duly  handed  to  said  board 
of  canvassers  the  said  returns  thus  received ;  that  the  said  returns  were 
duly  opened  by  the  said  board  of  canvassers,  in  the  discharge  of  their  of- 
ficial duties,  and  found  to  be  regular,  and  iu  substantial  compliance 
with  the  law,  to-wit,  the  said  returns  contained  the  proper  tally-sheets 
and  extentions,  uames  of  the  candidates  voted  for  and  the  number  of 
votes  received  for  each  candidate,  duly  certified  by  the  judges  and  clerks 
who  .  held  said  election ;  that  the  said  tally-sheets  and  returns  were 
upon  the  proper  blanks  furnished  by  the  county  clerk  to  the  judges 
of  election  throughout  the  county  for  the  purpose  of  making  said 
returns;  that  from  an  inspection  of  said  returns  it  could  be  easily 
ascertained  the  number  of  votes  cast  and  for  whom  cast;  that  there 
was  no  question  as  to  the  genuineness  of  the  signatures  of  the  judges 
and  clerks  of  said  election  to  said  returns;  that  the  said  board  of 
canvassers,  in  disregard  of  their  plain  duty  to  count  the  said  votes, 
refused  to  do  so,  although  your  petitioner  andaffiant  demanded  that  they 
should  count  them,  and  they  refused  to  make  them  a  part  of  the  abstract 
of  the  votes  tor  the  said  office  of  district  judge,  and  for  all  the  other 
offices  voted  for  at  the  said  elections,  and  by  such  illegal  refusal  your 
petitioner  and  affiant  was  defeated  in  his  election  to  said  office ;  that 
your  petitioner  and  affiant  has  no  plain,  speedy,  and  adequate  remedy 
in  the  ordinary  course  of  law. 

Wherefore  he  prays  that  an  alternative  writ  of  mandate,  command- 
ing the  board  of  cauvassers  immediately  after  the  receipt  of  the  said 
writ  to  assemble  and  count  the  said  votes  for  the  said  precinct  number 
34,  and  make  them  a*  part  of  the  abstract  of  the  votes  for  the  said  offico.  oi 
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district  judge,  and  for  all  tbe  otber  officers  voted  for  at  the  said  election 
as  tbe  law  requires,  to  the  end  that  your  petitiouer  and  affiant  may  re- 
ceive his  proper  certificate  of  election,  of  to  show  cause  before  the  court 
at  the  court-bouse,  in  the  county  of  Silver  Bow,  Territory  of  Montana, 
on  Monday,  the  28th  day  of  October,  A.  D.  1889,  $t  10  o'clock  a.  id.,  at 
the  opening  of  the  court  on  said  date,  why  they  have  not  done  so. 
(Signed)  John  J.  McHatton. 

Territoby  of  Montana, 

County  of  Silver  Bow,  ss : 

John  J.  McHattou,  being  dnly  sworn,  on  his  oath  says :  That  he  is 
the  petitioner  and  affiant  in  the  foregoing  petitiou  and  affidavit;  that 
he  has  heard  the  same  read,  and  that  the  allegations  contained  therein 
are  true. 

(Signed)  John  J.  McHatton. 

Subscribed  and  sworn  to  before  me  this  22nd  day  of  October,  1889. 
(Signed)  Chas.  F.  Booth,    [seal.] 

Notary  Public. 

(Signed)  N.  W.  McOonnell,, 

(Signed)  •  M.  Eirkfatrigk, 

(Signed)  W.  W.  Dixon,* 

Attorneys  for  Relator. 

Title.  In  District  Court.  Affidavit  aud  petition  of  John  J.  Mc- 
Hattou fo?  writ  of  mandate.  Filed  Oct.  22nd,  1889.  (Signed)  W.  Nap- 
ton,  clerk,  by  0.  F.  Booth,  deputy. 

In  the  district  court  of  the  second  judicial  district  of  Montana,  in  and 

for  the  county  of  Silver  Bow. 

The  Territory  of  Montana,  upon  the  relation  of  John  J.  McHatton, 

William  M.  Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine,  the  Board  of  Can- 
vassers for  the  County  of  Silver  Bow,  Territory  of  Moutana. 

Be  it  remembered,  that  this  cause  came  on  to  be  heard  before  me  on 
this  the  22d  day  of  October,  1889,  upon  the  petition  and  affidavit  of  the 
relator,  John  J.  McHatton. 

When,  it  appeared  to  me,  upon  the  petition  and  affidavit  of  relator 
that  he  is  a  resident  and  citizen  of  the  aforesaid  county  apd  Territory, 
and  a  duly  qualified  elector  thereof;  that  on  the  first  Tuesday  of  Octo- 
ber, 1889,  there  was  a  general  election  held  in  the  said  county  of  Silver 
Bow,  and  throughout  all  the  other  counties  of  the  said  Territory,  for 
the  office  of  district  judge,  and  for  a  full  set  of  State,  county,  district, 
and  township  officers  of  the  said  proposed  State  of  Montana,  and  for 
the  adoption  or  rejection  of  the  constitution  of  the  said  proposed  State 
of  Montana,  under  the  provisions  of  an  act  of  Congress  approved  on 
the  22d  of  February,  1889,  and  denominated  u  An  act  to  provide  for 
the  division  of  Dakota  into  two  States,  and  to  enable  the  people  of 
North  Dakota,  South  Dakota,  Montana,  and  Washington  to  form  con- 
stitutions and  State  governments  aud  to  be  ndmitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  and  to  make  donations  of 
public  lands  to  such  States,"  and  usually  denominated  "  the  enabling 
act;"  that  the  relator  was  a  caudidate  upon  the  democratic  ticket, at 
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said  election,  for  the  office  of  district  judge  of  the  second  juicial  dis- 
trict, composed  of  the  said  county  of  Silver  How ;  that  Levi  J.  Hamilton 
was  a  candidate  upon  the  Republican  .ticket  for  the  same  office ;  that 
William  M.  Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine  are  the  board  of  can- 
vassers for  said  county,  constituted  for  the  purpose  of  canvassing  the 
vote  received  by  the  candidates  for  the  said  office  of  district  judge,  and 
for  all  the  other  officers  to  be  elected  under  tha  provisions  of  said  act  of 
Congress,  at  the  said  election,  on  the  said  first  Tuesday  of  October, 
1889;  that  the  said  board  of  canvassers  counted  the  votes  cast  at  the 
«aid  election  at  all  precincts  of  the  said  county,  except  the  votes  cast 
at  precinct  number  34,  and  this  they  refused  to  count;  that  by  the  re- 
turns as  so  couuted  by  the  said  board  of  canvassers,  excluding  the  vote 
at  precinct  number  34,  relator  received  3,334  votes,  and  his  opponent, 
the  said  Hamilton  received  3,475  votes,  whereby  the  said  Hamilton  was 
elected  by  a  majority  of  141  votes;  that  relator  received  171  votes  at 
precinct  number  34,  and  his  opponent,  the  said  Hamilton,  received  3 
votes  at  said  precinct,  and  that  by  counting  the  votes  of  .this  precinct 
for  relator  and  his  opponent,  according  to  the  number  that  they  each  re- 
ceived, relator  would  be  elected  by  a  majority  of  24  votes ;  that  it  is  the 
duty  of  the  said  board  of  canvassers  to  open  the  returns  from  the  vari- 
ous voting  precincts  in  the  said  county,  and  make  abstracts  of  the  votes 
thereof;  thattheolerkof  the  board  of  county  commissioners  of  the  county 
of  Silver  Bow  received  by  mail  the  returns  from  said  precinct  number 
34,  duly  sealed  and  addressed  to  him ;  that  the  said  clerk  duly  handed  to 
the  said  board  of  canvassers  the  said  returns  thus  received ;  that  the  said 
returns  were  duly  opened  by  the  said  board,  while  sitting  as  said  board  of 
canvassers,  engaged  iu  the  discharge  of  their  official  duties,  and  found 
to  be  regular  and  in  substantial  compliance  with  the  requirements  of 
the  law,  to  wit:  Said  returns  contained  the  proper  tally-sheets  and  ex- 
tensions, the  names  of  all  the  candidates  who  were  voted  for  for  the 
several  offices  to  be  filled  under  the  &aid  act  of  Congress,  and  the  num- 
ber of  votes  received  by  each  candidate  extended  at  full  length  in  words, 
duly  certified  by  the  judges  and  clerks  who  held  the  election;  that  the 
said  tally-sheets  and  returns  were  upon  the  proper  blanks  furnished  by 
the  county  clerk  to  the  judges  of  the  said  election  throughout  the  said 
county  for  the  purpose  of  making  said  returns;  that  from  an  inspection 
of  the  said  returns  it  could  be  easily  ascertained  the  number  of  votes 
cast,  aud  for  whom  cast ;  that  there  was  no  question  as  to  the  genuine- 
ness of  the  signatures  of  the  judges  and  clerks  of  the  said  election  to 
the  said  returns ;  that  the  said  board  of  canvassers  in  disregard  of  their 
plain  duty  to  count  the  said  votes  refused  to  do  so,  although  petitioner 
and  affiant  demanded  that  they  should  count  them,  and  they  refused 
to  make  them  a  part  of  the  abstract  of  votes  for  the  said  office  of  dis- 
trict judge,  and  for  all  the  other  officers  voted  for,  for  the  said  proposed 
State  of  Montana,  and  by  such  illegal  refusal  petitioner  and  affiant  was 
defeated  in  his  election  to  said  office;  that  petitioner  and  affiant  has 
not  a  plain,  speedy,  and  adequate  remedy  in  the  ordinary  course  of  law, 
and  prays  for  an  alternative  writ  of  mandate. 

It  is  therefore  ordered,  adjudged,  and  decreed  that  the  clerk  of  the 
said  district  court  of  the  second  judicial  district  of  the  Territory  of  Mon- 
tana, in  and  for  the  county  of  Silver  Bow,  issee  an  alternative  writ  of 
mandate  commanding  the  said  board  of  canvassers  immediately  after 
the  receipt  of  said  writ  to  assemble  and  count  the  said  votes  of  the  said 
precinct  number  34,  and  make  such  abstracts  of  the  votes  of  the 
entire  county  for  all  persons  voted  for  at  said  election  as  the  law  re- 
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quires,  or  to  show  cause  before  the  court,  iu  the  courthouse,  in  tbe 
city  of  Butte,  Silver  Bow  County,  and  Territory  of  Montana,  on  the  28th 
day  of  October,  A.  D.  1S89,  at  ten  o'clock  a  m,  at  the  opening  of  the 
court  thereof  why  they  have  not  done  so. 
(Signed) 

S.  De Wolfe,  Judge. 

Title.  2670.  In  district  court.  Order  for  writ  of  mandate  on  canvass- 
ing board.  Filed  October  22,  1880.  (Signed)  W.  Napton,  clerk,  by 
C.  F.  Booth,  deputy. 


The  people  of  the  Territory  of  Montana,  to  William  M.  Jack,  W.  E.  Hall, 
aud  Caleb  C.  Irvine,  the  board  of  canvassers,  iu  and  for  the  county  of 
Silver  Bow,  Territory  of  Montana,  for  the  election  held  on  the  first 
Tuesday  of  October,  1889,  for  the  office  of  district  judge  for  said 
county,  and  for  all  the  other  offices  necessary  for  the  proposed  State 
of  Montana,  and  for  the  adoption  or  rejection  of  the  constitution  of 
the  said  proposed  State  of  Montana,  greeting : 

Whereas  it  .appears  to  us  by  the  affidavit  of  John  J.  JftcHatton,  re- 
lator and  party  beneficially  interested  herein,  that  he  is  a  resident  and 
citizen  of  the  couuty  of  Silver  Bow,  Territory  of  Montana,  and. a  duly 
qualified  elector  thereof;  that  on  the  first  Tuesday  of  October,  1889, 
there  was  a  general  election  held  in  said  county  of  Silver  Bow,  and 
throughout  all  the  other  couuties  of  the  said  Territory  for  the  office  of 
district  judges,  and  for  a  full  set  of  State,  county,  district,  and  towuship 
officers,  and  members  of  the  general  assembly  and  for  the  adoption  or 
rejection  of  the  constitution  of  th#  said  proposed  State  of  Montana,  un- 
der the  provisions  of  an  act  of  Oougress,  of  February  22,  1889,  aud  de- 
nominated "An  act  to  provide  for  the  division  of  Dakota. into  two 
States,  and  to  enable  the  people  of  North  Dakota,  South  Dakota,  Mon- 
tana, and  Washington  to  form  constitutions  and  State  governments, 
and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the  original 
States,  and  to  make  donations  of  public  lands  to  such  States,"  and 
usually  denominated  "  the  enabling  act;"  that  the  said  relator,  John  J. 
McHattou,  was  candidate  upon  the  Democratic  ticket,  at  said  election, 
for  the  office  of  district  judge  for  the  second  judicial  district,  composed 
of  the  said  county,  aud  Levi  J.  Hamilton  was  the  Republican  candidate 
at  said  electiou  for  said  office;  that  you  are  the  board  of  canvassers, 
constituted  for  the  purpose  of  canvassing  the  votes  received  by  the  can- 
didates for  the  office  of  district  judge  of  the  said  judicial  district  of  the 
said  county,  and  for  all  the  other  offices  for  the  proposed  State  of  Mon- 
tana cast  at  said  election  on  the  first  Tuesday  of  October,  1889 ;  that 
you  counted  the  vote  cast  at  the  said  election  at  all  the  products  of  tbe 
said  county,  except  the  votes  cast  at  precinct  number  34  of  said  county, 
and  this  you  refused  to  count;  that  by  the  returns  as  so  counted  by 
you,  exclusive  of  precinct  number  34,  said  relator  received  3,334  votes 
for  the  office  of  district  judge,  and  his  opponent,  the  said  Hamilton,  re- 
ceived 3,475  votes  for  said  office;  that  the  relator  received  171  votes  at 
precinct  number  34,  and  his  opponent,  the  said  Hamilton,  received  3 
votes  at  said  precinct :  that  exclusive  of  said  vote  at  said  precinct  34, 
said  Hamilton  received  a  majority  of  said  votes,  but  including  said  vote 
at  said  precinct  the  relator  received  a  majority  of  27  votes ;  that  it  was 
your  duty  as  said  board  of  canvassers  to  count  the  returns  of  the  vari- 
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ous  voting  precincts  of  tbe  said  eouuty,  and  to  make  abstracts  of  the 
votes  thereof;  that  the  clerk  of  the  board  of  county  commissioners  of  ' 
Silver  Bow  County  received  by  mail  the  returns  of  said  precinct  duly 
sealed  and  addressed  to  him ;  that  the  said  clerk  duly  handed  to  said 
board  of  canvassers  the  said  returns  thus  received ;  that  the  said  re- 
turns were  duly  opened  by  you,  sitting  as  such  board  of  eauvassers,  en- 
gaged in  the  discharge  of  your  official  duties,  and  found  to  be  regular 
and  in  substantial  compliance  with  the  requirements  of  the  law,  to  wit, 
the  said  returns  contained  the  proper  tally-sheets,  extensions,  names  of 
the  candidates  voted  for,  the  number  of  votes  received  by  each  candi- 
date extended  at  full  length  in  words,  duly  certified  by  the  judges  and 
clerks  who  held  the  said  elections ;  that  the  said  tally-sheets  and  re- 
turns were  upon  proper  blanks,  furnished  by  the  clerk  of  the  county 
commissioners  for  the  election  throughout  the  county,  for  the  purpose 
of  making  such  returns ;  that  from  an  inspection  of  said  returns  it 
could  be  easily  ascertained  the  number  of  votes  cast,  and  for  whom 
cast ;  that  there  was  no  question  as  to  the  genuineness  of  the  signatures 
of  the  judges  and  clerks  of  said  election  to  said  returns ;  that  you  in 
disregard  of  your  plain  duty  to  count  said  votes  refused  to  do  so,  al- . 
though  relator  demanded  that  you  should  count  them,  and  you  refused 
to  make  {hem  a  part  of  the  abstract  of  votes  for  said  office  of  district 
judge,  and  for  all  the  other  offices  of  the  said  proposed  State  of  Mon- 
taua,  and  that  by  such  illegal  refusal  relator  will  be  defeated  in  his 
election  to  said  office ;  that  relator  has  no  plain,  speedy,  and  adequate 
remedy  in  the  ordinary  course  of  law. 

Therefore  we  command  you  that  immediately  after  the  receipt  of  this 
writ  that  you  assemble  and  count  the  votes  of  said  precinct  number  34 
and  all  the  votes  of  all  the  other  precincts  of  said  county,  and  make  all 
proper  and  legal  abstracts  thereof  for  said  office  of  district  judge,  or 
that  you  show  cause  before  this  court,  at  the  court-room  thereof  in  the 
court-house,  in  the  city  of  Butte,  in  the  county  of  Silver  Bow  and  Ter- 
ritory of  Montana,  on  the  28th  day  t>f  October,  A.  D.  1889,  at  the  open- 
ing of  the  court  on  that  day,  at  10  o'clock  a.  in.  why  you  have  not  done 
so. 

Witness,  the  Hon.  Stephen  De  Wolfe,  judge  of  the  district  court  of  the 
second  judicial  district  of  the  Territory  of  Montana,  in  and  for  the 
county  of  Silver  Bow,  in  the  city  of  Butte,  in  the  said  county  of  Sil  vet- 
Bow,  and  the  seal  of  the  said  court,  on  this  22d  day  of  October,  1889. 

[SEAL.]  (Signed)  W.  Napton,  Clerl: 

By  C.  F.  Booth,  Deputy. 

Sheriff's  Office,  Silver  Bow  County,  M.  T. 

I  hereby  certify  that  I  received  the  within  order  on  the  22d  day  of 
October,  1889,  and  personally  served  the  same  on  the  22d  day  of  Octo- 
ber, 1889,  by  showing  the  within  order  and  delivering  a  copy  thereof  to 
William  E.  Hall  and  Caleb  E.  Irvine,  and  after  diligent  search  I  am  un- 
ablo  to  find  William  M.  Jack  in  the  county  of  Silver  Bow,  M.  T.,  they 
being  the  defendants  in  said  action. 

Dated  Oct.  22d,  1889. 

(Signed)  John  E.  Lloyd,  Sheriff'. 

By  F.  B.  Thomes,  Under  Sheriff'. 

(Title.    Writ.    2670.) 
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In  the  district  court  of  the  second  judicial  district  of  Montana  Territory 

in  and  for  Silver  Bow  County. 

The  People,  etc.,  ex.  rel.  John  J.  McHattou  vs.  William  M.  Jack,  Win. 
E.  Hall,  and  Caleb  E.  Irvine,  the  hoard  of  canvassers,  etc. 

Return  or  annicer,  etc. 

Now  comes  Caleb  E.  Irvine,  one  of  the  relators  herein,  and  for 
answer  (or  return)  to  the  alternative  writ  of  mandamus  issued  against 
the  board  of  canvassers  in  and  for  the  county  of  Silver  Bow,  Territory 
of  Montana,  for  an  election  held  on  Tuesday,  the  first  day  of  October, 
A.D.  1889,  on  the  relation  of  John  J.  McHattou,  alleges  as  follows: 

I  am  now  and  have  been  for  more  than  four  years  last  past  the  duly 
qualified  and  acting  probate  judge  of  Silver  Bow  County,  Montana  Ter- 
ritory, aud'I  was  in  pursuance  of  law  requested,  called,  and  summoned 
by  my  co-relator  William  M.  Jack,  the  chairman  of  the  board  of  county 
commissioners  of  said  county,  to  assist  him  in  the  canvass  of  the  re- 
turns and  make  abstracts  of  the  votes  cast  at  said  election  at  the  va- 
rious election  precincts  in  said  county  of  Silver  Bow ;  that  he  also  called 
and  took  to  his  assistance  for  said  purpose  William  E.  Hall,  one  of  the 
couuty  commissioners  of  said  county  for  the  said  election,  constituted 
and  composed  of  the  said  Jack,  Hall,  and  myself,  duly  met  and  con- 
vened at  the  couuty  commissioners'  room  in  the  court-house  of  and  in 
said  couuty,  as  the  board  of  canvassers  thereof,  on  the  llth  day  of  Oc- 
tober, 1889,  and  they  then  and  there  began  and  entered  upon  the  work 
and  duties  imposed  by  law  upon  said  board  of  canvassers,  and  pro- 
ceeded to  open  the  returns  and  make  abstracts  of  the.  votes  cast  at  said 
election,  and  continued  so  to  do  on  the  12th  and  14th  days  of  said 
month;  each,  every,  and  all  the  members  of  said  board  of  canvassers 
were  present  at  and  throughout  every  session  thereof;  that  during 
the  progress  of  said  canvass  various  objections  were  made  and  pro- 
tests filed  against  the  returns,  and  making  abstracts  of  the  returns  of 
many  of  the  ^election  precincts  of  said  couuty  on  account  of  certain 
alleged  irregularities  and  fraud  charged  to  have  been  committed  thereat. 
However,  the  said  board  made,  or  had  their  clerk  make,  entries  iu  the 
tabulated  abstracts  of  the  votes  cast  for  all  the  candidates  for  office  at 
said  election  of  all  the  votes  cast  at  each,  every,  and  all  the  election 
precincts  in  said  county,  but  on  Monday,  October  14,  1839,  after  said 
tabulated  abstracts  had  been  fully  completed,  so  far  as  the  entries 
therein  of  the  votes  cast  at  all  said  precincts,  the  said  objections  and 
protests  were  taken  up  and  considered  by  the  said  board  of  canvassers, 
and  all  said  objections  and  protests,  save  and  except  those  relating  to 
said  election  precinct  number  34,  were  unanimously  set  aside  and  over- 
ruled by  said  board,  but  a  vote  then  and  there  being  taken  by  said 
board  upon  the  objection  and  protests  against  counting  and  abstract- 
iug  the  votes  cast  at  the  precinct  last  above  mentioned,  as  shown  by 
the  returns  therefrom  at  said  election,  a  majority  of  tho  said  board, 
viz.,  Messrs.  Jack  and  Hill  aforesaid,  voted  to  sustain  said  objections 
and  protests  to  counting  and  abstracting  the  said  votes  cast  at  the  pre- 
cinct last  aforesaid,  and  they  resolved  to  disregard  the  returns  there- 
from, and  to  throw  out  and  exclude  the  votes  cast  thereat  from  the 
tabulated  abstracts  of  the  votes  cast  in  said  county  at  said  election, 
and  instructed  and  required  the  clerk  of  said  Board  to  erase  and  ex- 
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punge  the  entries  of  the  votes  east  at  the  preciuet  1h <t  n foresaid  from' 
the  said  tabulated  abstracts  of  the  votes  cast  in  said  entire  county, 
which  was  accordingly  done,  notwithstanding  I  then  and  there  voted 
against  said  proposition,  and  strenuously  objected  and  protested  against 
the  said  action  of  the  majority  of  said  board  as  being  illegal  and  with- 
out any  warrant  of  law  whatever,  and  I  will  ever  so  protest.  I  was  at 
all  times  during  the  session  ot  said  board,  ever  since  then  have  been, 
and  am  now  willing,  ready,  and  prepared  to  couut  and  abstract  the 
votes  cast  at  the  precinct  last  aforesaid  iji  said  county  at  said  election, 
as  I  verily  believe  I  am  in  duty  required  and  bound  to  do. 

"Wherefore  this  respondent  prays  that  the  court  will  make  such  order 
in  the  premises  as  shall  be  required  by  right  and  justice,  and  that  he 
may  be  hence  dismissed,  with  a  judgment  for  the  costs  herein  laid  out 
and  expended. 

(Signed)  Caleb  E.  Irvine. 

Territory  op  Montana, 

County  of  Silver  Bote,  88 : 

Caleb  E.  Irvine,  being  duly  sworn,  deposes  and  says:  That  he  is  one 
of  the  respondents  in  the  above-entitled  proceeding;  that  he  has  heard 
read  the  foregoing  answer  or  return  and  knows  the  contents  thereof, 
and  that  the  facts  thereiu  stated  are  true  of  his  own  knowledge. 

Caleb  E.  Irvine. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  October,  A.  D. 
1889. 
[seal.]  (Signed)  F.  F.  Irvine, 

A  Notary  Public  in  and  for  Silver  Bow  County,  M.  T. 

Title  No.  2670.  Return  of  C.  E.  Irvine,  one  of  the  relators  to  the  al- 
ternative writ  of  mandamus,  etc. 

In  the  district  court  of  the  second  judicial  district,  Territory  of  Mon- 
tana, in  and  for  Silver  Bow  County. 

The  Territory  of  Montana  ex  rel.  J.  J.  McHatton,  plaintiff,  v.  Win.  M. 
Jack  et  al.,  the  Board  of  Canvassers,  etc.,  defendant. 

Now  come  the  said  defendant  board  by  its  attorneys,  Hiram  Knowles 
and  Thompson  Campbell,  and  for  this  motion  only  appearing,  and 
moves  the  court  to  dismiss  the  above  entitled  proceeding  on  the  ground, 
to- wit,  that  there  is  no  writ  herein ;  that  the  document  so  called  a  writ 
of  mandate,  or  purporting  to  be  a  writ  of  mandate,  is  not  in  the  name 
of  any  authority,  government,  or  sovereignty  known  to  the  law. 
(Signed)  Hiram  Knowles,  and 

(Signed)  Thompson  Campbell, 

Attorneys  for  said  Board  Respondent. 

Title.  2670.  District  court,  Silver  Bow  County.  Territory  of  Mon- 
tana ex  rel.  J.  J.  McHatton  vs.  Board  of  Canvassers.  Motion  to  dis- 
miss. 

S.  Eep.  638 4 
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In  the  district  court  of  the  second  judicial  district,  Territory  of  Mon- 
tana, in  and  for  Silver  Bow  County. 

The  Territory  of  Montana,  ex  rel.  J.  J.  McHatton,  plaintiff,  vs.  Win. 
M.  Jack,  W.  E.  Hall,  and  0.  E.  Irvine,  the  board  of  canvassers  in 
and  for  the  county  of  Silver  Bow,  Territory  of  Montana,  for  the  elec- 
tion, etc.,  defendants. 

Now  come  the  defendants,  by  their  attorneys,  Hiram  Knowles  and 
Thompson  Campbell,  and  appearing  for  the  purpose  of  this  motion  only, 
move  the  court  to  quash  and  set  aside  and  discharge  the  amended  writ 
of  mandate  herein  on  the  following  grounds,  to  wit: 

First.  That  the  said  court  has  not  jurisdiction  of  said  defendant 
board,  or  of  said  defendants  or  either  of  them,  on  the  following  grounds, 
to  wit: 

I. 

That the  said  writ  is  made  returnable  at  an  earlier  day  than  return 
thereof  authorized  by  law. 

II. 

That  there  are  two  other  writs  other  than  the  one  herein  now  in  force, 
in  a  proceeding  between  the  same  parties,  commanding  the  same  act  to 
be  done  and  performed  by  the  same  defendant  as  herein  and  returnable  at 
another  day,  to  wit :  November  7,  A.  D.  1889,  before  the  same  court, 
same  judge,  at  same  place,  and  on  forthwith. 

III. 

That  the  judge  of  said  court  was,  at  the  date  of  the  issuance  of  the 
order  for  said  writ  herein,  by  him,  wholly  disqualified  acting  as  such 
judge,  making  the  said  order  for  the  issuing  the  said  writ,  because  of 
his  then  interest  in  the  result  of  the  proceeding  to  enforce  the  same. 


IV. 

That  the  judge  of  said  court  is  now  wholly  disqualified  from  sitting 
as  such  judge  in  the  hearing  hereof,  or  of  making  any  further  or  other 
order  herein,  by  reason  of  his  interest  in  the  result  of  the  proceedings 
herein. 

(Signed)  Hiram  Knowles,  and 

Thompson  Campbell, 
Attorneys  for  Defendant  Board. 

Title.  No.  2670.  District  court  2d  district,  Silver  Bow  County,  State 
of  Montana.  Territory  of  Montana  ex  rel.  J.  J.  McHatton,  plaintiff, 
against  board  of  canvassers,  defendants.    Motion  to  quash. 
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In  the  district  court  second  judicial  district  court,  Territory  of  Montana, 

in  and  for  Silver  Bow  County. 

The  Territory  of  Montana  ex  reU  J.  J.  McHatton,  plaintiffs,  vs:Wm.  M. 
Jack,  W.  E.  Hall,  as  Board  of  canvassers,  etc.,  defendants. 

Now  come  the  defendant  board,  by  its  attorneys,  Hiram  Knowles  and 
Thompson  Campbell,  and  more  the  court  to  dismiss  amended  writ  in 
the  above  action  on  the  following  grounds  : 

I. 

That  the  said  amended  writ  does  not  conform  to  the  order  ot  the 
court  heretofore  made  herein. 

II. 

And  that  the  court  has  no  authority  to  order  an  amendment  to  the 
order  heretofore  made  by  the  court  herein. 

(Signed)  Hiram  Knowles,  and 

Thompson  Campbell, 
Attorneys  for  Defendant. 

Title.  No.  2670.  District  court  2nd  district  Territory  of  Montana, 
Territory  of  Montana  ex  reh  J.  J.  McHatton,  plaintiff  versus  the  fioard 
of  Canvassers.    Motion  to  dismiss  amended  writ,  etc. 


[Copy.] 
JOURNAL  ENTRIES. 
[Oct.  28th,  1889.    Page  20.] 

At  a  term  of  the  district  court  of  the  second  judicial  district  of  the 
Territory  of  Montana  in  and  for  the  county  of  Silver  Bow,  begun  and 
holden  pursuant  to  an  order  of  the  supreme  court  of  the  Territory  of 
Montana,  at  the  court  house  in  the  city  of  Butte,  in  said  Silver  Bow 
County;  present,  the  nou.  Stephen  De Wolfe,  associate  justice  of  the 
supreme  court  of  the  Territory  of  Montana,  assigned  to  the  second  ju- 
dicial district  as  sole  judge  thereof,  judge  of  said  court ;  Welling  Nap- 
ton,  clerk  of  the  district  court  of  the  2nd  judicial  district;  Will  L.  Clark, 
deputy  clerk  in  and  for  said  Silver  Bow  County ;  W.  I.  Lippincott, 
county  attorney;  W.  T.  Caton,  official  stenographer;  and  John  E. 
Lloyd,  sheriff  of  Silver  Bow  County,  the  following  proceedings  were 
had,  to  wit:  2670.  The  people  of  the  Territory  of  Montana  ex  reU  John 
J.  McHatton,  vs.  Wm.  J.  Mack,  etaL,  as  board  of  canvassers,  Silver  Bow 
County,  Montana  Territory. 

This  cause  this  day  coming  on  to  be  heard,  on  defendants  (by  couusel 
Hiram  Knowles,  esq.,  and  Thompson  Campbell,  esq.)  appearing  for  this 
purpose  only,  motion  to  dismiss  the  amended  writ  of  mandate  originally 
issued  herein,  the  usual  time  for  notice  of  motion  having  been  expressly 
waived  by  counsel  for  plaintiff:  The  court  proceeded  to  hear  arguments 
of  counsel  for  defendants  and  plaintiff,  and  pending  the  ruling  of  the 
court  in  regard  thereto,  counsel  for  plaintiff  asked  leave  to  amend  the 
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said  writ  of  mandate  by  striking  out  from  the  title  thereof  the  words 
u  the  people  of,"  leaving  as  the  title  thereof  the  words  "  The  Territory 
of  Montaua."  After  argument  by  counsel  and  consideration  by  the 
court,  leave  to  so  amend  was  granted  to  plaintiff,  and  defendants'  motion 
to  dismiss  writ  of  mandate  herein  was  overruled,  to  which  ruling  of  Che 
conrt  defendants,  by  counsel,  give  notice  of  exception.  Afterward*, 
upon  defendants'  motion,  this  day  filed  herein,  to  quash  amended  writ 
of  mandate  herein,  argument  by  counsel  was  postponed  until  to-morrow 
Tuesday,  October  29th,  at  10  o'clock  a.  m. 

(Signed)  *  S.  De  Wolfe,  J%tAgt. 

[Oct.  29th,  1889,  Journal  entry,  page  21.    2670.  ]  * 

The  Territory  of  Montana  ex  relatione  Johu  J.  McHatton  versus  Win. 
M.  Jack  et  al.,  as  Board  of  Canvassers,  Silver  Bow  County,  M,  T. 

This  cause  coming  on  again  to  be  heard  on  defendants,  motion  to 
quash  amended  writ  of  mandate  herein,  pending  the  ruling  of  the  court 
in  regard  thereto,  counsel  for  relator  asked  leave  to  amend  the  alter- 
native writ  of  mandate  herein,  and  after  argument  by  counsel  for 
defendant,  and  plaintiff  and  consideration  by  the  court,  it  is  ordered 
that  relator  be  permitted  to  amend  the  said  writ  by  striking  out  of  the 
original  alternative  writ,  beginning  on  the  words  "district  judge*'  in 
the  fifth  line  from  the  bottom  of  page  3,  the  following  words,  to  wit: 
"  And  for  all  other  officers  voted  for  at  said  election :"  ami  it  is  further 
ordered  by  the  court  that  the  order  upon  which  said  writ  is  issued  be 
so  modified  as  to  conform  to  the  writ  as  so  amended,  to  tfhich  ruling  of 
the  court  defendants  by  counsel  duly  except  Afterwards,  upon 
defendants' motion  filed  herein  this  day  to  dismiss  amended  writ  of 
mandate,  time  ibr  notice  of  said  motion  i>eing  expressly  waived  by 
counsel  for  relator,  after  argument  by  counsel  and  consideration  by 
the  court,  said  motion  was  overruled,  to  which  ruliug  of  the  court  de- 
fendants, by  counsel,  duly  except.  Afterwards,  upon  defendants'  mo- 
tion of  the  28th  instant  to  quash  amended  writ  of  mandate  herein, 
after  argument  by  counsel  aud  consideration  by  the  court,  said  mo- 
tion was  overruled,  to  which  ruling  of  the  court  defendants,  by  counsel, 
duly  except.  Afterwards,  this  cause  coming  on  again  to  be  heard  on 
defendants'  demurrer  to  the  amended  writ  of  mandate  herein,  after  ar- 
gument by  counsel  and  consideration  by  the  court,  said  demurrer  was 
overruled,  to  which  ruling  of  the  court  defendants,  by  counsel,  duly 
except. 

(Signed)  S.  De  Wolfe, 

Judge. 

In  the  district  conrt  of  the  second  judicial  district.  Territory  of  Montana, 

in  and  for  Silver  Bow  County. 

The  Territory  of  Montana  ex.  rel.  J.  J.  McHatton,  plaintiff',  v*.  Wm, 
M.  Jack  et.  al^  the  Board  of  Canvassers,,  etc.,  defendants. 

Now  come  the  defendants  by  their  attorneys,  Hiram  Knowles  and 
Thompson  Campbell,  and  demur  to  the  amended  writ  of  mandate  herein 
on  the  following  grounds,  to  wit: 

Fiist.  That  the  said  writ  is  ambiguous,  uncertain,  and  unintelligible 
in  this :  That  it  does  not  fully  appear  in  said  amended  writ  what  elec- 
tion returns  the  said  defendants  are  required  to  count ;  that  it  does 
not  clearly  appear  for  what  office  the  relator  was  a  candidate  for  at  the 
election  specified  iu  said  writ;  that  it  does  not  specifically  appear  by 
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what  authority  the  said  election  was  held.  That  the  said  writ  does 
command  the  defendant  board  to  count  the  votes  for  offices  having  no 
existence  in  law.  That  as  far  as  the  relator  is  concerned,  he  has  a  plain, 
speedy,  and  adequate  remedy  at  law,  and  his  relations  in  these  proceed- 
ings show  that  he  is  a  candidate  for  district  judge  of  the  2nd"  jndicial 
district,  composed  of  the  said  county,  and  that  his  said  relation  is  in 
his  individual  capacity,  asking  for  remedy  to  enforce  an  individual 
right,  and  not  as  a  citizen,  asking  for  a  remedy  to  enforce  a  public  right, 
common  to  all  citizens. 

Second.  That  the  said  writ  fails  to  state  facts  sufficient  to  be  replied 
unto. 

(Signed) 

Hiram  Knowles,  and 
Thompson  Campbell, 

of  Counsel. 
Wm,  M.  Jack,  and 
W.  B.  Hall, 

Members  of  said  Board. 

Title.     No.  2670.    Territory    of   Montana   ex    rel  J.  J.  McHatton, 
plaintiff,  against  board  of  canvassers,  defendant.    (Demurrer). 

[October  31,  1889,  Journal  entry,  page  24.    2670.] 

Territory  of  Montana  ex  relation  John  J.  McHatton  versus  William 
M.  Jack  et  al.,  as  board  of  canvassers,  Silver  Bow  County,  M.  T. 

This  cause  coming  on  again  to  be  heard  on  relator's  motion  for  judg- 
ment upon  his  petition,  order,  and  writ  herein,  and  answer  and  return 
of  defendants  herein,  said  motion  having  been  originally  taken  under 
advisement  by  the  court,  the  court  this  day  gives  judgment  as  follows, 
to  wit:  It  is  ordered,  adjudged,  and  decreed  that  said  motion  be  sus- 
tained, and  that  the  defendants  had  no  power  or  atrthority  to  exclude 
said  precinct  No.  34,  and  that  their  action  therein  was  illegal  aud  void ; 
that  the  returns,  including  said  precinct,  constitutes  the  true  and  cor- 
rect result  of  said  election ;  that  said  relator  have  this  peremptory 
writ  of  mandate  as  prayed  for  in  his  petition,  and  recover  the  costs  and 
disbursements  in  this  behalf  expended.  To  which  ruling  of  the  court 
defendants  by  counsel  duly  except  and  give  notice  of  appeal  filed. 
Afterwards  this  cause  coming  on  again  to  be  heard  on  defendants'  mo- 
tion for  a  stay  of  proceedings  herein,  after  argument  by  counsel,  said 
motion  taken  under  advisement  by  the  court. 

(Signed.)  S.  De Wolfe, 

Judge, 

In  the  district  court  of  the  second  judicial  district  of  Montana  Terri- 
tory, in  and  tor  the  county  of  Silver  Bow. 

The  People  of  the  Territory  of  Montana,  at  the  relation  of  John  J.  Mc- 
fiattou  vs  Wm.  M.  Jack,  W.  E.  Dall,  and  Caleb  B.  Irvine,  the  board 
of  canvassers  in  and  for  the  county  of  Silver  Bow,  Territory  of  Mon- 
tana, for  the  election  held  on  the  first  Tuesday  of  October,  1889,  re- 
spondents. 

Now  come  the  above-named  Win.  M.  Jack  and  W.  E.  Hall,  a  majority 
of  said  board  of  canvassers,  and  as  such  board,  and  for  answer  to  the 
alternative  writ  of  mandate  in  the  above-entitled  proceeding  deny : 
That  at  precinct  No.  34,  Silver  Bow  County,  Montana  Territory,  J.  J. 
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McHatton  received  171  votes  and  Levi  J.  Hamilton  only  3  votes.  That 
the  clerk  of  the  board  of  county  commissioners  or  the  county  clerk 
of  the  above  county  received  by  maii  the  returns,  or  what  purported 
the  returns,  from  voting  precinct  No.  34,  in  Silver  Bow  County,  Mon- 
tana Territory,  for  the  election  of  Oct.  1st,  1889,  or  that  he  received 
said  returns  by  mail,  duly  sealed  and  addressed  to  him,  the  said  clerk. 

II. 

They  deny  that  when  said  returns,  or  what  purported  to  be  said  re- 
turns, from  said  voting  precinct  were  opened  they  were  found  to  be  reg- 
ular or  in  substantial  compliance  with  the  requirements  of  law. 

HI. 

They  deny  that  said  returns  contained  the  proper  tally-sheets  or  ex- 
tensions or  names  of  the  candidates  voted  for  or  a  proper  return  of  the 
number  of  votes  received  by  each  candidate,  expressed  at  full  length, 
set  forth  by  the  persons  or  officers  required  to  do  so  by  law,  or  that 
what  purported  to  be  a  return  of  the  votes  cast  at  the  said  precinct  No. 
34  were  returns  of  said  votes  at  all.  Deny  that  said  returns  were  duly 
certified  to  by  the  judges  and  clerks  who  held  said  election  or  by  said 
clerks  of  election  at  all  in  any  manner. 

IV. 

They  deny  that  said  tally-sheets  and  returns,  or  either,  described  in 
said  alternative  writ  of  mandate  in  the  above  proceeding,  were  upon 
proper  blanks. 

V. 

They  deny  that  by  reason  of  said  board  refusing  to  count  or  canvass 
the  said  pretended  returns  of  said  voting  precinct  34  in  said  Silver  Bow 
Oounty,  said  relator  John  J.  McHatton  will  be  defrauded  in  his  election 
to  the  office  of  district  judge,  as  in  said  writ  described,  or  that  he  has 
not  a  plain,  speedy,  and  adequate  remedy  at  law.  And  for  a  further 
answer  to  said  alternative  writ  of  mandate  respondents  set  forth :  That 
at  voting  precinct  No.  34,  in  Silver  Bow  County,  W.  A.  Peunycook,  John 
Morrison,  and  Wm.  O'Regan  were  judges  of  election,  and  Thomas 
O'Keefe  and  A.  M.  Anderson,  clerks  of  election.  That  there  were  more 
than  one  hundred  votes  cast  at  said  precinct,  to  wit,  one  hundred  ami 
seventy-four.  That  the  returns  from  said  precinct  34,  Silver  Bow 
County,  Montana  Territory,  were  not  sent  to  the  clerk  of  said  county 
by  mail  as  a  registered  package  or  by  mail  at  all.  That  what  pur- 
ported to  be  the  returns  from  said  voting  preciuct  showed  upon  their 
face  that  they  were  not  made  out  by  the  clerks  of  said  election  at  said 
precinct ;  that  they  were  not  certified  to  by  said  clerks  and  their  sig- 
natures attested  to  by  the  said  judges  of  election.  That  the  names  of 
the  persons  voting  at  said  precinct  were  not  written  down  on  the  poll- 
books  of  said  precinct  by  said  clerks,  that  the  tally  list  of  votes  as 
counted  by  the  judges  of  said  election  at  said  precinct  were  not  made 
or  kept  by  said  clerks  of  election  at  said  precinct.  That  the  said  clerks 
in  no  way  participated  in  the  canvass  of  the  votes  of  said  precinct  or 
participated  in  making  out  the  returns  of  votes  cast  thereat  at  said 
election. 

Respondents  further  set  forth  as  an  answer  to  said  writ :  That  what 
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purported  to  be  the  returns  of  the  votes  of  said  preciuct  No.  34,  of  said 
Silver  Bow  County,  Montana  Territory,  were  not  the  returns  of  the 
votes  oast  at  said  precinct  at  said  election  on  the  first  day  of  October, 
1889. 

And  for  a  ftirther  answer  to  said  alternative  writ  of  mandate,  re- 
spondents set  forth : 

That  they  were  intrusted  by  law  with  the  duty  of  determining  what 
were  the  returns  of  the  votes  from  said  precinct  #4.  That  in  perform- 
ing this  duty  they  examined  what  purported  to  be  the  returns  from  said 
precinct,  and  what  were  presented  to  them  as  such  returns,  and  deter- 
mined that  they  were  not  the  returns  of  the  votes  cast  at  said  precinct. 
That  upon  the  face  of  said  returns  it  fully  appeared  that  the  list  of  per- 
sons voting  at  said  precinct  were  not  written  down  by  the  clerks  of  said 
election  precinct,  neither  were  the  names  of  the  candidates  voted  for 
written  down  by  them,  nor  were  the  votes  each  candidate  voted  for  re- 
ceived written  down  by  them ;  that  said  returns  were  not  certified  to  by 
said  clerks  of  election  of  said  precinct,  nor  were  the  signatures  of  said 
clerks  attested  by  the  judges  of  said  voting  precincts.  That  for  the 
purpose  of  explaining  the  defects  which  ap]>eared  upon  the  face  of  said 
returns,  the  said  board  of  canvassers  received  the  affidavit  of  one  Will- 
iam O'Regau,  who  tfas  one  of  the  judges  of  election  at  said  voting  pre- 
cinct from  which  it  appeared  that  said  clerks  of  election  for  said  pre- 
cinct 34  did  not  participate  in  the  canvass  of  the  vote  at  said  precinct, 
and  could  not  know  of  the  correctness  of  said  canvass ;  that  said  clerks 
were  excluded  from  taking  any  part  in  canvass  and  from  the  room,  as 
were  all  others  where  said  vote  was  pretended  to  be  canvassed.  That 
said  board,  also,  with  a  view  of  identifying  said  returns  and  ascertain- 
ing if  what  purported  to  be  said  returns  were  in  fact  the  returns  of  the 
votes  of  said  election  precinct,  and  for  no  other  purpose,  received  the 
affidavits  of  seven  electors,  from  which  it  appeared  that  they  each  voted 
for  all  the  Republican  candidates  on  the  official  ballot  which  they  each 
cast  at  said  precinct.  That  what  purported  to  be  the  return  of  said 
votes  at  said  precinct  returned  only  three  votes  cast  for  the  Republican 
candidates  for  State  officers.  That  said  pretended  returns  show  that 
more  votes  were  counted  for  some  of  the  members  of  the  legislative  as- 
sembly than  the  number  of  votes  cast  at  said  voting  preciuct.  That 
for  these  reasons  they  determined  that  said  pretended  returns  presented 
to  them  as  the  returns  of  voting  precinct  No.  34  for  said  Silver  Bow 
County  were  not  the  returns  of  said  precinct,  and  refused  to  canvass 
the  same. 

Wherefore  defendant  board  demand  that  the  said  writ  be  discharged 
and  it  go  hence  and  for  its  costs. 
(Signed) 

Hiram  Knowles  and 

Thompson  Campbell, 

Attorneys  for  Defendant  Board. 

Territory  of  Montana, 

County  of  Silver  Bow,  hs  : 

W.  E.  Hall  being  duly  sworn,  says  that  he  is  one  of  said  defendant 
board  and  one  of  the  members  thereof,  and  in  his  said  capacity  makes 
this  affidavit,  that  he  has  heard  read  the  foregoing  answer  and  return, 
and  knows  the  contents  thereof  and  that  the  facts  therein  stated  are 
trqe  of  his  own  knowledge,  except  as  to  the  matters  which  are  therein 
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stated  on  his  information  and  belief,  aud  that  as  to  those  matters  he 
believes  it  to  be  true. 

(Signed)  t  William  E.  Hall. 

Subscribed  aud  sworn  to  before  me  this  28th  day  of  October,  A.  D. 
1889. 

(Signed)  Thompson  Campbell, 

Notary  Public. 

Title.  Territory  of  Montana  Ex  Rel.  J.  J.  McHatton,  plaintiff, 
against  Board  of  Canvassers,  defendant.    Answer. 

[Nov.  1st,  1889,  Journal  entry,  page  25.    2670.] 

Territory  of  Montana  ex  relatione  John  J.  McHatton  versus  William 
M.  Jack  et  al.,  as  board  of  canvassers,  Silver  Bow  County,  M.  T. 

This  cause  coming  on  again  to  be  heard,  the  court  this  day  granted 
a  stay  of  proceedings  upon  the  judgment  herein  pending  the  ruling  of 
the  court  on  defendants'  notice  ot  appeal  herein. 

[Nov.  1st,  18tf9,  Journal  entry,  page  25.    2b76.] 

The  Territory  of  Montana  ex  relatione  Thomas  F.  Courtney  et  al.  versus 
William  M.  Jack  et  al.,  as  board  of  canvassers,  Silver  Bow  County, 
M.  T.,  and  Chas.  F.  Booth,  clerk  of  the  board  of  county  commis- 
sioners. 

This  cause  coming  on  to  be  heard  on  defendants'  motion  to  dismiss 
alternative  writ  of  mandate  herein,  pending  the  rulings  of  the  court, 
counsel  for  relators  asked  leave  to  amend  the  said  writ  by  affixing  the 
seal  of  the  court  thereto.  After  argument  by  counsel,  leave  to  so  amend 
said  writ  was  granted  by  the  court  and  defendants'  motion  was  overruled, 
to  which  ruling  of  the  court  defendants  by  counsel  duly  except.  After- 
wards, upon  defendants'  motion  to  quash  amended  writ  of  mandate  herein, 
after  argument  by  counsel  and  consideration  by  the  court,  said  motion 
was  overruled,  to  which  ruling  of  the  court  defendant  by  counsel  duly 
except.  Afterwards,  upon  defendants'  demurrer  to  the  ameuded  writ 
of  mandate  herein,  after  argument  by  counsel  and  consideration  by  the 
court,  said  demurrer  was  overruled,  to  which  ruling  of  the  court  de- 
fendants by  counsel  duly  except.  Afterwards  counsel  for  relators  asked 
leave  to  amend  the  amended  writ  of  mandate  herein  by  striking  out 
from  the  secoud  line  of  the  fourth  page  of  said  writ  the  word  fcS  gen- 
eral" and  entering  by  interlineation  in  lieu  thereof  the  word  ''legisla- 
tive." After  argument  by  counsel  aud  consideration  by  the  court  leave 
to  so  amend  was  granted,  to  which  rulings  defendants  except. 

[Pagegti.} 

Afterwards  this  cause  coming  on  again  to  be  heard  on  relators'  mo- 
tion for  judgment  upon  their  petition,  order,  and  writ  herein,  and  an- 
swer and  return  of  the  defendants  herein,  said  motion  was  submitted, 
considered,  and  judgment  given  by  the  court  as  follows,  to  wit :  It  is 
ordered,  adjudged,  and  decreed  by  the  court  that  said  motion  be  sus- 
tained, and  defendants  Vftlliam  M.  Jack,  William  E.  Hall,  and  Caleb 
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E.  Irvine,  the  canvassing  board  aforesaid,  had  no  power  or  authority 
to  exclude  the  votes  as  shown  by  the  returns  from  said  preciuct  No.  34 
in  said  county,  and  that  their  action  therein  was  illegal  and  void,  and 
that  the  returns,  including  the  said  precinct,  constitute  the  true  and 
correct  result  of  said  election,  and  that  said  relators  have  their  per- 
emptory writ  of  mandate  as  prayed  for  in  their  petition.  And  it  is 
further  ordered,  adjudged,  and  decreed  that  it  is  the  duty  of  the  said 
clerk  of  the  said  county  commissioners  to  issue  a  certificate  to  relators 
as  prayed  for  in  said  petition  and  affidavit,  and  that  a  peremptory  writ 
of  mandate  issue  to  compel  him  to  issue  said  certificates,  and  that  said 
relators  recover  costs  and  disbursements  in  this  behalf  expended,  to 
which  ruling  of  the  court  defendants  by  counsel  duly  except,  and  file 
notice  of  appeal.  Defendants  also  offered  for  filing  an  undertaking  on 
appeal.  Objection  was  made  by  counsel  for  relators  to  the  filing  of  said 
undertaking,  and  filing  of  the  same  was  suspended  pending  the  order 
of  the  court  in  relation  thereto. 

(Signed)  S.  D.  De Wolfe,  Judge. 

The  Territory  of  Montana  on  the  relation  of  John  J.McHatton  against 
William  M.  Jack,  W.  E.  Hall,  and  Caleb  £.  Irvine,  the  board  of  can- 
vassers in  and  for  the  county  of  Silver  Bow,  Territory  of 'Montana. 

Now  comes  N.  W.  McGonnell,  H.  Kirkpatrick,  and  E.  W.  Toole,  at- 
torneys for  the  relator  in  the  above  proceedings,  and  move  the  court 
for  judgment  and  peremptory  writ  upon  the  pleadings  and  proceedings 
therein,  for  that  the  answer  or  returns  of  the  defeudauts  therein  show 
no  valid  excuse  for  not  including  said  preciuct  No.  34  in  the  abstract 
of  votes  in  so  far  as  said  relator  is  concerned. 

(Signed.)  N.  W.  McConnell, 

E.  W.  Toole, 
M.  Kirkpatrick, 

Attorney*  for  Relator. 

Title.  Territory  of  Montana  ex  rel.  Juo.  J.  McHatton  vs.  Wm.  M. 
Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine.    Motion  for  judgment. 


Territory  of  Montana  ex  rel.  John  J.  McHatton  vs.  William  M.  Jack, 
W.  E.  Hall,  and  Caleb  E.  Irviue,  constituting  board  of  canvassers  of 
Silver  Bow  County. 

In  the  district  court,  second  judicial  district,  in  and  for  the  county  of 

Silver  Bow  and  Territory  of  Montana. 

This  oause  coming  on  for  hearing  upon  the  relator's  motion  for  judg- 
ment upon  the  petition,  order,  and  writ  and  answer  and  return  of  de- 
fendants : 

It  is  ortiered,  adjudged,  and  decreed  that  said  motion  be  sustained, 
and  that  said  defendants  had  no  power  or  authority  to  exclude  said 
precinct  No.  34,  and  that  their  action  therein  was  illegal  and  void,  and 
that  the  returns,  including  said  precinct,  constitute  the  true  and  correct 
result  of  said  election,  and  that  said  relator  have  his  peremptory  writ 
of  mandate  as  prayed  for  in  his  petition  and  recover  his  costs  and  dis- 
bursements in  this  behalf  expended.    This  Oct.  31st,  1889. 

(Signed.)  S.  Dk  Wolfe, 

Judge  2nd  Judicial  District,  M.  T. 

Title,  2670.  Territory  of  Montana  ex  rel.  John  J.  McHatton  vs.  Will- 
iam M.  Jack  et  al.    Judgment. 
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In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Moutana,  in  and  for  county  of  Silver  Bow. 

The  Territory  of  Montana  ex.  rel.  J.  J.  McHatton  vs.  William'  M.  Jack. 
W.  E.  Hall,  and  Caleb  E.  Irvine,  board  of  canvassers,  etc. 

OPINION  OF  THE  COURT. 

The  relator,  J.  J.  McHatton,  in  his  affidavit  and  petition  for  the  al- 
ternative writ  of  mandamus,  alleges  in  substance  that  at  the  election 
held  in  this  Territory  on  the  1st  day  of  October,  1889,  he  was  a  candi- 
date for  the  office  of  district  judge  of  the  second  judicial  district,  and 
received  3,334  votes  for  said  office  against  his  opponent's  3,475  votes. 
That  the  votes  so  received  bv  the  respective  candidates  was  exclusive 
of  the  votes  cast  at  precinct  34  in  said  county ;  that  at  the  last  named 
precinct  171  votes  were  cast  for  the  relator  and  only  3  votes  for  the 
opposite  candidates;  that  if  the  votes  cast  at  said  precinct  34  had  been 
counted  the  relator  would  have  bad  a  majority  of  27  votes  over  L.  J. 
Hamilton,  the  opposing  candidate  for  said  office  of  district  judge. 

Tbe  petition  further  alleges  that  the  returns  of  the  votes  cast  at  said 
precinct  34  were  duly  returned  to  the  election  canvassing  board  of  said 
couuty,  to  wit,  the  said  Jack,  Hall,  an'd  Irvine,  but  they  refused  to 
count  the  same  and  make  abstracts  thereof  as  required  by  law,  and,  by 
reason  thereof,  and  unless  the  same  are  counted  and  abstracts  thereof 
made,  the  relator  will  be  defeated  for  said  office  of  district  judge,  to 
which  he  claims  to  have  been  elected.  The  prayer  is  for  an  alternative 
writ  of  mandamus  to  compel  the  canvassing  board  to  count  the  votes 
cast  for  tbe  relator  at  tbe  precinct  named  or  to  show  why  they  have 
not  done  so. 

After  some  preliminary  motions  as  to  the  form  of  the  action  and  a  de- 
murrer to  the  writ,  which  the  court  overruled,  two  of  the  members  of 
the  board — Jack  and  Hall — filed  an  answer,  in  which  they  set  up  several 
different  causes  for  not  making  an  abstract  of  tbe  vote  cast  at  said  pre- 
cinct. Tbe  other  member  of  the  board — Irvine— also  filed  a  separate 
answer,  in  which  he  alleged  his  willingness  and  desire  to  count  the  vote 
of  said  precinct,  and  was  only  prevented  from  doing  so  by  the  refusal 
of  his  colleagues  to  join  with  him  iu  said  count. 

The  question  presented  for  the  decision  of  the  court  is  the  sufficiency 
or  insufficiency  of  the  cause  shown  to  justify  the  actiou  of  the  majority 
of  the  board  in  rejectiug  the  votes  of  said  precinct. 

The  causes  assigned  in  the  answer  may  be  briefly  summarised  as  fol- 
lows: 

1st.  They  deny  that  tbe  relator  received  171  votes  at  the  precinct  34 
and  his  opponent  only  3  votes. 

2nd.  Deny  that  the  returns  from  said  precinct  were  sent  or  received 
by  mail. 

3rd.  Deuy  that  the  returns  were  regular  and  in  substantial  compli- 
ance with  law. 

4th.  Deny  that  tbe  returns  contained  the  proper  tally-sheets,  or  names 
of  candidates  voted  for,  or  the  number  of  votes  received  by  each  candi- 
date, at  full  length,  set  forth  as  required  by  law,  or  that  thev  were  re- 
turns of  said  precinct  34,  or  that  the  returns  were  certified  as  required 
by  law. 

5th.  Deny  that  the  returns  were  on  proper  blanks. 
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6th.  Deny  that  it  could  be  easily  ascertained  from  the  returns  the 
number  of  votes  and  for  whom  cast. 

7th.  Deny  that  the  relator  will  be  defeated  for  said  office  by  reason 
of  the  refusal  of  the  board  to  count  the  vote  of  said  precinct. 

It  also  sets  up  several  matters  as  an  affirmative  defense  in 'refusing 
to  count  the  vote  of  said  precinct.  Mostrof  this  affirmative  matter  is 
an  amplification  in  an  affirmative  form  of  what  had  already  been  denied ; 
but  in  addition  it  also  states  or  alleges  that  174  votes  were  cast  at  pre- 
cinct 34,  and  that  the  returns  and  names  of  the  voters  were  not  written 
down  by  the  clerks  of  election,  and  the  certificates  to  the  returns  and 
the  attestation  of  the  judges  was  not  in  conformity  with  the  law. 

The  answer  then  continues  as  follows : 

That  they  (the  canvassing  board)  were  intrusted  by  law  with  the  duty  of  deter- 
mining what  were  the  returns  of  the  votes  from  said  precinot  34.  That  in  performing 
this  duty  they  examined  what  purported  to  be  the  returns  from  said  precinct  and 
what  were  presented  to  them  as  such  returns,  aud  determined  that  they  were  not  the 
returns  of  the  votes  at  said  precinct. 

Then  follow  some  allegations  in  regard  to  some  affidavits  obtained  by 
the  board  which  it  is  not  deemed  necessary,  for  reasons  hereafter  men- 
tioned, to  consider  in  this  decision. 

In  deciding  upou  the  sufficiency  of  the  cause  here  shown  it  is  neces- 
sary in  the  first  place  to  consider  and  determine  the  jurisdiction  and 
powers  of  the  canvassing  board,  and  whether  their  functions  are  min- 
isterial only,  or  partly  ministerial  aud  partly  judicial.  If  ministerial 
only  the  court  can  compel  them  by  mandamus  to  perform  the  duty  re- 
quired of  them  by  law,  whereas,  if  they  act  in  a  judicial  or  in  a  quasi- 
judicial  capacity,  while  the  court  may  by  this  proceeding  compel  them 
to  act  it  can  not  take  from  them  the  discretion  which  pertains  to  the 
exercise  of  all  judicial  functions. 

The  powers  aud  duties  to  be  performed  by  the  board,  as  also,  the  per- 
sons comprising  it,  are  defined  by  section  1033  of  the  5th  division  of 
the  revised  statutes  of  Montana,  and  is  as  follows : 

After  the  15th  day  after  the  close  of  any  election  under  the  provisions  of  this  chap- 
ter, or  sooner  if  all  the  returns  shall  be  received,  tho  chairman  of  the  board  of  county 
commissioners,  or  in  his  absenco  any  other  member  of  tho  board,  shall,  taking  to  his 
assistants  the  probate  judge  or  a  justice  of  the  peace  aud  one  other  officer  of  the 
county,  or  any  county  officer,  proceed  to  open  the  returns  aud  make  abstracts  of  the 
votes.  Such  abstracts  of  votes  for  belegates  to  Congress  shall  be  ou  one  sheet ;  tho 
abstract  of  votes  for  members  of  the  legislative  assembly  shall  be  on  another  sheet ; 
and  the  abstract  of  votes  for  TeiTitorialand  district  officers  shall  be  on  another  sheet ; 
and  the  abstracts  of  votes  for  county  aud  township  officers  shall  be  on  another  sheet. 

Here,  it  will  readily  be  seen,  is  nothing  which  partakes  in  the  slightest 
degree  of  the  exercise  of  judicial  or  discretional  authority.  The  only 
power  couferred  is  to  "open  the  returns  and  make  abstracts  of  the 
votes,"  and  what  this  meaus  is  clearly  manifested  from  the  succeeding 
clause  of  the  section  which  directs  that  the  abstracts  for  Delegate  to 
Congress,  for  members  of  the  legislature,  aud  for  Territorial  and  dis- 
trict offices,  and  for  county  and  township  offices  shall  all  be  on  separate 
sheets  of  paper. 

.  Nothing  could  be  plaiuer  thau  what  was  here  intended,  that  the 
board  of  county  canvassers  should  summarize  or  add  up  the  vote  accord- 
ing to  the  returns  as  received  by  them  if  the  returns  were  sufficient  to 
enable  them  to  do  this;  and,  when  this  was  done,  their  duty,  as  their 
power,  was  at  an  end.  Nothing  whatever  is  said  in  the  section  referred 
to,  or  in  any  other  section  of  the  law,  as  to  their  duty  of  inquiring  into 
the  legality  or  the  sufficiency  of  the  returns  made  by  the  judges  of  elec- 
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tioo  ;  nothing  as  to  the  legality  or  illegality  of  any  or  all  the  votes  em- 
braced in  the  returns.  These  and  all  kindred  questions  are  by  the 
election  law  left  to  other  and  different  tribunals,  and  to  an  entirely  dif- 
ferent fprm  of  procedure  to  what  is  conferred  on  this  board.  That 
this  is  the  correct  rule,  applicable  to  boards  constituted  like  our  elec- 
tion canvassing  board,  is  settled  by  numerous,  it  might  almost  be  said 
innumerable,  authorities.  Many  of  them  are  collated  by  McCreary  iu 
his  work  on  elections,  in  sections  226,  et  seq.,  where  the  rule  and  the 
authorities  in  support  of  it  can  readily  be  found ;  but  space  and  scanty 
time  in  which  to  prepare  this  opiuion  prevents  a  minute  reference  to 
them. 

It  is  proper,  however,  to  refer  to  a  decision  of  our  own  supreme  court, 
in  wnich  it  enunciates  the  same  principle,  iu  lauguage  most  clear  and 
emphatic.  In  the  case  of  Chumasero  vs.  Potts,  2  Mont.,  270,  speaking 
on  the  very  question  of  the  power  of  these  canvassing  boards,  and  in  a 
proceeding  in  mandamus  like  this,  the  court  by  Judge  Knowles,  says: 

This  is  a  question  that  the  canvassers  of  the  return  of  the  abstracts  of  the  votes 
has  nothing  to  do  with.  It  is  no  part  of  their  duty  to  determine  what  wag  the  true 
and  legal  vote  cast.  What  they  were  required  to  do  was  to  determine  what  the  ab- 
stracts of  the  votes  returned  to  them  showed  upon  this  subject.  As  they  have  no 
right  to  go  behind  the  abstracts,  they  have  no  right  to  assign,  as  a  reasou  for  not 
canvassing  the  true  abstracts,  that  there  was  an  illegal  and  fraudulent  vote  behind 
them.  If  such  an  issue  was  allowed  to  be  raised  when  the  question  was,  whether  an 
election  officer  should  canvass  or  not  election  returns,  every  single  one  of  them,  down 
to  the  judges  of  election,  might  raise  the  same  issue,  and  there  would  be  a  clog  upon 
our  whole  political  system.  Officers  whose  duty  by  law  is  to  canvass  ietnrns  have 
no  other  legal  duties  than  those  to  perform,  and  as  it  would  not  be  within  the  prov- 
ince of  the  proceedings  in  mandamus  to  compel  them  to  go  behind  the  returns  and 
determine  the  actual  legal  vote  cast,  so  they  can  not  set  up  what  in  law  does  not 
concern  them,  as  officers,  as  a  defense  when  they  are  required  to  do  what  does  con- 
cern them,  as  officers,  under  the  provisions  of  law. 

Language  more  apt  aud  pertinent  to  the  case  now  under  consideration 
by  the  court  could  not  be  used.  I  can  not  add  to  its  force  or  hope  to 
imitate  its  terseness  aud  precision.  The  soundness  of  the  legal  prin- 
ciple it  states  is  equal  by  the  clearness  and  precisiou  with  which  the 
principle  is  stated.  But,  if  there  were  no  decisions,  either  of  our  own 
or  other  courts  on  this  question,  the  persons  composing  or  who  may,  un- 
der our  statute,  compose  a  canvassing  board,  shows,  I  think,  conclu- 
sively that  it  was  never  the  intention  of  the  Legislature  to  confer  upon 
them  any  power  but  the  plain  and  simple  one  of  counting  the  votes  as 
shown  by  the  returns,  and  making  abstracts  thereof.  The  board  itself 
is  floating  aud  transitory,  and  jnay  be  composed  of  three  out  of  any 
number  of  county  officers.  The  chairman  of  the  board  of  county  com- 
missioners, or  in  his  absence,  any  member  of  .the  board  of  county  com- 
missioners, calling  to  his  assistance  the  probate  judge,  or  any  justice 
of  the  peace  of  the  county,  and  one  other  county  officer,  constitutes  this 
board.  The  selection  of  the  board  may  be  devolved  on  any  one  of  the 
three  men  who  are  at  the  time  county  commissioners  and  this  commis- 
sioner as  a  carte  blanche  to  select  whoever  else  he  pleases  to  act  with  hiuii 
provided  only,  that  one  of  the  persons  selected  is  a  probate  judge  or  a 
justice  of  the  peace,  and  the  other  some  county  officer. 

Can  it  be  that  the  legislature  ever  intended  to  confer  on  a  board, 
chosen  in  such  a  manner,  the  important  and  delicate  duty  of  deciding 
on  the  validity  or  invalidity  of  election  returns,  and,  in  their  discretion, 
of  counting  or  rejecting  the  votes  cast  at  any  election!  The  proposi- 
tion is  too  absurd  for  belief,  and  to  propound  the  question  is  to  answer 
it    It  can  not  be  that  this,  the  most  delicate  of  all  public  duties,  and 
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the  one  that  comes  nearest  to  the  rights  and  interest  of  every  citizen, 
m  thas  left  to  an  uncertain  and  shifting  board,  composed  like  an  elec- 
tion canvassing  board.  If  the  principle  I  have  stated,  then,  is  correct, 
that  the  duty  of  the  canvassing  board  is  simply  to  make  abstracts  of 
the  votes  as  shown  by  the  returns,  it  obviates  any  necessity  of  inquiring 
whether  the  facts  set  up  in  the  answer  of  the  majority  of  the  board  are 
true  or  not.  It  was  not  for  them  to  say  or  determine  whether  the  clerks 
of  election  performed  their  duty  as  defined  by  the  law  or  not,  or  whether 
the  certificates  or  attestations  made  by  the  judges  and  clerks  were  in 
due  form  of  law,  or  whether  the  clerks  with  their  own  hands  entered  the 
names  of  the  voters  on  the  tally-sheets- or  suffered  some  one  else  to  do 
it  for  them,  or,  finally,  whether  the  returns  of  the  election  were  trans- 
mitted in  the  mode  prescribed  by  the  statute  or  reach  them  in  a  differ- 
ent way.  Some  or  all  of  these  may  be  important  questions,  and  the  law 
provides  an  feftort,  as  also  a  tribunal,  in  which  they  may  be  raised  and 
decided,  but  they  are  not  for  the  determination  of  a  canvassiug  board. 
Again,  quoting  the  language  of  Judge  Enowles  in  the  case  of  Ghumseit) 
vs.  Potts,  "Officers  whose  duty  by  law  is  to  canvass  returns  have  no 
other  legal  duties  than  these  to  perform,  and  as  it  would  not  be  within 
the  province  of  the  proceedings  in  mandamus  to  compel  them  to  go  be- 
hind the  returns  and  determine  the  actual  legal  vote  cast,  so  they  can- 
not set  up  what  in  law  does  not  concern  them  as  officers  under  the  pro- 
visions of  law." 

The  answer  in  one  place  state*  that  174  votes  were  cast  at  precinct 
34.  I  am  at  a  loss  to  know  how  this  fact  could  appeal1,  except  by  the 
returns  which  a  majority  of  the  canvassiug  board  rejected,  if  it  ap- 
pears by  the  returns,  it  follows  from  necessity  that  the  returns  were 
sufficient  to  enable  the  canvassing  board  to  ascertain  the  votes  cast, 
and  for  whom  cast,  and  this  was  sufficient  to  enable  them  to  make  the 
abstract  of  the  votes  required  at  their  hands.  This  admission  of  the 
answer  also  negatives  the  allegations  that  it  could  not  be  u  easily  "  de- 
termined, from  the  returns,  the  number  of  votes  cast  and  for  whom 
cast.  Whether  "  easily  "  ascertained  or  uot,  it  seems  to  have  been  as- 
certained for  the  purpose  of  a  pleading,  and  as  a  defense  against  what 
the  law  enjoins  as  a  public  duty ;  and,  if  useful  for  such  a  purpose,  why 
could  not  the  knowledge  thus  acquired  be  as  well  applied  in  making 
abstracts  of  the  votes  cast  at  the  precinct  in  question  ? 

No  reason  has  been  stated,  or  can  be  imagined,  why,  if  the  vote  could 
be  ascertained  from  the  returns,  it  could  not  be  counted  by  the  can- 
vassing board.  Many  other  interesting  questions  have  been  presented 
in  the  argument  of  the  case,  but  want  of  time  prevents  their  considera- 
tion. 

It  follows,  from  what  has  been  said,  that,  in  the  judgment  of  the  court, 
the  causes  shown  in  the  answer  are  pot  sufficient  to  justify  tbe  refusal 
of  the  board  of  canvassers  to  obey  the  alternative  writ  heretofore  is- 
sued. 

It  is  therefore  ordered,  that  the  peremptory  writ  of  mandamus  iss\e 
to  William  M.  Jack,  William  E.  Hall,  and  Caleb  E.  Irvine,  commanding 
them  to  make  the  abstract  of  the  votes  cast  for  said  relator  as  directed 
in  the  alternative  writ  heretofore  granted. 

(Signed)  S.  De Wolfe,  Judge. 

Title  2670.    Opinion  of  court 
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In  the  district  court  of  the  secoud  judical  district  of  the  Territory  of 

Montana  in  and  for  the  county  of  Silver  Bow. 

John  J.  McHatton  ex  reh  vs.  William  M.  Jack,  William  E.  Hall,  and 
Caleb  E.  Irvine,  board  of  canvassers  of  Silver  Bow  County. 

PEREMPTORY  WRIT  OF  MANDAMUS. 

9 

The  Territory  of  Montana,  to  William  M.  Jack,  William  E.  Hall,  and 
Caleb  E.  Irvine,  the  board  of  canvassers  in  and  for  the  couuty  of 
Silver  Bow  and  Territory  of  Montana,  for  the  election  held  on  the  first 
Tuesday  of  October,  1889,  for  the  office  of  district  judge  for  said 
county  and  for  the  other  officers  necessary  iu  the  proposed  State  of 
Montana,  and  for  the  adoption  or  rejection  of  the  constitution  of  the 
said  proposed  State  of  Montana,  greetiug: 

Whereas  on  this  31st  day  of  October,  1889,  this  cause  coming  on  to 
be  heard  upon  the  plaintiffs  application  for  a  peremptory  writ  of  man- 
date herein,  and  upon  the  pleadings"  and  proceedings  therein  the  follow- 
ing judgment  was  this  day  rendered  and  entered: 

This  cause  <:omiu<r  on  for  hearing  upou  the  relator's  motion  for  judgment  upoii  the 
petitiou,  order,  unci  writ,  and  answer  and  return  of  defendants :  It  is  ordered,  adjudged, 
and  decreed  tLat.  said  motion  be  sustained,  and  that  defendants  bad  no  power  or 
authority  to  exclude  said  precinct  No.  34,  and  that  their  nction  was  illegal  and  void, 
and  that  the  returns,  including  said  precinct,  constitute  the  true  and  correct  result 
of  said  election,  and  that  said  relator  have  his  peremptory  writ  of  mandate,  as  prayed 
for  in  his  petition,  and  recover  his  cost  and  disbursement  in  this  behalf  expended. 
This  31s6  day  of  October,  1889. 

And  whereas  it  appears  that  the  said  relator  is  entitled  to  said  writ, 
and  that  he  is  a  resident  and  citizen  of  the  couuty  of  Silver  Bow*  Ter- 
ritory of  Montana,  and  a  duly-qualified  elector  thereof;  that  on  the 
first  Tuesday  of  October,  18*9,  there  was  a  general  election  held  in  said 
county  of  Silver  Bow  and  throughout  all  the  other  counties  in  the  said 
Territory  for  the  office  of  district  judge  aud  for  members  of  the  gen- 
eral assembly,  aud  for  a  full  set  of  State,  county,  district,  and  towu- 
ship  officers,  and  for  the  adoption  or  rejection  of  the  constitution  of  the 
said  proposed  State  of  Montana,  under  the  provisions  of  an  act  of  Con- 
gress of  February  22, 1889,  aud  denominated  "An  act  to  provide  for 
the  division  of  Dakota  into  two  States,  and  to  enable  the  people  of 
[North  Dakota,  South  Dakota,  Montana,  and  Washington  to  form  con 
stitutions  and  State  governments  and  to  be  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  and  to  make  donations  of 
public  lands  to  such  States,"  and  usually  denominated  "  the  enabling 
act;"  that  the  said  relator,  John  J.  McHatton,  was  a  candidate  upon 
the  Democratic  ticket  of  said  election  for  the  office  of  district  judge  of  / 
the  second  judicial  district,  composed  of  the  said  county,  and  Levi  J-  - 
Hamilton  was  the  Republican  caudidate  at  said  election  for  said  office; 
that  you  are  the  board  of  canvassers  constituted  for  the  purpose  of  can- 
vassing the  votes  received  by  the  candidates  for  the  office  of  district 
judge  of  said  second  judicial  district  of  the  said  county  and  for  all  the 
other  officers  for  the  proposed  State  of  Montana  cast  at  said  election  on 
the  first  Tuesday  of  October,  1889 ;  that  you  counted  the  vote  oatt  at 
the  said  election  at  all  the  precincts  of  the  said  county  except  the  vote 
cast  at  precinct  No.  34  of  the  said  county,  and  this  you  refused  to  count ; 
that,  by  the  returns  so  counted  by  you,  exclusive  of  precinct  34,  said 
relator  received  3,334  votes  for  the  office  of  district  judge,  and  his  op- 
ponent, the  said  Hamilton,  received  3,475  votes  for  said  office;  that 
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the  relator  received  171  votes  at  product  No. 34,  aud  his  opponent,  the 
said  Hamilton,  received  3  votes  at  said  precinct;  that,  exclusive  of 
said  vote  at  said  precinct  34,  said  Hamilton  received  a  majority  of  said 
vote,  but,  including  said  vote  at  said  precinct,  the  relator  received  a 
majority  of  27  rotes;  that  it  was  your  duty,  as  said  board  of  canvass- 
ers, to  count  the  returns  of  the  various  voting  precincts  of  the  said 
county,  and  to'  make  abstracts  of  the  votes  thereof;  that  the  clerk  of 
the  county  commissioners  of  Silver  Bow  County  received  by  mail  the 
returns  of  said  precinct  No.  34,  duly  sealed  and  addressed  to  him;  that 
the  said  clerk  duly  handed  to  the  board  of  canvassers  the  said  returns 
thus  received;  that  the  said  returns  were  duly  opened  by  you  while  sit- 
ting as  such  board  of  canvassers  engaged  in  the  discharge  of  your  offi- 
cial duties, and  found  to  be  regular  and  in  substantial  compliance  wilh 
the  requirements  of  the  law,  to  wit:  The  said  returns  contained  the 
proper  tally  sheets,  extensions,  names  of  the  candidates  voted  for,  the 
number  of  votes  received  by  each  candidate  extended  at  full  length  in 
words,  duly  certified  by  the  judges  and  clerks  who  held  the  said  elec- 
tion; that  the  said  tally-sheets  and  returns  were  on  proper  blanks 
furnished  by  the  clerk  of  the  board  of  county  commissioners  for  the 
election  throughout  the  county  for  the  purpose  of  making  such  returns; 
that  from  an  inspection  of  said  returns  it  could  be  easily  ascertained 
the  number  of  votes  cast  and  for  whom  cast ;  that  there  was  no  ques- 
tion as  to  the  genuineness  of  the  signatures  of  the  judges  and  clerks  of 
said  election  to  said  returns ;  that  yon,  in  disregard  of  your  plain  duty 
to  count  said  votes,  refused  to  do  so,  although  relator  demanded  that 
yon  should  count  them,  and  you  refused  to  make  a  part  of  the  abstract 
of  votes  for  said  office  of  district  judge,  and  for  all  the  other  officers  for 
the  said  proposed  State  of  Montana, -and,  that,  by  such  illegal  refusal, 
relator  will  be  defeated  in  his  election  to  said  office ;  that  relator  has 
no  plain,  speedy,  and  adequate  remedy  in  the  ordinary  course  of  law. 

Therefore,  we  command  you  that  immediately  after  the  receipt  of  this 
writ  you  assemble  and  count  the  votes  of  said  precinct  Nq.  34,  and  all 
the  votes  of  all  the  other  precincts  of  said  county,  and  make  all  proper 
and  legal  abstracts  therefrom  for  said  office  of  district  judge. 

Witness,  the  lion.  Stephen  De  Wolfe,  judge  of  the  district  court  of 
the  second  judicial  district  of  the  Territory  of  Montana,  in  and  for  the 
county  of  Silver  Bow,  in  the  city  of  Butte,  in  the  saic  county  of  Silver 
Bow,  and  the  seal  of  the  said  court  on  this  7th  dav  of  November,  A.  D. 
1889.* 

(Signed)  Welling  Napton, 

Cleric. 

[seal.  |  By  Will  L.  Olabk, 

Deputy  Cleric-. 
Territory  of  Montana, 

County  of  Silver  Bow,  ss : 

Office  of  the  Sheriff  of  Silver  Bow  County. 

I  hereby  certify  that  I  received  the  within  writ  on  the  7th  day  of 
November,  1889,  and  personally  served  the  same  on  the  7th  day  of  No- 
vember, 1889,  by  showing  the  within  writ  and  delivering  a  copy  thereof 
to  William  J$*  Hall,  and  after  diligent  search  I  am  unable  to  find  Will- 
iam M.  Jack,  in  the  county  of  Silver  Bow,  M.  T.,  they  being  the  de- 
fendants named  in  said  writ. 
Dated,  Nov.  7th,  1889. 

(Signed)  John  E.  Lloyd, 

Sheriff. 
By  F.  B.  Thome&, 
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I,  Caleb  B.  Irvine,  one  of  the  within-named  defeudauta,  hereby  ac- 
cept service  of  the  within  writ  on  this  7th  day  of  November,  1889,  and 
waive  a  copy  thereof. 

(Signed)  Caleb  E.  Irvine. 

Title.    2670.    Peremptory  writ  of  mandate. 


In  the  district  conrt  of  the  second  judicial  district,  Territory  of  Mon- 
tana in  and  for  Silver  Bow  County. 

The  Territory  of  Montana  ex  rel  John  J.  McHatton,  plaintiff,  vs.  W.  M. 
Jack,  W.  E.  Hall,  and  C.  E.  Irvine,  the  board  of  canvassers,  etc.,  de- 
fendant. 

You  will  please  take  notice  that  the  defendant  in  the  above-entitled 
action  hereby  appeals  to  the  supreme  court  of  the  Territory  of  Mon- 
tana from  the  judgment  made  and  entered  in  the  said  district  court  on 
the  31st  day  of  October,  A.  D.  1889,  iu  favor  of  the  plaintiff  in  the  said 
action  and  against  said  defendant,  and  from  the  whole  of  the  judgment 
awarding  a  peremptory  writ  of  mandate. 
Dated,  Oct.  31,  A.  1).  1889.  ' 

(Signed)  Hiram  Knowl.es  and 

Thompson  Campbell, 
A  ttorneysfor  Deft,  Respondent 

To  the  clerk  of  said  district  court  and  to  N.  W.  McConnell,  and  W. 
W.  Dixon,  M.  Kirkpatrick  and  E.  W.  Toole,  attorneys  for  plaintiff. 
Received  a  copy  of  the  within  notice  Oct.  31, 18S9. 

(Signed)    *  Warren  Toole, 

N.  W.  McConneio., 
M.  Kirkpatrick, 
Attorneys  for  Relator. 
Title.    No.  2670.    Notice  of  appeal. 

[Nov.  7,  18tf9,  page  :U.     *»70.] 

The  Territory  of  Montana  ex  relatione  John  J.  McHatton  vs.  William 
M.  Jack  et «?.,  as  board  of  canvassers,  Silver  Bow  County. 

This  cause  coming  on  again  to  be  heard  on  defendant's  notice  of  ap- 
peal filed  herein,  after  argument  by  counsel  was  submitted  and  taken 
under  advisement  by  the  court. 

(Signed)  S.  DeWolfe,  Judge. 

[Nov.  tf,  1881),  page  37.    2676.] 

Territory  of  Montana  ex  relatione  Thoinas  F.  Courtney  et  al.  vs.  Will- 
iam M.  Jack,  as  board  of  canvassers,  Silver  Bow  County,  M.  T. 

This  day  by  agreement  of  counsel  for  the  relator's  and  deTendantV 
proceedings  herein  are  to  remain  in  statu  quo,  until  Tuesday,  the  12fh 
day  of  November,  at  2  o'clock  p.  m. 

(Signed)  8.  DeWolfe,  Judge. 
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In  the  district  court  of  the  second  judicial  district,  Territory  of  Mon- 
tana, in  and  for  Silver  Bow  County. 

The  Territory  of  Montana  ex  rel.  J.  J.  McHatton,  respondent,  v.  W.  M. 
Jack,  W.  B.  Hall,  and  0.  E.  Irvine,  the  Board  of  Canvassers,  etc., 
appellants. 

W.  M.  Jack  and  W.  E.  Hall  a  majority  of  said  canvassers. 

Whereas  the  defendants  in  the  above  entitled  action  are  about  to 
appeal  to  the  supreme  court  of  the  Territory  of  Montana  from  a  judg- 
ment entered  against  said  defendants  in  said  action  in  the  said  district 
court  in  favor  of  the  plaintiff  in  said  action  awarding  a  peremptory 
writ  of  mandate  and  for  costs,  and  from  the  whole  and  every  part  of 
said  judgment.  *  v 

Now,  therefore,  in  consideration  of  the  premises  and  of  such  appeal, 
we,  the  undersigned,  ThoinasC  Power  and  Patrick  Conlon,  of  the  said 
Territory  of  Montana,  do  hereby  jointly  and  severally  undertake  and 
promise  on  the  part  of  the  appellants  that  the  said  appellants  will  pay 
all  damages  and  costs  which  may  be  awarded  against  defendant  appel- 
lant on  the  appeal  or  on  the  dismissal  thereof,  not  exceeding  the  sum 
of  three  hundred  dollars,  to  which  amount  we  acknowledge  ourselves 
jointly  and  severally  bound. 

Dated  this  31st  dav  of  Oct.,  A.  D.  1889. 


(Signed)  Thomas  C.  Power. 

(Signed)  Patrick  Conlon. 


seal. 

SEAL. 


Territory  of  Montana, 

County  of  Silver  Bow,  88  : 

Thomas  C.  Power  and  Patrick  Conlon,  the  persons  named  in  and  who 
subscribed  the  foregoing  undertaking  as  the  sureties  thereto,  aver  that 
they  are  each  worth  the  amount  specified  therein  over  and  above  their 
just  debts  and  liabilities,  exclusive  of  property  exempt  from  execution. 

(Signed)  Thomas  C.  Power, 

(Signed)     •  Patrick  Conlon. 

Subscribed  and  sworn  to  before  me  this  3 1st  day  of  Oct.,  A.  D.  1889. 
(Signed)  Thompson  Campbell,  Notary  Public. 

Title.    No.  2670.    Undertaking  on  appeal. 


clerk's  certificate. 

I,  William  L.  Clark,  clerk  of  the  district  court  of  the  2nd  judicial 
district  of  the  State  of  Montana,  in  and  for  the  county  of  Silver  Bow, 
do  hereby  certify  that  the  foregoing  transcript  from  page  1  to  47,  both 
inclusive,  contains  a  full,  true,  and  correct  copies  of  all  of  the  pleadings, 
papers,  files,  and  orders  in  the  case  of  the  Territory  of  Montana  ex  re- 
latione John  J.  Mcriatton  versus  William  M.  Jack,  William  E.  Hall, 
and  Caleb  E.  Irvine  as  board  of  canvassers,  Silver  Bow  County,  M.  T., 

S.  Rep.  538 5 
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registered  No.  2670  of  the  files  of  said  court,  as  the  same  appear  on  file 
in  my  office,  as  follows : 

Affidavit  and  petition  for  alternative  writ. 

Order  for  alternative  writ. 

Alternative  writ. 

Defendant '»  motion  to  dismiss. 

Order  of  court  overruling  said  motion  to  dismiss. 

Motion  to  quasb. 

Order  overruling  motion  to  quash. 

Motion  to  dismiss. 

Order  overruling  motion" to  dismiss. 

Answer  of  Caleb  E.  Irvine. 

Demurrer. 

Order  of  court  overruling  demurrer. 

Answer. 

Motion  for  judgment. 

Order  of  court  sustaining  relators'  mrftion  for  judgment. 

Judgment. 

Opinion  of  court.  ' 

Peremptory' writ  of  mandate. 

Notice  of  appeal. 

Undertaking  on  appeal. 

In  witness  whereof  I  hereunto  set  my  hand  and  affix  the  seal  of  the 
said  court  on  this  13th  day  of  January,  A.  D.  1890. 

Will  L.  Clark, 
Clerk  of  said  Court 


No.  12. 

CERTIFIED  COPIES  OF  PROCEEDINGS,  ETC. 

In  the  district  court  of  the  second  judicial  district  of  the  Territory 
of  Montana  in  and  for  the  county  of  Silver  Bow. 

The  Territory  of  Montana  Ex  rel.  Thomas  F.  Courtney,  A.  M.  Day, 
A.  M.  Dcssault,  John  W.  Gilligan,  and  Joseph  Hogan  v.  Wm.  H. 
Jack,  VV.  E.  Hall,  and  Caleb  E.  Irvine,  composing  the  board  of  can- 
vassers for  Silver  Bow  County,  Montana  Territory^  and  C.  P.  Booth, 
clerk  of  the  county  commissioners  of  said  county  and  Territory. 

AFFIDAVIT  AND  PETITION  FOR  ALTERNATIVE  WRIT  OF  MANDATE. 

To  the  honorable  Stephen  De Wolfe, 

Judge  of  the  District  Court  in  and  for  said  County  and  Territory : 

Your  petitioners  and  affiants,  to  wit :  Thomas  F.  Courtney,  A.  M. 
Day,  A.  M.  Dessault,  John  W.  Gilligan,  and  Joseph  Hogan  respectfully 
state : 

That  they  are  residents  and  citizens  of  the  aforesaid  county  and  Ter- 
ritory, and  duly-qualified  electors  thereof,  and  eligible  to  the  office  of 
representatives  in  the  legislative  assembly. 

That,  on, the  first  Tuesday  of  October,  1889,  there  was  a  general  elec- 
tion held  in  the  said  county  of  Silver  Bow,  and  throughout  all  the 
other  counties  of  the  said  Territory,  for  members  of  the  legislative 
assembly  of  the  proposed  State  of  Montana,  and  for  a  full  set  of  State, 
district,  county,  and  township  officers,  and  for  the  adoption  or  rejection  ( 
of  the  constitution  of  the  proposed  State  of  Montana,  under  the  pro- 
visions of  an  act  of  Congress,  approved  on  the  22nd  of  February,  1889, 
and  denominated  "An  act  to  provide  for  the  division  of  Dakota  into 
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two  States,  ami  to  enable  the  people  of  NoHh  Dakota,  South  Dakota, 
Montana,  and  Washington  Jo  form  constitutions  and  State  govern- 
ments, and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  to  make  donations  of  the  pnblic  lands  to  such 
States,"  and  usually  denominated  "The  enabling  act." 

That  your  petitioners  and  affiants  were  candidates  upon  the  Demo- 
cratic ticket  at  said  election  for  the  ofiice  of  representative  in  the  lower 
house  of  the  said  legislative  assembly  jointly  with  Joseph  K.  Clark, 
Henry  L,  Frank,  John  J.  O'Meara,  W.  J.  Penrose,  and  Leopold 
Schmidt;  that  Daniel  J.  Hennessy  was  the  Democratic  candidate  for 
state  senator  upon  the  said  ticket  at  the  said  election ;  that  C.  W.Good- 
ale  was  the  Republican  candidate  for  State  senator  at  the  said  election ; 
and  A.  F.  Bray,  P.  R.  Dolman,  F.  H.  Hoffman,  J.  H.  Mouteath,  A.  U. 
Noble,  W.  H.Roberts,  N.J.  Scott,  Thomas  Sturtridge,  William  Thomp- 
son, and  A.  N.  Yoder  were  the  candidates  on  the  Republican  ticket  for 
the  house  of  representatives  of  the  legislative  assembly  of  the  pro- 
posed State  of  Montana  from  Silver  Bow  County  at  the  said  election ; 
and  that  there  were  no  other  candidates  for  said  office. 

That  William  M.  Jack,  W.  E.  Hall,  and  Caleb  B.  Irvine  was  the  board . 
of  canvassers  instituted  lor  the  purpose  of  canvassing  the  vote  received 
by  the  several  candidates  for  the  legislative  assembly  aforesaid,  and 
a  full  set  of  State,  district,  county,  aud  township  officers  cast  at  the 
said  election  on  the  first  Tuesday  of  October,  1889:  that  the  said  board 
of  canvassers  counted  the  vote  cast  at  the  said  election  at  all  the  pre- 
cincts of  the  said  county,  except  the  votes  cast  at  precinct  number  34, 
and  those  they  refused  to  count;  that,  by  the  returns  as  so  counted  by 
the  said  board  of  canvassers,  exclusive  of  precinct  number  34  as  afore- 
said, D.  J.  Hennessy  received  3,600  votes;  J.  K.  Clark  3,582  votes;  T. 
P.  Courtney  3,235 ;  A.  M.  Day  3,304  votes;  A.  M.  Dessault  3,283  votes ; 
H.  L.  Frank  3,350  votes;  J.  W.  Gilligan  3,271  votes;  Joseph  Hogau 
3,261  votes;  John  J.  O'Meara  3,164  votes;  W.  J.  Peurose  3,312  votes; 
L.  F.  Schmidt  3,332  votes;  and  their  Republican  competitors  received 
as  follows,  to  wit :  C.  W.  Goodale  3,263  votes ;  A.  F.  Bray  3,356  votes; 
P.  R.  Dolman  3,359  votes;  F.  H.  Hoffman  3,392  votes;  J.  H.  Mon- 
teath  3,352  votes;  A.  G.  Noble  3,164  votes;  W.  H.  Roberts  3,322  votes ; 
N.J.  Scott  3,243  votes;  Thomas  Startridge  3,171  votes;  William  Thomp- 
son 3,356  votes;  apd  A.  N.  Yoder  3,169  votes;  that  each  of  the  Demo- 
cratic candidates' aforesaid  received  at  said  precinct  thirty-four  171 
votes,  and  that  each  of  tbe  Republican  candidates  received  at  said  pre- 
cinct thirty  four  3  votes,  except  A.  F.  Bray,  who  received  5  votes,  and 
William  Thompson  and  A.  N.  Yoder,  who  received  2  votes  each. 

That  by  counting  these  votes  which  were  rejected  by  the  said  board 
of  canvassers  1).  J.  Hennessy  received  3,771  votes,  J.  K.  Clark 3,753 
votes,  T.  F.  Courtnev  3,406  votes,  A.  M.  Day  3,475  votes,  A,  M.  Des- 
sault 3,454  votes,  H.  \.  Frank  3,521  votes,  J.  W.  Gilligan  3,442  votes, 
Joseph  Hogan  3,432  votes,  John  J.  O'Meara  3,339  votes,  W.  J.  Pen- 
rose 3,483  votes,  and  L.  F.  Schmidt 3,503 votes;  and  their  Republican 
opponents  received,  if  the  said  votes  at  said  precinct  number  34  bo 
counted,  the  following,  to  wit :  C.  W.  Goodale  3,266  votes,  A.F.  firay 
3,361  votes,  P.  R.  Dolman  3,362  votes,  F.H.  Hoffman  3,395  votes,  J. 
U.  Monteath  3,355  votes.  A.  G.  Noble  3,167  votes,  W.  H.  Roberts  3,325 
votes,  N.  J.  Scott  3,246  votes,  Thomas  Sturtridge  3,174  votes,  William 
Thompson  3.358  votes,  and  A.  N.  Yoder  3,171  votes. 

That  D.  J.  Hennessy  is  elected  State  senator ;  and  J.  K.  Clark,  H. 
L  Frank,  W.  J.  Penrose,  and  L.  F.  Schmidt  are  elected  members  of  the 
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house  of  representatives  of  the  legislative  assembly  of  the  proposed 
State  of  Montana  without  the  vote  of  said  precinct  number  34. 

That,  by  the  count  made  by  the  said  board  of  canvassers,  which  ex- 
cluded the  said  precinct  number  34,  the  following  Republican  candi- 
dates, to  wit :  A.  F.  Bray,  P.  R.  Dolman,  J.  H.  Monteath,  W.  H.  Rob- 
erts, and  William  Thompson  are  elected  to  the  house  of  representa- 
tives of  the  general  assembly  of  the  said  proposed  State  of  Montana 
over  your  relators.  That  John  J.  O'Meara,  the  Democratic  candidate 
aforesaid,  was  defeated  by  H.  F.  Hoffman  even  if  the  said  votes  of  said 
precinct  number  34  be  counted  for  him. 

That,-if  the  said  votes  of  said  precinct  number  34  be  counted,  your 
relators  will  have  a  majority  over  their  Republican  competitors,  andVill 
bo  elected  to  the  said  office  of  representative  in  the  said  legislative 
assembly ;  but,  by  excluding  said  precinct,  they  will  be  defeated. 

That  the  defendant,  C.  F.  Booth,  is  J.he  clerk  of  the  county  commis- 
sioners in  and  for  the  county  o'f  Silver  Bow,  Territory  of  Moutaua, 
whose  duty  it  is  to  issue  the  certificates  of  election' to  the  persons  who 
shall  appear  to  receive  the  highest  number  of  votes  cast  in  said  county 
at  said  election. 

That  your  petitioners  and  affiants  have  demanded  of  the  said  Booth, 
clerk  as  aforesaid,  certificates  of  their  election,  but  he  has  refused  to 
issue  them. 

That  it  is  the  duty  of  the  said  board  of  canvassers  to  count  the  returns 
from  the  various  voting  precincts  of  the  said  county,  and  to  make  ab- 
stracts of  the  votes  thereof. 

That  the  said  clerk  iu  the  county  commissioners  of  the  county 

aforesaid  received  by  mail  the  returns  from  said  precinct  number  34, 
duly  sealed,  and  addressed  to  him ;  that  the  said  clerk  duly  handed  the 
said  board  of  canvassers  the  said  returns  thus  received  from  the  said  pre- 
cinct number  34 ;  that  the  said  returns  were  duly  opened  by  the  said 
board  of  canvassers,  while  sitting  as  such  board,  engaged  in  the  dis- 
charge of  tbeir  official  duties,  and  found  to  be  regular  ahd  in  substan- 
tial compliance  with  the  requirements  of  the  law,  to  wit :  The  said  re- 
turns contained  the  proper  tally-sheets  tmd  extensions,  the  names  of 
the  candidates  voted  for,  the  number  of  votes  received  by  each  candi- 
date extended  at  full  length  in  words,  and  that  they  were  duly  certi- 
fied by  the  judges  aud  clerks  who  held  the  election :  that  the  said 
tally-sheets  and  returns  were  upon  proper  blanks,  furnished  by  the  clerk 
of  aforesaid  to  the  judges  of  election  throughout  the  county  of 
aforesaid  for  the  purpose  of  making  the  said  returns,  it  could  be  easily 
ascertained  the  number  of  votes  cast  and  for  whom  cast ;  that  there 
was  no  question  as  to  the  genuineness  of  the  signatures  of  the  judges 
and  clerks  of  the  election  to  the  said  returns. 

That  the  said  board  of  canvassers,  in  disregard  of  their  plain  duty 
to  count  the  said  votes,  refused  to  do  so,  although  your  petitioners 
and  affiants  demanded  that  they  should  couut  them ;  that  they  refused 
to  make  them  a  part  of  the  abstract  of  the  votes  for  the  said  office  of 
representative  in  the  legislative  assembly  of  the  proposed  State  of 
Montana;  and,  by  such  illegal  refusal,  your  petitioners  and  affiants  were 
defeated  in  their  election  to  said  office. 

That  the  said  William  M.  Jack,  shortly  after  refusing  to  count  the 
votes  of  the  said  precinct  number  34,  left  the  Territory  of  Montana,  and 
your  petitioners  and  affiants  are  informed  and  believe  that  he  has  gone 
to  Europe,  where  he  will  remain  for  several  months ;  and  that  the  said 
William  M.  Jack  thus  absented  himself  after  the  former  alternative  writ 


THE    MONTANA    CASE.  "  69 

of  mandate  in  this  case  had  been  served  upon  him  ;  that,  by  such  ab- 
sence, it  will  be  impossible  to  compel  him,  by  a  peremptory  writ  of  man- 
date, to  count  the  said  votes,  and  to  complete  the  abstract  of  votes  for 
the  said  county  of  Silver  Bow. 

That  this  petition  and  affidavit  is  made  as  an  amendment  to  the  one 
heretofore  filed  in  the  said  district  court  of  the  said  county  on  the  14th 
day  of  October,  1889;  that  your  petitioners  and  affiants  have  no  plain, 
speedy,  8nd  adequate  remedy  in  the  ordinary  course  of  law. 

Wherefore,  your  petitioners  and  affiants  pray  that  an  alternative  writ 
of  mandate  issue,  commanding  the  said  board  of  canvassers,  immedi- 
ately after  the  receipt  of  said  writ,  or  a  majority  of  them,  to  assemble 
and  count  the  said  votes  of  said  precinct  34,  and  to  make  them  a  part  of 
the  abstracts  of  votes  for  said  county,  as  the  law  requires  5  or  that  the 
court  make  such  other  necessary  order  to  declare  that  affiants  have  re- 
ceived a  majority  of  the  votes  cast  at  said  election  for  representatives 
in  the  legislative  assembly ;  and  that  your  petitioners  and  affiants  may 
receive  certificates  of  election  to  said  office;  and  that  the  said  clerk  be 
directed  by  a  decree  to  issue  said  certificates  of  election  to  affiant,  or 
to  show  cause  before  the  court,  at  the  court-house  in  Silver  Bow  County," 
Territory  of  Montana,  on  the  28th  day  of  October,  A*  D.  1889,  at  10 
o*clock  a  m.,  at  the  opening  of  said  court  on  that  day,  why  you  have  not 
done  so. 

(Signed)  Thomas  F.  Courtney. 

(Signed)  A.  M.  Dessault. 

(Signed)  A.  M.  Day. 

(Signed)  John  W.  Gilligan. 


Territory  of  Montana, 

County  of  Silver  Bow,  88  : 

Personally  appeared  before  me,  on  this  28th  day  of  October,  1889, 
•  the  above-named  and  undersigned  petitioners  and  affiants,  who  made 
oath  in  due  form  of  law  that  the  statements  contained  in  the  above 
petition  and  affidavit  are  true,  except  as  to  the  matters  stated  upon  in- 
formation and  belief,  and,  a#  to  such  matters,  they  believe  them  to  be 
true. 

(Signed)         '  Thomas  F.  Courtney. 

(Signed)  A.  M.  Dessault. 

(Signed)  A.  M.  Day. 

(Signed)  John  Gilligan. 

(Signed)  Joseph  Hogan. 

Subscribed  and  sworn  to  before  me,  this  28tli  day  of  October,  1889. 

(Sig.)  Will  L.  Clark, 

Notary  Public. 

^Endorsed  :  Filed  Oct.  28th,  1889.    W.  Napton,  clerk.    By  (signed) 
Will.  L.  Olark,  deputy. 
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In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana,  in  and  for  the  county  of  Silver  Bow.    • 

Territory  of  Montana  ex  rel.  Thomas  F.  Courtney,  A.  M.  Day,  A.  M. 
Dessault,  John  W.  Gilligan,  and  Joseph  Hogan  v.  Win.  M.  Jack,  W. 
E.  Hall,  and  Caleb  £.  Irvine,  composing  the  board  of  canvassers 
for  Silver  Bow  County,  Montana  Territory,  and  C.  F<  Booth,  clerk 
of  the  county  commissioners  of  said  coouty  and  Territory. 

ORDER  FOR  ALTERNATIVE  WRIT. 

Be  it  remembered  that  this  cause  coming  on  to  be  further  heart! 
before  me  on  this  23th  day  of  October,  1889,  upon  the  amended  petition 
and  affidavits  of  the  plaintiffs  and  relators. 

When  it  appeared  to  me,  from  the  said  petition  and  affidavits,  that 
the  plaintiffs  are  residents  and  citizens  of  the  county  of  Silver  Bow, 
Territory  of  Montana,  and  duly  qualified  electors  thereof,  eligible  to 
the  office  of  representative  in  the  legislative  assembly  of  Montana; 
that  on  the  first  Tuesday  of  October,  1881),  there  was  a  general  elec- 
tion held  in  the, said  county  of  Silver  Bow,  and  throughout  all  the  other 
counties  of  the  Territory  aforesaid,  for  members  of  the  legislative  as- 
sembly of  the  proposed  State  of  Montana,  and  for  a  full  set  of  State, 
district,  county,  and  township  officers,  and  for  the  adoption  or  rejection 
of  the  constitution  of  the  proposed  State  of  Montana,  under  the  pro- 
visions of  an  act  of  Congress  approved  on  the  22d  day  of  February, 
1889,  and  denominated  "An  act  to  provide  for  the  division  of  Dakota  into 
two  States,  and  to  enable  North  Dakota,  South  Dakota,  Montana,  and 
Washington  to  form  constitutions  and  State  governments,  and  to  be 
admitted  into  the  Union  on  an  equal  footing  with  the  original  States, 
and  to  make  donations  of  the  public  lands  to  such  States,"  and  usually 
denominated  "  The  enabling  act ; "  that  petitioners  and  affiants  were 
candidates  upon  the  Democratic  ticket  at  said  election  for  the  office  of  , 
representative  in  the  lower  house  of  the  said  legislative  assembly, 
jointly  with  Joseph  K.  Clark,  Henry  L.  Frank,  John  J.  O'Meara,  W.  J. 
Penrose,  and  Leopold  Schmidt :  that  Daniel  J.  Hennessy  was  the  Dem- 
ocratic candidate  for  State  senator  upou  the  said  ticket  at  the  said 
election;  that  C.  W.  Goodale  was  the  Republican  candidate  for  State 
senator  at  the  said  election ;  that  A.  F.  Gray,  P.  R.  Dolman,  J.  H. 
Monteath,  A.  G.  Noble,  W.  H.  Roberts,  N.  J.  Scott,  Thomas  Sturtridge. 
William  Thompson,  and  A.  N.  Yoder  were  candidates  on  the  Republi- 
can ticket  for  the  house  of  representatives  of  the  proposed  State  of 
Montana,  from  said  Silver  Bow  County,  at  the  said  election,  and  that 
there  were  no  other  candidates  for  said  office ;  that  William  M.  Jack, 
W.  E.  Hall,  and  Caleb  E.  Irvine  are  the  board  of  canvassers  consti- 
tuted for  the  purpose  of  canvassing  the  vote  received  by  the  several 
candidates  for  the  general  assembly  of  the  proposed  State  of  Montana, 
cast  at  the  said  election  on  the  said  first  Tuesday  of  October,  18S9, 
and  for  all  other  officers  of  said  county  and  Territory  to  be  elected  at 
said  election ;  that  C.  F.  Booth  was  the  clerk  of  the  conntj'  commission- 
ers for  the  said  county  of  Silver  Bow,  whose  duty  it  is  to  issue  certifi- 
cates of  elections  to  such  candidates  as  receive  the  highest  number  of- 
votes  at  said  election ;  that  the  said  board  of  canvassers  counted  the 
said  votes  cast  at  the  said  election  at  all  the  precincts  of  the  said  county, 
except  the  votes  cast  at  precinct  number  34  of  said  county,  aud  these 
they  refused  to  count,  although  it  was  demanded  by  the  petitioners  and 
affiants  that  they  should  count  them ;  that  the  said  clerk  Of  the  said  board 
of  county  commissioners  refuses  to  issue  certificates  to  petitioners  and 
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affiants,  although  they  demanded  of  him  that  he  should  issue  said  cer- 
tificates of  electiou ;  that  by  the  returns  as  so  counted  by  the  said  board 
of  canvassers,  exclusive  of  preciuct  34  a^aforesaid,  D.  J.  Hennessy  re- 
ceived 3,600  votes  for  State  senator,  J.  K.  Clark,  3,582  vojbes ;  T.  ¥..  Court- 
ney, 3,235  votes;  A.M.  Day, 3,304  votes;  A.  M.Dessault,  3,283  votes; 
H.  L.  Frank,  3,350  votes;  J.  W.  Gilligan,  3,271  votes;  Joseph  Hogau, 
3,261  votes;  John  J.  O'Meara,  3,168  votes;  W.J.Penrose,  3,712  votes, 
aud  L.  F#  Schmidt,  3,332  votes ;  and  that  their  Eepublican  competitors, 
exclusive  of  said  precinct  number  34,  received  votes  as  follows,  to  wit :  G. 
W.Goodale,  3,263  votes;  A.  F.  Bray,  3,356  votes ;  P.  R.  Dolman,  3,359 
votea;  J.  H.  Monteath,  3,352  votes ;  A.  G.  Noble,  3,169  votes ;  W.H.  Rob- 
erts, 3,322  votes ;  N.  J.  Scott,  3,243  votes ;  Thomas  Sturtridge,  3,171  votes; 
William  Thompson,  3,356  votes,  and  A.  N.  Yoder,  3,169  votes ;  that  each 
of  the  Democratic  candidates  received  at  said  preciuct  numDer  34, 171 
votes,  and  each  of  the  Republican  candidates  received  at  said  preciuct 
number  34  3  votes,  except  A.  F.  Bray,  who  received  5  votes,  aud 
William  Thompson  and  A.  N.  Yoder,  who  received  two  votes  each ; 
that  by  counting  the  said  vote  at  the  said  precinct  number  34  the 
Democratic  candidates  received  votes  as  follows,  to  wit :  D.  J.  Hennessy, 
3,771  votes ;  J.  K.  Clark,  3,753  votes ;  T.  F.  Courtney,  3,406  votes ;  A. 
M.  Day,  3,475  votes;  A.  M.  Dessault,  3,454  votes;  H.  L.  Frank, 
3,521;  J.  W.  Gilligan,  3,442  votes;  Joseph  Hogau,  3,432  votes; 
John  J.  O'Meara,  3,339  votes:  W.  K.  Penrose,  3,483  votes;  L.  F. 
Schmidt,  3,503  votes,  and  their  Republican  competitors  received  votes 
as  follows,  to  wit:  C.  W.  Goodale,  3,266;  A.  F.  Bray,  3,361;  P.  R.  Dol- 
man, 3,362;  F.  H.  Hofman,  2,395;  J.  H.Monteath,  3,355;  A.  G.  Noble, 
3,167;  W.H.  Roberts,  3,325 ;  N.  J.  Scott,  3,246;  Thomas  Sturtridge, 
3,174;  William  Thompson,  3,358,  and  A.  N.  Yoder,  3,171  votes;  that 
said  Hennessy,  Clark,  Frank,  Penrose,  and  Schmidt,  the  Democratic 
candidates  for  the  said  legislative  assembly,  were  elected  whether  said 
vote  at  said  preciuct  number  34  be  counted  or  not ;  that  the  said  F.  II. 
Hofman,  the  Republican  candidate,  is  elected  whether  the  said  vote  at 
said  precinct  number  34  be  counted  or  not,  and  that  John  J.  O'Meara 
s  defeated,  notwithstanding  the  said  vote  may  be  counted  for  him ; 
but,  by  the  exclusion  of  the  said  vote,  the  following  Republicans,  to  wit, 
A.  F.  Bray,  P.  R.  Dolmanr  J.  H.  Monteath,  William  Thompson,  and 
W.  H.  Roberts  will  be  elected ;  that  petitioners  and  affiants  have  a 
majority  of  all  the  votes  cast  at  the  said  election 4n  the  said  county  for 
said  office  of  representative  to  the  legislative  assembly  for  the  said  pro- 
posed State  of  Montana  if  the  said  vote  at  said  precinct  number  34  be 
counted;  that  it  is  the  duty  of  the  said  board  of  canvassers  to  open 
the  returns  from  all  the  voting  precincts  of  the  said  county  aud  to  make 
abstracts  of  the  votes  thereof;  and  it  is  the  duty  of  the  said  clerk  of 
the  coutty  commissioners  of  the  said  county  to  issue  certificates  of 
election  °to  those  to  whom  it  appears,  from  the  said  abstract  of  votes, 
to  have  received  the  highest  number  of  votes ;  that  the  said  clerk  re- 
ceived by  mail  the  returns  from  the  said  precinct  No.  34,  duly  sealed 
and  addressed  to  him,  and  that  he  duly  handed  to  the  said  board  of 
canvassers  the  said  returns  thus  received ;  that  the  said  returns  were 
duly  opened  by  the  said  board  of  canvassers  while  sitting  as  a  board 
of  canvassers  in  the  discharge  of  their  official  duties,  and  found  to 
be  in  substantial  compliance  with  the  requirements  of  the  law,  to 
wit:  The  said  returns  contained  the  proper  tally-sheets  and  exten- 
sions, the  names  of  the  candidates  voted  for,  the  number  of  votes  re- 
ceived by  each  candidate  extended  at  full  length  in  words,  and  that 
they  were  duly  certified  by  the  judges  and  clerks  who  held  the  election 
aforesaid;   that  the  said  tally-sheets  and  returns  were  xx^wcl  ^tc^kk 
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blanks,  furnished  by  the  clerk  aforesaid  for  the  use  of  the  judges  aud 
clerks  of  election  throughout  the  county  aforesaid,  for  the  purpose  of 
making  said  returns;  that  from  an  inspection  of  the  said  returns  it 
can  be  easily  ascertained  the  number  of  votes  cast  and  for  whom  cast; 
that  there  was  no  question  as  to  the  genuineness  of  the  signatures  of  the 
judges  and  clerks  of  the  election  to  said  returns ;'  that  the  said  board  of 
canvassers,  in  disregard  of  their  plain  duty  to  count  the  said  votes,  re- 
fused to  do  so,  although  petitioners  and  affiants  demanded  that  they 
should  count  them ;  and  they  refused  to  make  them  a  part  of  the  ab- 
stract of  votes  for  said  office  of  representative  in  the  legislative  assem- 
bly aforesaid,  and  by  such  illegal  refusal  your  petitioners  $nd  atfiauts 
will  be  defeated  in  their  election  to  said  office;  that  the  said  clerk  of  the 
said  county  commissioners  refused  to  issue  to  petitioners  and  affiants 
their  certificates  of  election  to  said  office  although  demand  was  made 
upon  him  to  do  so  by  petitioners  and  affiants ;  that  the  said  William  M. 
Jack,  shortly  after  refusing  to  count  the  votes  of  the  said  preciuct  num- 
ber 34,  left  the  Territory  of  Montana,  and  that  he  has  gone  to  Europe, 
where  he  will  remain  for  several  months;  and  that  the  said  William 
M.  Jack  thus  absented  himself  after  the  former  alternative  writ  of  man- 
date in  this  case  had  been  served  upon  him ;  that,  by  such  absence,  it 
will  be  impossible  to  compel  him,  by  a  peremptory  writ  of  mandate,  to 
count  the  said  votes  and  to  complete  the  abstract  of  votes  for  the  said 
county  of  Silver  Bow ;  and  that  the  petitioners  and  affiants  have  no  plain, 
speedy,  and  adequate  remedy  in  the  ordinary  course  of  law. 

It  is  therefore  ordered,  adjudged,  and  decreed  that  an  alternative 
writ  of  mandate  issue  by  the  clerk  of  the  district  court  in  and  for  said 
county  and  Territory, 

Commanding  said  William  M.  Jack,  W.  E.  Hall,  and  Oaleb  E.  Irvine, 
or  a  majority  of  them,  to  immediately  re-assemble  as  a  canvassing  board, 
after  the  receipt  of  said  writ,  and  count  the  votes  ot  said  precinct  34, 
and  make  them  a  part  of  the  abstract  of  votes  for  said  county  as  the 
law  requires ;  and  that  the  said  clerk,  the  said  G.  F.  Booth,  issue  to  pe- 
titioners and  affiants  their  eertiticates  of  election  as  aforesaid,  or  that 
said  defendants  show  cause  before  this  court  at  the  court-house,  in 
Silver  Bow.  County,  Territory  of  Montana,  on  the  28th  day  of  Octooer 
A.  D.  1889,  at  10  o'clock  a.  in.,  why  they  have  not  done  so. 
(Signed) 

S.  DbWolfb,  Judge. 

(Indorsed):  Filed  Oct.  28th,  1889.  W.  Napton,  clerk  by  (signed)  Will 
L.  Clark,  deputy. 


The  Territory  of  Montana  to  William  M.  Jack,  W.  E.  Hall,  ilid  Caleb 
E.  Irvine,  the  board  of  canvassers  in  and  for  the  County  of  Silver 
Bow,  Territory  of  Montana,  for  the  election  held  on  the  first  Tuesday 
of  October,  1889,  for  the  members  of  the  general  assembly  of  the 
proposed  State  of  Montana,  aud  for  all  other  officers,  State,  district, 
county,  and  township,  necessary  for  such  State;  and  to  Charles F. 
Booth,  clerk  of  the  county  commissioners  of  said  county  and  Ter- 
ritory, greeting: 

Whereas  it  appears  to  us,  by  the  affidavits  of  Thomas  F.  Courtney,  A. 
M.  Day,  A.  M.  Dessault,  Johu  W.  Oilligan,  and  Joseph  Hogan,  relators 
and  parties  beneficially  interested  hereiu,  that  they  are  residents  and  cit- 
izens and  electors,  and  eligible  to  the  office  of  representative  to  the  leg- 
islative assembly  of  the  aforesaid  county  and  Territory ;  that,  on  the 
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first  Tuesday  in  October,  1889,  there  was  a  general  election  held  in  the 
said  county  of  Silver  Bo  wand  throughout  all  the  other  counties  of  the  said 
Territory,  for  members  of  the  legislative  assembly  of  the  proposed  State 
of  Montana,  and  for  a  full  set  of  State,  district,  county,  and  township  offi- 
cers, and  for  the  adoption  or  rejection  of  the  constitution  of  the  proposed 
State  of  Montana,  under  the  provisions  of  act  of  Congress,  approved 
on  the  22d  of  February,  1889,  and  denominated,  "An  act  to  provide  for 
the  division  of  Dakota  into  two  States,  and  to  enable  the  people  of  North 
Dakota,  South  Dakota,  Montana,  and  Washington  to  form  constitutions 
and  State  Governments,  and  to  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  make  donations  of  the  public 
lands  to  such  States,"  and  usually  denominated  "  The  enabling  act ; " 
that  petitioners  and  affiants  were  candidates  upon  the  Democratic  ticket 
at  the  said  election  for  the  office  of  representative  in  the  lower  house 
of  the  said  legislative  assembly  jointly  with  Joseph  K.  Clark,  Henry 
L.  Frank,  John  J.  O'Meara,  W.  J.  Penrose,  and  Leopold  Schmidt;  that 
Daniel  J.  Hennessy  was  the  candidate  for  State  senator  on  the  Demo- 
cratic ticket  at  the  said  election ;  that  C.  W.  Goodale  was  the  Repub- 
lican candidate  for  State  senator  at  the  said  election ;  that  A.  F.  Bray, 
P.  K.  Dolman,  F.  H.  Hofman,  J.  H.  Monteath,  A.  G.  Noble,  W.  H. 
Roberts,  N.  J.  Scott,  Thomas  Sturtridge,  William  Thompson  and  A.  N. 
Yoder  were  the  candidates  on  the  Republican  ticket  for  the  house  of 
representatives  of  the  legislative  assembly  of  the  proposed  State  of 
Montana  from  Silverbow  County  at  the  said  election,  and  they  were 
the  candidates  for  said  office ;  that  you,  William  M.  Jack,  W.  E.  Hall, 
and  Caldb  E.  Irvine  are  the  board  of  canavssers  for  said  county,  consti- 
tuted for  the  purpose  of  canvassing  the  votes  received  by  the  several 
candidates  for  the  legislative  assembly  and  for  $11  other  officers  of  the 
proposed  State  of  Montana  cast  at  the  said  election ;  that  you.  the 
said  board  of  canvassers, counted  the  votes  cast  at  the  said  election  at 
all  of  the  precincts  of  the  said  county,  except  the  votes  cast  at  the  said 
precinct  number  34,  and  those  you  refused  to  count;  that,  by  the  re- 
turns so  counted  by  you,  the  said  board  of  canvassers,  exclusive  of 
precinct  number  34,  as  aforesaid,  D.  J.  Hennessy  received  3,600  votes, 
J.  K.  Clark,  3,582  votes  5  T.  F.  Courtney,  3,235  votes;  A.  M.  Day,  3,304 
Votes;  A.  M.  Dessault,  3,2»3  votes;  H.  L.  Frank,  3,350  votes;  J.  W. 
Gilligan,  3,271  votes;  Joseph  Hogan,  3,a61  votes;  John  J.  O'Meara, 
3,168  votes;  W.  J.  Penrose,  3,312  votes;  L.  F.  Schmidt,  3,332  votes; 
that  their  Republican  competitors  received  as  follows,  to  wit,  C.  W.  Good- 
ale  3,263  votes,  A.  F.  Bray  3,356  votes,  P.  R.  Dolman  3,359  votes,  fl.  F. 
Hofman  3,392  votes,  J.  H.  Monteath  3,352  votes,  A.  G.  Noble 3, 164  votes, 
W.  H.  Roberts  3,322  votes,  N.  J.  Scott  3,243  votes,  Thomas  Sturtridge 
3,171  votes,  William  Thompson  3,356  votes,  and  A.  K".  Yoder  3,169  votes : 
that  each  of  the  Democratic  candidates  aforesaid  received  at  the  said 
precinct  number  34  171  votes;  and  that  each  of  the  Republican  candi- 
dates received  at  said  precinct  number  34  3  votes,  except  A.  F.  Bray, 
who  received  5  votes,  and  William  Thompson  and  A.  N.  Yoder,  who  re- 
ceived two  votes  each ;  that,  by  counting  these  votes  which  were  re- 
jected by  you,  the  said  board  of  canvassers,  D.  J.  Hennessy  received 
3,771  votes,  J.  K.  Clark  3,753  votes,  T.  F.  Courtney  3,406  votes,  A.  M. 
Day  3,475  votes,  A.  M.  Dessault  3,454  votes,  H.  L.  Frank  3,521  votes,  J. 
W.  Gilligan  3,442  votes,  Joseph  Hogan  3,432  votes,  John  J.  O'Meara 
3,339  votes,  W.  J.  Penrose  3,483  votes,  and  L.  F.  Schmidt  3,503  votes; 
and  their  Republican  opponents  received,  if  the  said  votes  at  the  said 
precinct  no  34  be  counted,  the  following,  to  wit,  O.  W.  Goodale.  3,266 
votes,  A.  F.  Bray  3,361  votes,  P.  R.  Dolman  3,362  votes,  F.  H.  Hofman 
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3,395  votes,  J.  H.  Monteatb  3,355  votes,  A.  G.  Noble  3,167  votes,  W.  H. 
Roberts  3,325  votes,  N.  J.  Scott  3,246  votes,  Thomas  Sturtridge  3,174 
votes,  William  Thompson  3,358  votes,  and  A.  N.  Yoder  3,171  votes ;  that 
D.  J.  Hennessy  is  elected  State  senator ;  and  J.  E.  Clark,  H.  L.  Frank, 
W.  J.  Penrose  aud  L.  F.  Schmidt  are  elected  members  of  the  house 
of  representatives  of  the  legislative  assembly  of  the  proposed  State  of 
Montana  without  the  vote  of  the  said  precinct  number  34 ;  that,  by  the 
count  made  by  you,  the  said  board  of  canvessers,  which  excluded  the 
said  precinct  number  34,  the  following  Republican  candidates,  to  wit,  A. 
F.  feray,  P.  R.  Dolman,  J.  H.  Monteath,  W.  H.  Roberts,  and  William 
Thompson  are  elected  to  the  house  of  representatives  of  the  legislative 
assembly  of  the  proposed  State  of  Montana,  over  petitioners  and 
affiants :  that  John  J.  O'Mera,  the  Democratic  candidate  aforesaid,  was 
defeated  by  H.  F.  Hoffman,  even  if  the  said  votes  of  the  said  precinct 
number  34  be  counted  for  him  ;  that,  if  the  said  votes  of  the  said  pre- 
cinct number  34  be  counted,  your  petitioners  and  affiants  will  have  a 
majority  over  their  Republican  competitors,  and  will  be  elected  to  the 
said  office  of  representative  in  the  said  legislative  assembly  of  the  pro- 
posed State  of  Montana;  but,  by  excluding  said  precinct,  they  will  be 
defeated ;  that  it  was  your  duty,  as  said  board  of  canvassers,  to  open  all 
the  returns  from  all  the  said  precincts  of  said  county  and  to  make  ab- 
stracts of  the  votes  thereof;  that  you,  the  clerk  of  the  county  commis- 
sioners of  the  county  of  Silver  Bow,  received  by  mail  the  returns  from 
the  said  precinct  number  34,  duly  sealed,  and  addressed  to  you  as  such 
clerk ;  that  you,  said  clerk,  duly  handed  to  the  said  board  of  canvassers 
the  returns  thus  received ;  that  the  said  returns  were  duly  opened  by 
you,  the  said  board  of  canvassers,  while  sitting  as  a  board  of  canvassers, 
engaged  in  the  discharge  of  your  official  duties,  and  that  they  were  found 
•  to  be  in  substantial  compliance  with  requirements  of  the  law,  to  wit :  The 
said  returns  contained  the  proper  tally  sheets  and  extensions,  th6  names 
of  the  candidates  voted  for,  the  number  of  votes  received  by  each  candi- 
date written  at  full  length  in  words,  duly  certified  by  the  judges  and 
clerks  who  held  the  said  election  ;  that  the  said  tally-sheets  and  returns 
were  upon  proper  blanks,  furnished  by  you,  the  same  county  clerk  afore- 
said, for  the  use  of  the  judges  and  clerks  of  election  throughout  the  county 
aforesaid  for  the  purpose  of  making  said  returns ;  and  that  from  au  in- 
spection of  said  returns  it  could  be  easily  ascertained  the  number  of  votes 
cast  and  for  whom  cast;  that  there  was  no  question  as  to  the  gennineness 
of  the  signatures  of  the  judges  and  clerks  of  the  election  to  the  said  re- 
turns; that  you,  the  said  boar<}  of  canvassers,  in  disregard  of  your  plain 
duty  to  count  said  votes,  refused  to  do  so,  although  petitioners  and  af- 
fiants demanded  that  you  should  count  them ;  and  you  refused  to  make 
them  a  part  of  the  abstract  of  votes  for  said  office  of  representative  in  the 
legislative  assembly  of  the  proposed  State  of  Montana,  and  for  all  of 
the  other  officers  voted  for  at  the  same  time;  and  that,  by  such  illegal 
refusal,  petitioners  and  affiants  were  defeated  in  their  election  to  said 
office ;  that  youf  the  said  Charles  F.  Booth,  are  clerk  of  the  county  com- 
missioners of  said  county  and  Territory ;  that,  as  such  clerk,  it  is  your 
duty  to  issue  certificates  of  election  to  the  persons  who  shall  appear  to 
receive  the  highest  number  of  votes  cast  in  said  county  at  said  election  ; 
that  petitioners  and  affiants  have  demanded  of  you,  the  said  Booth,  as 
clerk  aforesaid,  certificates  of  their  election,  but  that  you,  the  said 
Booth,  as  clerk  aforesaid,  have  refused  to  issue  them ;  that  William  M. 
Jack,  one  of  the  said  board  of  canvassers,  shortly  after  refusing  to 
count  the  votes  of  the  said  precinct  number  34,  left  the  Territory  of 
Montana,  aud  that  petitioners  and  affiants  are  informed  and  believe 
that  he  has  gone  to  Europe,  where  he  will  remain  for  several  months, 
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and  that  the  said  William  M.  Jack  thus  absented  himself  after  the  for- 
mer alternative  writ  of  mandate  in  this  case  had  been  sei  ved  upon  him  ; 
that,  by  such  absence,  it  will  be  impossible  to  compel  him,  by  a  per- 
emptory writ  of  mandate,  to  count  the  said  votes  and  to  complete  the 
abstracts  of  votes  for  the  said  county  of  Silverbow  5  that  this  petition 
and  affidavit  is  made  as  an  amendment  to  the  one  heretofore  filed  iu 
the  said  district  court  of  the  second  judicial  district  of  the  Territory 
of  Montana,  in  and  for  the  county  of  Silverbow,  on  the  14th  day  of  Oc- 
tober, 1889 ;  that  petitioners  and  affiants  have  no  plain,  speedy,  and  ad- 
equate remedy  in  the  ordinary  course  of  law. 

Wherefore,  we  command  you,  the  said  William  M.  Jack,  W.  E.  Hall, 
and  Caleb  E.  Irvine,  constituting  the  board  of  canvassers,  immediately 
after  the  receipt  of  this  writ,  that  you  assemble  and  count  the  votes  of 
said  precinct  34,  and  add  the  votes  thereof  to  the  other  votes  of  said 
county,  and  make  a  complete  abstract  of  all  the  votes  cast  at  said  elec- 
tion, as  you  are  required  by  law  to  do,  for  the  said. office  of  representa- 
tive in  the  said  legislative  assembly,  or  that  a  majority  of  you  do  so 
assemble  aud  so  count  the  vote ;  and  yon,  the  said  0.  F.  Booth,  clerk 
aforesaid,  issue  to  petitioners  and  affiants  their  certificates  of  election  ; 
or  that  you,  all  the  defendants  herein,  show  cause  before  this  court,  at 
the  courthouse,  in  Silver  Bow. County,  Territory  of  Montana',  on  tho 
28th  day  of  October,  A.  D.  1889,  at  10  o'clock  a.  m.,  at  the  opening  of 
said  court  on  that  day,  why  you  have  not  done  so. 

Witness,  the  Hon.  Stephen  De  Wolfe,  judge  of  the  second  judicial 
district  of  the  Territory  of  Montana  in  and  for  the  county  of  Silver 
Bow,  in  the  city  of  Butte,  and  the  seal  of  said  court,  on  this  28th  day  of 
October,  1889. 

[coubt  seal.]  Welling  Napton,  Clerk, 

(Signed)  By  Will  L.  Clark,  Deputy. 

Sheriff's  Office,  Silver  Bote  County,  M.  1\ 

I  hereby  certify  that  I  received  the  within  writ  on  October 28th,  1889, 
and  personally  served  the  same  on  the  28th  day  of  October,  1889,  by 
showing  the  within  writ,  and  delivering  a  copy  thereof,  to  William  E. 
Hall  and  Caleb  E.  Irviue,  at  Butte  City,  Silver  Bow  County,  Montana 
Territory;  and,  after  diligent  search,  I  am  unable  to  find  William  M. 
Jack  in  the  county  of  Silver  Bow,  they  being  the  defendants  named 
therein. 

Dated  October  28,  18S9. 

John  E.  Lloyd,  Sheriff, 
(Signed)  By  F.  B.  Thomes,  Under  Shertf. 

(Endorsed:)  Filed  Oct  28th,  1889.  W.  Napton,  clerk,  by  (signed 
Will  L.  Clark,  deputy  clerk. 


Iu  the  district  court  of  the  second  judicial  district  in  airti  for  Montana 

Territory,  county  of  Silver  Bow. 

The  Territory  of  Montana  against  William  M.  Jack,  W.  E.  Hall,  and 
Caleb  E.  Irviue,  the  board  of  canvassers  in  and  for  Silver  Bow 
County,  Montana  Territory,  &c. 

defendants'  motion  to  dismiss  alternative  writ. 

Now  comes  the  above  named  William  M.  Jack  and  W.  E.  HalL  a  ma- 
jority of  the  above  board,  and  for  said  board  and  themselves  make  this 
S.  Rep.  2 — 4$ 
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appearance  specially  as  a  friend  of  the  court,  and  for  .the  purpose  here- 
iuaftcr  expressed  only,  and  move, the  above  court  to  dismiss  the  writ 
herein,  for  the  reason  that  the  same  was  not  issued  under  the  seal  of 
the  above  court 

(Signed)  Thompson  Campbell  and 

HipAM  Knowles, 

Atttfsfor  Deft*. 

(Endorsed:)  Filed  October  29,  1889.  W.  Nap  ton,  clerk,  by 
(signed)  Will  L.  Clark,  deputy  clerk. 

ORDER  OVERRULING  DEFENDANTf*.'  MOTION  TO  DISMISS. 
[Title  of  court  and  cause.     Entry  of  November  1st,  1689.    Journal  E,  page  25]. 

This  cause  coming  on  to  be  heard  on  defendants'  motion  to  dismiss 
alternative  writ  of  mandate  herein,  pending  the  ruling  of  the  court, 
counsel  for  relators  asked  leave  to  amend  the  said  writ  "  by  affixing 
the  seal  of  the  court  thereto; "  after  argument  by  counsel,  leave  to  so 
amend  said  writ  was  granted  by  the  court,  and  defendants'  motion  was 
overruled,  to  which  ruling  of  the  court  defendants  by  counsel  duly 
except. 

(Signed)  S.  DeWolfe. 

In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana  in  and  for  the  county  of  Silver  Bow. 

T'y  of  Montana  ex  rel.  Thomas  F.  Ootlrtney  et  ai.,  plaintiffs  t?.  W.  M. 
Jack  et  aL7  board  of  canvassers,  and  C.  F.  Booth,  defendants. 

MOTION  TO  QUASH. 

Now  comes  the  defendants  by  their  attorneys,  Hiram  Knowles  and 
Thomas  Campbell,  and  appearing  for  the  purpose  of  this  motion  only, 
move  the  court  to  quash  aud  set  aside  and  discharge  the  amended  writ 
of  mandate  herein  on  the  following  grounds,  to  wit: 

I.  That  the  said  writ  is  made  returnable  at  an  earlier  day  than  re- 
turn thereof  authorized  bylaw. 

II.  That  there  is  now  another  writ,  other  than  the  one  herein  now  in 
force,  in  a  proceeding  between  the  same  parties,  commanding  the  same 
act  to  be  done  aud  performed  by  the  same  defendants  as  herein,  and 
returnable  at  another  day,  to  wit,  November  7th,  A.  D.  1880,  before 
the  same  court,  same  judge,  at  same  place. 

III.  That  the  judge  of  said  court  was,  at  the  date  of  the  makiug  and 
issuance  of  the  order  for  the  said  writ  herein  by  him,  wholly  disqualified 
acting  as  such  judge  and  issuing  the  said  writ,  because  of  his  then  in- 
terest in  the  result  of  the  proceeding  to  enforce  the  same. 

IV.  That  tile  judge  of  said  court  is  now  wholly  disqualified  from  sit- 
ting as  such  judge  in  the  hearing  hereof,  or  of  making  any  other  or 
further  order  herein  by  reason  of  his  interest  iu  the  result  of  the  pro- 
ceedings herein. 

(Signed)      .  Hiram  Knowles  and 

Thompson  Campbell, 

Atfysfor  Respite, 

(Endorsed:)  Filed  Nov.  1st,  1889,  W.  Napton,  clerk,  by  (signed) 
Will  L.  Clark,  deputy. 
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ORDER  OVERRULING  DEFENDANTS'  MOTION  TO  QUASH  AMENDED  WRIT. 
[Title  of  court  and  cause.    Entry  of  November  1st,  1889.    Journal  E,  page  25.] 

Afterwards,  upon  defendants'  motion  to  quash  amended  writ  of  man- 
date herein,  after  argument  by  counsel  and  consideration  by  the  court, 
said  motion  was  overruled ;  to  which  ruling  of  the  court  defendants, 
by  counsel,  duly  except 

(Signed)  S.  De Wolfe,  Judge. 


In  the  district  court  of  the  second  judicial  district,  Territory  of  Mon- 
tana, in  and  for  Silver  Bow  County. 

The  Territory  of  Montana,  ex  reL  Thomas  F.  Courtney,  A.  M.  Day,  A. 
M.  Dessault,  John  W.  Gilligan,  and  Joseph  Hogan,  plaintiffs,  vs. 
William  M.  Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine,  the  board  of  can- 
vassers, etc.,  and  Charles  F.  Booth,  clerk  of  the  county  commission- 
ers, etc.,  defendants. 

DEMURRER. 

Now  does  the  defendants,  W.  M.  Jack,  W.  E.  Hall,  a  majority  of  the 
canvassers,  by  their  att'ys,  Hiram  Enowles,  and  Thompson  Campbell, 
and  demur  to  the  amended  writ  of  mandate  herein,  on  the  following 
grounds,  to  wit : 

L 

That  there  is  a  misjoinder  of  parties  as  relators  herein,  for  the  reason, 
to  wit : 

That  the  said  relators  have  a  several,  and  not  joint,  interest,  and  so 
can  not  join  in  asking  a  remedy  for  a  separate  private  right. 

IL 

That  there  is  a  misjoinder  of  parties  defendant  in  this : 

That  the  said  Chas.  F.  Booth,  as  clerk  of  the  board  of  commission- 
aries,  has  been  improperly  joined  with  the  said  defendant  canvassers, 
for  the  reason : 

1st  That  the  said  Booth,  by  reason  of  his  said  official  designation  or 
office,  is  not  a  component  of,  nor  is  he  by  law  or  otherwise  one  of,  the 
said  board  of  canvassers. 

2d.  Nor  is  he  a  necessary  or  proper  party  deft,  and  is  not  author- 
ized by  law  or  by  virtue  of  his  said  office  as  clerk  of  the  county  com- 
missioners to  canvass  the  returns,  or  to  issue  certificates  of  election  to 
the  said  relators  or  cither  of  them. 

III. 

That  there  is  a  misjoinder  of  causes  of  action  in  this : 
First.  An  action  against  the  defendants,  as  canvassers  of  the  votes 
of  Silver  Bow  County. 

And  an  action  against  the  said  Booth,  as  clerk  of  the  board  of  county 
commissioners,  requiring  him  to  issue  certificates  of  election  to  said  re- 
lators. 
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IV. 

That  the  said  complaint  is  ambiguous,  uncertain,  and  unintelligible, 
in  this,  to  wit : 

That  it  is  alleged  that  the  said  relators  were  elected  for  members  pf 
the  legislative  assembly  of  the  State  of  Montana  under  a  law  of  the 
United  States;  when,  in  law  and  in  fact,  if  they  were  elected  to  the 
said  offices  they  were  so  elected  under  the  authority  of  an  ordinance 
of  the  State  of  Montana. 
(Signed) 

Hiram  Knowles,  and 
Thompson  Campbell, 

Atty>8for  RextfL 

(Endorsed.)  Filed  Nov.  1st,  1889,  W.  Napton,  clerk,  by  (signed)  Will 
L.  Clark,  deputy. 

ORDER  OVERRULING  DEMURRER  OF  DEFENDANTS. 

[Title  of  court  and  cause.     Entry  of  November  1st,  1889.    Journal  E,  page  25.] 

Afterwards,  upon  defendants' demurrer  to  tbe  amended  writ  of  man- 
date herein,  after  argument  by  counsel  and  consideration  by  the  court) 
said  demurrer  was  overruled;  to  whieh  ruling  of  the  court  defendants, 
by  counsel,  duly  except. 

(Signed)  S.  DeWolfe, 

Judge. 

ORDER  GRANTING  LEAVE  TO  AMEND  AMENDED  WRIT. 
[Title  of  court  and  cause.    Entry  of  November  1st,  1889.    Journal  E,  page  25.] 

Afterwards  counsel  for  relators  asked  leave  to  amend  the  amended 
writ  of  mandate  herein  by  striking  out  from  the  second  line  of  the 
fourth  page  of  said  writ  (fifth  line  of  page  19  of  this  transcript)  the 
word  "  general,"  and  entering  interlineation  in  lieu  thereof  the  word 
"  legislative."  After  argument  by  counsel  and  consideration  by  the 
court,  leave  to  so  amend  was  granted,  to  which  ruling  of  the  court  de- 
fendants by  counsel  duly  except. 

(Signed)  .  S.  DeWolfe, 

Judge. 


In  the  district  court  of  the  second  judicial  district  of  Montana  Terri- 
tory in  and  for  the  county  of  Silver  Bow.* 

The  Territory  of  Montana  ex  rel.  Thomas  F.  Courtney  et  ol.,  plaintiffs, 
v.  William  M.  Jack,  W.  E.  Hall,  and  Caleb  E.  Irvine,  the  board  of 
canvassers  in  and  for  the  county  of  Silver  Bow,  Montana  Territory, 
etc.,  and  Charles  F.  Booth,  clerk  of  the  county  commissioners  of  said 
county  and  Territory,  defendants. 

ANSWER. 

Now  come  the  above-named,  William  M.  Jack  and  W.  E.  Hall,  a  ma- 
jority of  said  board  of  canvassers,  and  as  sueh,  and  for  answer  to  the 
alternative  writ  of  mandate  in  the  above- entitled  proceeding — 


Deny,  upon  information  and  belief,  that  each  of  the  relators  uamed 
in  the  alternative  writ  of  mandate  received  at  precinct  No.  34  for  Sil- 
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ver  Bow  County,  Montana  Territory,  171  votes,  or  that  each  of  the  Re- 
publican candidates  received  but  3  votes,  save  A.  F.  Bray,  Win.  Thomp- 
son, and  A.  N.  Yoder. 

II. 

Deny,  upon  information  &nd  belief,  that  said  A.  F.  Bray  received 
only  five  votes  at  said  precinct,  or  that  said  Thompson  and  Yoder  each 
received  only  two  votes. 

HI. 

Deny  that  the  clerk  of  the  county  commissioners  or  the  clerk  of  the 
above  county  received  by  mail  the  returns,  or  what  purported  to  be  the 
returns,  from  voting  precinct  No.  34,  in  Silver  Bow  County,  Montana 
Territory,  for  the  election  of  October  1st,  1889;  or  that  he  received 
said  returns  by  mail,  duly  sealed,  and  addressed  to  him,  the  said  clerk. 

IV. 

They  deny  that  when  said  returns,  or  what  purported  to  be  said  re- 
turns from  said  voting  precincts,  were  opened  they  were  found  to  be 

regular,  or  insubstantial  compliance  with  the  requirements  of  law. 

« 

V. 

They  deny  that  said  returns  contained  the  proper  tally-sheets  or  ex- 
tensions, or  names  of  the  candidates  voted  for,  or  a  proper  return  of  the 
number  of  votes  received  by  each  candidate,  expressed  at  full  length, 
set  forth  by  the  person  or  persons,  or  officers  required  to  do  so  by  law; 
or  that  what  purported  to  be  a  return  of  the  votes  cast  at  said  precinct 
No.  34  were  returns  of  said  votes  at  all. 

Deny  that  said  returns  were  duly  certified  to  by  the  judges  and  clerks 
who  held  the  said  election,  or  by  said  clerks  of  election  at  all,  in  any 
manner. 

VI. 

They  deny  that  said  tally-sheets  and  returns,  or  either,  described 
in  said  alternative  writ  of  mandate  in  the  above  proceeding,  were  upon 
proper  blanks. 

VII. 

They  deny  that,  from  an  inspection  of  said  returns,  it  could  be  easily 
ascertained  the  number  of  votes  cast,  or  for  whom  cast. 

VIII. 

Deny  that  defendants  disregarded  any  duty,  plain  or  otherwise,  by 
refusing  to  count  said  pretended  returns,  or  to  abstract  the  pretended 
votes  therein. 

IX. 

Deny  that  defendant,  Wm.  M.  Jack,  has  gone  to  Europe,  or  to  any 
place  outside  of  the  United  States  of  America,  but  aver  that  he  has 
gone  to  St.  Louis,  in  the  State  of  Missouri,  and  will  go  to  some  point 
in  the  State  of  New  York,  with  the  purpose  of  buying  a  stock  of  goods 
for  his  business  in  Butte  City,  Montana  Territory. 
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They  deny  that,  by  reason  of  said  board  reftising  to  count  or  canvass 
the  said  pretended  returns  of  said  voting  precinct  34,  in  said  Silver  Bow 
County,  said  relators  will  be  defeated  in  their  election  as  members  of 
the  legislative  assembly  of  the  State  of  Montana. 

And,  for  further  answer  to  said  alternative  writ  of  mandate,  respon- 
dents set  forth — 

That  at  voting  precinct  No.  34,  in  Silver  Bow  County,  W.  A.  Penny- 
cook,  John  Morrison,  and  William  O'Keagan  were  judges  of  election, 
and  Thomas  O'Keefe  and  A.  M.  Anderson,  clerks  of  election. 

That  there  were  more  than  one  hundred  votes  cast  at  said  precinct, 
to- wit:  one  hundred  and  seventy-four,  as  defendants  are  in  formed  and 
believe. 

That  what  purported  to  be  returns  from  precinct  No.  34,  Silver  Bow 
County,  Montana  Territory,  were  not  received  by  the  clerk  of  the 
board  of  county  commissioners  in  a  registered  package,  or  by  mail  at  all. 

That  what  purported  to  be  the  returns  from  said  voting  precinct 
showed  upon  their  face  that  they  were  not  made  out  by  the  clerks  of 
said  election  at  said  precinct ;  that  they  were  not  certified  to  by  said 
clerks  and  their  signatures  attested  to  by  the  said  judges  of  election. 

That  the  names  of  the  persons  voting  at  said  precinct  were  not  written 
down  on  the  poll-books  of  said  precinct  by  said  clerks ;  that  the  tally- 
list  of  votes,  as  counted  by  the  judges  of  election  at  said  precinct,  were 
not  made  or  kept  by  said  clerks  of  election  at  said  precinct. 

That  the  said  clerks  in  no  way  participated  in  the  canvass  of  the  votes 
of  said  precinct,  or  participated  in  the  making  out  of  the  returns  of  votes 
cast  thereat,  at  said  election. 

Respondents  further  set  forth  as  an  answer  to  said  writ — 

That  what  purported  to  be  the  returns  of  the  votes  of  said  precinct 
No.  34,  of  said  Silver  Bow  County,  Montana  Territory,  were  not  returns 
of  the  votes  cast  at  said  precinct,  at'  said  election,  on  the  1st  day  of 
October,  1889. 

*  And,  for  a  further  answer  to  said  alternative  writ  of  mandate,  respond- 
ents  set  forth — 

That  they  were  entrusted  bylaw  with  the  duty  of  determining  what 
were  the  returns  of  the  votes  from  said  precinct  No.  34 ;  that,  in 
performing  this  duty,  they  examined  what  purported  to  be  the  returns 
from  said  precinct,  and  what  were  presented  to  them  as  such,  and  de- 
termined that  they  were  not  the  returns  of  the  votes  cast  at  said  pre- 
cinct. 

That,  upon  the  face  of  the  said  returns,  it  fully  appeared  that  the  list 
of  persons  voting  at  said  precinct  were  not  written  down  by  the  clerks 
of  said  election  precinct ;  neither  were  the  names  of  the  candidates  voted 
for  written  down  by  them,  nor  were  the  votes  each  candidate  voted  for 
received  written  down  by  them ;  that  said  returns  were  not  certified  by 
said  clerks  of  election  of  said  precinct,  nor  were  the  signatures  of  said 
clerks  attested  by  the  judge  of  said  voting  precinct. 

That,  for  the  purpose  of  explaining  the  defects  which  appeared  upon 
the  face  of  said  returns,  the  said  board  of  cauvassers  received  the  affi- 
davit of  one  William  O'Began,  who  was  one  of  the  judges  of  elect iou  of 
said  voting  precinct,  from  which  it  appeared  that  said  clerks  of  elec- 
tion for  said  precinct  34  did  not  participate  in  the  canvass  of  the  votes 
at  said  precinct,  and  could  not  know  the  correctness  of  said  canvass; 
that  the  said  clerks  were  excluded  from  taking  any  part  in  said  canvass 
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and  from  the  room,  as  were  all  others,  where  said  vote  was  pretended 
to  be  canvassed. 

That  said  board,  also,  with  a  view  of  identifying  said  returns  and  as- 
certaining if  what  purported  to  be  said  returns  were  in  fact  the  returns 
of  the  votes  of  said  election  precraet,  and  for  no  other  purpose,  received 
the  affidavits  of  seven  electors,  from  which  it  appeared  that  they  each 
voted  for  all  the  Republican  candidates  on  the  offioial  ballot  which  they 
each  cast  at  said  election  precinct.  That  what  purported  to  be  the  re- 
turns of  said  votes  at  said  precinct  returned  only  tbree  votes  cast  for 
the  Republican  candidates  for  State  officers. 

That  said  pretended  returns  show  that  more  votes  were  counted  for 
some  of  the  members  of  the  legislative  assembly  than  the  number  ot 
votes  cast  at  said  voting  precinct. 

That,  for  these  reasons,  they  determined  that  said  pretended  returns 
presented  to  them  as  the  returns  of  voting  precinct  No.  34  for  said  Sil- 
ver Bow  County,  were  not  the  returns  of  said  precinct,  and  refused  to 
canvass  the  same.  ' 

Wherefore  defendant  board  demand  that  the  said  writhe  discharged 
and  it  go  hence,  and  for  its  costs. 

Signed)  Hiram  Knowles,  and 

Thompson  Campbell, 
Attfys  for  Deft  Board. 

Territory  of  Montana, 

County  of  Silver  Bow,  ss  : 
W.  E.  Hall,  being  duly  sworn,  says: 

That  he  is  one  of  the  said  defendant  board  and  one  of  the  members 
thereof,  and,  in  his  said  capacity,  makes  this  affidavit;  that  he  has 
heard  read  the  foregoing  answer  and  return  and  knows  the  contents 
thereof;  and  that  the  facts  therein  stated  are  true  of  his  own  knowl- 
edge, except  as  to  those  matters  therein  stated  on.  his  information  and 
belief;  and  that,  as  to  these  matters,  he  believes  them  to  be  true. 

(Signed)  "  *     '  William  E.-Hall. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  November,  A.  D. 
1889. 

•     (Sig.)  Thompson  Campbell, 

Notary  Public. 

(Endorsed : )  Filed  Nov.  1st,  1889.  W.  Napton,  clerk,  by  (signed 
Will  L.  Clark,  deputy  clerk. 


In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana,  in  and  for  the  county  of  Silver  Bow. 

The  Territory  of  Montana  ex  rel.  Thomas  F.  Courtney  et  ah.,  v.  Wm. 
M.  Jack,  William  E.  Hall,  Caleb  E.  Irvine,  as  board  of  canvassers  of 
Silver  Bow  County,  and  Charles  F.  Booth,  county  clerk 

ANSWER  OF  CALEB  E.  IRVINE. 

Now  comes  Caleb  E.  Irvine,  one  of  the  relators  herein,  and  for  an- 
swer (or  return)  to  the  alternative  writ  of  mandamus  issued  against  the 
board  of  canvassers  in  and  for  the  county  of  Silver  Bow,  Territory  of 
Montana,  for  an  election  held  on  Tuesday,  the  first  day  of  October,  1889, 

S.  Rep.  538 C 
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on  the  relation  of  T.  F.  Courtney,  A.  M.  Dassault,  John  W.  Gilligan, 
A.  M.  Day,  and  Joseph  Hogan,  alleges  as  follows: 

I  am  now  and  have  been  for  more  than  four  years  last  past  the  duly 
qualified  and  acting  probate  judge'of  Silver  Bow  County,  Montana  Ter- 
ritory, and  was,  iu  pursuance  x>f  law,  requested,  called,  and  summons! 
by  my  corelator,  William  M.  Jack,  the  chairman  of  the  board  of  county 
commissioners  of  said  county,  lo  assist  him  in  the  canvass  of  the  re- 
turns and  make  abstracts  of  the  votes  cast  at  said  election  at  the 
various  election  precincts  in  said  county  of  Silver  Bow;  that  he  also 
called  and  took  to  his  assistance  for  said  purpose  William  E.  Hall,  oue 
of  the  county  commissioners  of  said  county;  that  the  canvassing  board 
in  and  for  said  county,  for  the  said  election,  constituted  and  composed 
of  the  said  Jack,  Hall,  and  myself,  duly  met  and  convened  at  the 
county  commissioners'  room  in  the  court-house  of  and  in  said  county, 
as  the  board  of  canvassers  thereof,  on  the  11th  day  of  October,  1889; 
and  they  then  and  there  began  and  entered  upon  the  work  and  duties 
imposed  by  law  upon  said  board  of  canvassers  and  proceeded  to  open 
the  returns  and  make  abstracts  of  the  votes  cast  at  said  election  and 
continued  so  to  do  on  the  12th  and  14th  days  of  said  montfr ;  each, 
every,  and  all  the  members  of  said  board  of  canvassers  were  present  at 
and  throughout  each  and  every  session  thereof;  that  during  the  prog- 
ress of  said  canvass  various  objections  were  made  and  protests  filed 
against  the  returns  and  making  abstracts  of  the  returns  of  many  of 
the"  election  precincts  of  said  county  on  account  of  certain  alleged  ir- 
regularities and  frauds  charged  to  have  been  committed  thereat. 

However,  the  said  board  made,  or  had  their  clerk  make,  entries  in  the 
tabulated  abstracts  of  the  votes  cast  for  all  the  candidates  for  office  at 
said  election,  of  all  the  votes  cast  at  each,  every,  and  all  the  election 
precincts  in  said  county. 

But,  on  Monday,  October  14,  1889,  after  said  tabulated  abstracts  had 
been  fully  completed,  so  far  as  the  entries  therein  of  tlie  votes  cast  at  all 
said  precincts,  the  said  objections  and  protests  were  then  taken  up  and 
considered  by  the  said  board  of  canvassers,  and  all  said  objections  and 
protests,  save  and  except  those  relating  to  said  election  precinct  num- 
ber thirty-four  (34),  were  unanimously  set  aside  and  overruled  by  said 
board  ;  but  a  vote  then  and  there  being  taken  by  said  board  upon  the 
objections  and  protests  against  counting  and  abstracting  the  votes  cast 
at  the  precinct  last  above  mentioned,  as  shown  by  the  returns  there- 
from, at  said  election,  a  majority  ot  the  board,  viz,  Messrs.  Jack  and 
Hall  aforesaid,  voted  to  sustain  said  objections  and  protests  to  counting 
and  abstracting  the  said  votes  cast  at  the  precinct  last  aforesaid ;  and 
they  resolved  to  disregard  the  returns  therefrom  and  to  throw  out  and 
exclude  the  votes  cast  thereat  from  the  tabulated  abstracts  of  tha votes 
cast  in  said  county  at  said  election,  and  instructed  and  required  the 
clerk  of  said  board  to  erase  and  expunge  the  entries  of  votes  cast  at  the 
precinct  last  aforesaid  from  the  said  tabulated  abstracts  of  the  votes 
cast  in  said  entire  county,  which  was  accordingly  done,  notwithstand- 
ing I  then  and  there  voted  against  said  proposition  and  strenuously 
objected  and  protested  against  the  said  action  of  the  majority  of  t»aid 
board  as  being  illegal  and  without  any  warrant  of  law  whatever;  and 
I  will  ever  so  protest. 

1  was  at  all  times  during  the  session  of  said  board,  ever  since  then 
have  been,  and  am  now  willing,  ready,  and  prepared  to  count  and  ab- 
stract the  votes  cast  at  the  precinct  last  aforesaid,  in  said  county,  at 
said  election,  as  1  verily  belive  I  am  in  duty  required  and  bound  to  do. 

Wherefore  this  respondent  prays  that  the  court  will  make  such  order 
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in  the  premises  as  shall  be  required  by  right  and  justice,  and  that  he 
may  be  hence  dismissed,  with  a  judgment  for  his  costs  herein  laid  out 
and  expended. 

Territory  of  Montana, 

County  of  Silver  Bow,  88: 

Caleb  E.  Irvine,  being  duly  sworn,  deposes  and  says : 
That  He  is  one  of  the  respondents  in ,  the  above-entitled  proceeding ; 
that  he  has  heard  read  the  foregoing  answer  or  return,  and  knows  the 
contents  thereof;  and  that  the  facts  therein  stated  are  true,  of  his  own 
knowledge. 

(Signed)  Caleb  B.  Irvine. 

Subscribed  and  sworn  to  before  me  this  1  day  of  November,  A.  D. 
1889. 

(Sig.)  F.  F.  Irvine, 

[seal.]  Notary  Public. 

(Endorsed):  Filed  Nov.  1st,  1889.  W.  Napton,  clerk,  by  (signed)  W. 
L.  Clark,  deputy. 

In  the  district  court  of  the  second  judicial  district  in  and  for  Silver 

Bow  County,  Montana  Territory. 

The  Territory  of  Montifha  on  the  relation  of  T.  F.  Courtney,  A.  M. 
Des8anlt,  John  W.  Gilligan,  A.  M.  Day,  and  Joseph  Hogan,  v.  Wm. 
M.  Jack,  Wm.  E.  Hall,  and  Caleb  E.  Irvine,  the  board  of  canvass- 
ers, and  Charles  F.  Booth,  clerk  of  the  board  of  county  commis- 
sioners. 

answer  op  c.  f.  booth. 

Now  comes  the  defendant,  Charles  F.  Booth,  in  his  own  proper  per- 
sou,  and  enters  his  appearance  in  the  above  case ;  and,  for  answer  and 
return  to  the  alternative  writ  of  mandate  in  the  above  cause,  says : 

That  it  is  true  that  said  relators  are  residents  and  citizens  of  the 
County  of  Silver  Bow,  Territory  of  Montana,  and  eligible  to  the  office 
of  representatives  in  the  legislative  assembly  of  Montana. 

That  an  election  was  held  on  the  first  Monday  of  October,  1889,  as 
stated  in  said  writ,  and  for  the  purpose  as  therein  stated ;  that  the 
nanles  of  the  candidates  of  the  Democratic  and  Republican  parties  for 
said  legislative  assembly  are  correctly  set  forth  in  said  writ;  that  the 
number  of  votes  cast  at  said  election  for  said  candidates,  with  and 
without  precinct  34,  and  the  number  of  votes  cast  at  said  precinct  for 
the  several  candidates  are  correctly  set  oat  in  said  writ ;  that  it  is  true 
that  the  relators  will  be  defeated  if  the  votes  at  said  precinct  34  are  not 
counted,  and  that  they  will  be  elected  if  they  are  counted;  that  it  is  true 
that  Wm.  M.  Jack,  Win.  E;  Hall,  and  Caleb  E.  Irvine  are  the  board 
of  canvassers  for  said  county,  and  respondent  the  clerk  of  the  board  of 
county  commissioners ;  that  it  is  his  duty  to  issue  to  those  candidates 
receiving  the  highest  number  of  votes  a  certificate  of  election,  and  that 
he  has  hitherto  refused  to  do  so,  but  submits  the  question  to  the  court 
when  he  shall  do  so;  that  it  is  true  that  he  received  from  the  judges  of 
said  precinct  34  the  returns  from  said  precinct,  duly  sealed  and  ad- 
dressed to  him,  as  the  law  directs,  and  that  he  duly  delivered  the  same 
to  the  board  of  canvassers  aforesaid ;  that  the  said  returns  were  opened 
by  the  said  board  while  engaged  in  making  the  canvass  of  the  votes  for 
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said  county,  and  found  to  be  regular  and  in  substantial  conformity  with 
the  law,  to  wit,  they  contained  the  tally-sheets  and  extensions  in  figures, 
the  names  of  the  candidates  voted  for,  and  the  number  of  votes  received 
by  each  candidate,  written  in  full  in  words;  that  they  were  duly  certi- 
fied by  the  clerks  and  judges  of  the  electiou ;  that  there  was  no  ques- 
tion as  to  the  genuineness  of  the  signatures  of  the  clerks  and  judges 
to  the  certificates  of  said  returns ;  that  said  returns  were  upon  the  usual 
blanks  furnished  for  all  the  other  precincts  of  said  county ;  that  said 
board  of  canvassers  refused  to  count  said  votes  cast  at  said  precinct  34. 
And  respondent  further  states  that  he  is  the  custodian  of  said  re- 
turns, aud  herewith  submits  the  same  as  Exhibit  A,  for  the  examin- 
ation of  the  court. 
(Signed) 

Chas.  F.  Booth. 

Territory  of  Montana,  County  of  Silver  Bow,  ss : 

Charles  F.  Booth,  being  duly  sworn,  says : 

That  he  is  the  defendant  in  the  above-eu titled  action;  that  he  has 
heard  read  the  foregoing  answer  and  knows  the  contents  thereof;  that 
the  same  is  true,  of  his  own  knowledge,  except  as  to  the  matters  which 
are  therein  stated  on  his  information  aud  belief,  and,  a^  to  those  mat- 
ters, that  he  believes  it  to  be  true. 
(Signed) 

Chas.  F.  Booth. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  October,  A.  D. 

1889. 

(Big.) 

Will  L.  Clark, 
Notary  Public. 

(Endorsed):  Filed  Oct.  29th,  1889.  W.  Napton,  clerk;  by  (signed) 
Will  L.  Clark,  deputy. 

ORDER  FOR  JUDGMENT  ON  THE  PLEADINGS. 
[Title  of  court  and  cause.    Eutry  ou  November  1st,  1889.    Journal  E,  page  26.] 

Afterwards,  this  cause  coming  on  again  to  be  heard,  on  relators' 
motion  for  judgment  upon  their  petition,  order,  and  writ  herein,  aud 
answer  and  return  of  defendants  herein,  said  motion  was  submitted, 
considered,  and  judgment  given  by  the  court  as  follows,  to  wit: 

It  is  ordered,  adjudged,  and  decreed  by  the  court  that  said  motion  be 
sustained;  and  defendants,  William  M.  Jack,  William  E.  Hall,  and 
Caleb  E.  Irvine,  the  canvassing  board  aforesaid,  had  no  power  or  au- 
thority to  exclude  the  votes  as  shown  by  the  returns  from  said  precinct 
No.  34,  in  said  county,  and  that  their  action  therein  was  illegal  and 
void ;  and  that  the  returns,  including  \he  said  precinct,  constitute  the 
true  and  correct  result  of  said  election,  and  that  said  relators  have 
their  peremptory  writ  of  mandate,  as  prayed  for  in  their  petition. 

And  it  is  further  ordered,  adjudged,  and  decreed,  that  it  is  the  dnty 
of  the  said  clerk  of  the  said  county  commissioners  to  issue  a  certificate 
to  relators,  as  prayed  for  in  said  petition  and  affidavit,  and  that  a  per- 
emptory writ  of  mandate  issue  to  compel  him  to  issue  said  certificates, 
and  that  said  relators  recover  costs  and  disbursements  in  this  behalf 
expended. 
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To  which  ruling  of  the  court  defendants,  by  counsel,  duly  except,  and 
file  notice  of  appeal.  Defendants  also  offer  for  filing  an  undertaking 
on  appeal ;  objection  was  made  by  counsel  for  relators  to  the  filing  of 
said  undertaking,  and  filing  of  same  was  suspended,  pending  the  order 
of  the  court  in  relation  thereto. 

(Signed)  S.  De Wolfe,  Judge. 

[Entry  of  November  8th,  1889.    Journal  E,  page  37.1 

This  day,  by  agreement  of  counsel  for  the  relators  and  defendants., 
proceedings  are  to  remain  in  statu  quo  until  Tuesday,  the  12th  day  of 
November,  at  two  o'clock  p.  m. 

(Signed)  S.  De  Wolfe,  Judge. 


lb  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana  in  and  for  the  county  of  Silver  Bow. 

The  Territory  of  Montana  ex  rel.  Thomas  P.  .Courtney,  A.  M.  Day,  A. 
M.  Dessault,  John  W.  Gilligan,  and  Jos.  Hogan,  v.  William  M.  Jack, 
W.  E.  Hall,  and  Caleb  E.  Irvine,  constituting  the  board  of  canvassers 
of  Silver  Bow  County,  for  an  election  held  on  the  first  Tuesday  of 
October,  1889 ;  and  Charles  F.  Booth,  clerk  of  the  county  commis- 
sioners for  said  county. 

judgment. 

Be  it  remembered  that  this  cause  came  on  for  hearing  upon  the  rela- 
tors' motion  for  judgment  upon  the  petition,  order,  and  alternative  writ 
and  answer  and  return  of  the  defendants,  when  it  was 

Ordered,  adjudged,  and  decreed  by  the  court  that  said  motion  be  sus- 
tained and  that  defendants,  William  M.  Jack,  William  E.  Hall,  and 
Caleb  E.  Irvine,  the  canvassing  board  aforesaid,  had  no  power  or  au- 
thority to  exclude  the  votes  as  shown  by  the  returns  from  said  precinct 
number  34,  in  said  county,  and  that  their  action  therein  was  illegal  and 
void,  and  that  the  returns  including  the  said  precinct,  constitute  the 
true  and  correct  result  of  said  election ;  and  that  said  relators  have 
their  peremptory  writ  of  mandate,  as  prayed  for  in  their  petition. 

And  it  is  further  ordered,  adjudged,  and  decreed  that  it  is  the  duty 
of  the  said  clerk  of  the  said  county  commissioners  to  issue  a  certificate 
to  relators,  as  prayed  for  in  said  petition  and  affidavit,  and  that  a  per- 
emptory writ  of  mandate  issue  to  compel  him  to  issue  said  certificates, 
and  that  said  relators  recover  cost  and  disbursements  in  this  behalf  ex- 
pended.   This  first  day  of  November,  1889. 

(Signed)  S.  De.  Wolfe, 

Judge  Second  Judicial  District  Court  in 

and  for  Silver  Bow  County,  Montana. 

(Endorsed :)  Filed  November  1st,  1889.  Wellington  Napton,  clerk,  by 
(signed)  Will  L.  Clark,  deputy  clerk. 
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In  the  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana  in  and  for  the  county  of  Silver  Bow. 

The  Territory  of  Montana  ex  rel.  Thomas  F.  Courtney,  A.  M.  Day.  A. 
M.  Dessault,  John  W.  Gilligan,  and  Joseph  Hogan,  v.  William  M.  Jack, 
W.  E.  Hall,  and  Caleb  E.  Irvine,  constituting  the  board  of  canvassers 
of  Silver  Bow  County,  for  an  election  held  on  the  first  Tuesday  of  Oc- 
tober, 1889 ;  and  Charles  F.  Booth,  clerk  of  the  county  commissioners 
for  said  county. 

PEREMPTORY  WRIT  OP    MANDATE. 

The  Territory  of  Montana  to  William  M.  Jack,  William  E.  Hall,  and 
Caleb  E.  Irvine,  board  of  canvassers  in  and  for  the  county  of  Silver 
Bow,  Montana  Territory,  for  an  election  held  on  the  first-Tuesday  oP 
October,  18§9,  for  the  office  of  representative  in  the  legislative  as- 
sembly of  the  State  of  Montana  for  said  county,  and  for  other  offices 
necessary  for  the  proposed  State  of  Montana,  and  for  the  adoption 
or  rejection  of  the  constitution  of  said  proposed  State  of  Montana, 
greeting : 

Whereas,  on  this  first  day  of  November,  1889,  this  cause  coming  on 
to  be  heard  upon  the  plaintiffs,  application  for  a  peremtory  writ  of  man- 
date herein,  and  upon  the  pleadings  and  proceedings  therein,  the  fol- 
lowing judgment  was  therein  rendered  and  entered  : 

Be  it  remembered  that  this  cause  came  on  for  hearing  upon  the  relators'  motion 
for  judgment  upon  the  petition,  order,  and  alternative  writ  and  answer  and  return  of 
tho  defendants,  when  it  was 

Ordered,  adjudged,  and  decreed  by  the  court  that  said  motion  be  sustained  and 
that  8aid  defendants,  William  M.  Jack,  William  E.  Hall,  and  Caleb  E.  Irvine,  the 
canvassing  board  aforesaid,  had  no  power  or  authority  to  exclude  the  votes  as  shown 
by  the  returns  from  said  precinct  number  34  in  said  county,  and  that  their  action 
therein  was  illegal  and  void ;  and  that  the  returns,  including  the  same  precinct,  con- 
stitutes the  true  and  correct  result  of  said  election ;  and.  that  said  relators  have  their 
peremptory  writ  of  mandate  as  prayed  for  in  their  petition. 

And  it  is  further  ordered  adjudged,  and  decreed  that  it.  is  the  duty  of  the  said 
clerk  of  the  said  county  commissioners  to  issue  a  certificate  to  relators  as  prayed  for 
in  said  petition  and  affidavit ;  and  that  a  peremptory  writ  of  mandate  issue  to  compel 
him  to  issue  said  certificates ;  and  that  said  relators  recover  cost  and  disbnrsements 
in  this  behalf  expended.    This  first  day  of  November,  1889. 

And  whereas  it  appears  that  said  relators  are  entitled  to  said  writ, 
and  that  they  are  residents  and  citizens  of  the  county  of  Silver  Bow, 
Territory  of  Montana,  and  duly  qualified  electors  thereof ;  that  on  the 
first  Tuesday  of  October,  1889,  a  general  election  was  held  in  said  county 
of  Silver  Bow  and  throughout  all  the  other  counties  of  the  said  Terri- 
tory for  the  office  of  representative  in  the  legislative  assembly  of  the 
proposed  State  of  Montana,  and  for  a  full  set  of  State,  district,  county, 
and  township  officers,  and  for  the  adoption  or  rejection  of  the  constitu- 
tion of  the  proposed  State  of  Montana,  under  the  provisions  of  an  act 
of  Congress,  approved  February  22d,  1889,  and  denominated  "An  act 
to  provide  for  the  division  of  Dakota  into  two  States,  and  to  enable  the 
people  of  North  Dakota,  South  Dakota,  Montana,  and  Washington  to 
form  constitutions  and  State  Governments,  and  to  be  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States,  and  to  make  dona- 
tions of  public  lands  to  said  States,"  and  usually  denominated  "  The 
enabling  act." 

That  relators  were  candidates  upon  the  Democratic  ticket  at  said  elec- 
tion for  the  office  of  representative  in  the  lower  house  of  the  said  legis- 
lative assembly  jointly  with  Joseph  K.  Clark,  Henry  L.  Frank,  John 
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J.  O'Meara,  W.  J.  Penrose,  and  Leopold  Schmidt ;  that  Daniel  J.  Hen- 
nessy was  the  candidate  for  State  senator  on  the  Democratic  ticket  at 
the  said  election ;  that  0.  W.  Ooodale  was  the  Republican  candidate 
for  State  senator  at  the  said  election ;  that  A.  F.  Bray,  P.  R.  Dolman, 
F.  H.  Hofman,  J.  H.  Monteath,  A.  G.  Noble,  W.  H.  Roberts,  N.  J. 
Scott,  Thomas  Sturtridgem,  William  Thompson,  and  A.  N.  Yoder  were 
the  candidates  on  the  Republican  ticket  for  the  house  of  representa- 
tives of  the  legislative  assembly  of  the  proposed  State  of  Montana 
from  Silver  Bow  County,  at  the  said  election,  and  they  were  the  only 
candidates  for  said  office. 

That  you,  William  M.  Jack,  William  E.  Hall,  and  Caleb  E.  Irvine, 
are  the  board  of  canvassers  for  said  connty,  constituted  for  the  pur- 
pose of  canvassing  the  votes  received  by  the  several  candidates  for  the 
legislative  assembly,  and  for  all  other  offices  of  the  proposed  State  of 
Montana,  cast  at  said  election ;  that  you,  the  said  board  of  canvassers, 
counted  the  votes  cast  at  the  said  election  at  all  precincts  of  the  said 
county  except  the  votes  cast  at  the  said  precinct  number  34,  and  these 
you  refused  to  count;  that  by  the  returns  so  counted  by  you  the  said 
board  of  canvassers,  exclusive  of  precinct  number  34,  as  aforesaid,  D.  J. 
Hennessy  received  3,600  vote*,  J.  K.  Clark  3,582  votes,  T.  F.  Courtney 
3,235  votes,  A.  M.  Day  3,304  votes,  A.  M.  Dessault  3,283  votes,  H.  L. 
Frank  3,350  votes,  J.  W.  Gilligan  3,271  votes,  Joseph  Hogan  3,261  votes, 
John  J.  O'Meara,  3,168  votes;  W.  J.  Penrose,  3,312  votes;  L.  F.  Schmidt, 
3,332  votes ;  that  their  Republican  competitors  received  as  follows,  to 
wit:  C.  W.  Goodale,  3,263  votes;  A. F. Bray,  3,356  votes ;  P. R.  Dolman, 
3,359  votes;  H.  L.  Hofman,  3,392  votes;  J.  H.  Monteath,  3,352  votes; 
A.  G.  Noble,  3,164  votes ;  W.  H.  Roberts,  3,322  votes ;  N.  J.  Scott,  3,243 
votes;  Thomas  Sturtridge,  3,171  votes;  William  Thompson,  3,356 
votes;  and  A.  N.  Yoder,  3,169  votes;  that  each  of  the  Democratic  can- 
didates aforesaid  received  at  said  precinct  number  34  171  votes,  and 
that  each  Republican  candidate  received  at  said  precinct  number  34 
3  votes,  except  A.  F.  Bray,  who  received  5  votes,  and  William  Thomp- 
son and  A,  N.  Yoder,  who  received  2  votes  each;  that  by  counting  these 
votes  which  were  rejected  by  you,  the  said  board  of  canvassers,  D.J. 
Hennessy  received  3,771  votes ;  J.  K.  Clark,  3,753  votes ;  T.  F.  Court- 
ney, 3,406  votes;  A.  M.  Day,  3,475  votes ;  A.  M.  Dessault,  3,454  votes; 
H.  L.  Frank,  3,521  votes;  J.  W.  Gilligan  3,442  votes;  Joseph  Hogan, 
3,432  votes;  John  J.  O'Meara,  3,339  votes ;  W.  J.  Penrose,  3,483  votes, 
and  L.  F.  Schmidt,  3,503  votes;  and  their  Republican  opponents  received, 
if  the  said  votes  at  the  said  precinct  number  34  be  counted,  the  following, 
to  wit:  O.W.  Goodale,  3,266  votes;  A.  F.  Bray,  3,361  votes;  P.  R.  Dolman, 
3,362  votes ;  F.  H.  Hofraam,  3,395  votes ;  J.  H.  Monteath,  3,355  votes; 
A.  G.  Noble,  3,167  votes;  W.  H. Roberts,  3,325  votes ;  N.  J.  Scott,  3,246 
votes ;  Thomas  Sturtridge,  3,174  votes i  William  Thompson,  3,358  votes, 
and  A.  N.  Yoder,  3,171  votes ;  that  D.  J.  Heuessy  is  elected  State  sena- 
tor, and  J.  K.  Clark,  H.  L.  Frank,  W.  J.  Penrose,  and  L.  F.  Schmidt 
are  elected  members  of  the  house  of  representatives  of  the  legislative 
assembly  of  the  proposed  State  of  Montana  without  the  vote  of  the 
said  precinct  number  34 ;  that,  by  the  count  made  by  yon,  the  said 
board  of  canvassers,  which  excluded  the  said  precinct  number  34,  the 
following  Republican  candidates,  to  wit :  A.  F.  Bray,  P.  R.  Dolman, 
J.  H.  Monteath,  W.  H.  Roberts,  and  William  Thompson  are  elected  to 
the  house  of  representatives  of  the  legislative  assembly  of  the  proposed 
State  of  Montana  over  relators;  that  John  J.  O'Meara,  the  Demo- 
cratic candidate  aforesaid,  was  defeated  by  H.  F.  Hofman  even  if  the 
said  votes  of  the  said  precinct  number  34  be  counted  for  him;  that,  if 
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the  said  votes  of  the  said  precinct  number  34  be  counted,  relators  will 
have  a  majority  over  their  Republican  competitors  and  will  be  elected 
to  the  said  office  of  representative  in  the  said  legislative  assembly  of 
the  proposed  State  of  Montana ;  but  excluding  said  precinct,  they  will 
be  defeated ;  that  it  was  your  duty  as  said  board  of  canvassers  to  open 
all  the  returns  from  all  the  precincts  of  said  county  and  to  make  ab- 
stracts of  the  votes  thereof;  that  you,  the  said  clerk  of  the  county  com- 
missioners of  the  county  of  Silver  Bow,  received  by  mail  the  returns 
from  the  said  precinct  number  34  duly  sealed  and  addressed  to  you  as 
such  clerk ;  that  you,  the  said  clerk,  duly  handed  to  the  said  board  of 
canvassers  the  returns  thus  received ;  that  the  said  returns  were  duly 
opened  by  you  (the  said  board  of  canvassers)  while  sitting  as  a  board 
of  canvassers  engaged  in  the  discharge  of  your  official  duties,  and  that 
they  were  found  to  be  in  substantial  compliance  with  the  requirements 
of  the  law,  to  wit :  The  said  returns  contained  the  proper  tally-sheets 
and  extensions,  the  names  of  the  candidates  voted  for.  the  number  of 
votes  of  received  by  each  candidate  written  at  full  length  in  words,  duly 
certified  by  the  judges  and  clerks  who  held  said  election ;  that  the  said 
tally-sheets  and  returns  were  upon  proper  blanks,  furnished  by  you 
(the  said  county  clerk)  for  the  use  of  the  judges  and  clerks  of  election 
throughout  the  county  aforesaid  for  the  purpose  of  making  said  re- 
turns ;  and  that  from  an  inspection  of  said  returns  it  could  be  easily 
ascertained  the  number  of  votes  cast  and  for  whom  cast;  that  there 
was  no  question  as  to  the  genuineness  of  the  signatures  of  the  judges 
and  clerks  of  the  election  to  the  said  returns;  that  you,  the  said  board 
of  canvassers,  in  disregard  of  your  plain  duty  to  count  said  votes,  re- 
fused to  do  so,  although  relators  demanded  that  you  should  count  them, 
and  you  refused  to  make  them  a  part  of  the  abstract  of  votes  for  said 
office  of  representative  in  the  legislative  assembly  of  the  proposed  State 
of  Montana  and  for  all  of  the  officers  voted  for  at  the  same  time,  and 
that  by  such  illegal  refusal  relators  were  defeated  in  their  election  to 
said  office. 

That  you,  the  said  Charles  F.  Booth,  are  clerk  of  the  county  commis- 
sioners of  said  county  and  Territory  ;  that  as  such  clerk  it  is  your  duty 
to  issue  certificates  of  election  to  the  persons  who  shall  appear  to  have 
received  the  highest  number  of  votes  cast  in  said  county  at  said  elec- 
tion ;  that  relators  have  demanded  of  you,  the  said  Booth,  as  clerk 
aforesaid,  certificates  of  their  election,  but  that  you,  the  said  Booth,  as 
clerk  aforesaid,  have  refused  to  issue  them. 

That  William  M.  Jack,  oue  of  the  said  board  of  canvassers,  shortly 
after  refusing  to  count  the  votes  of  the  said  precinct  number  34,  left  the 
Territory  of  Montana,  and  that  relators  are  informed  and  believe  that 
he  has  gone  to  Europe,  where  he  will  remain  for  several  months ;  and 
that  the  said  William  M.  Jack  thus  absented  himself  after  the  former 
alternative  writ  of  mandate  in  this  case  had  been  served  upon  him; 
that  by  such  absence  it  will  be  impossible  to  compel  him  by  a  peremp- 
tory writ  of  mandate  to  couut  the  said  votes  and  to  complete  the  ab- 
stract of  votes  for  the  said  county  of  Silver  Bow ;  and  that  relators 
have  no  plain  and  adequate  remedy  in  the  ordinary  course  of  law: 

Therefore  we  coinmaud  you,  the  said  William  M.  Jack,  W.  B.  Hall, 
aud  Caleb  E.  Irvine,  constituting  the  board  of  canvassers  aforesaid, 
that,  immediately  after  the  receipt  of  this  writ,  you  assemble  and  count 
the  votes  of  said  precinct  number  34  as  they  appear  upon  the  returns, 
aud  add  the  votes  thereof  to  the  other  votes  of  said  county,  and  make 
a  complete  abstract  of  all  the  votes  cast  at  said  election,  ad  you  are  re- 
quired by  law  to  do,  for  the  said  office  of  representative  iu  the  said 
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legislative  assembly;  or  that  a  majority  of  you  do  so  assemble  ami  so 
count  said  votes  of  said  precinct  number  34. 

And  that  you,  the  said  0.  F.  Booth,  clerk  as  aforesaid,  issue  to  relat- 
ors their  certificates  of  election. 

Witness  the  Hou.  Stephen  De  Wolfe,  judge  of  the  second  judicial 
district  of  the  Territory  of  Montana,  in  and  for  the  county  of  Silver  Bow, 
in  the  city  of  Butte,  and  the  seal  of  the  said  court,  on  this  7th  day  of 
November,  1889. 

(Signed)  Welling  Napton,  Clerk, 

By  Will  L.  Clark,  Beptuy  Clerk. 

Sheriff's  Office,  Silver  Bow  County,  M.  T. 

I  hereby  certify  that  I  received  the  within  writ,  on  the  7th  day  of 
November,  1889,  aud  personally  served  the  same  on  the  7th  day  of 
November,  1889,  by  showing  the  within  writ,  and  delivering  a  copy 
thereof,  to  William  £.  Hall  and  Caleb  E.  Irvine ;  and,  after  diligent 
search,  I  am  unable  to  find  William  M.  Jack  in  the  county  of  Silver  Bow, 
M.  T.,  they  being  the  defendants  named  in  the  said  writ. 
Dated  November  7th,  1889. 

(Signed)  John  E.  Lloyd,  Sheriff, 

By  F.  B.  Thomes,  Under  Sheriff. 

(Endorsed :)  Filed  Nov.  11th,  1889.  Will  L.  Clark,  clerk,  by  (signed) 
Perrin  W.  Irvine,  deputy. 


In  the  district  coart  of  the  second  judicial  district  of  the  Territory  of 

Montana,  county  of  Silver  Bow. 

The  Territory  of  Montana,  exrel.  Thomas  F.Courtney,  etal.,  plaintiffs 
v.  Wm.  Jack,  et  al.y  the  board  of  canvassers,  &c,  and  C.  F.  Booth, 
clerk,  &c,  defendants. 

notice  of  appeal. 

* 

You  will  please  take  notice  that  the  defendants,  W.  M.  Jack  and  W. 
E.  Ual),  a  majority  of  said  canvassers,  hereby  appealed  to  the  supreme 
court  of  the  Territory  of  Montana,  from  the  judgment  made  and  entered 
in  the  said  district  court,  on  the  first  day  of  November,  A.  D.  1889,  in 
favor  of  the  plaintiffs  in  the  said  proceeding  or  action,  and  against  the 
said  defendants,  and  from  the  whole  of  said  judgment  awarding  a  per- 
emptory writ  of  mandate. 
Dated  Nov.  1, 1889. 

(Signed)  Hiram  Knowles  aud 
Thompson  Campbell, 
Attorneys  for  DefHs  W.  M.  Jack  and  W.  E.  Hall, 

a  Majority  of  said  Canvassers,  DefHs. 

To  the  clerk  of  district  court,  and  to  N.  W.  McConnell,  W.  W.  Dixon, 
M.  Kirkpatrick,  att'ys  for  pl'flfe. 

We  hereby  accept  service  of  the  within  notice  of  appeal  this  the  first 
day  of  November,  1889. 

(Signed)  N.  W.  McConnell, 

AWy  for  Relators. 

(Endorsed :)  Filed,  Nov.  1, 1889.    Welling  Napton,  clerk.  By  (signed) 
Will  L:  Clark,  deputy. 
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In  the  district  court  of  the  second  judicial  district,  Territory  of  Mon- 
tana, in  and  for  Silver  Bow  County. 

The  Territory  of  Montana,  ex  reh  Thomas  F.  Courtney,  et  aZ.,  plaintiff 
v.  W.  M.  Jack,  W.  E.  Hall,  and  0.  E.  Irvine,  the  board  of  canvassers, 
&c,  defendants. 

UNDERTAKING  FOB  OOSTS  AND  DAMAGES  ON  APPEAL. 

Whereas,  the  defendants  W.  M.  Jack  and  W.  E.  Hall,  a  majority  of 
said. canvassers,  are  about  to  appeal  to  the  supreme  court  of  the  Ter- 
ritory of  Montana  from  a  judgment  entered  against  said  defendants  in 
said  action  in  favor  of  the  plaintiff  in  said  action,  awarding  a  peremp- 
tory writ  of  mandate,  and  for  costs,  and  from  the  whole  and  every  part 
of  said  judgment  5 

Now,  therefore,  in  consideration  of  the  premises,  and  of  such  appeal, 
we,  the  undersigned,  Patrick  Conlon  and  Willard  Bennett,  of  the  said 
Territory  of  Montana,  do  hereby  jointly  and  severally  undertake  and 
promise,  on  the  part  of  the  appellants,  that  the  said  appellants  will  pay 
all  damages  and  costs  which  may  be  awarded  against  appellants  on  the 
appeal,  or  .on  the  dismissal  thereof,  not  exceeding  the  sum  of  three  hun- 
dred dollars,  to  which  amount  we  acknowledge  ourselves  jointly  and 
severally  bound. 

Dated  this  first  day  of  November,  A.  D.  1889. 

(Signed)  Willard  Bennett,    [seal. 

(Signed)  Patrick  Conlon.        [seal. 

Territory  of  Montana,  County  of  Silver  Bow,  ss : 

Patrick  Conlon  and  Willard  Bennett,  the  persons  named  in  and  who 
subscribed  the  foregoing  undertaking  as  the  sureties  thereto,  and  that 
they  are  each  worth  the  amount  specified  therein,  over  and  above  all 
their  just  debts  and  liabilities,  exclusive  of  property  exempt  from  exe- 
cution. 

(Signed)  Patrick  Conlon, 

(Signed)  Willard  Bennett. 

Subscribed  and  sworn  to  before  me  this  first  day  of  November,  A.  D. 
1889. 

(Sig.)  Thompson  Campbell, 

Notary  Public. 

(Endorsed:)  Filed  Nov.  7th,  1889,  W.  Napton,  clerk.  By  (signed) 
Perrin  W.  Irvine,  deputy. 


clerk's  certificate. 

I,  Will  L.  Clark,  clerk  of  the  district  court  of  the  second  judicial 
district  of  the  State  of  Montana,  in  and  for  the  county  of  Silver  Bow, 
do  hereby  certify  that  the  foregoing  transcript,  from  page  1  to  page 
5S,  both  inclusive,  and  including  pages  24a  and  24b,  contains  full,  true, 
and  correct  copies  of  certain  of  the  pleadings,  papers  filed  aiid  orders 
in  the  case  of  the  Territory-  of  Montana,  ex.  reL,  Thomas  F.  Courtney, 
et  aly  against  William  M.  Jack,  W.  B.  Hall,  and  Caleb  E.  Irvine,  boaM 
of  canvassers,  etc.,  and  C.  F,  Booth,  clerk,  etc.,  register  No.  2,676  of 
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the  files  of  the  said  court,  as  the  same  appear  on  file  and  of  record  in 
my  office,  as  follows:  * 

Affidavit  and  petition  for  alternative  writ. 

Order  Apr  alternative  writ. 

Alternative  writ,  with  return  of  Bheriff. 

Motion  of  Jack  and  Hall  to  dismiss  alternative  writ. 

Order  of  conrt  overruling  said  motion,  to  dismiss. 

Motion  of  Jack  and  Hall  to  quash  amended  writ. 

Order  of  conrt  overruling  said  motion  to  quash. 

Demurrer  of  Jack  and  Hall  to  amended  writ. 

Order  of  conrt  overruling  said  demurrer. 

Order  granting  leave  to  amend  amended  writ. 

Answer  of  Jack  and  Hall. 

Answer  of  Caleb  E.  Irvine. 

Answer  of  C.  F.  Booth. 

Order  of  court  sustaining  relator's  motion  for  judgment  on  the  pleadings. 

Judgment. 

Peremptory  writ,  with  return  of  sheriff. 

Notice  of  appeal,  and  undertaking  on  appeal. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  the  said  court  this  13th  day  of  January,  1890. 

Will  L.  Clark, 
VlerJc  of  said  Court. 


No.  4. 

PROCEEDINGS  IN  THE  SUPREME  COURT  0E  THE  SENATE  OP  MON- 
TANA. 

[Opinion  delivered  January  28,  1890.] 

The  State  of  Montana  ex  rel.  William  Thompson  vs.  Edwin  A.  Kenuey, 

auditor. 

State  op  Montana, 

County  of  Lewis  and  Clarice,  88 : 

William  Thompson,  a  witness  of  lawful  age,  being  first  duly  sworn 
on  bis  oath,  says:  That  he  is  more  than  35  years  of  age,  and  for  more 
than  25  years  last  past  has  been  a  resident  of  the  Territory  or  State  of 
Montana,  and  for  three  years  last  past  has  been  a  resident  of  the  county 
of  Silver  Bow.  That  at  the  election  provided  to  be  held  on  the  1st  of 
October,  A.  D.  1889,  by  an  act  of  Congress  entitled  "An  act  to  pro- 
vide for  the  division  of  Dakota  into  two  States,  and  to  enable  the  people 
of  North  Dakota,  South  Dakota,  Montana,  and  Washington  to  form 
State  constitutions  and  State  governments,  and  to  be  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States,  and  to  make  dona- 
tions  of  public  lands  to  such  States,"  approved  February  22nd,  1889,  and 
also  appointed  to  be  held  by  the  constitution  of  the  State  of  Montana 
and  the  ordinances  and  schedule  thereof,  affiant  was  a  candidate  for  the 
house  of  representatives  from  said  Silver  Bow  County,  being  one  of 
the  representative  districts  of  said  State,  and  was  voted  for  thereat 
and  was  elected  to  such  house  of  representatives  of  the  legisla- „ 
tive  assembly.  That  the  returns  of  said  election  were  made  by  the 
various  judges  of  election  in  said  district  to  the  clerk  of  the  said 
county  of  Silver  Bow,  and  that  15  days  thereafter  the  chairmau  of 
the  board  of  county  commissioners,   taking  to  bis  assistance  two 

£.  Rep.  9 — 40 
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officers  of  said  county,  canvassed  the  returns  of  said  election,  and 
declared  the  result  thereof,  so  far  as  county  officers  were  concerned, 
and  so  far  as  the  members  of  the  legislature  were  concerned,  the  re- 
turns were  then  and  there  made  to  the  secretary  of  the  State  of  Mon- 
tana, and  30  days  after  said  election  all  votes  for  members  of  the  legis- 
lative assembly  were  canvassed  by  the  governor,  chief  justice,  and 
secretary  of  the  Territory  of  Montana,  who  then  aud  there  found,  ascer- 
tained, declared,  and  certified  that  affiant  was  duly  elected  to  the  said 
house  of  representatives  as  a  member  thereof,  aud  the  said  governor 
and  secretary,  over  their  hands  and  the  seal  of  said  Territory,  did  then 
and  there  deliver  to  affiant  a  certificate,  certifying  and  declaring  that 
at  the  election  aforesaid  affiant  had  been  elected  a  member  of  the  honse 
of  representatives  of  said  legislative  assembly  ;  that  by  proclamation 
of  the  governor  on  the  23rd  day  of  November,  A.  D.  1889,  at  12  o'clock 
noon,  the  legislative  assembly  of  said  State  was  convened,  and  affiant 
then  and  there  appeared  at  the  capital  of  said  State  of  Montana,  and 
in  conjunction  with  29  other  persons  as  aforesaid,  so  as  aforesaid  hav- 
ing been  ascertained  and  declared  to  have  been  elected  from  the  vari- 
ous representative  districts  in  said  State,  by  tbe  governor,  chief  justice, 
and  secretary  aforesaid,  did  meet  as  the  house  of  representatives  of  the 
legislative  assembly  of  tbe  State  of  Montana,  in  said  capital,  at  the 
place  by  them  and  the  auditor  of  said  State  agreed  upon,  of  which  said 
place  previous  public  notice  was  given,  and  there,  in  a  room  provided 
for  that  purpose,  the  said  30  persons,  so  as  aforesaid  then  and  there 
convened,  were  called  to  order  by  the  auditor  of  the  said  State  of  Mou- 
tana,  and  the  said  30  members  then  and  there  proceeded  to  qualify  and 
organize  the  house  of  representatives  of  the  legislative  assembly  of  the 
State  of  Montana  by  the  election  of  the  Hon.  Aaron  C.  Witter,  one  of 
said  members,  as  speaker  of  the  house  of  representatives,  aud  of  Beuja- 
mine  Webster  as  chief  clerk  thereof;  that  such  proceedings  were  then 
and  there  had  by  said  members  in  said  house  as  that  a  committee 
thereof  was  appointed  on  credentials,  to  which  committee  the  said  30 
members  presented  severally  a  certificate  signed  by  the  governor  and 
secretary  of  Montana,  and  over  the  seal  thereof,  certifying  aud  declar- 
ing that  each  of  them  had  been  duly  elected  members  of  the  house  of 
representatives  of  thfc  legislative  assembly  of  the  State  of  Montana; 
that  said  committee  on  credentials  then  and  there  reported  to  the  said 
house  that  the  said  30  members  aforesaid,  including  affiant,  were  duly 
elected  members  of  the  house  of  representatives  of  the  legislative  as- 
sembly of  the  State  of  Montana,  and  entitled  to  seats  therein,  which 
said  report  was  approved  and  adopted  by  the  said  house ;  that  there- 
upon said  house  continued  to  sit  from  day  to  day  from  that  date, 
to  wit,  November  23rd,  A.  D.  1889,  to  the  date  of  the  signing  of  this 
affidavit,  and  that  affiant  has  attended  said  sessions  from  that  time 
until  the  date  of  the  making  of  this  affidavit  as  a  member  of  the  same, 
except  that  he  was  absent  on  the  13th  day  of  January,  A.  D.  1890. 
That  the  distance  by  affiant  travelled  from  his  residence  and  district 
to  the  capital  of  said  State  by  the  nearest  usually  travelled  route  is  75 
miles,  which  distance  affiant  travelled  in  going  to  attend  on  said  meet- 
ing of  the  legislative  assembly ;  that  on  said  23rd  day  X)f  November,  A.D. 
1889,  affiant  took  the  oath  prescribed  by  the  constitution  of  the  State 
of  Montana  as  a  member  of  said  house  of  representatives,  as  did  also 
each  of  his  said  foregoing  colleagues  to  the  number  of  29,  who  have  like- 
wise attended  upon  the  various  sessions  of  the  house.  And  affiant  says 
upon  his  information  and  belief  that  in  all  the  foregoing  transactions 
the  same  were  conducted  according  to  law.    That  on  the  16th  day  of 
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January,  A.  D.  1890,  he  presented  to  Edwin  A.  Kenney,  who  was  then 
and  there  the  auditor  of  the  State  of  Montana,  at  his  office,  an  account 
for  his  pay  as  a  member  of  said  house  at  the  rate  of  $6.00  per  diem,  for 
each  day  that  he  had  attended  thereon  at  said  sessions  since  the  23rd 
day  of  November,  A.  D.  1889,  and  also  an  account  for  mileage  for  75 
miles,  being  the  distance  necessarily  travelled  by  him  in  coming  to  such 
meeting  of  the  legislative  assembly,  which  is  the  per  diem  and  mileage 
provided  by  the  constitution  of  the  State  ot»  Montana  to  be  paid  to 
members  of  the  legislative  assembly  at  this  session,  a  copy  of  which  ac- 
count so  as  aforesaid  presented  is  hereto  attached  and  marked  Exhibit 
"  A."  And  affiant  then  and  there  requested  the  said  auditor  that  he 
audit  and  settle  the  said  claim  and  give  affiant  a  certificate  thereof; 
but  to  audit  and  settle  said  claim,  or  to  give  affiant  such  certificate,  the 
said  auditor  did  then  and  there  refuse,  and  did  not  and  would  not  audit 
or  settle  said  claim,  or  deliver  to  affiant  a  certificate  of  such  indebted- 
ness, nor  would  he  pass  or  approve  said  claim  or  any  portion  thereof. 
And  affiant  further  says,  upon  his  information  and  belief,  that  it  was 
the  duty  of  said  auditor,  resulting  from  his  said  office,  then  and  there 
to  audit  and  settle  said  claim  and  give  to  affiant  a  certificate  thereof. 
Affiant  further  says  that  for  the  wrong  so  as  aforesaid  done  him  there 
is  not  a  plain,  speedy,  nor  adequate  remedy  in  the  ordinary  course  of 
law. 

Wherefore  affiant  prays  the  issuance  of  a  writ  of  mandate,  directed 
to  the  said  Edwin  A.  Kenney,  auditor  of  the  State  of  Montana,  direct- 
ing him  forthwith  to  audit  and  settle  said  claim,  and  to  deliver  to  affiant 
a  certificate  thereof,  or  that  he  be  and  appear  before  this  honorable 
court  at  10  o'clock  a.  m.  of  January  I8th,  A.  D.  1890,  then  and  there  to 
show  cause  why  he  has  not  so  done ;  and  further  affiant  saith  not. 

William  Thompson. 

Subscribed  and  sworn  to  before  me  this  lGth  day  of  January,  A.  D. 
1890. 

Isaac  D.  McCutcheon, 

Notary  Public. 


.State  op  Montana, 

Supreme  Court,  88  : 

ALTERNATIVE  WRIT  OF  MANDATE. 

The  State  of  Montana  to  Edwin  A.  Kenney,  auditor  of  said  State : 

Whereas  as  it  is  said  in  the  affidavit  of  William  Thompson,  filed  in 
this  court,  that  he  is  a  member  of  the  house  of  representatives  of  the 
legislative  assembly  of  the  State  of  Moutaua,  and  has  qualified  as  such 
and  has  been  in  attendance  thereon  from  the  23rd  day  of  November,  A. 
D.  1889,  until  the  day  of  the  date  hereof,  upon  the  days  set  forth  in 
his  account  attached  to  his  affidavit  herein,  and  is  entitled  to  pay  there- 
for at  the  rate  of  $6.00  per  diem  for  each  day  upon  which  he  has  so 
attended  on  such  legislative  assembly,  and  did  travel  75  miles  neces- 
sarily by  the  shortest  usually  travelled  route  from  his  home  and  legis- 
lative district  to  the  capital  of  said  State  to  attend  upon  said  session, 
and  is  entitled  to  20  cts.  per  mile  for  said  75  miles  travelled  as  such 
representative  in  the  first  legislative  assembly  of  the  State  of  Montana 
from  the  district  of  Silver  Bow  County,  and  he  did  present  to  you  an 
account  of  his  foregoing  attendance  and  travel  for  the  sums  above  men- 
tioned, and  did  request  of  you  that  you  audit  and  settle  said  claim  and 
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give  hira  a  certificate  thereof;  and  whereas  it  is  said  in  said  affidavit 
that  it  is  your  duty  to  audit  and  settle  said  claim  and  give  him  a  certifi- 
cate thereof,  and  that  the  said  William  Thompson  has  no  plain,  speedy, 
nor  adequate  remedy  in  the  ordinary  course  of  law, 

Now,  therefore,  these  are  to  command  you,  Edwin  A.  Keuney,  audi- 
tor of  the  State  of  Montana,  that  you  <lo  forthwith  audit  and  settle  said 
claim  against  the  treasury  of  said  State,  and  give  to  the  said  William 
Thompson  a  certificate  •thereof,  or  that  you  be  and  appear  before  the 
supreme  court  of  the  said  State  of  Montana,  at  the  court-bouse  in  Helena, 
at  10  o'clock  in  the  forenoon  of  the  20th  day  of  January,  A.  D.  1890, 
then  aud  there  to  show  cause  why  you  have  not  so  done. 

Witness  the  honorable  Henry  N.  Blake,  chief  justice  of  our  said 
supreme  court,  at  Helena,  the  capital  of  said  State,  this  17th  day  of 
January,  A.  D.  1890,  and  of  the  Independence  of  the  the  United  States 
of  America  the  One  hundred  and  fourteenth. 

Henry  N.  Blake, 

Chief  Justice. 

Given  under  my  hand  and  the  seal  of  the  supreme  court  of  the  State 
of  Montaua  this  17th  day  of  January,  A.  D.  1890. 
[seal.]  W.  J.  Kennedy, 

Clerk  Supreme  Court 

State  of  Montana. 

Supreme  Court,  88 : 

State  of  Montana  on  the  relation  of  William  Thompson,  against  Edwin 

A.  Kenney,  auditor. 

return  and  answer. 

And  now  comes  Edwin  A.  Kenney,  auditor  of  the  State  of  Montana, 
and  for  his  return  to  the  said  writ  of  mandate  issued  against  him  in  this 
case  says : 

It  is  true  that  he  is  the  auditor  of  the  State  of  Montana,  and  as  such 
it  is  his  duty  to  audit  and  settle  and  give  a  certificate  therefor  to  all 
persons  having  claims  against  the  treasury  of  Montana  for  which  no 
appropriation  has  been  made,  and  that  the  said  relator  is  and  was 
qualified  to  represent  Silver  Bow  County  in  the  house  of  representatives 
of  Montana,  and  that  he  was  a  caudidate  and  voted  for  in  the  said  rep- 
resentative district  at  the  election  of  October  1st,  1889;  and  that  it  is  true 
that  the  election  returns  of  said  election  were  returned  for  representatives 
in  the  legislature  to  the  secretary  of  the  Territory  of  Montana,  and  that 
30  days  after  said  election  the  votes  for  members  of  the  legislative  as- 
sembly from  Silver  Bow  County  and  from  other  districts  in  the  Terri- 
tory were  canvassed  by  the  goveruor,  chief  justice,  and  secretary  of  the 
Territory,  who  then  declared  and  certified  that  the  said  William  Thomp- 
son was  duly  elected  to  the  said  house  of  representatives  and  gave  to 
him  a  certificate  thereof,  over  the  hands  and  seal  of  the  governor  and 
secretary  of  Montana.  And  it  is  true  that  the  legislative  assembly  was 
convened,  by  proclamation  of  the  governor,  on  the  23rd  day  of  Novem- 
ber, A.  D.  1889,  at  12  o'clock,  noon,  at  the  capital  of  said  State,  and  that 
affiant  then  and  there  appeared  at  the  capital  of  said  state,  and  there, 
in  combination  with  29  other  persons,  each  of  whom  had  been  declared 
by  said  governor,  chief  justice,  and  secretary-of  the  Territory  to  have 
been  elected  members  of  the  legislative  assembly  of  said  State,  did  meet 
as""tuo  house  of  representatives  in  said  capital  at  the  place  by  them  aud 
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the  auditor  of  said  State  designated  and  agreed  upon,  of  which  said 
place  previous  public  notice  had  been  given,  and  there,  in  the  room  pro-  * 
viried  for  that  purpose,  the  said  30  persons,  so  as  aforesaid  certified  and 
declared  to  have  be6n  elected  to  the*  legislative  assembly,  were  called 
to  order  by  the  auditor  of  the  Said  state  of  Moutana,  and  then  and  there 
took  the  oath  prescribed  by  the  constitution  of  the  State  before  the 
chief  justice  of  the  State  of  Montana,  and  then  and  there  did  proceed 
and  assume  to  organize  the  house  of  representatives  of  Montana  by  the. 
election  of  the  Honorable  Aaron  G.  Witter,  speaker,  and  Beuj amine 
Webster  as  chief  clerk.    And  defendant  says  further  that  it  is  true  that 
snch  proceedings    were  then  and  there  had  by  said    30    members 
in  said  house  as  that  a  committee  thereof  was  appointed  on  cre- 
dentials, to  which  committee  the  said  30  meynbers  severally  pre- 
sented certificates  signed  by  the  governor  aud  secretary  of  Montana 
and  over  the  seal  of  said  territory,  certifying  and  declaring  that 
each  of  them  had  been  duly  elected  members  of  the  house  of  represent- 
atives of  the  legislative  assembly  of  the  State  of  Montana,  which  said 
report  was  approved  and  adopted  by  the  said  house;  and  that  there- 
after said  relator  continued  to  attend  upon  the  meetings  of  said  house, 
as  set  forth  in  his  affidavit,  and  that  for  the  purpose  of  attending 
thereon  he  traveled  from  his  residence  and  district  by  the  nearest  usu- 
ally traveled  route,  75  miles.    Defendant  further  says  it  is  true  that  on 
the  16th  day  of  January,  A.  D.  1890,  the  account  mentioned  was  pre- 
sented by  the  relator,  and  that  defendant  did  not  audit  aud  settle  said 
claim,  or  give  said  relator  a  certificate  thereof  or  of  any  thereof.    De- 
fendant further  says  that  in  the  county  of  Silver  Bow,  which  is  a  rep- 
resentative district,  ten  persons  were  apportioned  to  be  elected  members 
of  said  house  Of  representatives;  that  as  to  the  election  of  five  of  said 
persons  no  controversy  has  arisen,  but  as  to  the  said  relator  aud  four 
of  his  colleagues  sitting  with  him  in  the  house  aforesaid  a  controversy 
as  to  their  election  has  arisen,  and  unless  they  are  prima  facie  members 
of  such  house  and  entitled  to  act  therein  no  quorum  has  been  present 
in  said  house,  and  the  organization  thereof  has  been  without  legislative 
validity.    That  the  said  house  is  composed  of  30  members,  whose  mu- 
niment of  title  is  the  ascertainment,  declaration,  aud  certificate  of  the 
canvassing  board,  consisting  of  the  governor,  chief-justice,  aud  secre- 
tary of  the  Territbry  of  Montana,  as  provided  in  ordinance  number  2, 
passed  by  the  constitutional  convention  of  the  State  of  Montana;  that 
on  the  23rd  day  of  November,  A.  1).  1889,  24  persons  from  various  rep- 
resentative districts  in  the  State  of  Montana,  who  had  been  ascertained 
and  declared  to  have  been  elected  members  of  said  house  of  representa- 
tives by  the  governor,  chief-justice,  and  secretary  aforesaid,  under  said 
ordinance  of  the  constitution,  did  meet  at  another  place  in  the  capital 
of  said  State,  and  five  members  from  th^ county  of.  Silver  Bow,  one  of 
whom  assumed  to  have  been  elected  in  lieu  of  the  relator,  met  with  said 
members  last  aforesaid,  and  having  been  declared  not  elected  by  the 
said  canvassing  board  providec^for  in  said  ordinance,  did  nevertheless 
assume  to  be  members  of  the  house  of  representatives,  and  did  then  and 
there  present,  as  their  muniment  of  title  to  said  office,  each  a  certificate 
signed  by  the  county  clerk  and  recorder  of  Silver  Bow  County,  over  his 
seal,  certifying  and  declaring  that  such  person  was  elected  one  of  the 
representatives  of  the  district  of  Silver  Bow  Oouuty  as  a  representative 
in  said  house ;  and  defendant  says  that  unless  such  certificate  of  said 
clerk  constitutes  the  holder  thereof  prima  facie  a  member  of  the  house 
of  representatives  said  persons  are  not  members,  and  there  has  been  no 
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quorum  present  in  said  body,  and  their  proceedings  are  without  legal 
legislative  validity. 

And  the  foregoing  facts  constitute  defendant's  return  to  the  said  writ 
and  his  answer  to  the  allegations  of  the  said  affidavit. 


A  ttorney-  General. 


State  of  Montana, 

County  of  Lewis  and  Clarke,  88  : 

Edwin  A.  Kenney,  being  first  dnly  sworn,  deposes  and  says :  That 
he  is  the  defendant  in  the  above  entitled  action,  that  he  has  read  the 
foregoing  answer,  and  that  the  facts  therein  stated  are  true  to  the 
best  of  his  knowledge,  information,  and  belief. 

Edwin  A.  Kenney. 

Subscribed  and  sworn  to  before  me  this  20  day  of  January,  A.  D. 
1800.  W.  J.  Kennedy, 

Clerk  of  the  Supreme  Court 

State  of  Montana, 

In  the  supreme  court : 

State  of  Montana  at  the  relation  of  William  Thompson  vs.  Edwin  A. 

Kenney,  auditor,  respondent. 

opinion  of  the  court  by  harwood,  a.  j. 

This  action  was  commenced  in  this  court  on  the  17th  day  of  January, 
A.  D.  1890,  by  filing  the  relator's  affidavit,  upou  which  he  prayed  for  the 
issuance  of  a  writ  of  mandate,  directed  to  Edwin  A.  Kenney  ^  auditor  of 
the  State  of  Montana,  commanding  him  to  forthwith  audit  and  settle  and 
issue  relator  a  certificate  for  a  certain  alleged  claim  in  fnvor  of  relator, 
against  the  State  of  Montana,  in  the  sum  of  three  hundred  and  thirty- 
nine  dollars  for  mileage  and  per  diem  for  attendance  as  a  member  of 
the  house  of  representatives  of  the  legislative  assembly  of  the  State  of 
Montana.  •  .         # 

The  affidavit  of  the  relator  recites  the  following  facts: 
That  affiant,  William  Thompson,  is  over  twenty  five  years  of  age, 
now  is,  and  has  been  for  more  than  twenty-five  years  last  past,  a  resi- 
dent of  the  Territory  and  State  of  Montana,  and  for  three  years  last  past 
has  been  a  resident  of  the  county  of  Silver  Bow,  the  said  county  being 
one  of  the  representative  districts  of  the  State  of  Moutana.    That  at  the 
election  held  in  the  Territory  of  Montana  on  the  first  Tuesday  of  Octo- 
ber, A.  D.  1889,  under  the  provisions  of  an  act  of  Congress  entitled  "An 
act  to  provide  for  the  division  of  Dakota  into  two  States,  and  to  enable 
the  people  of  North  Dakota  and  South  Dakota,  Montana  and  Washing- 
ton to  form  State  constitutions  and  St*e  governments,  and  to  be  ad- 
mitted into  the  Union  on  an  equal  footing  with  the  original  States,  and 
to  make  donations  of  public  lands  to  such  States,"  approved  Febrnary 
22d,  1889,  and  as  further  provided  for  by  the  constitution,  ordinances, 
aud  schednle  framed  by  the  constitutional  convention  for  the  State  of 
Montana,  and   adopted   by  the  people  thereof,  the   relator,  William 
Thompson,  was  a  candidate  for  election  to  the  office  of  representative  in 
the  legislative  assembly  of  the  State  of  Montana  from  said  representa- 
tive district,  composed  of  the  county  of  Silver  Bow.    That  relator  was 
voted  for  at  said  election,  and  was  elected  to  the  office  of  represents- 
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tive  from  said  district.  That  the  returns  of  said  election  were  made  by 
the  various  judges  of  election  in  said  district  to  the  clerk  of  said  Silver 
Bow  County,  and  that  fifteen  days  thereafter  the  chairman  of  the  board 
of  county  commissioners  of  said  Silver  Bow  County,  taking  to  his  as- 
sistance two  officers  of  said  county,  canvassed  the  returns  of  said  elec- 
tion, and  declared  the  result  thereof  so  far  as  county  officers  were  con- 
cerned, and  that  so  far  as  the  members  of  the  legislative  assembly  were 
concerned  the  returns  of  said  election  were  made  to  the  secretary  of  the 
Territory  of  Montana.  That  thirty  days  after  said  election  all  votes  for 
the  members  of  the  legislative  assembly  were  canvassed  by  the  gov- 
ernor, chief-justice,  and  secretary  of  the  Territory  of  Montana,  who  then 
and  there  found,  ascertained,  declared,  and  certified  that  the  affiant, 
William  Thompson,  was  duly  elected  to  the  house  of  representatives  of 
the  legislative  assembly  of  Montana,  as  a  member  thereof,  and  that  the 
said  governor  and  secretary  of  the  Territory  of  Montana  delivered  to 
affiant  a  certificate  over  their  hands  and  the  seal  of  said  Territory,  cer- 
tifying and  declaring  that  at  said  election  aforesaid  affiant  had  been 
elected  a  member  of  the  house  of  representatives  of  the  said  legislative 
assembly. 

That  on  the  23rd  day  of  November,  A.  D.  1889,  at  12  o'clock  noon, 
pursuant  to  the  proclamation  of  the  governor  of  Montana,  the  legisla- 
tive assembly  of  the  said  State  was  convened,  and  affiant  appeared  at 
the  capital  of  the  State  at  that  time,  and  in  conjunction  with  twenty- 
cine  other  persons  who  had,  as  aforesaid,  been  ascertained,  declared, 
and  certified  by  the  aforesaid  canvassing  board,  composed  of  the  gov- 
ernor, secretary,  and  chief-justice  .of  the  Territory  of  Montana,  to  have 
been  elected  from  the  various  representative  districts  in  said  State,  did 
meet  as  the  house  of  representatives  of  the  State  of  Montana  at  the 
capital  of  'said  State,  and  in  the  place  by  them  and  the  auditor  of  said 
State  agreed  upon,  of  which  place  of  meeting  previous  public  notice 
had  been  given.  That  then  and  there  in  a  room  provided  for  that  pur- 
pose the  relator  and  said  twenty-nine  other  persons  convened  and  were 
called  to  order  by  the  auditor  of  the  State  of  Montana,  and  thereupon 
the  said  thirty  members  proceeded  to  qualify  and  organize  the  house  of 
representatives  of  the  legislative  assembly  of  the  State  of  Montana  by 
the  election  of  Aaron  C.  Witter,  one  of  said  members,  as  speaker  of 
the  house  of  representatives,  and  Benjamin  Webster  as  chief  clerk 
thereof.  That  such  proceedings  were  then  and  there  had  by  the  mem- 
bers of  said  house  as  that  a  committee  thereof  was  appointed  on  cre- 
dentials, to  which  committee  the  said  thirty  members  presented  sev- 
erally a  certificate  signed  by  the  governor  and  secretary  of  Montana, 
and  over  the  seal  of  the  Territory  of  Montana,  certifying  and  declar- 
ing that  each  of  them  had  been  duly  elected  members  of  the  house  of 
representatives  of  the  legislative  assembly  of  the  State  of  Montana. 
That  said  committee  on  credentials  then  and  there  reported  to  the  said 
house  that  the  said  thirty  members  aforesaid,  including  affiant,  were 
duly  elected  members  of  the  house  of  representatives  of  the  legislative 
assembly  of  the  State  of  Montana  and  entitled  to  seats  therein,  which 
said  report  was  approved  and  adopted  by  the  said  house. 

That  thereafter  the  said  house  continued  to  sit  from  day  to  day  from 
that  date,  to  wit,  November  23rd,  A.  D.  1889,  to  the  date  of  the  sign- 
ing of  affiant's  affidavit,  to  wit,  January  16th,  A.  D.  1890,  and  that 
affiant  has  attended  said  sessions  from  that  time  until  the  date  of 
making  this  affidavit  as  a  member  of  said  house  of  representatives, 
except  the  13th  day  of  January,  A.  D.  1890. 

That  affiant  travelled  the  distance  of  seveuty-five  miles  in  going  by 
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the  nearest  usually  travelled  route  from  his  residence  to  the  capital  ot 
said  State  to  attend  said  legislative  assembly.  That  on  the  said  23rd  day 
of  November,  A.  1).  188&,  the  affiant  and  all  of  the  said  twenty-nine  mem- 
bers took  the  oath  prescribed  by  the  constitution  of  the  State  of  Mon- 
tana as  members  of  the  legislative  assembly  of  the  State  of  Montana, 
and  that  the  said  thirty  members  have  attended  upon  the  various 
sessions  of  the  said  house. 

That  on  the  16th  day  of  January,  A.  D.  1890,  affiant  presented  to 
Edwin  A.  Kenney,  who  was  then  the  auditor  of  the  State  of  Montana, 
at  his  office,  an  account  against  the  State  for  his  services  and  attend- 
ance as  a  member  of  the  house  aforesaid  at  the  rate  of  six  dollars  per 
day,  and  for  mileage  at  the  rate  of  twenty  cents  per  mile  for  the  distance 
travelled  as  aforesaid,  as  provided  by  law;  and  requested  the  said  auditor 
to  audit  and  settle  the  said  claim  and  give  affiant  a  certificate  thereof; 
but  to  audit  and  settle  said  claim,  or  give  affiant  a  certificate  thereof  or 
any  part  thereof,  the  said  auditor  did  then  and  there  refuse,  nor  would 
the  said  auditor  approve  said  claim  or  any  part  thereof. 

To  which  affidavit  affiant  attaches  an  account  as  Exhibit  A,  which  lie 
verifies  as  a  copy  of  the  said  account  presented  to  said  auditor  and 
referred  to  in  his  affidavit. 

Upon  this  showing  an  alternative  writ  of  mandate  was  issued  out  of 
tbis  court  requiring  the  said  Edwin  A.  Kenney,  auditor  of  the  State  of 
Montana,  to  forthwith  audit  and  settle  said  claim  against  the  treasury 
of  the  State  of  Montana,  and  give  to  said  William  Thompson  a  certifi- 
cate thereof,  or  to  show  cause  before  this  court,  at  10  o'clock  a.  m. 
January  20th  A.  D.,  1890,  why  he  had  not  done  so. 

To  this  process  the  respondent  made  his  Verified  answer,  wherein  he 
expressly  admitted  in  detail  all  the  affirmative  allegations  set  forth  in 
the  relator's  affidavit.  But  in  addition  to  such  express  admissions  the 
respondent  alleged  other  matters,  as  follows: 

Defendant  further  says  that  in  the  county  of  Silver  Bow,  which  is  a  representa- 
tive district,  ten  persons  were  apportioned  to  be  elected  members  of  the  house  of 
representatives.  That  as  to  the  election  of  five  of  said  persons  no  controversy  has 
arisen  ;  but  as  to  the  said  relator  and  four  of  his  colleagues  setting  with  him  in  the 
house  aforesaid  a  controversy  as  to  their  election  has  arisen,  and  unless  they  are 
prima  facie  members  of  such  house  and  entitled' to  act  therein  no  quorum  has  been 
present  in  said  house,  and  the  organization  thereof  Jias  been  without  legislative  va- 
lidity. That  the  said  house  is  composed  of  thirty  members,  whose  muniment  of  title 
is  the  ascertainment,  declaration,  aud  certificate  of  the  canvassing  board,  consisting 
of  the  governor,  chief  justice  and  secretary  of  the  Territory  of  Montana,  as  provided 
in  ordinance  number  two,  passed  by  the  constitutional  convention  of  the  State  of 
Montaua.  That  on  the  23rd  day  of  November,  A.  D.  18^9,  twenty-fonr  persona  from 
various  representative  districts  in  the  State  of  Montana,  who  had  been  ascertained 
and  declared  to  have  been  elected  members  of  said  house  of  representatives  by  the 
governor,  chief  justice,  and  secretary  aforesaid,  nuder  said  ordinance  of  the  constitu- 
tion, did  meet  at  another  place  in  the  capital  of  said  State,  and  five  members  from 
the  county  of  Silver  Bow,  oue  of  whom  assumed  to  have  been  elected  in  lien  of  rela- 
tor, met  with  said  members  last  aforesaid,  and  having  been  declared  not  elected  by 
the  said  canvassing  board  provided  for  in  said  ordinance,  did,  nevertheless,  assume 
to  be  members  of  the  house  of  representatives,  and  did  then  and  there  present  as 
their  muniment  of  title  to  said  office  each  a  certificate  signed  by  the  county  clerk 
aud  recorder  of  Silver  Bow  county,  over  his  seal,  certifying  and  declaring  that  sach 
person  was  elected  one  of  the  representatives  of  the  district  of  Silver  Bow  County  as 
representative  in  said  house. 

To  the  foregoing  new  matter  set  forth  by  respondent  the  relator  filed 
his  replication,  as  follows : 

First,  the  relator  denies  that  any  controversy  has  arisen  as  to  his  election  and  the 
election  of  four  of  his  colleagues  from  the  county  of  Silver  Bow,  as  set  forth  in  said 
aiiHwer.  Second,  avers  that  at  the  time  the  said  house  was  organized,  and  when 
said  house  passed  upon  the  report  of  the  committee  on  credentials,  as  set  forth  in  re- 
lator's application,  a  quorum  of  said  house  was  present  and  acted  therein. 
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The  parties  rested  their  case  upon  the  allegations,  admissions,  and 
denials  in  the  pleadings  above  set  forth,  ami  upon  the  questions  raised 
therein  the  case  was  argued  and  submitted  to  the  court  for  decisiou. 

At  the  commencement  of  the  consideration  of  the  questious  involved 
herein  it  is  proper  to  notice  the  scope  and  effect  of  the  relator's  repli- 
cation. He  denies  therein  "  that  auy  controversy  has  arisen  as  to  his 
election  and  the  election  of  four  of  his  colleagues,"  but  he  does  not 
deny  the  farther  facts  set  out  in  respondent's  answer.  These  specific  facts 
alleged  stand  unchallenged  and  were  urged  upon  the  consideration  of 
the  court  as  ground  for  the  refusal,  on  the  part  of  the  respondent,  to 
audit  and  settlfe  the  relator's  claim  and  grant  him  a  certificate  thereof, 
as  provided  by  law.  • 

The  relator  relied  upon  the  facts  alleged  in  his  affidavit  expressly 
admitted  by  respondent's  answer,  as  grounds  for  the  relief  which  he 
prayed  for. 

The  effect  of  these  pleadings  raised  questions  of  law  only.  No  issues 
of  fact  were  made  upon  which  evidence  could  properly  be  introduced. 
The  denial  made  by  the  relator's  replication  was  nothing  more  than  a 
denial  of  an  immaterial  allegation.  Gomp.  statutes  of  Montana,  sec. 
575  of  the  code  of  civil  procedure,  relating  to  writs  of  mandate,  pro- 
vides as  follows: 

If  do  answer  be  made  the  case  must  be  heard  on  the  papers  of  the  applicant.  If 
the  answer  raises  only  qnest  ions  of  law,  or  pots  in  issue  immaterial  statements,  not 
affecting  the  substantial  rights  of  the  parties,  the  court  must  proceed  to  hear  or  fix 
a  day  for  hearing  the  argument  of  the  case. 

This  court  is  given  original  jurisdiction  to  hear  and  determine  actions 
of  this  character  by  sec.  3,  art.  8,  of  the  constitution  of  Montana,  as 
follows  : 

The  appelate  jurisdiction  of  the  suprcjne  court  shall  extend  to  all  cases  at  law 
and  In  equity,  subject,  however,  to  such  limitations  and  regulations  as  may  bo  pre- 
scribed by  law.  Said  court  shall  have  power  in  its  discretion  to  issue  and  hear  and 
determine  writs  of 'habeas  corpus,  mandamus,  quo- warranto,  certiorari,  prohibition 
and  injunction,  and  such  other  original  aud  remedial  writs  as  may  be  necessary  and 
proper  to  the  complete  exercise  of  its  appellate  jurisdiction.1' 

In  reference  to  the  office  of  the  writ  of  mandamus  the  compiled  stat- 
utes of  Montana  sec.  566  and  567  of  the  code  of  civil  procedure  pro- 
vides as  follows : 

Sec.  566.  It  may  be  issued  by  any  court  in  this  State,  excopt  justices,  probate  and 
mayor's  court,  to  any  inferior  tribunal,  corporation,  board,  or  person,  to  compel  the 
performance  of  an  act  which  the  law  specially  enjoins  as  a  duty  resulting  from  an 
office,  trust,  or  station,  or  to  compel  the  admission  of  a  party  to  the  use  and  enjoyment 
of  a  right  or  office  to  which  he  is  entitled,  and  from  which  he  is  unlawfully  precluded 
by  such  inferior  tribunal,  corporation,  board,  or  person. 

Sec.  567.  The  writ  sl^all  bo  issued  in  all  cases  whero  there  is  not  a  plain,  speedy, 
and  adequate  remedy  in  the  oidinary  course  of  law.  It  shall  be  issued  upon  affidavit 
ou  the  application  of  the  party  beneficially  interested. 

It  must  now  be  determined  whether  or  not  the  act,  the  performance 
of  which  is  here  sought  to  be  compelled,  is  one  which  the  law  especially 
enjoins  upon  the  respondent  as  a  duty  resulting  from  his  office  as  au- 
ditor of  tbiaState.    This  involves  two  propositions : 

First.  Is  the  relator  entitled,  upon  the  facts  shown,  to  have  his  said 
claim  audited  and  settled,  and  to  receive  a  certificate  thereof. 

Secondly.  Does  the  law  enjoin  upon  the  State  Auditor  the  duty  o  iau- 
diting  and  settling  said  claim,  and  issuing  to  relator  a  certificate  thereof. 

These  propositions  will  be  considered  in  the  order  stated. 

To  the  high  office  of  legislator,  and  to  persons  occupying  that  office, 
the  law  guarantees  certain  rights,  privileges,  aud  emoluments  which 
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courts  of  justice  will  regard  and  enforce  in  proper  cases  and  upon 
proper  showing. 

Constitution  of  Montana,  art.  5,  sections  5, 15. 

1  Blackstone,  164  and  notes  and  cases  cited. 

Cnshing's  Law  and  Practice  of  Leg.  Asaemb.,  sections  546  to  597,  inclusive. 

Cooley's  Const.  Lim.,  162,  163. 

Jefferson's  Manual. 

Robert's  Manual. 

1  Kents'  Com.,  235. 

But  in  passing  upon  a  question  of  this  character,  relating  to  a  person 
claiming  to  be  a  member  of  the  legislative  assembly  of  the  State,  this 
court  is  mindful  of  the  constitutional  provision  which  places  the  power 
to  try  the  ultimate  right  to  the  office  in  another  forum,  t,  en  in  the  leg- 
islative house  wherein  the  person  claims  a  seat.  (Constitution  of  Mon- 
tana, art.  5,  sec.  0.) 

That  body,  and  that  alone,  having  the  plenary  jurisdiction  to  try  the 
ultimate  right  to  the  office,  it  must  be  determined  in  the  case  at  bar 
on  what  character  of  prima  fqcie  evidence  will  courts  of  justice  enforce 
collateral  or  incidental  rights  and  privileges  belonging  to  the  members 
of  the  legislative  assembly.  In  other  words,  as  applicable  to  this  case 
at  bar,  what  constitutes  in  the  view  of  courts  of  justice  sufficient  prima 
facie  evidence  of  his  membership  in  the  house  of  representatives  of 
this  State  to  entitle  the  relator  to  the  relief  which  "he  asks,  that  is,  to 
have  his  claim  to  the  emoluments  of  the  office  of  representative  from 
Silver  Bow  County,  audited,  settled,  and  certified. 

Under  our  republican  form  of  government  election  to  this  office  is 
made  by  the  votes  of  the  legally  qualified  electors  of  the  district  in  the 
manner  prescribed  by  law,  and  the  result  of  such  election  is  ascertained 
in  a  manner  prescribed  by  law  through  the  returns  and  canvass  of  such 
votes  by  legally  constituted  canvassing  boards. 

The  courts  have  uniformly  given  credit  to  the  result  of  an  election, 
as  ascertained  and  declared  or  certified  by  the  legally  constituted  can- 
vassing board  to  whom  the  law  has  committed  the  duty  of  canvassing 
the  returns  of  the  election  and  declaring  the  result,  until  this  evidence 
of  the  election  has  been  overborne  by  the  trial  and  determination  of  the 
ultimate  right  to  such  office  by  the  tribunal  having  jurisdiction  to  try 
and  determine  the  same.  '  ♦ 

Crowell  v  Lambert,  10  Minn.,  369. 

State  t\  jDhurchill,  15  Miun.,  455. 

State  v.  Sherwood,  15  Minn.,  221. 

People  r.  Miller,  16  Mich.,  56. 

Swinborn  v  Smith  et  at.,  15  West  Va.,  483. 

Hnlsmau  v.  Renis,  41  Penn.  St.  R.,  396. 

Kerr  v.  Trege,  47  III.,  292. 

Commonwealth  t\  Baxter,  35  Id.,  263. 

DeArmond  v.  The  State  ex  rel.  Campbell,  40  Ind.,  469. 

Hadley  r.  City  of  Albany,  33  N.  Y.,  603. 

This  is  not  only  the  rule  governing  the  action  of  courts,  but  it  is  the 
practice  adopted  in  the  organization  of  legislative  bodies  and  in  admit- 
ting members  thereto,  until  the  prima  facie  evidence  contained  in  the 
certificate  of  election  issued  by  the  legally  constituted  can  valuing  board 
is  set  aside  by  the  proper  authority  in  the  determination  of  a  contested 
election.  (Gush.  Law  and  Practice  of  Leg.  Assemb.,  sections  141,  142, 
and  229  to  241,  inclusive.)  The  authorities  reviewed  and  cited  by  this 
eminent  anthor  amply  shows  the  practice  upon  this  question;  McCrary 
on  Elections,  sections  270 to  285,  iuclusive,  and  cases  cited;  Jefferson's 
Manual  (12th  ed.),  390. 

In  the  case  at  bar  it  is  asserted,  and  not  denied,  that  another  person 
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holds  a  certificate  of  election  to  the  same  office  which  the  relator  claims 
to  be  occupying,  issued  by  the  county  clerk  of  Silver  Bow  County.  It 
therefore  becomes  necessary,  in  the  determination  of  this  case,  to  ascer- 
tain what  board  or  person  is  by  law  authorized  to  canvass  the  returns 
of  the  election  in  question,  and  ascertain  and  certify  the  result,  so  as  to 
entitle  the  party  holding  that  muniment  of  title  to  the  office,  prima  facie, 
to  maintain  his  case  in  an  action  of  this  character.  If  the  right  of  re- 
lator to  the  certificate  of  election  which  he  holds  is  challenged  let  the 
question  be  raised  and  determined  in  the  proper  form ;  but  if  the  legis- 
lative body,  of  which  the  relator  claim§  to  be  a  member,  vested  as  it  is 
with  the  powers  which  the  constitution  of  this  State  has  committed  to 
it,  and  in  view  of  the  long  line  of  precedents  which  have  guided  the  ac- 
tions of  such  bodies  in  like  cases,  does  not  determine  a  controversy  as 
to  the  election  of  the  relator,  then  in  the  nature  of  the  case  there  ex- 
ists no  better  evidence  of  his  right  to  relief  than  the  finding  or  certifi- 
cate of  the  legally  constituted  canvassing  board  charged  with  the  duty 
of  ascertaining  the  result  of  the  election  in  question.  The  title  to  an 
elective  office,  in  a  large  majority  of  cases,  rests  on  this  prima  facie  evi- 
dence, because  in  the  great  majority  of  cases  there  is  no  adjudication 
of  the  right  to  the  office  which  enquires  back  of  the  returns  of  the  proper 
canvassing  board.  It  is  proper  to  observe  here  that  under  well  estab- 
lished rules  of  law,  if  it  was  shown  that  a  contest  of  the  election  of  the 
relator  was  pending  in  the  house  of  which  he  claims  to  be  a  member, 
and  to  which  he  holds  a  certificate  of  election,  then  this  court  would 
withhold  judgment  until  the  case  was  determined;  but  no  such  fact  ap- 
pears. „   ' 

The  relators  certificate  -of  election  emanates  from  a  canvassing 
board  composed  of  the  governor,  chief  justice,  and  secretary  of  Mon- 
tana Territory,  accredited  by  the  signatures  of  the  said  governor  and 
secretary  and  the  seal  of  the  Territory.  The  other  certificate,  which 
is  set  up  in  opposition  to  this,  as  held  by  another  person,  emanates 
from  the  county  clerk  of  Silver  Bow  County,  accredited  under  the  hand 
and  official  seal  of  that  officer ;  and  this  is  not  denied  by  the  relator. 

In  the  absence  of  any  mention  of  this  latter  certificate  the  considera- 
tion of  this  case  necessarily  involves  the  question  as  to  whether  the 
relator's  certificate  of  election  issues  from  the  legally  constituted  can- 
vassing board  charged  with  the  duty  of  ascertaining  from  the  returns 
the  election  of  members  of  the  house  of  representatives.  The  prima 
facie  right  to  relief  rests  upon  the  credentials  with  the  facts  of  service. 

The  act  of  Congress  above  mentioned,  enabling  the  people  of  Mon- 
tana and  other  Territories  to  form  and  adopt  constitutions  and  set  np 
State  governments,  provides  in  sec.  8  as  follows: 

At  the  elections  provided  for  in  this  section,  the  qualified  voters  of  said  proposed 
States  shall  vote  directly  for  or  against  the  proposed  Constitution,  and  for  or  against 
any  articles  or  propositions  separately  submitted.  The  returns  of  said  election  shall 
be  made  to  the  secretary  of  each  of  the  said  Territories,  who,  with  the  governor 
and  chief  justice  thereof,  or  any  two  of  them,  shall  canvass  the  same. 

Section  9  of  the  same  act  provides  as  follows : 

That  until  the  next  general  census  or  until  otherwise  provided  by  law,  said  States 
shall  be  entitled  to  one  Representative  in  the  House  of  Representatives  of  the  United 
States,  except  South  Dakota,  which  shall  be  entitled  to  two ;  aud  the  Representatives 
to  the  Fifty-first  Congress,  together  with  the  governors  and  other  State  officers  pro- 
vided for  in  said  constitutions,  may  be  elected  on  the  same  day  of  the  election  for  the 
ratification  or  rejection  of  the  constitutions  ;  and  until  said  State  officers  are  elected 
and  qualified  under  the  provisions  of  each  constitution,  and  the  States  respectively 
are  admitted  into  the  Union,  the  Territorial  officers  shall  continue  to  discharge  the 
duties  of  their  respective  offices  in  each  of  said  Territories. 
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Section  24  of  the  same  act  provides  as  follows : 

That  the  constitutional  conventions  may,  by  ordinance,  provide  for  the  election 
of  officers  for  full  State  governments,  including  members  of  the  legislature  »od 
Representatives  in  the  Fifty-first  Congress  ;  but  said  State  governments  shall  remain 
in  abeyance  until  the  State  shall  be  admitted  into  the  Uuiou  respectively,  as  pro- 
vided in  this  act.  In  case  the  constitutions  of  any  of  said  proposed  States  shall  be 
ratified  by  the  people,  but  not  otherwise,  the  legislature  thereof  may  assemble, 
organize,  and  elect  two  Souators  of  the  United  States;  and  the  governor  and  secre- 
tary of  state  of  such  proposed  States  shall  certify  the  election  of  the  Senators  and 
Representatives  in  the  manner  required  by  law;  and  when  such  State  is  admitted 
into  the  Union  the  Senators  and  Representatives  shall  be  entitled  to  be  admitted  to 
seats  in  Congress,  and  to  all  the  rights  and  privileges  of  Senators  and  Representatives 
of  other  States  in  the  Congress  of  the  United  States;  and  the  officers  of  the  State 
governments  formed  in  pursuance  of  said  constitution,  as  provided  by  the  constita- 
tional  convention,  shall  proceed  to  exercise  all  the  functions  of  such  State  officers; 
and  all  laws  in  force  made  by  said  Territories  at  the  time  of  their  admission  into  the 
Union  shall  be  in  force  in  said  States,  except  as  modified  or  changed  by  this  act,  or 
by  the  constitutions  of  the  States  respectively. 

Section  25  of  the  same  act  provides  as  follows : 

That  all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  whether 
passed  by  the  legislatures  of  said  Territories  or  by  Congress,  are  hereby  repealed. 

Having  reviewed  these  provisions  of  the  enabling  act  of  Congress, 
we  will  proceed  to  the  constitution  of  Montana,  and  consider  its  pro- 
visions upon  this  subject. 

•  Section  20,  "  Schedule,"  sec.  1  provides  as  follows  : 

All  laws  enacted  by  the  legislative  assembly  of  the  Territory  of  Montana,  and  in 
force  at  the  time  the  State  shall  be  admitted  into  the. Union,'  and  not  inconsistent 
with  this  constitution,  or  the  Constitution  or  laws  of  the  United  States  of  America, 
shall  be  and  remain  in  full  force  as  the  laws  of  the  State  until  altered  or  repealed,  or 
until  they  expire  by  their  own  limitations. 

Section  17  of  the  "  Schedule"  in  the  State  constitution  provides  as 
follows : 

All  Territorial,  county,  and  township  officers  now  occupying  their  respective  posi- 
tions under  the  laws  of  the  Territory  of  Montana,  or  of  the  Uuited  States  of  Amer- 
ica, shall  continue  and  remain  in  their  respective  official  positions  and  perform  the 
duties  thereof  as  now  provided  by  law,  alter  the  State  is  admitted  into  the  Union, 
and  shall  be  considered  State  officers  until  their  successors  in  office  shall  be  duly 
elected  and  qualified,  as  provided  by  ordinance ;  notwithstanding  any  inconsistent 
provisions  in  this  constitution,  and  shall  be  entitled  to  the  same  compensation  for 
their  services  as  is  now  established  by  law  ;  provided  that  the  compensation  for  jus- 
tices of  the  supreme  court,  governor,  and  secretary  of  the  Territory  shall  be  paid  by 
the  State  of  Montana. 

Passing  to  ordinance  No.  2,  referred  to  in  the  last  above  quoted  sec- 
tiou,  ordained  and  promulgated  by  the  constitutional  convention  with 
the  constitution  of  the  State  and  adopted  by  the  people,  we  find  pro- 
visions as  follows : 

First.  That  an  election  shall  be  held  throughout  the  Territory  of  Montana  on  the 
first  Tuesday  of  October,  A.  D.  1889,  for  the  ratification  or  rejection  of  the  constitu- 
tion framed  and  adopted  by  this  convention. 

Fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection  of  said  consti- 
tution-shall be  canvassed  by  the  canvassing  boards  of  the  respective  counties,  not 
later  than  fifteen  days  after  said  election,  or  sooner  if  the  returns  from  all  the  pre- 
cincts shall  have  been  received,  and  in  the  manner  prescribed  by  the  laws  of  the 
Territory  of  Montana  for  canvassing  the  votes  at  the  general  elections  in  said  Terri- 
tory. And  the  returns  of  said  election  shall  be  made  to  the  secretary  of  the  Territory, 
%vhof  with  the  governor  and  chief  justice  of  the  Territory,  or  any  two  of  them, shall 
constitute  a  board  of  canvassers,  who  shall  meet  at  the  office  of  the  secretary  of  the 
Territory  on  or  before  the  thirtieth  day  after  the  election  and  canvass  the  votes  so 
cast  and  declare  the  result. 

Sixth.  That  on  the  first  Tuesday  in  October,  A.  D.  1889,  there  shall  be  elected  by 
the  qualified  electors  of  Montana,  a  governor,  a  lieutenant-governor,  a  secretary  of 
state,  an  attorney-general,  a  state  auditor,  a  superintendent  of  public  instruction, 
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one  obief  justice  and  two  associate  justices'  of  the  supreme  court;,  a  judge  for  each 
judicial  district  established  by  this  constitution,  a  clerk  of  the  supreme  court,  and  a 
clerk  for  the  district  court  in  and  for  each  county  of  the  State,  and  the  members  of 
tbe  legislative  assembly  provided  for  in  this  constitution.  Tbe  terms  of  the  officers 
so  elected  shall  begin  when  the  State  shall  be  admitted  into  the  Union,  and  shall  end 
on  the  first  Monday  in  January,  A.  D.  1893,  except  as  otherwise  provided. 

Seventh.  There  shall  be  elected  at  the  same  time  one  Representative  in  the  Fifty- 
first  Congress  of  the  United  States. 

Eighth.  The  votes  for  the  above  officers  shall  be  returned  and  canvassed  as  is 
provided  by  law,  and  retuftis  shall  be  made  to  the  secretary  of  the  Territory  and 
oauvassed  in  the  same  manner  and  by  the  same  board,  as  is  the  vote  upon  the  consti- 
tution, except  as  to  clerk  of  the  district  court. 

It  is  clear 'that  said  act  of  Congress,  legislating  for  the  people  of  the 
Territory  of  Montana,  supplemented  and  carried  out  by  the  constitution 
and  ordinances  framed  and  promulgated  by  the  constitutional  conven- 
tion, and  ratified  by  the  people  of  the  Territory,  covered  the  whole 
question  as  to  what  board  should  canvass  the  votes  cast  at  the  late  election 
both  for  and  against  the  constitution,  and  for  members  of  the  legisla- 
tive assembly,  and  State  and  district  officers,  and  declare  the  result. 
.  The  fifth  paragraph  of  ordinance  two,  above  quoted,  requires  that 
the  returns  of  said  election  for  the  adoption  or  rejection  of  the  con- 
stitution— 

shall  be  made  to  the  secretary  of  the  Territory,  who,  with  the  governor  and  the  chief 
justice  of  the  Territory,  or  any  two  of  them,  shall  constitute  a  board  of  canvassers, 
who  shall  meet  at  the  office  of  the  secretary  of  the  Territory  on  or  before  the  thirtieth 
day  after  election,  and  canvass  the  votes  so  cast,  and  declare  the  result. 

The  eighth  paragraph  of  the  same  ordinance  provides — 

that  the  votes  for  all  the  State  officers,  members  of  the  legislative  assembly,  and 
district  judges,  shall  be  returned  hud  canvassed  in  the  same  manner  and  by  the  same 
board  as  is  the  vote  upon  the  constitution. 

It  is  contended  by  the  respondent  that  a  statute  of  the  Territory  of 
Montana,  existing  prior  to  the  said  act  of  Congress  and  prior  to  the 
adoption  of  the  constitution,  provided,  contrary  to  the  act  of  Congress 
and  the  constitution  and  ordinances  above  quoted,  in  that  this  statute 
provides  that  the  canvass  of  the  votes  cast  for  members  of  the  legisla- 
tive assembly  shall  be  made  by  the  boards  of  county  commissioners  of 
the  respective  counties  in  the  Territory,  and  certificates  of  election 
shall  be  issued  by  the  clerk  of  the  board  of  county  commissioners. 
(Comp.  Statutes,  section  1033,  page  930.) 

This  position  is  untenable.  There  is  no  statute  of  the  Territory  of 
Montana  brought  over  and  adopted  by  the  people  of  this  State,  contrary 
to  or  in  conflict  with  the  constitution  thereof,  for  this  plain  reason :  It 
is  provided  by  the  act  of  Congress  above  quoted,  euabling  the  people 
of  said  Territory  to  form  a  constitution  and  State  government,  that 
"all  laws  in  force,  made  by  said  Territories  at  the  time  ot  their  admis- 
sion into  the  Union,  shall  be  in  force  in  said  States,  except  as  modified 
or  changed  by  this  act,  or  by  the  constitutions  of  the  States  respect- 
ively" (act  of  Congress,  supra,  section  24.)  This  provision  was  further 
amplified  by  section  1  of  section  20,  "Schedule,"  of  the  constitution 
of  Montana,  in  these  terms: 

All  laws  enacted  by  the  legislative  assembly  of  the  Territory  of  Montana,  and  in 
force  at  the  time  the  State  shall  be  admitted  into  tho  Union,  ami  not  inconsistent 
with  this  constitution,  or  the  Constitution  or  laws  of  the  United  States  of  America, 
shall  be  and  remain  in  full  force  as  the  laws  of  the  State  until  altered  or  repealed,  or 
until  they  expire  by  their  own  limitation. 

By   these  provisions  the  statute  law   of  Montana  Territory  is  re- 
moulded at  once  to  join  in  harmony  wiili  tho  State  constitution. 
Au  example  of  this  modification  or  remoulding  of  the  statute  law,  to 
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harmonize  with  the  constitution,  1b  found  in  reference  to  the  formation 
of  the  grand  jury.  The  express  letter  of  the  statute  as  in  force  np  to 
the  time  the  State  was  admitted  into  the  Union  provided  that  this  body 
should  consist  of  sixteen  persons  in  number,  of  whom  twelve  could  find 
indictment.  The  State  constitution  provides  that  the  grand  jury  shall 
consist  of  seven  persons,  of  whom  five  are  competent  to  find  an  indict- 
ment. It  has  been  abundantly  provided  by  the  act  of  Congress  and 
the  State  constitution  that  the  statute  is  in  force  as  modified  by  the 
constitution,  and  it  can  not  be  maintained,  either  as  a  logical  or  reason- 
able conclusion  that  there  is  a  conflict,  where  the  latter  and  paramount 
organic  law  has  expressly  adopted  the  former  statute  law,  as  modified 
by  the  constitution.    (State  v.  Ah  Jim,  9  Modtana.) 

Counsel  for  respondent  in  this  connection  contends  that  the  ordi- 
nances framed  by  the  constitutional  convention,  aud  appended  to  the 
constitution,  were  not  a  part  of  that  instrument  and  did  not  have  the 
force  and  effect  of  constitutional  provisions.  That  for  this  reason  the 
provisions  of  the  ordinance  declaring  that  the  governor,  chief  justice, 
and  secretary  of  Montana,  should  constitute  a  canvassing  board  to  can- 
vass the  votes  and  declare  the  result  of  the  election  of  members  of  the 
legislative  assembly,  was  impotent  to  work  a  change  or  modification 
of  the  statute  providing  that  the  certificate- of  election  of  such  members 
shall  be  issued  by  the  county  clerk.  Hence  that  statute  stands  in  full 
force,  and  the  county  clerk's  certificate  is  the  best  prima  facie  evidence 
of  a  party's  right  to  a  seat  in  the  legislative  assembly. 

No  authorities  have  been  brought  to  the  attention  of  the  court  to  sus- 
tain the  respondent's  position  in  respect  to  ordinances  framed  and  pro- 
mulgated by  constitutional  conventions. 

It  appears  this  question  was  raised  in  the  case  of  Stewart  vs.  Crosby 
(15  Texas,  646),  wherein  Justice  Wheeler,  in  passing  upon  this  point, 
says: 

We  think  it  free  from  doubt  that  the  ordinance  appended  to  the  constitution  is  a 
part  of  the  fundamental  law  of  the  laud.  Having  been  framed  by  the  couvention 
that  framed  the  constitution  of  the  State,  and  adopted  by  the  convention  aud  the 
people  along  with  the  constitution,  it  is  of  equal  authority  and  binding  force  upon 
the  executive,  legislative,  and  judicial  departments  of  the  State  as  if  it  had  been  in- 
corporated  in  the  constitution,  forming  a  component  part  of  it. 

The  case  cited  appears  to  have  involved  questions  of  great  impor- 
tance, as  shown  by  the  remarks  of  the  judge  at  the  commencement  of 
the  opinion,  as  follows : 

In  the  argument  of  this  case  questions  of  great  moment  to  the  parties,  involving 
an  inquiry  respecting  the  constitutionality  of  the  legislative  enactments,  which  they 
have  invoked  and  on  which  they  rely  to  maintain  their  claims,  have  been  discussed. 

Mr.  Paine,  in  his  work  on  elections,  sec.  294,  annouuces  the  same 
doctrine  as  does  the  case  of  Stewart  v.  Crosby,  supra,  in  the  following 
terms : 

To  launch  a  new  constitution  certain  machinery  and  arrangements  are  always 
necessary,  which,  having  subserved  this  single  purpose,  are  of  no  further  use.  These 
might,  of  course,  be  provided  in  the  constitution  itself;  but  to  incorporate  temporary 
provisions  into  the  body  of  a  permanent  constitution  would  be  to  encumber  the  in- 
strument with  matter  which  might  more  properly  be  excluded  from  the  text  of  the 
constitution  aud  placed  in  such  a  form  as  to  be  dropped  when  all  the  uses  for  which 
it  was  provided  have  been  fully  subserved.  Accordingly  these  provisions  for  inaugu- 
rating new  State  constitutions  usually  take  the  form  of  detached  ordinances  or  sched- 
ules. The  validity  and  effect  of  these  provisions  are  precisely  the  same,  whether  they 
are  placed  in  the  ordinance  or  schedule  to  be  thrown  aside  when  no  longer  needed,  or 
imbedded  iu  the  text  of  the  constitution  to  remain  a  permanent  blemish  after  the 
accomplishment  of  all  the  purposes  for  which  they  were  required.  It  is  clearly  com- 
petent for  a  constitutional  convention,  by  an  ordinance  or  schedule,  to  change  the 
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time  for  holding  the  general  election  of  the  State.  *  *  *  The  people  of  the  State 
in  their  constitutional  conventions  are  always  their  own  m  asters  There  is  nothing 
to  restrain  them  from  giving  whatever  form  they  prefer  to  its  organic  law  except  the 
Constitution  of  the  United  States  and  treaties  made  and  laws  enacted  by  the  United 
States  in  pursuance  thereof. 

To  declare  that  the  county  clerk's  certificate  of  election  to  the  office 
in  question  is  the  highest  prima  facie  evidence  of  title  to  the  office  as 
against  the  certificate  of  the  canvassing  board  constituted  by  the  act 
of  Congress,  and  the  ordinance  framed  by.the  constitutional  convention 
and  adopted  by  the  people,  would  be  in  effect  to  declare  that  the  pro- 
vision of  the  statute  in  this  respect  stands  without  modification  by  the 
act  of  Gougress  and  constitution  and  ordinances,  and  prevails  over 
them.  If  the  ordinance  did  not  work  a  change  in  the  statute  in  this 
particufar  how  can  it  be  maintained  that  the  same  ordinance  worked 
such  important  changes  in  other  respects?  The  effect  of  ordiuance  No. 
two  was  to  terminate  the  terms  of  all  the  elective  officers  of  (he  Terri- 
tory of  Montana,  while  under  the  literal  statutor^provisions  their  terms 
of  office  would  have  continued  tor  more  than  a  year.  And  under  that 
theory  the  officers  elected  at  the  late  election  under  this  ordinance  who 
have  taken  possession  of  these  offices  are  there  without  authority. 

The  logical  analogies  of  this  theory  need  not  be  further  traced.  It 
destroys  itself  by  its  inherent  fallacy  without  the  force  of  the  authori- 
ties above  quoted  to  the  contrary. 

The  constitutional  convention  was  authorized  by  act  of  Congress  to 
make  provision  "by  ordinance77  for  the  election  of  officers  for  full  State 
government. 

In  the  body  of  the  constitution  at  sec.  17,  Schedule,  the  State  officers 
to  be  duly  elected  and  qualified,  as  provided  by  u  ordinance,77  are  re- 
ferred to.  The  ordinance  was  framed  and  adopted  by  the  convention, 
promulgated  to  the  people^  aud  by  them  ratified. 

The  provisions  of  the  constitution  aud  ordinance  relating  to  carrying 
out  the  election,  to  set  in  motion  the  State  government.  wTas  intended 
for  execution  within  a  shoit  time  after  the  constitution  was  framed. 
The  plain  intent  of  the  convention  when  framing  ordiuance  No.  2  is 
shown  in  the  provision  dividing  the  State,  legislative,  and  district  offi- 
cers into  one  class,  and  directing  that  the  returns  of  the  election  of  these 
officers  should  be  made  to  the  secretary  of  the  Territory  and  canvassed 
in  the  same  manner  and  by  the  same  board  as  the  vote  upon  the  con- 
stitution. And  in  the  "  ninth77  paragraph  of  that  ordinance  the  election 
of  the  couuty  and  township  officers  was  provided  for.  Aud  the  "  tenth77 
paragraph  provides  that  the  votes  for  the  above  county  and  township 
offieers  and  for  clerk  of  the  district  court  shall  be  returned  and  can- 
vassed as  is  now  provided  by  law. 

The  effect  of  the  ordinances  upon  the  statute  is  to  change  and  modify 
its  provisions  so  far  as  is  necessary  to  give  the  provisions  of  the  ordi- 
nance full  scope  and  effect.  It  follows  that  the  relator's  certificate  of 
election  emanates  from  the  legally  constituted  canvassing  board,  aud 
will  be  admitted  in  this  section  as  prima  facie  evidence  of  his  election 
to  the  office  in  question. 

The  facts  of  attendance  upon  the  sessions  of  the  house,  and  as  to  the 
distance  traveled,  are  asserted  by  the  affidavits  of  the  relator,  and  ad- 
mitted by  the  verified  answer  of  respondent.  No  question  has  been 
raised  upon  these  matters  set  forth  in  relator's  affidavit. 

The  constitution  of  the  State  fixes  the  amount  of  compensation  at  six 
dollars  for  each  day7s  attendance  and  twenty  cents  per  mile  for  each 
mile  necessarily  traveled  by  the  nearest  usually  traveled  route  in  going 
to  the  seat  of  government  from  the  member's  residence,  and  returning 
thereto.    And  the  relators  claim  conforms  to  these  prescribe  t^X»&> 
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It  remains  to  be  determined  whether  the  law  enjoins  upon  the  State 
auditor  the  duty  of  auditing  and  settling  said  claim,  and  issuing  to  the 
relator  a  certificate  thereof.  Section  121,  Fifth  Div.  Coinp.  Statutes, 
provides  as  follows : 

He  shall  audit  all  claims  against  the  treasury,  and  when  the  law  recognizes  a 
claim,  bnt  no  appropriation  has  been  made  therefor,  shall  settle  the  claim  and  give 
the  claimant  a  certificate  thereof,  and  report  the  same  to  the  legislative  assembly. 

This  provision  of  the  statute  should  be  considered  in  connection  .with 
section  20  of  Article  7  of  the  State  constitution,  which  section  pro- 
vides as  follows : 

Section  20.  The  governor,  secretary  of  state,  and  attorney -general  shall  consti- 
tute a  board  of  state  prison  commissioners,  which  board  shall  have  each  supervision 
of  all  matters  connected  with  the  State  prisons  as  may  be  prescribed  by  law.  They 
shall  constitute  a  board  of  examiners,  wih  power  to  examine  all  claims  against  the 
State,  except  salaries  or  compensation  of  officers  fixed  by  law,  and  perform  such 
other  duties  as  may  be  prescribed  by  law^  And  no  claim  against  the  State,  except  for 
salaries  and  compensation  of  officers  fixed  by  law,  shall  be  passed  upon  by  the  legis- 
lative assembly  without  first  having  been  considered  and  acted  upon  by  said  board. 

The  section  of  the  statute  above  quoted  provides  that  the  auditor — 

shall  audit  all  claims  against  the  treasury,  and  when  the  law  recognizes  the  claim, 
but  no  appropriation  has  been  made  therefor,  shall  settle  the  claim  and  give  the 
claimant  a  certificate  thereof,  and  report  the  same  to  the  legislative  assembly.    . 

The  constitution  has  created  a  board  of  examiners,  %twith  power  to 
examine  all  claims  against  the  State,  except  salaries  or  compensation 
of  officers  tixed  by  law,"  and  provides  that "  no  claim  against  the  State, 
except  for  salaries  and  compensation  of  officers  fixed  by  law,  shall  be 
passed  upon  by  the  legislative  assembly  without  first  having  been 
considered  and  acted  upon  by  said  board.7' 

The  salaries  or  compensation  of  officers  fixed  by  law  being  expressly 
in  all  cases  excepted  by  the  provisious  of  the  constitution  from  the 
action  of  said  board  of  examiners,  the  duty  of  the  State  auditor  nuder 
the  statute  is  clear  as  to  the  relator's  claims.  No  other  class  of  claim 
against  the  State  is  presented  in  this  action  than  the  compensation  of 
au  officer  fixed  by  law.  However,  it  is  deemed  proper  to  consider  the 
statutory  and  constitutional  provision  together,  so  that  no  misappre- 
hension will  arise  as  to  the  decision  herein. 

The  relator  asks  that  his  claim  against  the  State  for  compensation 
for  service  as  a  member  of  the  house  of  representatives  of  the  legis- 
lative assembly  of  this  State,  for  the  fifty-four  days'  attendance  at  the 
sessions  of  that  body,  together  with  mileage  for  seventy-five  miles 
traveled  by  the  nearest  usually  traveled  route  from  his  residence  to 
that  assembly,  at  the  rate  fixed  by  law,  amounting  to  three  hundred 
and  thirty-nine  dollars,  be  audited  and  settled,  and  that  a  certificate 
thereof  be  given  him  by  the  respondent,  Edwin  A.  Kenney,  auditor  of 
the  State  of  Montana.  Under  the  provisions  of  law  and  the  showing 
in  this  action,  it  is  held  by  this  court  that  the  relator  is  entitled  to  the 
relief  prayed  for;  that  the  relief  prayed  for  is  a  duty  specially  enjoined 
upon  the  State  auditor  as  resulting  from  his  office;  that  the  writ  of 
mandate  is  the  proper  remedy  herein. 

Wherefore, it  is  ordered  that  a  peremptory  writ  of  mandate  be  issued 
in  the  form  provided  by  law,  as  prayed  for  in  relator's  affidavit. 
(Signed)  E.  N.  Harwood, 

Associate  Justice* 

I  concur : 

(Signed)  Willi  am  H.  DkWitt. 

Notk. — Chief- Justice  Blake  having  been  a  member  of  the  canvassing  board  men- 
tioned in  the  uboye  opinion,  did  not  sit  in  the  hearing  and  the  determination  of  this 
Action, 
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State  of  Montana, 

County  of  Lewis  and  Clarke,  88 : 

I,  W.  J.  Kennedy,  clerk  of  the  supreme  court  of  the  State  of  Mon- 
tana, hereby  certify  that  the  within  is  a  full,  true,  and  correct  copy 
of  the  affidavit,  alternative  writ,  answer,  and  the  opinion  rendered  in 
the  above  entitled  cause  and  now  on  file  in  my  office. 

[seal. J  W.  J.  Kennedy, 

Clerk  Supreme  Court,  State  of  Montana. 


IN  THE  SECOND  JUDICIAL  DISTRICT  COURT  OF  THE  STATE  OF  MON- 
TANA, SILVER  BOW  COUNTY. 


JOHN  E.  LLOYD,  CONTESTANT,  vs.  EUGENE  D.  SULLIVAN, 

RESPONDENT. 


FINDINGS  BY  THE  COURT. 

The  evidence  in  the  above-entitled  .cause  having  been  fully  heard, 
together  with  the  argument  of  couusel  for  the  respective  parties,  and 
the  same  having  been  submitted  to  the  court  for  decision,  the  court,  iu 
response  to  the  written  request  of  the  rqs|>eetive  parties,  makes  the 
following  finding  of  fact  from  the  evidence,  and  its  conclusions  of  law 
thereon:  , 

facts. 

» 

First.  That  the  general  election  held  on  the  first  Tuesday,  being  the 
first  day  of  October,  1889,  in  the  county  ot  Silver  Bow,  and  through- 
out the  Territory  of  Montana  for  State,  county,  district,  and  township 
officers  for  the  proposed  State  of  Montana,  under  the  provisions  of  the 
act  of  Congress  approved  February  22,  1889,  known  as  "  the  enabling 
act,"  the  contestant,  John  E.  Lloyd,  was  a  candidate  on  .the  official 
ballot  of  said  county  as  the  nominee  of  the  ^Republican  party  for  the 
office  of  sheriff  of  said  county  of  Silver  Bow,  and  the  respondent,  Eu- 
gene D.  Sullivan,  was  a  candidate  on  said  ballot  as  the  nominee  of  the 
Democratic  party  for  the  same  office,  and  there  were  no  other  candi- 
dates for  said  office  on  said  official  ballot. 

Second.  That  at  said  date,  and  for  more  than  one  year  immediately 
precediug  the  same,  the  said  John  E.  Lloyd  and  the  said  Eugene  D. 
Sullivan  were,  and  now  are,  citizens  of  the  Unitefl  States,  over  the  age 
of  twenty-one  years,  and  had  resided  in  said  Territory  more  than  six 
months  and  in  said  county  of  Silver  Bow  more  than  thirty  days  imme- 
diately preceding  said  day  of  election,  and  were  duly  qualified  electors 
of  said  county  and  Territory. 

Third.  That,  in  due  time  after  the  said  election, William  M.  Jack,  then 
chairman  of  the  board  of  county  commissioners  of  said  Silver  Bow 
County,  taking  to  his  assistance  William  E.  Hall,  then  a  member  of  the 
board  of  county  commissioners  of  said  county,  and  Caleb  E.  Irvine,  then 
probate  judge  of  the  said  county,  and  calling  also  Charles  F.  Booth  and 
George  Sproule  to  act  as  clerks,  proceeded  as  a  board  of  canvassers  to 
open  the  returns  of  said  election  from  all  the  voting  precincts  of  said 
8.  Rep.  2 47 
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county  &nd  make  abstracts  of  the  votes  thereof;  that  the  said  board  in- 
cluded in  said  abstract  the  returns  from  and  canvassed  and  counted 
for  the  candidates  on  said  official  ballot,  including  said  candidates  for 
said  office  of  sheriff,  the  votes  as  shown  on  said  returns  cast  at  all  the 
voting  precincts  of  f  aid  county,  except  the  precinct  number  34,  and  the 
returns  from  said  precinct  34  the  said  board,  after  having  placed  them 
upon  the  abstracts,  ordered  them  to  be  erased,  and  refused  to  include 
them  in  said  abstract,  and  refused  to  canvass  and  count  them  for  any 
candidate. 

Fourth.  The. said  precinct  34  ♦as  established  August  14th,  1889,  by 
an  order  of  the  board  of  county  commissioners,  which  board  was  com- 
posed of  William  M.  Jack,  William  E.  Hall,  and  James  Brown,  at  Gamp 
No.  1,  on  the  line  of  the  Butte  and  Gallatin  Bailroad,  in  said  county, 
and  attached  to  election  district  No.  7  for  registration  purposes.  Three 
judges  of  election  were  appointed  for  said  precinct  by  the  board  on  the 
6th  of  September,  1889,  to  wit,  W.  A.  Pennycook,  John  Morrison,  and 
William  O'Reagan,  and  the  said  Pennycook  was  designated  by  the 
order  as  the  judge  to  whom  the  books  and  papers  should  be  delivered. 
The  said  Pennycook  and  Morrison  were  appointed  as  Republicans,  and 
the  said  O'Reagan  as  a  Democrat.  The  judges  of  election  for  the 
various  precincts  in  the  county  were,  in  general,  appointed  by  the 
board  from  names  suggested  to  the  board  by  the  committees  of  the 
Republican  and  Democratic  parties,  who  had  been  invited  by  the  board 
to  make  such  suggestion.  For  several  precincts,  including  precinct  34, 
no  names  were  suggested,  and  the  board  appointed  judges  on  its  own 
suggestion.  For  precinct  34  the  names  of  the  said  judges  appointed 
were  suggested  to  the  board  by  the  chairman,  William  M.  Jack.  For 
each  precinct  in  the  county  a  majority  of  the  judges  were  appointed  as 
Republicans,  except  for  precinct  27,  where  the  majority  of  the  judges 
were  appointed  as  Democrats. 

Fifth.  The  returns  of  the  election  at  precinct  34  were  delivered  to  the 
clerk  of  the  board  of  county  commissioners  by  the  said  W.  A.  Penny- 
cook, one  of  the  judges,  in  person,  some  time  between  the  1st  and  the 
15th  day  of  October,  1889,  and  in  a  sealed  package,  addressed  to  said 
clerk;  and  said  returns  were  handed  by  the  clerk  to  the  said  board  of 
canvassers,  while  sitting  as  such  board  in  discharge  of  their  official 
duties,  and  the  same  were  opened  by  said  board.  The  said  returns  con- 
tained the  proper  tally  sheets  and  extensions,  the  names  of  the  candi- 
dates voted  for,  the  number  of  votes  received  by  each,  written  in  full 
length  in  words,  duly  certified  by  the  judges  and  clerks  who  held  the 
said  election  at  said  precinct;  the  said  tally  sheets  and  extensions  were 
on  proper  blanks,  furnished  by  the  clerk  of  said  county  for  the  use  of 
the  judges  and  clerks  of  election  throughout  said  county  for  the  pur- 
pose of  making  said  returns;  the  signatures  to  the  said  returns  are  in 
the  true  and  genuine  handwriting  of  the  judges  and  clerks  of  election 
at  said  precinct,  and  from  an  inspection  of  said  returns  the  number  of 
votes  cast,  and  for  whom  cast,  can  be  easily  ascertained.  The  returns 
from  a  majority  of  the  precincts  of  said  county  were  delivered  in  sealed 
packages  to  the  clerk  of  the  board  of  county  commissioners  by  some 
one  of  the  judges  of  said  precincts  respectively,  and  onjy  about  one- 
third  thereof  were  received  by  said  clerk  through  the  mails. 

Sixth.  That  in  obedience  to  the  commands  of  the  peremptory  writ  of 
mandate  issued  in  the  proceedings  set  out  iu  the  answer  of  the  respond- 
ent, the  said  board  of  can vassers,  or  a  majority  thereof,  to  wit,  William 
B.  Hall  and  Caleb  E.  Irvine,  met  on  the  7th  day  of  •  December,  1889, 

*  November  in  pencil. 
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and  proceeded  to  canvass  and  count,  and  did  canvass  and  count  for  the 
relators  in  said  proceedings,  but 'not  for  said  Sullivan  and  said  Lloyd, 
the  votes  cast  at  said  precinct  34,  as  shown  by  the  said  returns  thereof, 
and  thereupon  the  clerk  of  the  said  board  of  county  commissioners,  the 
clerk  of  Silver  Bow  County,  issued  and  delivered  to  the  respondent  a 
certificate  of  election  to  said  office  of  sheriff  of  said  county  of  Silver 
Bow. 

Seventh.  The  said  returns  from  said  precinct  34  show  upon  their  face, 
and  the  court  fi  nds  the  faet  to  be,  that  174  votes  were  polled  thereat  at  said 
election,  and  that  the  respondent,  Eugene  D.  Sullivan,  received  at  said 
precinct  165  votes,  and  the  contestant,  John  E.  Lloyd,  9  votes.  At  all 
the  other  precincts  of  said  county,  as  shown  by  the  returns  thereof, 
respondent  received  at  said  election  3,363  votes,  and  the  contestant 
3,490  votes ;  so  that,  counting  the  votes  cast  at  said  precinct  34,  to- 
gether with  the  votes  cast  at  all  the  other  precincts  of  said  county  for 
the  office  of  sheriff,  the  contestant,  Lloyd,  received  3,499  votes,  and  the 
respondent,  Sullivan,  3,528  votes — a  majority  of  29  votes  for  said  office 
in  favor  of  said  Sullivan ;  and  the  court  so  finds  the  fact  to  be. 

Eighth.  48  of  the  persons  who  were  registered  for  and  who  voted  at 
said  precinct  24  were  not  citizens  of  the  United  States  when  they  reg- 
istered and  voted,  but  had  each,  previous  to  registering  and  voting,  de- 
clared his  intention  to  become  such  citizen  by  declaring  ou  oath  before 
a  person  claiming  to  be  a  deputy  clerk  of  the  district  court  of  the  second 
judicial  district  of  the  Territory  of  Montana,  in  and  for  Silver  Bow 
Couuty,  and  publicly  actiug  as  such  deputy  under  an  appointment 
made  by  Welliug  Nap  ton,  the  then  clerk  of  said  court,  that  it  was  his 
bona  fide  intention  to  become  a  citizen  of  the  United  States,  and  to 
renounce  forever  all  allegiauce  and  fidelity  to  any  foreign  prince,  poten- 
tate, state,  or  sovereignty,  and  particularly,  by  name,  to  the  prince,  po- 
tentate, state,  or  sovereignty  of  which  he  had  heretofore  been  and  was 
at.  the  time  of  making  such  declaration  a  citizeu  of  subject.  The  said 
declarations  were  taken  and  the  said  oaths  administered  by  such  dep- 
uty clerk  within  the  said  county  of  Silver  Bow,  but  out  of  and  away 
from  the  office  of  the  clerk  of  said  court,  in  said  county,  which  is  in 
the  county  courthouse  iu  Butte  City,  in  said  county,  namely,  22  of 
said  declarations  were  made  at  a  point  called  Green  &  Keefe's  Gamp, 
about  12  miles  from  said  plerk's  office,  by  Will.  L.  Clark,  one  of  such 
deputies,  and  26  of  said  declarations  were  made  at  a  point  called  South 
Butte,  about  one  mile  from  said  clerk's  office,  before  A.  Eckersley,  one 
of  such  deputies. 

Ninth.  At  precinct  26,  otherwise  called  McCune's  Wood  Camp,  190 
votes  were  polled  at  said  election.  Respondent  received  at  said  pre- 
cinct 145  votes  and  contestant  31  votes.  126  of  the  votes  polled  at  said 
precinct  26  at  said  election  were  cast  by  persons  who  were  not  citizens 
of  the  United  States  when  they  registered  and  voted,  but  had  each  pre- 
vious to  registering  and  voting  declared  his  intention  to  become  such 
by  declaring  on  oath  before  one  H.  S.  Clark,  whp  was  then  publicly 
acting  under  an  appointment  made  by  Welliug  Napton,  the  then  clerk 
of  the  district  court,  as  a  deputy  clerk,  claiming  to  be  a  deputy  clerk  of 
the  second  judicial  district  court  of  the  Territory  of  Montana,  in  and 
for  Silver  Bow  County,  that  it  was  bona  fide  his  intention  to  become  a 
citizen  of  the  United  States,  and  to  renounce  forever  all  allegiance  aud 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and  par- 
ticularly, by  name,  to  the  prince,  potentate,  state,  or  sovereignty  ot 
which  he  had  previously  been  and  was  at  the  time  of  making  such  dec- 
laration a  citizen  and  subject.    The  said  declarations  were  taken  &ut\ 
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the  said  oath  administered  by  the  said  H.  S.  Clark,  as  such  deputy  clerk, 
withiu  tbe  said  county  of  Silver  J3ow,  but  out  of  and  away  from  the 
office  of  the  said  clerk  of  the  court  iu  said  county,  namely,  at  a  point 
called  McCune's  Store,  about  30  miles  distant  from  said  clerk's  office. 

Tenth.  The  said  Will.  L.  Clark,  A.  Eckersley,  and  H.  S.  Clark,  be- 
fore whom  the  aforesaid  declarations  at  said  precincts  34  and  26  were 
made,  and  said  oath  administered,  as  stated  in  findings  eighth  and 
ninth,  had,  prior  to  the  time  of  taking  such  declaration  and  adminis- 
tering said  oath,  been  appointed. deputy  clerks  of  the  clerk  of  the  dis- 
trict court  of  the  second  judicial  district  of  the  Territory  of  Montana, 
in  and  for  said  county  of  Silver  Bow,  by  Welling  Napton,  then  clerk 
of  said  court,  and  were  acting  under  and  by  virtue  of  said  appoint- 
ments; the  said  appointments  were,  at  the  date  thereon,  approved  by 
the  then  judge  of  said  court,  and  were  evideuced  by  certificates  iu  writ- 
ing thereof,  signed  by  said  clerk,  with  the  approval  of  said  judge  in- 
dorsed thereon ;  each  of  said  deputies  took  an  oath  of  office  before  a 
notary  public  of  said  county  and  Territory  faithfully  to  perform  all  the 
duties  of  said  office,  as  required  by  law  and  the  statutes,  which  oath 
was  indorsed  ou  the  said  certificate  of  appointment',  aud  such  certifi- 
cates were  then,  at  the  dates  thereon,  respectively,  filed  in  the  office  of 
said  clerk  of  said  court,  at  Butte  City,  said  county,  and  so  remain  on 
file;  but  the  said  certificates  of  appointment,  nor  any  of  said  oaths  of 
office  of  said  deputies,  nor  either  of  them,  had  ever  been  entered  on 
the  journals  of  said  court;  no  term  of  said  court  were  being  held  at  the 
dates  thereof.  The  said  declarations  of  intention  taken  by  said  dep- 
uties, respectively,  were  made  of  record  and  signed  by  the  declarant, 
and  are  kept  in  separate  packages  in  said  clerk's  office;  each  package 
being  so  indorsed  as  to  indicate  its  character,  and  by  whom  taken ;  bat 
said  declarations  are  not  bound  iu  book  form,  nor  indexed,  but  can  be 
handled  and  examined  without  difficulty.  It  has  been  the  practice  in 
said  county  since  its  organization  to  make  such  declarations  of  iuten- 
tiou  before  a  deputy  clerk  of  said  court,  as  well  as  before  the  clerk 
himself,  aud  at  places  in  said  county  away  from  as  well  as  at  the  office 
of  the  clerk  of  said  court. 

Eleventh.  The  polling  place  at  said  precinct  34  was  in  a  canvas  tent, 
a  wall  tent  about  16  by  16  feet  in  size.  There  were  no  windows  in 
it.  It  was  used  as  a  commissary  or  store  room  by  W.  A.  Penny  cook, 
and  at  the  time  of  said  election  contained  a  stock  of  goods  on  sale.  On 
one  side  of  said  tent  four  booths  were  constructed  for  the  use  of  voters 
iu  marking  their  ballots;  adjacent  to  this,  and  near  the  center  of  the 
tent,  a  place  was  partitioned  off  with  ropes  which  was  occupied  by  said 
Morrison,  one  of  the  judges  of  election,  who  had  charge  of  the  registry 
list;  toward  the  rear  of  the  tent  there  was  a  counter  or  table,  used  by 
Morrison,  Pennycook,  and  O'lteagan  for  the  purpose  of  stamping  and 
distributing  ballots;  the  space  was  small,  affording  just  room  enough 
for  two  persous  to  pass  iu  the  aisles  leading  to  and  from  the  ballot-box. 
The  polls  were  opened  at  eight  o'clock  a.  in.  on  the  day  of  electiou,  and 
the  voting  was  conducted  as  follows:  The  person  applying  to  vote 
entered  the  polling  place  and  announced  his  name;  if  his  name  was 
found  by  said  Morrison  or  either  of  the  judges  on  the  registry  or  check 
list,  he  communicated  that  fact  to  the  other  judges;  thereupon  the  said 
Peuuycook  placed  the  official  stamp  on  one  of  the  ballots  and  passed 
it  to  the  said  O'Keagan,  who  handed  it  to  the  voter  and  instructed  him 
that  when  he  had  marked  his  ballot,  to  fold  it  with  the  official  stamp 
on  the  outside.  The  voter  having  marked  his  ballot  handed  it  t<> 
i?ennyoock,  who  forthwith  deposited  it  in  the  ballot-box.    A  short  time 
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before  six  o'clock  p.  in.  the  said  Morrison  announced  that  the  polls 
would  close  at  six  o'clock,  and  requested  any  persons  who  were  entitled 
to  vote  at  said  precinct  to  come  forward  and  vote. .  The  polls  were 
closed  at  six  o'clock,  as  announced,  and  thereafter,  duriug  the  evening 
and  night  of  said  day,  the  said  judges  proceeded  to  canvass  and  count 
and  make  ont  the  returns  of  the  votes  cast  at  said  precinct. 

Twelfth.  That  A.  M.  Anderson  and  Thomas  O'Keefe,  who  were  sworn 
as  clerks  of  election  af  said  precinct  34,  performed  none  of  the  clerical 
work  thereat,  but  all  the  clerical  work  was  performed  by  the  judges, 
and  principally  by  Pennycook.  That  the  said  Anderson,  at  the  time  of 
his  appointment,  informed  the  judges  that  he«did  not  consider  himself 
competent  to  do  such  work,  and  that  he  could  not  act  as  clerk,  and 
thereupon  the  said  Pennycook  stated  to  him  that  he  would  perform  his, 
said  Anderson's,  clerical  work  if  he  would  stay  at  the  polls  and  assist 
in  preserving  order  in  the  conduct  of  the  election ;  and  the  said  Ander- 
son did  remain  at  the  polls  during  the  entire  day,  engaged  in  preserving 
order  thereat. 

Thirteenth.  That  one  Thomas  Kavanaugh,  pretending  to  be  and 
wearing  the  badge  of  a  deputy  sheriff,  came  to  the  polls  of  said  precinct 
34  early  on  the  day  of  election,  and  engaged  in  electioneering  for  the 
contestant.  Lloyd.  Said  Kavanaugh  brought  with  him  or  had  under 
bis  control  some  demijohns  of  whisky,  which  was  dealt  out  to  persons 
at  and  about  the  polling  place  during  the  day.*  That  during  the  after- 
noon and  evening  of  said  day  quite  a  number  of  persons,  including  said 
Kavanaugh,  were  drunk  and  disorderly  about  the  pplls,  and  several 
times  after  the  closing  of  the  polls  some  of  such  persons  went  to  the 
door  of  the  polling  place  and  demanded  admittance  for  the  purpose  of 
gettiug  whisky,  which  they  supposed  was  concealed  from  them  in 
said  polling  place  by  said  Pennycook.  They  were  informed  by  the 
judges  or  by  said  Pennycook  that  there  was  no  whisky  in  the  polling 
place,  and  were  refused  admission  for  the  reason  that  they  were  in- 
toxicpfed  and  boisterous,  and  there  was  not  room  enough  in  the  tent 
to  accommodate  the  crowd.  The  d&or  of  the  polling  place  was  closed 
after  the  closing  of  the  polls,  and  was  locked  at  times,  during  the  time 
when  some  of  the  judges  were  at  supper,  and  no  count  was  being  made, 
and  at  a  time  when  the  count  was  being  made,  for  the  purpose  of  ex- 
cluding drunken  persons,  but  at  no  time  when  such  druuken  persons 
were  not  on  the  immediate  outside  were  orderly  persons  excluded  from 
the  place  where  the  count  and  canvass  was  being  made  by  the  election 
officers. 

Fourteenth.  There  was  a  one-roomed  frame  house  near  said  polling 
place,  which  was  used  by  said  Pennycook  as  an  office.  In  this  house 
were  two  windows.  For  several  months  prior  to  the  day  of  said  elec- 
tion the  lower  sash  of  one  of  these  windows  was  covered  with  paper, 
the  upper  sash  being  uncovered,  and  the  other  window  usually  had  a 
shade  or  cover  over  it;  and  the  said  windows  were  in  the  same  condi- 
tion on  the  day  of  said  electiou  in  which  they  had  been  during  such 
several  months  previous  thereto.  A  person  could  look  into  said  room 
through  the  uncovered  upper  sash  of  said  window. 

Fifteenth.  On  the  whole  evidence  the  court  finds  that  the  said  election 
held  at  precinct  34  in  said  county  on  the  first  day  of  October,  1889,  was 
fairly  and  honestly  conducted ;  that  no  fraud  was  committed  or  attempted 
at  said  precinct  by  the  election  officers  or  others;  that  such  irregulari- 
ties as  occurred  thereat  were  without  fraudulent  intent,  and  resulted  in 
injury  to  no  one,  and  did  not  affect  the  result  nor  the  fairness  of  the 
electiou  5  that  all  voters  registered  for  6aid  precinct,  who  applied  to 
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vote,  were  permitted  to  vote;  that  no  intimidation  or  undue  influence 
was  exercised  or  attempted  upon  the  voters  by  any  one;  that  the  said 
judges  and  clerks,  nor  either  of  them,  did  not  mark  any  ballot  after  its 
delivery  by  the  voter  to  the  judge  of  election,  nor  were  said  ballots 
marked  by  the  judges  of  election  in  any  manner,  except  by  the  official 
stamp  placed  thereon  before  they  were  delivered  to  the  voter;  and  that 
the  said  returns  from  the  said  precinct  34  express  and  show  the  true 
and  correct  result  of  said  election  held  thereat. 

As  conclusions  of  law,  the  court  finds : 

First.  That  the  said  declarations  of  intention  to  become  citizens  of 
the  United  States,  made  before  the  said  deputy  clerks,  as  mentioned 
and  set  forth  iu  the  above  findings  eighth,  ninth,  and  tenth,  were  valid 
and  sufficient  to  entitle  the  parties  making  the  same  to  vote  at  said  elec- 
tion, and  that  their  votes  were  legal.  That  the  said  deputy  clerks 
before  whom  said  declarations  were  made  were  authorized  to  take  said 
declarations  and  to  administer  said  oaths;  that  the  fact  that  the  same 
were  not  taken  or  made  at  the  clerk's  office,  but  at  other  places  in  said 
county,  is  immaterial ;  and  that  a  sufficient  record  was  made  of  said  dec- , 
larations  at  the  time,  and  that  said  record  was  returned  to  the  proper 
office,  and  now  remains  in  the  said  clerk's  office  iu  Butte. 

Second.  That  the  persons  who  voted  under  said  declarations  did  every- 
thing which  was  necessary  to  comply  with  the  law,  and,  having  made 
their  said  declarations  before  an  officer  acting  publicly  and  under  an 
appointment,  could  not  be  deprived  of  their  right  to  vote  by  reason  of 
any  irregularity  jn  the  appointment  of  said  officers,or  by  the  failure  of 
said  officers  or  their  principal  to  make,  at  the  time  or  afterwards,  any 
record  of  such  appointment  in  compliance  with  the  directory  provision 
of  the  statute  or  record  of  such  declarations. 

Third.  That  the  respondent,  Eugene  D.  Sullivan,  received  at  said 
election  a  majority  of  all  the  legal  votes  cast  in  said  county  for  the  office 
of  sheriff,  and  was  and  is  the  duly  elected  sheriff  of  the  said  county  of 
Silver  Bow,  and  is  entitled  to  possess  and  hold  said  office  and  exercise 
all  the  powers  thereof,  and  is  entitled  to  judgment  against  said  contest- 
ant, John  E.  Lloyd,  accordingly,  together  with  costs  herein.  The  court 
answers  contestant's  request  for  findings  as  follows: 

Request  No.  1  is  answered  by  the  second  finding  above  made.  Re- 
quests Nos.  2  and  3  are  answered  by  above  findings  Nos.  3,  6,  and  7. 
Requests  Nos.  4,  5,  6,  and  7  are  answered  by  above  fiudings  Nos.  8  and 
10,  and  conclusions  of  law  Nos.  1  and  2.  Requests  Nos.  8, 9, 10, 11,  and 
12  are  answered  by  above  findings  Nos.  9  and  10,  and  conclusions  of  law 
Nos.  1  and  2.  Requests  13  aud  14  are  answered  by  above  finding  No.  11. 
Request  No.  15  is  answexed  by  finding  No.  9,  and  conclusions  of  law  Nos. 
1  and  2.  Request  No.  16  is  answered  by  finding  No.  9.  Requests  Nos. 
17  and  18  are  answered  by  finding  No.  8,  and  conclusions  of  law  Nos.  1 
and  2.  Requests  Nos.  19,  l'0,  21,  and  22  are  answered  by  findings  Nos.  5 
and  12.  To  request  No.  22,  the  court  answers  that  the  names  were  set 
down  in  alphabetical  order,  but  it  is  not  shown  that  the  persons  voted 
in  that  order.  To  requests  Nos.  23  and  24,  the  court  answers  that  all 
the  judges  of  election  were  present  aud  participated  in  the  said  canvass 
of  votes.  The  clerk,  A.  M.  Anderson,  was  not  present,  and  did  not  par- 
ticipate therein,  aud  that  there  is  no  evidence  iu  this  regard  as  to  the 
clerk,  Thomas  O'Keefe. 

To  request  No.  25  the  court  answers,  No.  Request  No.  26  is  an- 
swered by  findings  Nos.  11  aud  13.  Request  No.  27  is  auswered  by 
finding  No.  14.  To  request  No.  28  the  court  answers,  No.  To  request 
No.  29  the  court  answers,  No.    To  requests  30  and  31  the  court  an- 
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swers  that  174  votes  were  cast  for  and  no  votes  against  the  constitu- 
tion as  shown  by  the  returns,  and  the  court  so  finds  the  fact  to  be.  To 
request  No.  32  the  court  answers,  No,  and  that  the  .vote  in  that  re- 
gard was  as  appears  by  said  returns.  Request  No.  33  is  answered  by 
finding  No.  5.  To  requests  Nos.  34  and  35  the  court  answers,  No,  he 
received  3,499  votes,  and  the  respondent  3,528  legal  votes,  the  highest 
number  of  legal  votes  by  29.  And  these  requests  are  further  answered 
by  conclusions,  of  law,  Nos.  1,  2,  and  3. 
Dated  February  23rd,  1889. 
By  the  Court, 


Judge. 

In  the  district  ceurt  of  the  second  judicial  district  of  the  State  of 
Montana,  in  and  for  the  county  of  Silver  Bow. 

• 
1  hereby  certify  the  foregoing  to  l>e  a  full,  true,  and  correct  copy  of 

the  original  findings  of  court  iu  the  case  of  John  E.  Lloyd  vs.  Eugene 
D.  Sullivan  (No.  2821),  now  on  file  in  my  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  court  this  25th  day  of  February,  A.  D.  1890. 

[seal.]  Will  L.  Clark,  Cleric. 

By  P.  W.  Irvine,  Deputy  Clerh 


In  the  district  court  of  the  second  judicial  district  of  the  State  of  Mon- 
tana, in  and  for  the  county  of  Silver  Bow. 

John  E.  Lloyd  (contestant)  vs.  Eugene  D.  Sullivan  (respondent). 

In  this  action  the  court  concedes  the  right  of  claim  by  the  contestant 
and  respondent  to  the  office  of  sheriff  of  Silver  Bow  County,  Montana, 
to  be  the  only  matter  for  its  determination.  That  is  simply  the  right 
of  those  parties  as  between  themselves  to  said  office.  It  is  not  a  mat- 
ter of  particular  interest  to  the  people  of  said  county  which  of  these 
parties  shall  exercise  the  right  of  office,  but  it  is  a  matter  of  moment  to 
them  that  the  person  who  does  perform  its  duties  shall  hold  the  office 
by  an  unclouded  title,  and  that  all  his  official  acts  be  legal  and  binding. 
These  parties  call  upon  the  court  for  a  determination  of  their  individual 
rights  in  the  matter,  just  as  other  litigants  call  upon  it  to  determine 
their  rights  in  other  matters.  It  is  therefore  to  the  matter  of  determin- 
ing their  individual  rights  that  the  court  directs  itself  in  this  action,  and 
every  other  consideration  which  is  involved  in  that  inquiry  is  disre- 
garded, and  the  court  has  looked  only  to  the  proceedings  and  evidence 
iu  this  action.  As  the  rulings  of  the  court  herein  on  objections  entered 
during  the  progress  of  the  trial  have  been  reduced  to  writing,  and  the 
court  has,  at  the  request  of  the  parties,  made  specific  findings  of  fact 
from  the  evidence,  and  based  upon  them  its  conclusions  of  law,  these 
are  referred  to  and  will  supplement  this  opinion. 

Now,  briefly  stated,  the  issue  between  these  parties  is  this:' This  coa- 
testant  complains  that  while  he  received  the  highest  number  of  legal 
votes  at  the  election  held  in  Silver  Bow  County,  Montana,  on  the  1st  day 
of  October,  1889,  for  the  office  of  sheriff  of  said  county,  and  was  elected 
thereto,  and  is  entitled  to  hold  the  same,  the  clerk  of  said  county  wrong- 
fully issued  the  certificates  of  election  to  respondent,  and  as  showing 
this  contestant  presents  that  although  respondent  received  the  greatest 
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number  of  votes  cast  for  said  oflicc  at  said  election,  a  large  number  of 
persons  who  voted  for  respondent  at  precincts  20  and  34  in  said  county 
were  not  qualified  electors,  and  their  votes  were  illegal  and  fraudulent, 
and  asks  the  court  to  determine  that  fact,  and  deduct  the  votes  of  these 
persons  from  the  whole  number  of  votes  cast  for  respondent,  which,  if 
done,  would  leave  contestant  the  greater  number  of  legal  votes  and  give 
him  the  office. 

The  contestant,  in  his  original  statement  and  notice  of  contest,  set 
out  the  particular  grounds  of  these  persons'  disqualification,  and  the 
reasons  why  their  votes  should  not  be  counted  for  respondent,  or  at 
all.  He  stated  that  the  votes  of  one  hundred  and  thirty  five  i>ersons 
who  voted  at  precinct  No.  26  for  respondent  were  illegal  and  fraudu- 
lent, for  the  reason  that  such  persons  were  aliens  who  had  declared 
their  intentions  before  a  deputy  clerk  of  the  district  court  outside  of 
his  office,  and  whose  false  and  fraudulent  certificates  of  declarations  of 
such  persons  not  being  copies  of  any  record.  .  That  such  persons 
caused  themselves  to  be  registered  upon  presentation  of  said  certifi- 
cates to  the  registry  agent,  and  afterwards  voted  at  said  election  for  re- 
spondent. 

He  declared  that  sixty -five  persons  who  voted  for  respondent  at  prc- 
ciuct  No.  3±  voted  illegally,  lor  the  reason  that  sach  persons  had  not 
lesided  in  the  Territory  of  Montana  for  six  mouths  and  in  Silver  Bow 
County  for  thirty  days  immediately  preceding  the  day  of  said  election. 
The  court,  ugaiust  the  objection  of  respondent  and  in  the  exercise  of 
liberality,  allowed  the  contestant  to  amend  the  statement  by  including 
in  and  adding  to  it  the  allegations  ol  the  same  grounds  of  disqualifica- 
tion of  these  persons  and  thirty-live  others  as  made  against  the  per- 
sons who  voted  at  precinct  No.  26. 

The  present  proceeding  comes  within  a  special  statute,  requiring  the 
contestant  to  specify  in  his  statement  the  grounds  of  his  contest  with 
particularity.  Contestant  should  bring  his  case  within  the  special 
provisions  of  the  statute,  and  respondent  should  be  permitted  to  rest 
upou  contestant's  particular  grounds,  as  set  out.  The  court  has,  how- 
ever, given  ground  to  the  parties  hereiu  to  the  end  that  right  may  he 
determined  from  the  presentation  of  the  whole  matter. 

Counsel  for  contestant  seems  to  think  that  the  court  was  perhaps 
misled  in  making  its  ruling;  that  the  oath  provided  by  the  laws  of  the 
United  States  relating  to  suffrage  in  the  Territories  to  be  taken  by  an 
alien,  in  addition  to  his  declaration,  to  make  him  a  qualified  elector  did 
not  apply  at  the  election  held  the  1st  day  of  October,  1889.  The  court 
reiterates  the  opinion  that  Congress  having  delegated  to  the  constitu- 
tional convention  of  Montana  the  right  to  provide' for  said  election,  and 
had  prescribed  the  qualifications  of  voters  thereat,  that  when  such  con- 
vention provided  by  ordinance  for  said  election  and  "that  the  persons 
who  are  then  qualified  electors,  under  the  laws  of  this  Territory,  shall 
be  qualified  to  vote  at  said  election,"  it  referred  to  the  qualifications 
prescribed  by  the  Territorial  legislature,  and  not  to  those  prescribed 
by  any  laws  of  the  United  States  relating  to  the  Territory. 

To  proceed  in  the  case  as  presented :  It  appears  from  the  evidence  in- 
troduced by  the  contestant  that  he  received  at  said  election  l,399votes, 
and  respondent  received  3,528  votes,  for  said  office,  according  to  the 
returns  made  by  the  election  officers  from  the  various  voting  precincts 
in  said  county.  Contestant  put  in  evidence  an  abstract  made  by  the 
cau  vassiug  board  of  Silver  Bow  County,  showing  that  he  received  3,400 
and  respondent  3,363  votes,  according  to  the  abstract,  which  does  not 
contain  an  abstract  of  the  votes  cast  at  precinct  No.  34  by  these  parties. 
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But  be  has  also  introduced  in  evidence  the  returns  from  precinct  No. 
34  to  show,  and  which  do  show,  that  contestant  received  9  votes  and 
respondent  165  votes  thereat;  and  I  may  say  right  here  that  this  ab- 
stract in  connection  with  the  returns  from  said  precinct  clearly  shows 
the  refusal  or  failure  of  the  canvassing  board  to  make  a  complete  ab- 
stract of  the  votes  cast  at  said  election,  and  that  they  failed,  refused, 
or  neglected  to  perform  a  plain  ministerial  duty  imposed  upon  tliem  by 
law. 

Much  complaint  is  made  by  contestant  that  the  county  clerk  issued 
the  certificate  of  election  to  respondent.  It  appears,  however,  from  the 
evidence  introduced  by  himself,  that  said  certificate  is  supported  by  the 
highest  number  of  votes  cast  for  said  office  at  said  election,  shown  by 
the  election  returns.  This  is  precisely  what  the  law  contemplates  and 
directs  such  certificates  to  be  based  upon.  The  county  clerk  testified 
that  the  canvassing  board  opened  the  returns  from  precinct  34,  show- 
ing 9  votes  for  contestant  and  165  for  respondent,  and  placed  those 
votes  upon  an  abstract,  but  afterwards  ordered  them  erased  therefrom. 
This  was  an  unwarranted  presumption  of  power  by  the  canvassing 
board,  and  while  it  is  true  that  the  county  clerk  should  issue  his  certifi- 
cate on  the  basis  of  information  derived  from  the  abstract  of  votes  fur- 
nished him  by  the  canvassing  board  of  his  county,  it  is  equally  true 
that  it  requires  such  abstract  to  contain  a  complete  and  correct  list  and 
abstract  of  the  votes  as  returned  by  the  election  officers  from  all  of  the 
voting  precincts  in  the  county. 

The  official  returns,  then,  and  this  certificate  which  they  support, 
make  out  a  prima  facie  case  for  respondent,  and  uncontradicted  and 
vinim peached  would  entitle  him  to  judgment  and  the  office.  The  in- 
quiry, however,  does  not  stop  here,  but  contestant  is  permitted  to  go 
further,  and  to  show,  if  he  can,  that  persons  who  were  not  qualified 
electors  voted  at  said  election,  for  respondent,  or  that  legal  votes  cast 
for  contestant  were  by  the  election  officers  not  counted  for  him,  or  were 
couuted  for  respondent,  or  that  they  counted  more  votes  for  respondent 
than  were  cast  for  him,  or  any  other  legal  cause  why  votes  counted  by 
the  election  officers  for  respondent  should  be  rejected,  or  votes  cast  for 
himself  should  be  counted  and  he  declared  elected.  Contestant  offered 
no  proof  of  an  illegal  lack  of. qualification  charged  in  statement  agaiust 
sixty-five  persons  who  voted  at  precinct  No.  34  for  respondent,  and 
whom  he  claimed  had  not  been  residents  of  Montana  Territory  for  six 
months  and  of  Silver  Bow  County  for  thirty  days  immediately  preceding 
the  date  of  said  election,  and  he  must  be  taken  to  have  abaudoned  that 
cause  of  complaiut  in  his  statement  altogether.  He  relies  entirely  on 
the  lack  of  qualification  of  persons  who  voted  at  precincts  No.  26  and 
34,  who  were  aliens,  had  never  declared  their  intention  before  the 
clerk  of  a  court  of  record,  at  his  office,  but  had  made  their  declaration  of 
intention  before  deputy  clerks,  away  from  the  office,  which  deputies,  it 
is  alleged,  issued  fraudulent  certificates  of  election  to  said  persons,  be- 
ing fraudulent  for  the  alleged  reason  that  no  record  of  the  declaration 
had  been  made;  and  the  appointments  of  said  deputies,  it  is  contended, 
were  invalid  and  their  acts  unauthorized,  their  appointment  and  official 
oaths  not  having  been  spread  upon  the  journal  of  the  court;  and  upon 
evidence  to  show  fraud  and  impeach  the  returns  of  the  election  officers 
at  precinct  No.  24. 

I  take  it  that  it  has  been  shown  by  the  evidence  that  126  of  tbe  per- 
sons who  voted  at  precinct  26  were  aliens,  who  made  their  declaration 
of  intention  to  become  citizens  before  H.  S.  Clark,  acting  as.a  deputy 
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clerk,  and  some  30  miles  from  the  clerk's  office  in  Batte,  at  McCune's 
store;  that  the  appointment  and  official  oath  of  said  H.  S.  Clark  as  a 
deputy  clerk,  while  in  all  respects  regular,  were  not  recorded  in  the 
minutes  or  journals  of  the  district  court;  that  43  of  the  persons  who 
voted  at  precinct  34  made  their  declarations  to  Will.  1*.  Clark  and  A. 
Eckerslcy,  actiug  as  deputy  clerks,  and  while  away  from  the  clerk's 
office,  and  whose  appointments  and  oaths  of  office  were  regular,  except 
that  they  bad  not  been  recorded  on  the  minutes  or  journals  of  the  court 

The  certificates  of  these  appointments  and  the  official  oaths  were  filed 
in  the  clerk's  office.  Were  these  persons  thus  duly  appointed  author- 
ized and  acting  deputy  clerks,  and  if  so,  were  their  acts  done  in  taking 
declarations  outside  of  the  clerk's  office  in  Butte  valid  t  Had  they  the 
right  to  do  any  act  pertaining  to  their  official  duties  outside  of  the  clerk's 
office!  Did  they  make  a  record  of  the  declarations  made  and  the  oath 
administered,  and  were  the  declarations  made  and  the  oath  valid  so  as 
to  confer  the  right  to  vote  upon  the  persons  making  them  and  taking 
the  oath  f  If  in  law  these  questions  are  answered  in  the  negative,  then 
the  votes  of  these  persons  must  be  rejected,  and  if  in  the  affirmative, 
then  they  can  not  be,  and  if  fraud  has  not  been  proved  and  the  returns 
are  not  impeached,  the  votes  must  be  counted. 

As  the  parties  to  this  action  are  contesting  merely  for  an  individual 
right,  the  fact  is  to  be  borne  in  mind  and  all  these  to  be  considered 
with  reference  to  them  as  purely  third  parties.  The  court  has  given 
the  opinion  that  that  portion  of  the  statute  which  provides  that  the  ap- 
pointments aud  oaths  of  deputy  clerks  shall  be  evidenced  by  being 
spread  upon  the  minutes  or  journals  of  the  court  is  directory  only.  It 
is  uot  within  the  spirit  or  contemplation  of  our  law  that  the  rights  of 
third  parties  should  be  prejudiced  or  lost  by  the  failure  of  a  ministerial 
officer  to  comply  with  the  directory  provisions  of  a  statute  like  this. 

The  court  is  of  the  further  opinion  that,  so  far  as  the  parties  to  this 
action  are  concerned,  the  acts  of  deputy  clerks  done  outside  of  the 
clerk's  office  are  valid  and  can  be  officially  noted. 

The  proper  oath  was  administered  by  them  to  each  declarant,  and 
record  thereof  was  made  by  them  at  the  time,  subscribed  by  the  party, 
and  returned  into  the  clerk's  office,  where  the  same  is  now  one  of  the 
records  of  the  office.  # 

In  Andres  vs.  Judge  of  the  Circuit  Court,  the  supreme  court  of  Michi- 
.  gan  says :  "  The  declaration  of  intention  is  a  purely  ex  parte  oath  which 
Congress  has  not  made  of  any  particular  value,  and  it  is  difficult  to  see 
for  what  purpose  it  was  devised,  unless  possibly  as  a  reminder  that  a 
man  should  not  become  a  citizen  without  two  years'  deliberation ; "  and 
the  court  in  the  same  case  says:  u There  is  no  substantial  reason  why 
the  clerk  should  be  in  his  office,  or  in  the  court  for  the  purpose  of  ad- 
ministering the  oath ;  there  is  no  reason  why  the  oath  may  not  be  taken 
by  him  at  any  place  where  he  may  happen  to  be  as  well  as  before  a 
judge,  a  justice,  or  a  commissioner.  Be  is  the  person  indicated  by  the 
law.  Wheu  it  dispensed  with  the  action  in  open  court  it  dispensed 
with  the  only  legality  which  is  universally  known  for  clerical  action, 
and  we  can  not  require  his  action  under  the  naturalization  laws  to  bo 
held  in  any  particular  spot  or  room  or  building  without  adding  to  the 
law  a  qualification  of  our  own  not  indicated  by  its  nature  and  not  re- 
quired by  any  of  its  provisions." 

This  decision  determined  a  point  in  controversy  identical  with  the 
one  involved  in  the  present  case,  and  while  this  court  may  be  said  not 
to  be  bound  by  such  decision  it  is  bound  by  the  law  and  believes  that 
the  decision  mentioned  expressed  it  correctly,  and  is  therefore  of  the 
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opinion  that  the  votes  of  the  persons  complained  of  were  legal  votes 
and  must  be  counted.  • 

The  court  in  passing  expresses  its  disapproval,  from  patriotic  motives, 
of  the  acts  of  clerks  in  leaving  their  office  for  the  purpose  of  offering 
aliens  an  opportunity  for  declaring  their  intentions  and  thas  be  enti- 
tled to  vote  at  elections,  and  gives  special  weight  to  the  sentiment  that 
aliens  should  not  be  slow  to  overcome  inconveniences  in  acquiring  the 
high  privileges  of  American  citizenship.  It  is  a  privilege  to  be  appre- 
ciated, and  they  should  not  be  importuned  to  accept  it  nor  pressed  into 
its  possession  while  they  remain  nnlearned  in  its  duties  and  responsi- 
bilities ;  but  this  is  not  germane  to  the  determination  of  the  rights  of 
the  parties  to  this  action. 

The  contestant  next  attempts  to  impeach  the  returns  of  the  election 
officers  in  precinct  No.  34.  This  the  court  conceded  be  had  the  right  to 
do  by  afly  competent  evidence.  He  may  show  illegality  or  fraud  which 
change  the  result  of  the  election,  and  he  has  undertaken  to  show  both. 
The  true  rule  governing  in  a  contested  election  is  that  whenever  at  any 
stage  in  the  proceedings  it  is  made  to  appear  to  the  court  from  the 
official  returns  that  one  of  the  parties  received  the  highest  number  of 
votes  at  the  election  (and  this  the  court  can  and  may  determine  from 
any  returns  signed  by  the  precinct  election  officers  and  from  which 
appears  the  number  of  votes  cast  and  for  whom  cast),  that  then  it  de- 
volves upon  the  other  party  to  show  the  illegality  of  votes  cast  and 
counted  for  the  party  having  the  highest  number  of  votes  or  to  show 
fraud  which  gives  the  result. 

Fraud  and  irregularities  in  the  conduct  of  elections  and  making  re- 
turns are  not  to  be  presumed.  There  is  stroug  presumption  against 
fraud  and  irregularities,  which  arise  from  acts  of  public  officers  acting 
under  the  sanction  of  their  official  oaths;  and  in  our  State  is  not  this 
strengthened  by  the  stringent  provisions  of  our  election  laws,  which 
have  been  justly  and  wisely  framed  with  a  view  to  make  fraud  and  ille- 
gal voting  at  our  elections  impossible  facts? 

It  is  held  in  States  whose  elections  are  not  hedged  and  attended  by 
any  such  wholesome  laws  for  the  prevention  of  fraud  and  illegality  as 
ours  that  nothing  but  the  most  credible;  positive,  and  unequivocal  evi- 
dence should  be  permitted  to  dstroy  the  credit  of  official  returns.  It 
is  not  sufficient  to  cast  suspicion  upon  them.  They  must  be  proved 
fraudulent  before  rejected. 

In  passing  upon  the  evidence  introduced  to  prove  fraud  in  precinct 
No.  34  the  court  under  the  statute  must  be  permitted  to  judge  of  the 
credibility  of  witnesses  and  the  weight  to  be  given  to  their  testimony. 
It  has  seen  and  heard  them,  noted  their  means  of  observation,  and  esti- 
mated their  powers  of  recollection  and  facilities  for  accuracy  of  state- 
ment, and  has  formed  its  estimate  on  the  basis  of  these  all. 

It  is  this :  No  fraud  has  been  proven  to  have  been  committed  or  at- 
tempted to  be  committed  at  said  election  at  said  precinct  by  election 
officers-or  others.  On  the  contrary  it  appears  that  the  election  therear 
was  fair,  open,  and  honest  and  that  the  canvass  and  count  was  honest 
and  correct. 

It  is  true  that  one  of  the  clerks  did  not  participate  in  the  conduct  of 
the  election  as  a  clerk  nor  assist  in  taking  the  votes  or  count,  although 
he  took  the  oath  of  clerk  and  signed  the  returns,  and  that  the  other 
clerk  performed  the  duties  of  clerk  there  on  the  day  of  and  all  during 
said  election,  but  Mie  failure  to  act  as  an  officer  of  election  is  a  different 
thing  to  an  officers  acting  illegally.  Inaction  is  at  all  times  preferable 
to  illegal  action.    No  illegality  or  fraud  is  to  be  presumed  from  a  failure 
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of  an  election  officer  to  act  or  his  refusal  to  participate  in  the  conduct 
of  the  electioif. 

Had  these  clerks  left  the  polls  altogether,  and  failed  or  refused  to  take 
any  oath  or  sign  the  returns,  the  electiou  would  not  lor  thiCt  reason  Lave 
been  illegal  or  invalid  provided  the  election  had  been  cond acted  fairly 
and  the  votes  honestly  counted  by  the  judges.  One  or  more  unauthor- 
ized persons  acting  at  an  election  and  signing  returns  does  not  vitiate 
them  nor  invalidate  the  election  if  it  be  otherwise  regular  and  honest 
Our  statute  provides  for  a  certain  number  of  judges  and  clerks  of  elec- 
tion, but  it  does  not  provide  that  if  the  specified  number  does  not  act 
the  election  shall  be  invalid.  It  is  a  general  and  very  well  understood 
rule  of  law  in  statutory  construction  that  the  provisions  of  statutes 
regarding  the  details  of  elections,  where  they  do  ilot  provide  that  the 
doing  or  omission  to  do  an  act  shall  vitiate  the  election,  are  directory 
and  not  mandatory;  and  the  good  reason  of  law  rests  in  the  tact  that 
the  conduct  of  elections  very  generally  falls  to  the  charge  of  persons 
not  schooled  in  the  details  of  election  laws,  but  who  honestly  discharge 
their  duties  as  election  officers  to  the  measure  of  their  abilities. 

The  law  requires  honesty  in  the  conduct  of  elections,  but  excuses 
failures  or  irregularities  which  do  not  affect  or  change  the  legal  result 

It  has  beeu  shown  that  the  electiou  at  precinct  No.  34  was  conducted 
by  the  judges  openly,  fairly,  and  honestly,  and  no  act  on  their  part  has 
been  shown  which  would  in  any  way  change  the  result. 

Complaint  is  made  that  there  was  paper  pasted  over  the  window; 
that  the  door  of  the  room  in  which  the  canvass  and  count  were  made  was 
locked,  and  that,  therefore,  their  count  was  not  public  or  honest.  It  has 
been  made  clear  that  neither  the  judges  of  election  nor  anyone  interested 
in  the  result  of  the  election  placed  the  pajTer  over  the  window  to  ob- 
scure the  count,  but  that  the  same  had  been  placed  there  months  before 
tor  some  other  aud  entirely  different  purpose  than  assistiug  the  com- 
mission of  fraud,  and  that  the  paper  did  not  even  obscure  the  judges,  as 
persous  might  readily  see  into  the  room  by  looking  through  the  topsasb 
of  the  window,  which  was  unobscured.  And  while  the  evidence  dis- 
closes that  the  door  was  closed  and  locked  for  a  portion  of  the  time  on 
the  evening  of  election  day,  but  also  shows  that  during  a  large  part  of 
the  time  no  count  was  being  made,  some  of  the  judges  having  gone  to 
supper,  and  at  other  times  it  was  kept  closed  and  locked  to  prevent 
drunken  and  semi  drunken  and  boisterous  individuals,  who  were  search- 
ing for  liquor,  from  obtrusively  entering. 

The  court  can  not  therefore  see  that  the  evideuce  on  the  point  which 
may  have  arisen  to  the  dignity  of  supporting  tbe  suspicion  that  fraud 
was  perpetrated  is  at  all  sufficient,  or  shows  the  commission  of  fraud 
in  the  count  of  the  election  officers,  who  had  sworn  to  prevent  fraud  in 
their  offices  in  the  election  iu  said  precinct.  On  the  trial  it  appears  that, 
in  the  abseuce  of  boisterous  and  drunken  individuals,  no  person  orderly 
in  behavior  was  refused  admittance  to  said  room  by  them. 

The  court  is  therefore  of  the  opinion  that  the  contestant  has  failed  to 
establish  any  right.  It  fiuds  that  the  respondent,  Eugene  D.  Sullivan, 
received  at  said  election  3,528  legal  votes  tor  the  office  of  sheriff  of  Silver 
Bow  County;  that  the  contestant  received  but  3,401)  votes  for  said  office; 
that  respondent  received  the  highest  number  of  legal  votes,  and  a 
majority  of  29  legal  votes  for  said  office ;  that  he  was  duly  elected  to 
said  office,  and  was  and  is  entitled  to  hold  the  same  and  discharge  the 
duties  thereof;  and  directs  the  clerk  of  this  court  to  issue  and  deliver 
to  him  a  certificate  thereto. 

Dated  February  24,  1890. 

John  J.  McHatton,  Judge. 


VIEWS  OF  THE  MINORITY. 


The  undersigned,  a  minority  of  the  Committee  on  Privileges  and 
Elections,  do  not  concur  in  the  result  arrived  at  by  the  majority  of  the 
committee  in  the  case  of  the  disputed  election  of  Senators  from  the 
State  of  Montana,  as  embodied  in  the  resolution  reported  by  them  to 
the  Senate,  and -they  respectfully  submit  the  following  report: 

The  admitted  or  established  facts  of  the  case,  and  pertinent  to  its 
correct  determination,  are  believed  by  the  undersigned  to  be : 

(1)  That  the  act  of  Congress  approved  February  22,  1889,  commonly 
called  uan  enabling  act,"  prescribing  the  conditions  for  the  forma- 
tion and  admission  of  certain  States  into  the  Union,  and  applicable  to 
the  people  of  the  Territory  and  StatA  of  Montana,  provided,  among  other 
things,  as  follows: 

Sec.  24.  That  the  constitutional  conventions  may,  by  ordinance,  provide  for  the 
election  of  officers  for  full  State  governments,  including  members  of  tho  legislature 
and  Representatives  in  tho  Fifty-first  Congress;  but  said  State  governments  shall 
remain  in  abeyance  until  the  State  shall  be  admitted  into  the  Union  respectively  as 
provided  in  this  act.  In  case  the  constitutions  of  any  of  said  proposed  States  shall  be 
ratified  by  the  people,  but  not  otherwise,  the  legislature  thereof  may  assemble, 
organize,  and  elect  two  Senators  of  the  United  States ;  and  the  governor  and  secre- 
tary of  state  of  such  proposed  States  shall  certify  the  election  of  tho  Senators  and 
Representatives  in  the  manner  required  by  law;  and  when  such  State  is  admitted 
into  the  Uuion  the  Senators  and  Representatives  shall  bo  entitled  to  be  admitted  to 
seats  iu  CougTess,  and  to  all  tho  rights  and  privileges  of  Senators  and  Representatives 
of  other  States  in  the  Congress  of  the  United  States;  and  tho  officers  of  tho  State 
governments  formed  in  pursuance  of  said  constitution,  as  provided  by  the  constitu- 
tional convention,  shall  proceed  to  exercise  all  the  functions  of  such  State  officers; 
and  all  laws  in  force  made  by  said  Territories  at  tho  time  of  their  admission  into  the 
Union  shall  be  in  force  in  said  States,  except  as  modified  or  changed  by  this  act,  or 
by  the  constitutions  of  the  States  respectively. 

Section  9  of  the  same  act  provides : 

Sec.  9.  That  nntil  the  next  general  census  or  until  otherwise  provided  by  law,  said 
States  shall  be  entitled  to  one  Representative  in  the  Honso  of  Representatives  of  the 
United  States,  except  South  Dakota,  which  shall  be  entitled  to  two ;  and  the  Repre- 
sentatives to  the  Fifty  first  Congress,  together  with  tho  governors  aud  other  State 
officers  provided  form  said  constitutions,  may  be  elected  on  the  same  day  of  the 
election  for  the  ratification  or  rejection  of  the  constitutions  ;  and  until  said  State  offi- 
cers are  elected  and  qualified  under  the  provisions  of  each  constitution,  and  tho 
States  respectively  are  admitted  into  the  Union,  the  Territorial  officers  shall  continne 
to  discharge  the  duties  of  their  respective  offices  iu  each  of  said  Territories. 

And  in  section  8  of  the  same  act,  among  other  things,  it  is  provided 
that : 

At  the  elections  provided  for  in  this  section- 
that  is,  the  elections  for  the  ratification  or  rejection  of  the  constitutions 
proposed  by  the  conventions  of  the  several  territories  embraced  in  tho 
act — 

the  qualified  voters  of  said  proposed  States  shall  vote  directly  for  or  against  the  pro- 
posed constitution,  and  for  or  against  any  articles  or  propositions  separately  submit- 
ted. Tho  returns  of  said  election  shall  be  made  to  tho  secretary  of  each  of  tho  said 
Territories,  who,  with  the  governor  aud  chief  justice  thereof,  or  any  two  of  them, 
hall  cauvass  tho  same. 
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(2)  That  the  constitutional  convention  of  the  proposed  State  of  Mon- 
tana, which  was  elected  and  convened  pursuant  to  the  provisions  of 
said  i(  enabling  act,"  passed  an  ordinance  as  it  was  authorized  to  do, 
called  "  Ordinance  2,"  in  which  it  provided  for  an  election  to  be  hekl 
throughout  the  Territory  of  Montana  on  the  first  Tuesday  of  October, 
1 889,  for  the  ratification  or  rejection  of  the  proposed  constitution  by 
the  qualified  electors  under  the  laws  of  the  Territory,  and  to  be  con- 
ducted by  the  same  judges;  and  in  the  same  manner  and  at  the  same 
polling-places,  as  was  provided  by  the  laws  of  the  Territory  regulating 
elections,  the  fifth,  sixth,  and  eighth  sections  of  said  ordinance  being 
as  follows: 

Fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection  of  said  constitu- 
tion shall  be  canvassed  by  the  canvassing  boards  of  the  respective  counties  not  later 
lliau  fifteen  days  after  said  election,  or  sooner  if  the  returns  from  all  of  tbe  precincts 
shall  have  beeu  received  and  in  the  manner  prescribed  by  the  laws  of  the  Territory 
of  Montana  for  canvassing  the  votes  at  general  electious  in  said  Territory,  and  tbe 
returns  of  said  election  shall  be  made  to  the  secretary  of  the  Territory,  who  with  tbe 
governor  and  the  chief-jnstice  of  the  Territory,  or  any  two  of  them,  shall  constitute 
a  board  of  canvassers  who  shall  meet  at  the  office  of  the  secretary  of  the  Territory 
on  or  before  the  thirtieth  day  after  the  election,  and  canvass  the  votes  so  cast  and 
declare  the  result.  • 

Sixth.  That  ou  the  first  Tuesday  in  October,  1689,  there  shall  be  elected  by  the 
qualified  electors  of  Montana  a  governor,  a  lientenant-governor,  a  secretary  of  state, 
an  attorney-general,  a  State  treasurer,  a  State  auditor,  a  State  superintendent  of 
public  instruction,  one  chief  justice  and  two  associate  justices  of  the  supreme  court, 
a  judge  for  each  of  the  judicial  districts  established  by  this  constitution,  a  clerk  of 
the  supreme  court,  and  a  clerk  of  the  district  court  in  and  for  each  conntvoftbe 
State,  aud  the  members  of  the  legislative  assembly  provided  for  in  this  constitution. 
The  terms  of  officers  so  elected  shall  begin  when  the  State  shall  bo  admitted  into  the 
Union  and  shall  end  on  the  first  Monday  in  January,  lb93,  except  us  otherwise  pro- 
vided. 

Eighth.  The  votes  for  the  above  officers  shall  be  returned  aud  canvassed  as  is  pro- 
vided by  law,  and  returns  shall  be  made  to  the  Secretary  of  the  Territory  and  can- 
vntscd  in  the  same  manner  aud  by  the  same  board  as  is  the  vote  upon  the  constitu- 
tion, except  as  to  clerk  of  the  district  court. 

(3)  That  the  general  laws  of  the  Territory  of  Montana  in  regard  to 
elections  provide  as  to  the  qualifications  of  electors  as  follows : 

Sec.  1007.  All  male  citizens  of  the  United  States  above  the  age  of  twenty-one 
years,  and  all  malo  persons  of  the  same  age  who  shall  have  declared  their  intention 
of  becoming  citizens,  aud  who,  uuder  existing  laws  ot  the  United  States,  may  ulti- 
mately become  citizens  thereof,  shall  bo  deemed  electors  of  this  Territory,  and  be  en- 
tit  led  to  vote  for  Delegate  to  Congress,  acid  for  Territorial,  district,  county,  precinct, 
and  municipal  officers,  provided  they  shall  have  resided  in  the  Territory  six  months, 
and  iu  the  county  where  they  may  offer  to  vote,  thirty  days  next  preceding  the  day 
of  election. 

The  judicial  function  of  the  judges  of  election  is  prescribed  by  sec- 
tion 1019  of  the  same  laws,  as  follows : 

Sec.  1019.  The  judges  to  whom  any  ticket  may  be  delivered  shall,  npon  the  receipt 
thereof,  pronounce  with  an  audible  voice  the  name  of  the  elector,  and  if  no  objections 
bo  made  to  him  and  the  judges  shall  be  satisfied  that  the  elector  is  legally  entitled 
to  vote,  ho  shall  immediately  put  the  ballot  in  the  box,  without  inspecting  the  name 
thereon.  The  clerk  of  the  election  shall  enter  the  name  of  the  elector  aud  number  in 
the  poll-book. 

The  general  election  laws  further  provide : 

Sec.  1027.  As  soon  as  the  polls  of  the  election  shall  be  finally  closed,  the  judges 
shall  imm  nliately  proceed  to  canvass  tho  vote  given  at  such  election,  and  the  canvass 
shall  be  public,  and  shall  cou  thine  until  completed. 

Skc.  10^8.  The  canvass  shall  commeuce  by  a  comparison  of  tho  poll  liats  from  th« 
commencement  and  tho  correction  of  auy  mistakes  that  may  be  found  therein,  until 
they  shall  be  found  to  agree ;  the  box  shall  then  be  opened  and  the  ballots  fouml 
therein  counted  by  tho  judges,  unopened,  except  to  ascertain  whether  each  ballot  is 
single;  and  if  two  or  more  shall  bo  found  so  folded  together  as  to  present  the  appear- 
ance of  a  single  ballot,  they  shall  bo  laid  aside  until  the  count  of  the  ballot  is  cow- 
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pie  ted,  and  if,  on  a  comparison  of  the  count  with  the  poll  lists  and  the  appearance  of 
such  ballots,  a  majority  of  the  judges  shall  be  of  the  opinion  that  the  ballots  thus 
folded  together  were  voted  by  one  elector,  they  shall  be  rejected. 

Skc.  1029.  If  the  ballots  in  the  box  should  bo  found  to  exeeed  in  number  the  whole 
number  of  votes  in  the  poll  lists,  they  shall  be  placed  in  the  box  (after  being  purged 
after  the  manner  above  stated),  and  one  of  the  judges  shall  publicly  draw  out  and 
destroy  therefrom  so  many  ballots  unopened  as  shall  be  equal  to  such  excess. 

Sec.  1030.  The  ballots  and  the  poll  lists  agreeing,  or  being  made  to  agree,  the 
board  shall  then  proceed  to  count  and  ascertain  the  number  of  votes  cast,  and  the 
clerks  shall  set  down  in  their  poll-books  the  names  of  every  person  voted  for,  and  at 
full  length,  the  office  for  which  such  person  received  such  votes,  and  the  number  he  < 
did  receive,  the  number  being  expressed  at  full  length,  such  entry  to  be  made,  as 
near  as  circumstances  will  admit,  in  the  following  form,  to  wit : 

At  an  election  held  at  the  house  of  A  B,  iu  the  township  or  precinct  of—,  in 

the  county  of  •» and  the  Territory  of  Montana,  on  the day  of  — — ,  A.  D. 

18 — ,  the  following-named  persons  received  the  number  of  votes  annexed  to  their  re- 
spective names  for  the  following  described  offices,  to  wit : 

A  B  had votes  for  Delegate  to  Congress. 

J  D  had votes  for  member  of  the  legislative  council* 

R  L  bad votes  for  member  of  the  house  of  representatives. 

(And  in  like  manner  for  any  other  person  voted  for.) 

Certified  by  us.  Attest : 

AB1  MN) 

and' >  Clerks  of  Election.    O  P  >  Judges  of  Election. 
CD)  Q  B) 

Sec.  1031.  The  judges  of  election  shall  then  inclose  and  seal  one  of  the  poll-books, 
under  cover,  directed  to  the  clerk  of  the  board  of  county  commissioners  of  the  county 
in  which  such  election  was  held,  and  the  packet  thus  sealed  shall,  within  three  days 
from  the  closing  of  the  polls,  be  conveyed  by  one  of  *t be  judges  or  clerks  of  election, 
to  be  determined  by  lot,  to  the  post-office  nearest  the  house  in  which  said  election  for 
such  precinct  was  held,  and  register  and  mail  the  same  to  the  clerk  of  the  board  of 
county  commissioners,  and  the  other  poll-books,  together  with  the  ballot-box,  shall 
be  deposited  with  one  of  the  judges  or  election,  to  be  determined  by  lot,  if  not  other- 
wise agreed  upon,  and  the  said  poll-book  shall  be  open  to  the  inspection  of  any  elector 
at  any  time  thereafter  who  may  desire  to  examine  the  same. 

Sec.  1032.  If  any  judge  or  clerk,  after  being  selected  by  the  judges  of  election  to 
convey  the  poll- books  of  such  olection  to  the  postoffico  nearest  the  house  in  which 
said  election  was  held,  and  mail  the  same,  as  provided  for  in  section  1031  of  this 
chapter,  shall  fail,  refuse,  or  neglect  to  convey  and  mail  the  said  poll-books,  safe  with 
seal  unbroken,  he  shall  for  every  such  offense,  when  convicted  thereof,  pay  the  sum 
of  five  hundred  dollars,  and  be  imprisoned  in  the  county  jail  lor  a  period  not  exceed- 
ing three  years,  said  fine  to  be  recovered  in  a  civil  action  in  the  district  court  in  the 
name  of  the  couuty  commissioners. 

Sec.  1033.  After  the  fifteeuth  day  after  the  close  of  any  election  held  under  the  pro- 
visions of  this  chapter,  or  sooner,  if  all  the  returns  shall  be  received,  the  chairman 
of  the  board  of  county  commissioners,  or  in  his  absence  any  other  member  of  the 
board,  shall,  taking  to  his  assistance  the  probate  judge  or  a  justice  of  the  peace, 
and  one  other  officer  of  the  county,  or  any  county  officer,  proceed  to  open  the  re- 
turns and  make  abstracts  of  the  votes.  Such  abstracts  of  votes  for  Delegate  to 
Congress  shall  be  on  one  sheet ;  the  abstract  of  votes  for  members  of  the  legisla- 
tive assembly  shall  be  on  another  sheet;  and  the  abstract  of  votes  for  Territorial 
and  district  officers  shall  be  on  another  sheet ;  and  the  abstracts  of  votes  for  county 
and  township  officers  shall  be  on  another  sheet.  And  it  shall  be  the  duty  of  the 
clerk  of  said  board  of  county  commissioners  immediately  to  make  up  a  certificate 
of  election  to  each  of  the  persons  having  the  highest  number  of  votes  for  mem- 
bers of  the  legislative  assembly,  county,  and  township  officers,  respectively,  and  to 
deliver  such  certificate  to  the  persons  entitled  to  them  by  mailing  the  same  in  "reg- 
istered" letters  to  the  address  of  such  persons  respectively :  Provided,  That  when  a 
tie  vote  shall  exist  between  two  or  more  persons  for  any  district  or  county  office,  the 
clerk  of  the  board  of  county  commissioners  shall  immediately  give  notice  of  another 
election,  giving  at  least  ten  days'  notice.  And  it  shall  be  the  duty  of  the  clerk  of 
the  board  of  couuty  commissioners  of  such  county,  on  receipt  of  the  returns  of  any 
general  or  special  election,  to  make  out  his  certificate,  stating  therein  the  compensa- 
tion to  which  the  judges  and  clerks  of  the  election  shall  be  entitled  for  their  services, 
and  lay  the  same  before  the  county  commissioners  at  their  next  Bession,  and  the  board 
of  county  commissioners  shall  order  the  compensation  aforesaid  to  be  paid  out  of  the 
county  treasury. 

Note. — Last  section  preceding  is  from  act  of  February  15,  1877. 


122  THE   MONTANA   CASE. 

Skc.  1034.  The  clerk  of  the  board  of  county  commissioners,  immediately  after  mak- 
ing ont  the  abstract  of  votes  given  iu  his  county,  shall  make  a  copy  of  each  of  said 
abstracts,  and  transmit  the  same  by  mail  as  a  registered  package  to  the  auditor  of 
the  Territory  at  the  seat  of  government,  and  it  shall  be  the  duty  of  the  United  States 
marshal  and  treasurer  of  the  Territory,  in  the  presence  of  the  governor,  to  proceed 
within  thirty  days  after  tlie  election,  and  sooner  if  the  return*  be  received,  to  can- 
vass the  votes  given  for  Delegates  to  Congress :  Provided,  That  in  case  the  United 
States  marshal  and  treasurer  can  not  agree  as  to  the  number  of  votes  that  two  or 
more  persons  are  entitled  to  for  Delegate  to  Congress,  then  in  that  event  the  gover- 
nor shall  decide  who  has  the  highest  number  of  votes,  and  phall  inane  a  certificate  ol 
election  to  such  person,  under  his  hand  and  the  seal  of  the  Territory,  countersigned 
by  the  secretary.  In  case  there  shall  be  no  choice  by  reason  of  two  or  more  persons 
having  an  equal  and  highest  number  of  votes,  then  the  governor  shall  by  proclama- 
tion order  a  now  election. 

The  following  provision  is  also  important  iu  this  connection : 

Sec.  1325.  The  certificate  of  election  from  the  clerk  of  the  proper  county  shall  be 
held  and  considered  as  prima  facie  evidence  of  the  right  to  membership  of  the  per- 
son certified  therein  to  be  elected  for  all  purposes  of  organization  of  either  branch  of 
the  legislative  assembly. 

That  these  laws  were  in  force  in  the  Territory  of  Montana  on  the  first 
Tuesday  of  October,  1880,  unless  repealed  or  superseded  by  the  act  of 
Cougress  or  by  the  ordinances  of  the  convention.  That  there  was  also 
a  statute  of  said  Territory  then  iu  force  of  March  8, 1889,  to  provide 
for  registration  of  voters  and  prevent  fraud,  pursuant  to  the  provisions 
of  whicb,  the  election  of  October  1,889,  was  held.  This  act  provided, 
by  section  6  of  the  same, .  that  every  voter  when  he  registers,  shall 
make  oath  before  the  registering  agent  specifically  to  each  and  every 
qualification  required  by  law.  As  an  additional  safeguard  sections  7 
and  8  of  the  act  require  that  when  the  voter  seeking  registry  is  not 
known  to  the  register  to  be  entitled  to  vote,  in  addition  to  the  oath 
prescribed  by  section  6,  the  register  shall,  by  investigation  aud  by  per- 
sonal examination,  specifically  and  separately  ask.  certain  questions  to 
be  answered  by  the  voter  under  oath,  set  forth  in  these  sections,  which 
cover  every  qualification  of  a  legal  voter. 

In  the  case  of  naturalized  persons  the  facts  necessary  are  required, 
at  the  instance  of  the  register,  to  be  proven  by  a  witness  iu  addition  to 
a  personal  examination  of  the  voter.  The  registry  itself  is  a  thorough 
challenge  and  examination  of  every  voter  whose  name  is  entered 
thereon.  This  registry  is  publicly  posted  for  seven  days  or  more  be- 
fore the  election  for  further  challenge,  if  any  cause  for  challenge  he 
known  to  any  one. 

That  in  precinct  34  of  Silver  Bow  County,  as  to  which  alone  inquiry 
is  materia),  all  these  requirements  were  fully  complied  with,  and  the 
registry  list  of  182  voters  was  perfected,  filed,  and  placed  in  the  hands 
of  the  election  officers. 

(4)  That  the  election  on  the  ratification  of  the  constitution  and  for 
State  and  county  officers  and  members  of  assembly  was  conducted  in 
said  preciuct  M  on  the  first  Tuesday  of  October,  1889,  as  elsewhere  iu  said 
Territory,  under  the  Territorial  act  of  March  15,  1889,  which  is  a  care- 
fully considered  aud  revised  form  of  the  Australian  ballot  system.  The 
ballots  were  prepared  at  public  expense,  by  the  county  clerk,  with  all 
the  careful  circumspection  required  by  law.  At  the  proper  time  he 
placed  in  the  hands  of  the  judge  of  the  election  authorized  to  receive 
them  eight  hundred  ballots  being  two  hundred  ballots  for  every  fifty 
registered  voters  or  fraction  thereof.  One  hundred  and  seventy-four 
of  these  ballots  were  stamped  and  delivered  by  the  proper  officers  of 
the  election,  one  to  each  voter,  as  the  act  provided.  Twenty-six  of  the 
bailots  were  used  by  the  electiou  board  for  postiug  up  according  to  law 
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and  supplying  such  as  were  destroyed  by  the  wind  after  they  had  been 
posted  for  public  examination.  Six  hnudred  were  returned  after  the 
election  to  the  county  clerk.  Tn  fact,  evary  requirement  of  the  law  was 
carefully  and  honestly  carried  out.  Every  precaution  that  human  in- 
genuity has  been  enabled  to  devise  to  secure  the  freedom  and  purity  of 
the  ballot,  and  to  exclude  fraud  or  corruption,  is  shown  by  the  evidence 
to  have  been  vigilantly  and  carefully  observed.  The  count  of  the 
ballots  began  at  the  proper  hour  in  a  tent  where  the  election  was  held, 
in  which  there  was  no  fire.  About  11  o'clock  p.  m.,  the  wind  having 
arisen  and  the  tent  becoming  very  cold,  the  boxes  and  ballots  were 
removed  into  a  room  in  a  house  on  the  same  lot  and  almost  in  contact 
with  the  tent  in  which  the  counting  had  been  begun,  and  the  count  was 
there  finished. 

The  poll-list  showed  one  hundred  and  seventy-four  names.  The 
ballots  deposited  in  the  box  showed  one  hundred  and  seventy-four  votes, 
and  every  ballot  was  regularly  and  officially  stamped.  The  proper  and 
truthful  returns  were  prepared  and  executed.  They  were  sealed  up  by 
"the  board,  and  by  one  of  their  number  delivered  personally,  with  seal 
unbroken,  to  the  clerk  of  the  board  of  county  commissioners,  there  being 
no  mail  facilities  nearer  the  place  of  election  than  the  place  of  delivery 
to  the  clerk.  The  returns  thus  prepared  and  delivered  were  opened  by 
the  county  canvassing  board.  When  they  were  opened  the  vote  cast 
for  the  candidates  of  one  of  the  parties  varied  between  one  hundred  and 
sixty-eight  and  one  hundred  and  seventy-two  votes.  The  votes  of  the 
other  party  varied  from  two  to  six. 

That  the  effect  of  this  majority  was  to  produce  a  change  in  the  result 
as  to  several  of  the  county  officers  and  as  to  the  five  representatives. 

That  the  change  of  the  five  representatives  was  sufficient  to  give  a 
legislative  majority  to  the  joint  assembly  which  chose  Messrs.  Clark 
and  Maginnis  as  United  States  Senators,  and  would  make  the  body 
purporting  to  be  a  house  of  representatives,  which  assembled  in  the 
court-house  at  Helena,  the  true  and  lawful  house  of  representatives  of 
the  State  of  Montana. 

(5)  That  under  the  statutes  of  Montana  the  county  clerks  of  the  sev- 
eral counties  are  made  ex  officio  clerks  of  the  boards  of  county  com- 
missioners of  their  several  counties. 

That  precinct  34  of  Silver  Bow  County  was  duly  and  legally  consti- 
tuted by  the  board  of  county  commissioners  of  said  county;  that  all 
of  said  commissioners  were  of  the  Republican  party,  and  that  the 
registry-agents  appointed  by  them  for  all  the  election  districts  of  said 
county,  including  precinct  34,  were  also  of  that  party,  as  were  also  two 
out  of  the  three  judges  of  election  appointed  for  every  voting  precinct 
in  said  county,  including  precinct  34.  That  in  due  time  after  the  said 
election  the  county  clerk  of  Silver  Bow  County  as  ex  officio  clerk  of  the 
hoard  of  county  commissioners  received  the  official  returns  of  the  elec- 
tion from  all  the  voting  precincts  of  said  county,  including  said  precinct 
34,  the  returns  of  which  precinct  were  delivered  to  said  clerk  by  one' of 
the  judges  of  the  election  in  a  sealed  envelope,  together  with  all  the 
official  ballots  which  were  not  used  at  said  election. 

That  afterwards,  on  the  11th  day  of  October,  1889,  the  chairman  of 
the  board  of  county  commissioners  of  Silver  Bow  County,  calling  to  his 
assistance  another  county  commissioner  and  a  probate  judge,  and  ap- 
pointing the  clerk  of  the  board  of  county  commissioners  and  another 
person  clerks,  proceeded  to  perform  the  duties  required  of  them  by  law, 
that  is,  to  open  the  returns  from  the  several  voting  precincts  of  said 
county,  all  of  which  had  been  duly  received  and  laid  before  them  by  the 
S.  Rep.  2 48 


124  THE   MONTANA  tfASE. 

clerk  of  the  board  of  county  commissioners,  as  required  by  law,  and  to 
"  make  abstracts  of  the  votes."  That  to  open  the  returns  so  laid  before 
them,  and  make  abstracts  of  the  votes,  was  the  only  duty  imposed,  and 
the  only  authority  conferred  upon  said  officers  by  law,  unless  the  duty 
of  making  returns  of  said  abstracts  to  the  secretary  of  the  Territory, 
prescribed  by  ordinance  2  of  the  constitutional  convention,  be  taken  to 
belong  to  them  instead  of  the  clerk  of  the  board  of  county  commissioners. 

That  the  canvass  of  said  vote,  or  the  making  of  the  abstracts  of  the 
precinct  returns,  including  precinct  34,  was  concluded  about  5  o'clock, 
p.  m.j  Saturday  evening,  October  12. 

That  during  the  progress  of  said  canvass,  counsel  representing  the 
Bepublican  party  appeared  before  the  board  and  objected  on  various 
grounds  of  alleged  irregularity  to  the  counting  of  the  returns  of  the 
votes  cast  at  various  Democratic  precincts,  including  precinct  34.  That 
counsel  for  the  Democratic  candidates  also  appeared  before  the  board 
and  denied  the  jurisdiction  of  the  board  to  change  the  abstracts  of  the 
votes  made  by  elimination  of  any  of  the  precincts.  The  ballot-box  of 
precinct  34  was  produced  before  the  board  by  the  proper  custodian 
thereof,  and  the  demand  was  made  by  the  counsel  of  the  Democratic 
candidates,  under  protest  as  to  the  right  of  the  board  to  go  behind  the 
returns  from  said  election  judges  of  said  precinct,  that  the  same  should 
be  opened  and  the  votes  inspected  and  counted.  This  the  board  refused 
to  do,  and  on  the  evening  of  October  14,  overruling  the  objections  to 
all  the  returns  from  all  the  other  precincts  by  a  majority  vote,  ordered 
the  returns  from  precinct  34  and  the  votes  cast  thereat  to  be  excluded 
from  the  abstract,  which  had  been  previously  made,  and  directed  a  red 
line  to  be  drawn  through  the  vote  of  said  precinct  so  entered  upon  the 
abstract  sheets. 

That  immediately  after  the  decision  thus  excluding  the  returns  and 
refusing  to  count  the  votes  of  said  precinct  34,  and  before  the 
adjournment  of  the  board,  and  while  the  clerks  were  engaged  in  their 
work  (see  certificate  and  affidavit  of  C.  F.  Booth,  clerk,  etc.),  alterna- 
tive writs  of  mandamus  in  the  name  of  the  Territory  of  Montana — one 
at  the  relation  of  John  J.  McHatten,  Democratic  candidate  for  district 
judge  for  Silver  Bow  County,  and  the  other  at  the  relation  of  some  of 
the  Democratic  candidates  for  the  House  of  Representatives,  issuing 
from  the  district  court  of  the  Territory  for  said  county  having 
full  jurisdiction  in  the  premises — were  duly  and  lawfully  served  on  all 
the  members  of  said  canvassing  board,  commanding  them  to  proceed 
and  count  the  votes  of  said  precinct  34,  and  make  them  part  of  the 
abstract  of  votes  for  the  said  couuty  for  all  persons  voted  for  at  said 
election,  or  show  cause  to  the  court  on  the  28th  day  of  October,  1889, 
at  10  o'clock  a.  m.,  why  they  had  not  done  so. 

That  on  the  21st  day  of  October,  1889,  0.  F.  Booth,  the  said  couuty 
clerk,  sent  a  communication  to  the  secretary  of  the  Territory,  one  of 
the  Territorial  board  of  canvassers,  and  which  the  said  board  admit 
that  they  had  before  them  at  the  time  they  made  their  finding  as  to  the 
result  of  the  election  in  Silver  Bow  County,  in  which  after  reciting  iu 
substance  the  foregoing  facts,  he  concludes  as  follows : 

That  by  reason  of  said  order  from  the  district  court  the  abstract  of  votes  for  said 
couuty  is  incomplete,  and  by  reason  of  the  fact  that  said  abstract  of  votes  is  not  com- 
plete 1  am  unable  to  forward  the  copy  of  such  abstract  as  is  required  by  law  to  the 
secretary  of  the  Territory,  and  that  I  shall  be  unable  to  forward  such  copy  until  after 
the  7th  day  of  November,  1389. 

That  after  due  proceedings,  pleadings,  and  hearing  of  parties  in  the 
suit  at  the  relation  of  John  J.  McHatton,  a  judgment  for  a  peremptory 
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writ  of  mandamus  was  made  and  entered  on  the  31st  day  of  October, 
1889,  as  follows  : 

This  cause  coming  on  for  hearing  npon  the  rotator's  motion  for  judgment  upon  the 
petition,  order,  and  writ,  and  answer  and  return  of  defendants :  It  is  ordered,  adjudged, 
and  decreed  that  said  motion  be  sustained,  and  that  defendants  had  no  power  or 
authority  to  exclude  said  precinct  No.  34,  and  that  their  action  was  illegal  and  void, 
and  that  the  returns,  including  said  precinct,  copstitnte  the  true  and  correct  result 
of  said  election,  and  that  said  relator  have  his  peremptory  writ  of  mandate,  as  prayed 
for  in  his  petition,  and  recover  his  cost  and  disbursement  in  this  behalf  expended. 
This  31st  day  of  October,  1889. 

That  in  like  manner,  in  the  suit  at  the  relation  of  Thomas  F.  Court- 
ney et  al.}  was  rendered  and  entered  the  following  judgment  on  the  1st 
day  of  November,  1889 : 

In  the  district  court  of  the  second  judicial  district  of  the  Territory  of  Montana  in  and 

for  the  county  of  Silver  Bow. 

The  Territory  of  Montana  ex  rel.  Thomas  F.  Courtney,  A.  M.  Day,  A.  M.  Dessault, 
John  W.  Galligan,  and  Jos.  Hogan  v.  William  M.  Jack,  W.  K.  Hall,  and  Caleb  E. 
Irvine,  constituting  the  board  of  canvassers  of  Silver  Bow  County,  for  an  election 
held  on  the  first  Tuesday  of  October,  1889 ;  and  Charles  F.  Booth,  clerk  of  the 

.    county  commissioners  for  said  county. 

JUDGMENT. 

Be  it  remembered  that  this  cause  came  on  for  hearing  upon  the  relators'  motion  for 
judgment  npon  the  petition,  order,  and  alternative  writ  and  answer  and  return  of 
the  defendants,  when  it  was 

Ordered,  adjudged,  and  decreed  by  the  court  that  said  motion  be  sustained,  and 
that  defendants,  William  M.  Jack,  William  E.  Hall,  and  Caleb  £.  Irvine,  the  canvass- 
ing board  aforesaid,  had  no  power  or  authority  to  exclude  the  votes  as  shown  by  the 
returns  from  said  precinct  number  34,  in  said  county,  and  that  their  action  therein 
was  illegal  and  void,  and  that  the  returns,  including  the  said  precinct,  constitute  the 
true  and  correct  result  of  said  election ;  and  that  said  relators  have  their  peremptory 
writ  of  mandate,  as  prayed  for  in  their  petition. 

And  it  is  further  ordered,  adjudged,  and  decreed  that?  it  is  the  duty  of  the  said 
clerk  of  the  said  county  commissioners  to  issue  a  certificate  to  relators,  as  prayed  for 
in  said  petition  and  affidavit,  and  that  a  peremptory  writ  of  mandate  issue  to  compel 
him  to  issue  said  certificates,  and  that  said  relators  recover  cost  and  disbursements 
in  this  behalf  expended.    This  first  day  of  November,  1889. 

S.  Db  Wolfb, 
Judge  Second  'Judicial  District  Court  in 

and  jor  Silver  Bow  County,  Montana.  • 

(Endorsed:)  Filed  November  1,  1889.  Wellington  Naptoi,  clerk,  by  (signed)  Will 
L.  Clark,  deputy  clerk. 

That  notice  of  appeal  was  given  by  the  counsel  for  respondents  iu 
both  cases,  bat  said  appeals  were  not  perfected,  if  at  all,  until  the  7th 
day  of  November,  1889,  by  the  filing  of  a  bond  or  undertaking,  and  on 
that  day  peremptory  writs  of  mandate  in  pursuance  of  said  several 
judgments  were  issued  and  duly  served  by  the  proper  officer  on  a  ma- 
jority of  the  members  of  said  county  board  of  canvass,  one  of  said  mem- 
bers, as  appears  by  the  return  of  the  sheriff,  being  absent  from  the 
Territory. 

(6)  That  the  majority  of  said  board,  in  obedience  to  the  commands  of 
said  writs  of  peremptory  mandamus,  did  on  the  said  7th  day  of  Novem- 
ber, 1889,  meet  and  proceed  to  canvass  and  count,  and  did  in  fact  can- 
vass and  count,  the  votes  cast  at  said  precinct  34,  as  shown  by  the  said 
returns  thereof,  for  all  the  said  relators,  and  made  them  a  part  of  the 
abstract  of  votes  for  said  county;  and  the  clerk  of  said  board  of  couuty 
commissioners  did  on  the  same  day,  in  obedience  to  one  of  said  writs, 
issue  ami  deliver  to  the  relators  tftereip  their  certificates  of  electioq  to 
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the  office  of  representative  in  said  legislative  assembly,  and  also,  iu 
obedience  to  the  other  of  said  writs,  issue  and  deliver  to  the  said  John 
J.  McHattOD,  the  relator  therein,  his  certificate  of  election  to  the  office 
of  district  judge. 

(7)  It  also  appears  by  the  affidavit  of  the  said  Charles  F.  Booth, 
county  clerk',  that  after  the  rendition  of  the  judgmeut  of  the  court  in 
said  mandamus  proceedings,  adjudging  that  the  rejection  by  the  board 
of  county  canvassers  of  Silver  Bow  County,  of  the  returns  from  said 
precinct  34,  was  illegal  and  void,  he  forwarded  to  the  Territorial  board 
of  canvassers  at  Helena  the  abstract  of  the  returns  from  all  the  votifig 
precincts  of  said  county,  including  said  precinct  34,  with  a  certified 
copy  of  said  judgment  attached  thereto. 

The  following  is  a  copy  of  said  abstract,  with  the  certificate  of  said 
Booth  as  couuty  clerk  attached : 
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In  addition  to  the  evidence  of  Booth,  we  have  the  admission  of  the 
Territorial  board  of  canvassers,  in  what  purports  to  be  their  official  find- 
ing of  the  result  of  the  election,  that  this  copy  of  the  abstract  of  the  re- 
turns from  Silverbow  County,  so  certified  to  by  the  county  clerk,  was 
before  the  said  board  when  they  made  their  said  finding,  and  that  no 
other  or  different  abstract  of  returns  from  said  county  was  before  them ; 
and  to  said  copy  of  said  abstract  was  attached,  according  to  the  affida- 
vit of  Booth  as  before  stated,  a  copy  of  the  judgment  of  the  court  de- 
declaring  the  duty  of  the  county  board  to  include  precinct  34  in  the 
abstract  of  votes  of  said  county  to  be  absolute,  "  and  that  the  returns, 
including  said  precinct,  constitute  the  true  and  correct  result  of  said 
election." 

(8)  That  notwithstanding  the  premises,  the  Territorial  board  of  can- 
vass, consisting  of  the  governor,  the  secretary  of  state,  and  the  chief- 
justice  ortaid  Territory,  all  being  of  the  same  political  party — the  Re- 
publican— made  their  finding,  dated  the  4th  of  November,  1889!  which, 
so  far  as  concerns  Silver  Bow  County,  is  as  follows : 

Territory  op  Montana, 

County  of  Lewis  and  Clarke,  88  : 

We,  Benjamin  F.  White,  governor,  Henry  N.  Blake,  chief-justice,  and  Louis  A. 
Walker,  secretary  of  the  Territory  of  Montana,  the  duly  appointed  and  authorized 
canvassing  hoard  designated  in  the  act  of  Congress  approved  February  ^*2,  A.  D. 
18%),  providing  for  the  admission  of  Montana  as  a  State  in  the  Union,  and  also  under 
and  by  authority  of  ordinance  number  two,  passed  and  enacted  by  the  constitutional 
convention  of  the  said  Territory,  do  hereby  certify  that  the  above  and  foregoing  is  a 
full,  true,  and  correct  abstract  of  the  votes  cast  in  said  Territory  at  the  election  held 
on  the  first  Tuesday  in  October,  A.  P.*1889,  as  appears  by  the  duly  certified  returns 
from  the  counties  named,  and  as  counted  and  canvassed  by  us  this  the  4th  day  of  No- 
vember, A.  D.  1889. 

And  we  further  certify  that,  having  duly  convened  as  such  canvassing  board  on 
the  31st  day  of  October,  A.  D.  1889,  tho  same  having  been  the  thirtieth  day  after  tho 
close  of  said  election,  and  having  received  no  duly  certified  returns  from  the  county 
of  Siive?  Bow  in  said  Territory,  we  duly  appointed  and  commissioned  Benjamin  Web- 
ster a  special  messenger  to  proceed  forthwith  to  the  said  Silver  Bow  County  and  to 
demand  and  receive  from  the  county  clerk  of  said  county  a  properly  certified  copy  of 
the  abstract  of  the  votes  cast  in  said  county  at  said  election  as  canvassed  and  de- 
clared by  the  proper  canvassing  board. 

That  the  said  messenger,  Benjamin  Webster,  duly  appointed  as  aforesaid,  did  pro- 
ceed to  the  said  Silver  Bow  County  and  did  demand  from  the  county  clerk  of  said 
county  the  duly  certified  copy  of  said  abstract  of  votes  as  aforesaid,  and  thereafter 
returned  to  Helena  and  made  his  sworn  return  that  the  demand  for  said  abstract  was 
by  the  said  county  clerk  refused. 

Being  therefore  without  any  proper  copy  of  the  abstract  of  votes  cast  in  Silver 
Bow  County,  and  having  exhausted  the  authority  given  by  tho  statute  in  endeavor- 
ing to  obtain  the  same,  it  now  becomes  our  duty  to  ascertain  and  declare  the  same 
from  the  best  sources  of  information  obtainable. 

We  have  befcre  us  the  official  certificate  of  Charles  F.  Booth,  county  clerk  of  Sil- 
ver Bow  County,  showing  that  a  certain  number  of  votes  were  cast  for  the  differ- 
ent candidates  in  that  county  in  the  different  precincts  thereof,  naming  each  of  them 
and  the  number  received  by  each  candidate  in  each  precinct^  and  including  the  34th 
precinct  as  having  voted  at  said  election.  We  also  have  before  us  an  official  notice 
signed  by  Mr.  Booth  as  county  clerk  of  said  county,  stating  in  effect  that  the  boaid 
of  canvassers  in  said  county  met  as  such  on  the  14th  day  of  October,  1889,  and  did 
then  and  there  canvass  and  count  the  vote  of  Silver  Bow  County  and  declare  the 
result  thereof,  and  that  they  did  not  connf,  but  did  reject  as  false,  fraudulent,  and 
void,  all  of  tho  votes  reported  as  cast  and  counted  in  election  precinct  No%  34  in  said 
county. 

No  other  or  further  action  having  been  had  by  the  canvassing  board  of  said  county 
in  relation  to  tho  canvass  of  the  vote  therein,  wo  conclude  that  the  true  result  as 
canvassed  and  declared  must  be  found  by  eliminating  from  the  list  of  votes  cast,  as 
certified  by  County  Clerk  Booth,  tho  vote  of  precinct  34,  which  was  rejected  by  said 
canvassing  board,  as  stated  in  tho  certificate  of  said  county  clerk,  and  which  shows 
the  true  vote  of  Silver  Bow  County  to  bo  as  follows : 

S.  Eep.  538 9 
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Votes. 

For  the  constitution 3,962 

Against  the  constitution .  467 

For  Representative  in  Congress : 

Thomas  H. Carter 3,566 

Martin  M  agin  n  is 3,456 

For  governor : 

Thomas  C.Power.... 3,444 

Joseph K. Toole :....  3,610 

For  lietunaut-Governor : 

John  E. Rickards 3,559 

J.H.Conrad.... 3,408 

For  secretary  of  state: 

Louis  Rotwitt 3,445 

Joseph  A.  Browne 3,458 

For  attorney-general : 

W.  Y. Pemberton 3,521 

Henri  J.  Haskell 3,381 

For  State  treasurer : 

R.  O.Hickman 3,509 

Jerry  Collins 3,404 

For  State  auditor : 

Thomas  D.  Fitzgerald 3, 453 

Edwin  y.Kinney... 3,427 

For  snperintendent  public  instruc- 
tion: 

John  Gannon 3,202 

James  R.  Russell 3,650 

For  chief-justice  supreme  court: 

Henry  N.Blako 3,382 

Stephen  De  Wolfe...- 3,495 

For  associate  justice  supreme  court, 
seven-year  term : 

W.M.Bickford 3,340 

William  H.  De  Witt 3,482 

For  associate  j  ustice  supreme  court, 
five-year  term : 

Frank  K.  Armstrong 3,432 

Edgar  N.  Harwood 3,346 

•  That  the  foregoing  is,  and  the  same  is  hereby  found  and  declared  to  be  the  resnlt 
find  a  true  and  correct  statement  of  the  votes  cast  at  said  election  held  on  the  first 
day  of  October,  A.  D.  1889,  in  Silver  Bow  County,  Montana,  according  to  and  in 
strict  conformity  with  the  abstract  of  votes  made  and  certified  to  by  the  duly  and 
legally  constituted  board  of  canvassers  of  eleetion  returns  for  said  connty  at  said 

election. 

*  *  •  »  *  •  •« 

That  in  obedience  to  the  peremptory  mandate  of  the  court,  and  in 
conformity  to  the  law  declared  by  said  court  to  be  in  force,  the  county 
clerk  of  said  Silver  Bow  County  issued  to  the  relators,  the  five  mem- 
bers of  the  House  of  Representatives,  found  to  be  elected  by  the  ab- 
stract of  votes  made  by  the  canvassiug  board  of  .said  county,  their 
certificates  of  election.  Like  certificates  of  election  had  been,  it  is*  said, 
issued  by  the  clerks  of  the  several  counties  to  those  who*  appeared  by 
the  votes  of  their  respective  counties  to  have  beeu  elected  members  of 
said  house. 

(9)  It  is  established  by  sworn  testimony  that  has  not  been  im- 
peached or  controverted  that  tlie  election  on  the  1st  day  of  October, 
1880,  at  said  precinct  34  was  from  beginning  to  end  conducted  in  a 
public,  open,  peaceable,  fair,  and  impartial  manner,  without  intimida- 
tion, fraud,  or  undue  influence  exercised  toward  any  one,  and  that  after- 
the  closing  of  the  polls  the  counting  of  the  votes  was  done  fairly  and 
correctly,  and  duly  certified  according  to  law  upon  the  blauk  sheets 
furnished  by  the  proper  authorify  for  that  purpose;  that  the  tally- 
sheet  and  returns  from  said  precinct  contained  a  fair  and  correct  re- 
port of  the  votes  and  ballots  cast  thereat ;  that  these  returns  were 


Vek*. 
Forjudge  district  conrt,  second  ju- 
dicial district : 

Levi  J.  Hamilton 3,473 

John  J.  McHatton 3,3*1 

For  clerk  of  the  supreme  court : 

George  F.  Cope 3,317 

William  J.  Kennedy 3,454, 

For  state  senator : 

Charles  W.  Goodale 3,263 

Daniel  J.  Hennessy 3,5(1? 

For  members  of  the  legislative  as- 
sembly : 

Absalom  F.  Bray 3,356 

Joseph  K.  Clark 3fM2 

Thomas  F.  Conrtney 3, 835 

A. M.Day •....  3,303 

Peter  K.  Dolman 3,364 

Alphonso  M.  Dnsseanlt 3,283 

Henry  L.Frank 3,351 

John  W.  Gill igan 3,271 

Frank  H.  Hoffman 3,382 

Joseph  Hogan 3,261 

James  H.  Mon  teatk 3,  $>2 

Albert  G.Noblo 3,164 

John  J.  O'Meara 3,168 

W.J.Penrose 3,311 

William  H.  Roberts 3,322 

Leopold  F.Schmidt .  3,332 

Newell  J.Scott 3,243 

*  Thomas  Shirt  ridgo 3, 171 

William  Thompson 3,336 

Abraham  8.  Yoder 3,170 

Wm.  C.Riley 1 

William  Scanlon 1 
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duly  delivered  by  one  of  the  judges  to  the  couuty  clerk  in  a  sealed 
envelope,  and  was  by  him  laid  before  the  county  canvassing  board ; 
that  they  were  regular  and  in  due  form  upon  their' face  appears  by  the 
copies  in  the  printed  record  laid  before  your  committee;  that  the  frivo- 
lous character  of  the  objections  which  were  made  by  partisan  counsel 
to  the  regularity  of  these  returns  is  apparent  when  it  is  seen  by  the  rec- 
ord that  the  first  and  principal  objection  insisted  upon  was  that  in 
signing  the  returns  the  names  of  the  judges  were  not  written  opposite 
the  word  "Attest,"  printed  on  the  blanks  used,  and  that  the  names  of 
the  clerks  were  written  after  and  below  those  of  the  judges,  thus : 

Certified  by  us  this  2d  day  of  October,  A.  D.  1889. 
Attest: 

W.  A.  Penntcook, 
John  Morrison, 
William  O'Regan, 

Judges  of  Election. 
Thomas  O'Kekfk, 
A.  M.  Anderson, 

Clerks  of  Election. 

the  law  directing  that  the  returns  should  be  certified  by  the  clerks  and 
attested  by  the  judges. 

Another  principal  objection  urged  before  said  canvassing  board  to 
their  receiving  and  counting  said  returns  was  that  the  sealed  envelope 
containing  the  same  was  delivered  to  the  county  clerk  by  one  of  the 
judges  in  person,  instead  of  being  mailed  at  the  nearest  post-office,  as 
directed  by  law. 

The  only  other  objection  made  to  the  returns  on  their  face  was  that 
the  lists  of  persons  voted  for  and  the  entry  of  the  number  of  votes  re- 
ceived by  each  appeared  to  be  in  the  handwriting  of  one  of  the  judges, 
instead  of  in  that  of  one  of  the  clerks.  After  these  objections  to  the 
regularity  of  the  returns  and  apparently  as  an  afterthought  five  or  six 
ex  parte  affidavits  were  introduced  as  to  certain  alleged  occurrences  at 
the  i>oll8  and  the  counting  of  the  votes,  none  of  which  arose  to  the 
dignity  of  supporting  eveu  a  suspicion  of  fraud  or  invalidity  as  to  the 
conduct  of  said  election  at  said  precinct  34. 

Reference  is  here  made  to  the  amazing  character  of  these  objections, 
not  because,  in  the  opinion  of  the  undersigned,  the  Senate,  in  determin- 
ing this  case,  is  engaged  in  a  discussion  of  the  grounds  of  decision  of 
a  board  or  tribunal  invested  by  law  with  a  judicial  function  in  the  premi- 
ses, for  no  such  function,  in  the  opinion  of  the  undersigned,  belonged 
to  this  county  board  of  canvassers,  but  in  order  that  the  desperate  na- 
ture of  what  seems  to  the  undersigned  to  have  been  a  conspiracy  to 
thwart  the  expressed  will  of  the  people  of  Montana,  by  the  suppression 
of  votes  honestly  and  lawfully  oast,  may  be  displayed  to  the  Senate 
and  the  country. 

(10)  That  by  the  constitution  of  the  State  of  Montana  the  senate 
consists  of  sixteen  members,  and  the  house  of  representatives  of  fifty- 
five,  lu  one  representative  district  there  was  a  tie  vote,  and  no  elec- 
tion was  had  to  supply  the  vacancy,  thus  reducing  the  whole  number 
of  representatives  to  fifty-four  and  the  total  of  the  joint  assembly  to 
seventy.  That  in  obedience  to  said  constitution  the  governor  of  the  State 
of  Montana,  on  the  11th  of  November,  1889,  issued  his  proclamation 
convening  the  legislative  assembly  to  meet  at  Helena,  the  seat  of  gov- 
ernment, on  November  23,  1889,  aud  by  a  subsequent  proclamation, 
dated  November  22, 1889,  he  designated  the  court-house  in  Hcleua  as  the 
place  where  the  said  legislative  assembly,  "  comprising  the  persons 
holding  and  presenting  certificates  of  election  from  said  county  clerks, 
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shall  meet"  That  the  said  court-house  had  been,  under  the  laws  of  the 
Territory  of  Montana,  the  place  for  the  meeting  of  the  Territorial  legisla- 
ture. That  on  the  said  23d  day  of  November,  the  day  for  the  convening 
of  the  legislative  assembly,  the  governor,  in  a  letter  of  instruction  to  the 
custodian  of  the  said  court-house,  directed  him  to  admit  to  the  same 
every  person  claiming  to  be  a  member  of  said  assembly. 

Pursuant  to  the  said  proclamations  on  the  said  23d  day  of  November, 
twenty-nine  persons  claiming  to  be  members  of  the  house  of  repre- 
sentatives, and  all  having  certificates  of  election  from  clerks  of  counties, 
met  at  the  said  court-house  at  the  time  fixed  by  the  constitution,  and, 
being  a  majority  of  the  number  of  representatives  prescribed  by  the 
constitution,  proceeded  to  organize  as  the  house  of  representatives. 
The  title  of  twenty-four  of  these  as  members  of  the  house  is  not  dis- 
puted; the  remaining  five  claimed  to  be  lawfully  elected  and  entitled 
to  sit  as  members  from  Silver  Bow  County. 

Thirty  other  persons,  claiming  to  be  members  of  the  said  house  of 
representatives,  on  the  finding  of  the  Territorial  board  of  canvass,  bat 
with  what  certificates  thereof  is  not  clear,  met  at  a  building  called  Iron 
Hall,  in  the  said  city  of  Helena,  at  the  time  fixed  as  aforesaid,  and  also 
organized  as  the  house  of  representatives.  The  title  of  twenty-five  of 
these  as  members  of  the  house  is  not  disputed.  The  remaining  five 
claimed  to  be  lawfully  entitled  to  sit  as  members  from  Silver  Bow 
County.  There  is  no  dispute  as  to  the  membership  or  organization  of 
the  senate. 

Two  of  the  claimants  for  admission  as  Senators  to  this  body,  Messrs. 
Clark  and  Maginnis,  were  elected  by  a  joint  assembly  of  one-half  of  the 
members  of  the  senate  and  all  of  the  members  of  what  may  be  called 
the  "court-house"  house  of  representatives,  and  their  election  is  cer- 
tified to  the  Senate  by  the  governor  of  the  State.  But  his  certificate 
lacks  the  attestation  of  the  secretary  of  state  and  the  seal  of  the  State 
as  required  by  the  act  of  Congress.  The  other  two  claimants,  Messrs. 
Sanders  and  Power,  were  elected  by  a  joint  assembly  of  one-half  of  the 
members  of  the  senate  and  all  of  the  members  of  what  may  be  called 
the  "  Iron  Hall  "  house  of  representatives.  Their  said  election  is  cer- 
tified to  the  Senate  by  the  secretary  of  state  with  the  seal  of  the  State 
attached.  But  there  is  no  certificate  of  the  governor  as  required  by 
the  act  of  Congress,  and  the  secretary  of  state  is  not  authorized  by 
said  act  to  certify,  but  only  to  attest  the  certification  of  the  governor. 

The  question,  therefore,  for  the  Senate  to  determine  is,  which  of  these 
two  sets  of  five  persons  claiming  to  be  entitled  to  sit  as  members  of  the 
house  of  representatives  were  lawfully  so  entitled. 

The  undersigned  believe  that  an  unbiased  consideration  of  the  facts 
above  stated  will  fully  justify  their  dissent  from  the  majority  of  the 
committee  and  should  prevent  the  Senate  from  adopting  the  resolution 
reported. 

The  power  conferred  by  the  Constitution  on  the  Senate  to  "judge  of 
the  elections,  reUirns,  and  qualifications  of  its  members  n  is  exclusive 
and  judicial,  and  in  its  exercise  the  Senate  acts  judicially. 

The  immediate  constituency  of  a  United  States  Senator  is  the  legis- 
lature of  the  State  which  he  represents.  His  credentials  must  purport 
to  be  a  certificate  that  he  was  chosen  by  the  legislature. 

The  act  of  Congress  prescribes  that  this  certification  shall  be  made 
by  the  governor  of  the  State,  under  the  seal  of  the  State,  and  shall  be 
conntersigned  by  the  secretary  of  state.  Such  a  certificate  is  re- 
ceived by  the  Senate  as  prima  facie  evideuce  of  the  due  performance  by 
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the  legislature  of  its  constitutional  function  to  choose  &  Senator  and  of 
the  title  of  the  person  named  therein  to  a  seat  in  this  body. 

In  the  absence  of  feuch  certification  the  Senate,  in  pursuing  further 
its  judicial  inquisition,  must  inquire  for  itself  whether  the  claimant  has 
been  duly  chosen  by  the  legislature  of  the  State.  .  In  so  doing  it  must 
seek  to  satisfy  itself,  first,  that  the  body  assuming  to  choose  a  Senator 
is  in  fact  the  legislature  of  the  State,  and,  second,  that  it  has  actually 
and  lawfully  chosen  a  Senator.  In  deciding  the  first  branch  of  this  in- 
quiry in  this  case  the  Senate  will  be  relieved  of  all  difficulty  in  decid- 
ing the  second. 

A  legislature  must  be  taken  to  mean,  for  the  purposes  of  such  an 
inquiry  and  in  the  sense  of  the  Constitution,  "  The  law-making  power 
of  the  State."  The  body  capable  of  making  laws  for  the  State  is  the 
legislature,  both  in  its  literal  and  technical  sense,  as  was  decided  by  the 
Senate  in  the  ease  of  Potter  vs.  Bobbins,  Taft's  Election  Gases,  page  109. 

When  the  Senate  finds  such  a  body  duly  organized  in  both  branches, 
capable  of  enacting  laws  and  recognized  as  such  in  the  State  and  by 
the  other  departments,  further  inquiry  is  useless  and  inappropriate. 
The  body  authorized  to  choose  a  Senator  is  found.  The  Senate  can  not 
in  such  a  case  make  inquisition  as  to  the  title  of  the  sitting  members 
of  such  a  body  in  order  to  invalidate  its  legal  character  or  impinge  in 
the  slightest  degree  on  the  exclusive  right  of  each  branch  to  judge  of 
the  elections  and  qualifications  of  its  own  members. 

It  is  not  believed  that  there  is  any  difference  of  opinion  in  the  com- 
mittee upon  this  proposition,  or  as  to  the  doctrine  announced  by  the 
majority  of  the  committee  in  theEhode  Island  case  just  alluded  to  and 
re-affirmed  by  the  undersigned,  that  "  when  the  sovereign  will  of  the 
State  is  made  known  through  its  legislature,  and  consummated  by  its 
proper  official  functionaries  in  due  form,  it  would  be  a  dangerous  exer- 
tion of  power  to  look  behind  the  commission  for  defects  in  component 
parts  of  the  legislature  or  into  the  peculiar  organization  of  the  body 
for  reasons  to  justify  the  Senate  in  declaring  its  acts  absolutely  null  and 
void,"  and  "  that  contested  elections  in  the  popular  branch  of  Congress, 
where  the  people  exert  in  their  primary  capacity  the  right  of  suffrage 
under  various  limitations  aud  restrictions  in  the  choice  of  Representa- 
tives from  certain  prescribed  districts,  opeu  a  much  wider  field  ot  in- 
quiry and  investigation  than  a  like  contest  for  a  seat  in  the  Senate, 
which  is  a  body  wholly  federative  in  its  character  and  organization,  and 
whose  members  hold  their  appointments  from  and  represent  the  States 
as  political  sovereignties." 

But  the  difficulty  comes  in  cases  like  the  present,  where  there  are  two 
bodies  claiming  to  be  the  legislature  of  the  State,  or,  to  come  more 
closely  to  the  facts  of  the  present  case,  when  there  is  a  single  and 
legally  organized  State  senate  and  a  dual  organization  of  the  house 
of  representatives,  neither  of  the  houses  so  organized  having  a  quorum 
of  members  without  counting  those  whose  title  is  contested  and  right  to 
sit  denied  by  a  like  number  in  the  other  house,  claiming  to  lawfully 
represent  the  same  constituency.  * 

If  either  house  had  a  quorum  outside  of  such  disputed  membership, 
theu  the  Senate  would  be  concluded  from  any  attempt  at  further  inqui- 
sition. Such  an  attempt  on  its  part  would  be  an  interference  with  the 
highest  judicial  function  in  the  premises,  the  exclusive  jurisdiction  of 
each  branch  of  a  legislature  to  judge  of  the  election,  etc.,  of  its  own 
members. 

But  as  confessedly  neither  house  has  such  a  quorum,  then,  unless  the 
Senate  shall  decide  that  none  of  the  claimants  before  it  come  accredited 
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by  a  body  competent  to  act  as  a  legislature,  or  so  recognized  as  such  by 
the  other  departments  of  the  State  government  as  to  make  it  de  facto 
the  legislature  of  the  State  in  the  sense  of  the  Constitution  of  the  United 
States,  from  necessity  the  Senate  must  pursue  its  inquiry  as  to  which  is 
the  true  and  lawful  house,  outside  the  doors  of  either. 

In  conformity  to  the  doctrines  already  stated  in  this  report,  and  to  the 
safest  precedents  aud  best  traditions  applicable  to  the  premises,  the 
undersigned  believe  that  the  Senate  in  prosecuting  its  inquiry,  after 
leaving  the  doors  of  both  alleged  houses,  must,  under  the  facts  and  cir- 
cumstances appearing  in  this  case,  seek  the  first  for  an  officer  or  body 
on  whom  the  law  devolved  the  duty  of  ascertaining  the  result  of  the 
election  and  ot  certifying  the  result,  and  then  ask  what  action  has  been 
had  by  such,  within  his  or  its  legal  duty  and  powers ;  and  especially 
inquire,  for  any  judicial  decision  on  the  question  of  disputed  powers  and 
duties,  made  prior  to  the  time  fixed  for  the  convening  of  the  legisla- 
ture, because  the  facts  and  circumstances  of  the  case  as  they  stand  ad- 
mitted in  the  record  bring  us  to  this  position :  That,  conceding  the  propo- 
sition of  the  majority  of  the  committee,  that  the  Territorial  board  of 
canvass  was  the  paramount  authority  to  canvas  the  returns  of  the 
county  board  as  to  the  votes  cast  for  representatives,  and  that  we  must 
first  look  to  see  what  credentials  members  of  the  legislative  assembly, 
or  those  claiming  to  be  such,  have  from  this  canvassing  board,  yet  it 
seems  uncontrovertibly  true  that  the  Senate  must  inquire  and  ju- 
dicially determine,  first,  what  are  the  legitimate  powers  of  the  said 
board  under  the  act  of  Congress  and  the  ordinances  made  pursuant 
thereto,  and  the  principles  of  law  applicable  in  the  premises;  and, 
second,  what  this  board  has  assumed  to  do  (comparing  its  acts  with 
its  lawful  authority);  and  third,  what  binding  effect  its  proceedings  as 
set  out  iu  the  record  should  properly  have  upon  the  Senate  in  de- 
termining the  question  before  it. 

Proceeding  to  this  inquiry,  we  find  that  this  Territorial  board  of  can- 
vass was  constituted,  by  the  eighth  section  of  the  enabling  act  and  by 
the  fifth  section  of  ordinance  2  of  the  convention,  to  " canvass  the 
votes  so  cast  (tor  or  against  the  constitution),  and  declare  the  result;'9 
that  while  the  said  enabling  act,  in  its  twenty-fourth  section,  provides 
"that  the  constitutional  conventions  may  by  ordinance  provide  lor  the 
election  of  officers  for  full  State  governments,  including  members  of  the 
legislature  and  Representatives  in  the  Fifty-first  Congress,"  it  is  silent 
as  to  the  manner  in  which  said  election  shall  be  bad,  thereby  author- 
izing the  said  conventions  to  prescribe  the  details  as  to  manner  and 
methods  of  conducting  the  same. 

Accordingly,  the  said  ordinance  2  of  the  convention,  in  its  sixth  sec- 
tion, provides  that  such  an  election  for  State  officers,  including  mem- 
bers of  the  legislative  assembly,  should  be  held  on  the  first  Tuesday 
in  October,  1889,  and  then  in  section  8  as  follows: 

Eighth.  The  votes  for  tbe  above  officers  shall  be  returned  and  canvassed  as  is 
provided  by  law  [that  is.  law  of  the  Territory],  and  returns  shall  be  made  to  tbe 
secretary  of  the  Territory  and  canvassed  in  the  same  manner  and  by  the  same  board 
as  is  the  vote  upon  the  constitution. 

It  will  be  observed  that  while  the  said  board  are  to  canvass  tbe  votes 
cast  for  or  against  the  constitution,  and  to  declare  the  result,  it  is 
expressly  directed,  in  the  matter  of  the  election  of  representatives,  to 
canvass  only  the  returns  from  the  so-called  county  canvassing  boards, 
and  the  express  authority  "to  declare  the  result v  is  omitted. 

Whatever  view  is  taken  of  the  extent  of  the  implied  authority 
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asserted  for  said  board  to  make  some  finding  or  statement  of  their 
transaction  in  the  premises,  the  fact  that  express  authority  "  to  declare 
the  result"  was  given  iu  the  0116  case  and  withheld  in  the  other  can 
notbq  without  significance  iu  considering  the  powers  ot  said  board  in 
regard  to  the  canvass  of  the  returns  from  the  county  boards,  of  the 
abstracts  made  by  them  of  the  votes  cast  in  their  respective  counties  for 
representatives. 

It  is  perfectly  clear,  in  the  opinion  of  the  undersigned,  that  both  the 
so-called  county  boards  of  canvass  under  the  general  laws  of  the  Terri- 
tory and  the  Territorial  board  of  canvass  under  the  provisions  of  the 
ordinance  prescribing  its  duties  in  regard  to  the  election  of  representa- 
tives to  the  legislative  assembly  had  none  but  ministerial  duties  to 
perform,  and  was  invested  with  no  judicial  functions  whatever. 

A  judicial  authority  of  so  high  and  important  a  nature,  as  to  stand  be- 
tween the  electors  and  the  result  of  their  ballots,  ought  never  to  bo 
taken  as  conferred  otherwise  than  by  express  enactment  of  law,  and  in 
the  opinion  of  the  undersigned  it  never  has  been.  By  the  general  laws 
of  Montana,  the  county  boards  of  canvass  (of  whose  powers  and  duties 
more  hereafter)  were  only  authorized  to  make  abstracts  of  the  votes 
cast  in  the  several  voting  precincts,  and  the  returns  which  aloue  the 
Territorial  board  is  authorized  to  canvass,  are  these  abstracts.  So  that 
it  would  seem  too  plain  for  argument  that  the  only,duty  of  the  said 
board  in  the  premises,  was  to  aggregate  aud  tabulate  as  a  matter  of 
arithmetic  these  abstracts,  where,  as  in  the  case  of  the  office  of  repre- 
sentative of  Silver  Bow  County,  the  vote  of  the  county  elects  the  officers, 
the  only  duty  would  plainly  be  to  verify  the  arithmetical  processes  and 
thereby  confirm  the  retarn. 

When,  however,  the  officer  is  voted  for  throughout  the  State,  a  large 
duty  is  devolved  upou  them,  to  aggregate  the  returns  from  the  several 
counties  that  it  may  appear  who  of  those  voted  for  for  the  same  office, 
has  the  larger  number  of  votes.  There  is  surely  no  authority  here, 
allowing  even  the  greatest  latitude  to  the  doctrine  of  implication,  to 
cqnvass  any  thing  but  returns  from  the  county  boards,  or,  more  mon- 
strous still,  to  omit  to  canvass  some  returns,  or  to  cauvass  where  there 
are  no  returns,  or  to  canvass  part  of  a  return. 

If  authority  were  necessary  for  a  conclusion  so  obvious,  and  so  con- 
formable to  the  practical  common  sense  of  a  self-governing  people,  our 
judicial  reports  are  full  of  decisions,  commencing  far  back  iu  our  history 
and  coming  down  to  recent  times,  making  an  unbroken  current  of  au- 
thority for  the  proposition,  as  stated  by  Judge  McCrary  iu  his  work  on 
elections,  at  section  226.    He  says: 

It  is  well  settled  that  the  duties  of  canvassing  officers  are  purely  ministerial,  aud 
extend  only  to  the  casting  np  of  the  votes  nnd  awarding  the  certificate  to  the  person 
having  the  highest  number;  they  have  110  judicial  power. 

At  section  220  of  the  same  book,  he  says : 

The  doctrine  that  canvassing  boards  and  return  judges  are  ministerial  officers 

Sossessing  no  discretionary  or  judicial  power,  is  settled  in  nearly  or  quite  all  the 
tates. 

A  long  list  of  cases  is  cited  in  support  of  this,  which  need  only  thus 
be  referred  to. 

In  Attorney-General  vs.  Barstow  (4  Wis.  749),  the  supreme  court  of 
the  State  says : 

The  canvassing  officers  are  to  add  up  and  certify  by  calculation,  the  number  of 
votes  given  for  any  office;  they  have  no  discretion  to  hear  and  take  proof  as  to 
frauds,  even  if  morally  certain  that  monstrous  frauds  have  been  perpetrated. 
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Id  State  ex  rel  vs.  Steers  (44  Mo.,  223),  the  court  says  : 

To  allow  a  ministerial  officer  arbitrarily  to  reject  returns  at  his  mere  caprice  or 
pleasure  is  to  infringe  or  destroy  the  rights  of  parties  without  notice  or  opportunity 
to  be  heard,  a  thing  which  the  law  abhors  and  prohibits.  •  •  *  The  exercise  of 
snch  a  power  is  subversive  of  the  rights  of  the  citizen  and  dangerous  and  fatal  to 
the  elective  franchise.  But  it  is  enough  to  say  that  the  claim  is  utterly  unauthor- 
ized. *  *  *  When  a  ministerial  officer  leaves  his  proper  sphere  and  attempts  to 
exercise  judicial  functions,  he  is  exceeding  the  limits  of  the  law  and  guilty  of  usur- 
pation. 

The  court  goes  on  to  say  that  it  has  examined,  with  a  good  deal  of 
research,  the  authorities,  and  has  u  never  been  able  to  find  a  single  one 
that  held  otherwise  than  that  the  canvasser  acted  ministerially ;  bat 
they  are  unanimous  and  decisive  in  declaring  him  to  be  a  ministerial 
officer  and  nothing  else." 

It  is  submitted  that  there  can  be  no  serious  difference  of  opinion  as  to 
the  correctness  of  the  foregoing  view  of  the  legitimate  powers  of  this 
Territorial  board  of  canvass.  Comparing  these  powers  with  what  this 
board  assumed  to  do,  it  will  appear  by  their  own  showing  that  they 
have,  in  relation  to  the  election  of  these  five  members  from  Silver  Bow 
County,  grossly  transcended  their  lawful  authority  and  wilfully  neg- 
lected the  duties  imposed  upon  them  by  law — sins  of  commission  and 
of  omission. 

The  only  evidence  that  the  Senate  has  before  it  of  what  this  board 
did  do,  or  did  not  do,  is  in  what  purports  to  be  an  official  deliverance 
made  on  the  4th  day  of  November,  1889.  And  for  the  purposes  of  this 
case  that  is  the  best  evidence. 

We  have  recited  above  all  of  that  deliverance  that  is  material  to  this 
inq  uiry.  The  Senate  can  not  close  its  eyes  or  ears  to  what  is  there  found. 
It  is  acting  judicially,  by  virtue  of  power  which  is  conferred  upon  it 
by  the  Constitution,  which  power  is  judicial  in  its  nature.  As  has  been 
seen,  a  decision  as  to  the  election  and  return  of  these  five  members  from 
Silver  Bow  County,  by  the  highest  judicial  tribunal  having  jurisdiction, 
to  wit,  the  house  of  representatives  of  Montana,  is  wanting,  and  in  the 
nature  of  things  can  not  be  had.  The  Senate  has  been  compelled  to 
leave  the  doors  of  both  contesting  bodies  to  institute  its  judicial  inquiry, 
and  seek  for  the  highest  and  best  legal  evidence  of  the  title  of  these 
five  members  sitting  in  the  "  Iron  Hall  House,"  whom,  the  majority  of 
the  committee  say  that  the  Senate  must  find  to  be  lawfully  and  duly 
elected  by  virtue  of  this  said  finding  or  deliverance  of  the  Territorial 
board  of  canvassers. 

To  this  the  majority  refer  us  as  the  first  evidence  to  which  we  mnst 
turn,  and  as  the  best,  and  upon  us  conclusive,  evidence.  Admitting 
that  this  board  was  lawfully  created,  and  that  it  cau?  within  the  scope 
of  its  lawful  powers,  announce  the  result  of  tbe  election  of  representa- 
tives in  Silver  Bow  County,  and  that  we  would  be  bouud  thereby ;  it 
is  nevertheless  true  that  not  every  pretended  act  of  this  board,  nomat- 
ter  how  unlawful  or  usurpatory  in  its  character,  is  so  binding.  What 
is  the  act  which  has  thus  assumed  the  character  of  evidence  conclusive 
(as  claimed)  upon  the  Senate  t  Not  a  simple  certificate  of  result,  such 
as  was  made  in  the  famous  and  infamous  Louisiana  case  in  1876  j  but 
a  judicial  finding,  purporting  at  great  length  to  set  out  the  reasons 
which  supported  its  decision  to  eliminate  the  votes  of  a  whole  precinct 
of  Silver  Bow  County,  which  they  admitted  they  had  before  them. 
But  we  have  seen  how  purely  ministeral  their  duty  in  the  premises 
was.  How  can  the  Senate  recognize  such  an  act  of  such  a  body  t  Bat* 
again,  iu  their  judicial  fiuding  they  tell  us,  with  amazing  inconsistency, 
that  when  they  were  assuming  to  canvass  tbe  returns  irouj  the  different 
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counties  they  had  no  proper  returns  from  Silver  Bow  County  before 
them ;  and  yet  they  attempt  to  declare  the  result  from  that  county. 
In  one  part  of  their  finding  they  profess  to  hare  a  return  from  said 
county  from  which  they  tell  us"  they  decided  to  "eliminate"  the  votes 
of  a  whole  precinct,  and  in  another  they  declare  that  there  is  no  return 
from  said  county  before  them.  By  what  principle  of  law  or  common 
sense  is  the  Senate  bound  by  such  a  finding  or  by  such  an  act?  Is  it 
not  the  clearest  duty  of  the  Senate  in  the  exercise  of  a  judicial  power 
to  reject  altogether  such  evidence! 

The  Territorial  board  of  canvass  has  stated  itself  out  of  court.  If  it 
had  been  a  body  armed  with  judicial  powers  conferred  by  the  ordinance, 
still  it  would  have  been  necessary  that  the  Senate  should  satisfy  itself 
of  the  existence,  at  least  the  presumed  existence,  of  the  facts  necessary 
to  its  jurisdiction.  But  no  presumption,  even,  of  jurisdiction  can  pre- 
vail  against  the  statements  of  the  record,  which  not  only  rebut  that  pre- 
sumption, but  disclose  the  baldest  and  most  flagrant  usurpation  of  a 
jurisdiction  not  conferred  by  ordinance  or  statute. 

A  suit  on  a  judgment  of  a  Federal  or  State  court  for  the  most  insig- 
nificant amount  would  be  thrown  out  of  any  court  in  which  it  was 
brought  if  the  record  itself  disclosed  a  want  of  jurisdiction  of  either  the 
subject-matter  or  the  parties.  And  this  is  true  even  if  the  judgment 
be  of  a  pourt  of  general  jurisdiction.  But  in  the  case  of  a  judgment  of 
a  court  of  statutory  and  limited  jurisdiction  it  must  affirmatively  appear 
in  the  record,  in  the  language  of  Judge  Oooley,  u  that  the  case  was  one 
which  the  law  permitted  the  court  to  take  cognizance  of,  and  that  the 
parties  were  subject  to  its  jurisdiction." 

No  presumption  in  such  a  case  exists  in  favor  of  jurisdiction.  These 
are  the  elementary  and  well-understood  principles  applicable  to  judicial 
tribunals.  ButtheseTerritorialcanvassers,aswe  haveseeu  and  as  must 
be  admitted,  are  not  a  tribunal  at  all  and  are  clothed  with  no  judicial 
functions  whatever ;  their  duties  are  ministerial.  A  fortiori,  then,  must 
their  said  action  in  the  matter  of  the  election  of  representatives  from 
Silver  B6w  County,  to  which  we  are  referred  as  being  the  credentials 
of  the  five  members  sitting  in  the  u  Iron  Hall"  house,  appear  to  have 
been  taken  under  authority  of  law,  to  have  been  within  the  scope  of 
their  lawful  authority,  and  not  outside  of  it. 

It. is  what  the  board  may  lawfully  do,  which,  when  done,  may  be 
evidence  of  title  to  sit  as  a  member  from  Silver  Bow  County,  and  be 
called  by  the  somewhat  ambiguous  name  of  a  credential  to  such  member. 
No  mere  usurpatory  and  unauthorized  action  can  be  so  dignified.  It  is 
this  finding  of  November  4,  the  character  of  which  we  have  now  suffi- 
ciently displayed,  that  is  relied  upon  by  the  majority  of  the  committee 
as  the  evidence  of  the  right  of  the  five  "  Iron  Hall"  representatives  to 
sit  as  members  from  Silver  Bow  County.  This  is  what  is  called  their 
credentials.    No  other  paper  or  document  can  be  referred  to  as  such. 

It  is  submitted  that  this  finding,  showing  on  its  face'  that  it  was  one 
not  within  the  scope  of  the  authority  of  said  board  to  make,  so  far  as 
the  election  of  representatives  from  Silver  Bow  County  is  concerned,  is 
not  a  credential  at  all  in  any  proper  sense  of  that  term,  and  must  be 
disregarded  by  the  Senate  in  its  judicial  inquiry  as  utterly  void  and  of 
no  effect.  Whi^e  to  do  otherwise  would  violate  those  rules  of  pro- 
cedure which  should  govern  the  Senate  as  a  judicial  tribunal,  it  will 
appear  further  on  that  it  would  most  seriously  infringe  the  right  of  the 
people  of  Montana  to  free  elections,  and  that  technical  law  and  the 
broadest  principles  of  public  morality  and  popular  rights  demand  the 
same  result.    Far  as  the  inherited  tendencies  and  traditions  of  our  race 
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may  compel  us  to  go  in  paying  the  homage  of  our  respect  and  obedi- 
ence to  the  orderly  and  lawful  though  technical  forms  through  which 
the  principles  of  self-government  have  achieved  their  greatest  triumphs, 
they  will  never  compel  us  to  stand  uncovered  in  the  presence  of  usurpa- 
tion and  fraud  though  masked  in  the  forms  of  law. 

If  the  Senate  fail,  as  we  think  they  must  fail,  to  be  judicially  satis- 
fled,  that  the  deliverance  of  the  Territorial  board  of  canvass  of  No- 
vember 4,  1889,  is  sufficient  as  evidence  of  the  title  of  the  five  Silver 
Bow  members  in  the  "Iron  Hall"  house  of  representatives,  they  mast 
turn  elsewhere  and  seek  for  such  evidence  under  the  limitations  herein- 
before stated.  This  will  bring  us  to  the  abstract  of  votes  made  by  the 
county  board  of  canvass  of  Silver  Bow  County,  under  the  law  as  in- 
terpreted by  the  Territorial  court,  and  in  obedience  to  the  lawful  man- 
date of  said  court 

It  is  not  necessary  now  to  discuss  the  authority,  under  the  law,  of 
the  county  clerk  to  certify  the  result  of  the  final  canvass  for  represent- 
atives in  the  legislative  assembly,  or  whether  section  1325  of  the  gen- 
eral laws  of  Montana,  quoted  above,  give  the  force  of  prima  fecie  evi- 
dence to  his  certificate,  was  or  was  not  repealed  by  the  ordinances  of 
the  convention.  For  in  the  absence  of  any  lawful  act  in  the  premises, 
by  the  board  of  final  canvass,  and  in  view  of  the  fact  certified  to  by  them, 
that,  among  the  returns  before  them  from  the  various  county  boards  of 
canvass  (which  and  which  alone,  it  was  their  duty  to  canvass)  there 
were  none  from  Silver  Bow  County,  the  Senate,  unless  it  shall  deem  its 
duty  to  be  to  decline  further  inquiry,  and  to  declare  that  there  is  no 
evidence  of  the  existence  of  a  legislative  body  competent  to  choose  a 
United  States  Senator,  must  and  properly  should,  ask  for  the  abstracts 
of  votes  made  by  the  board  of  canvass  of  Silver  Bow  County,  the  re- 
turn of  which  was  not  before  the  Territorial  board  of  canvass,  at  the 
time  they  made  their  canvass  of  the  returns  from  the  other  counties,  or 
if  before  them  was  not  lawfully  canvassed. 

If  we  can  find  these  abstracts  of  the  votes  of  the  various  voting  pre- 
cincts of  Silver  Bow  County  lawfully  canvassed  and  certified  by  the 
officials  of  that  county  entrusted  by  law  with  that  duty,  we  will  have 
the  very  thing  which  the  Territorial  board  was  directed  by  the  ordi- 
nance to  receive  as  showing  the  state  of  the  vote,  and  to  canvass  and 
certify,  and  under  the  circumstances  of  this  case  the  same  will,  iu  the 
opinion  of  the  undersigned,  be  binding  on  the  Senate. 

This  makes  it  necessary  to  look  at  what  was  done  by  the  said  county 
board  after  the  election  on  the  first  Tuesday  of  October. 

It  has  already  been  recited  briefly  in  the  foregoing  pages.  Suffice 
it  to  recall  now  that  the  law  constituting  this  board  prescribed  its  duty 
to  be,  after  the  fifteenth  day  from  the  close  of  the  election,  or  sooner  if 
all  the  returns  shall  be  received,  to  open  said  returns  and  make  abstracts 
of  the  votes.  (See  section  1033  of  general  laws  of  Montana  above  recited.) 
That  after  it  had  met  on  October  12th  and  had  accordiug  to  law  opened 
the  returns  from  all  the  voting  precincts  of  said  county  and  made  ab- 
stracts of  the  votes,  a  majority  of  the  board  on  Uutober  14th  determined 
to  eliminate  the  vote  of  one  of  said  precincts,  viz,  precinct  34,  thereby 
changing  the  majority  shown  in  favor  of  the  five  representatives,  who 
afterwards  sat  in  the  court-house  legislature,  to  one  in  favor  of  the  five 
who  afterwards  sat  in  the  Irou  Hall  legislature. 

Soon  thereafter,  before  they  had  adjourned  or  completed  their  work 
on  said  abstracts,  alternative  writs  of  mandamus  were  served  upon*all 
the  canvassers,  commanding  them  to  include  the  returns  from  said  pre- 
cinct in  the  abstracts  of  votes  of  said  county,  or  show  cause  to  the  coo- 
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trary  on  the  28th  of  the  said  mouth  of  October.  That  on  the'  31st  of 
October  judgment  awarding  a  peremptory  writ  of  mandate  was  ren- 
dered by  the  court,  in  one  of  said  suits,  and  on  the  1st  day  of  Novem- 
ber a  like  judgment  was  rendered  in  the  other,  commanding  the  said 
board  of  canvass  to  count  and  include  said  precinct  34  in  the  abstracts 
of  votes  of  said  county,  and  the  clerk  of  the  board  of  county  commis- 
sioners to  deliver  a  certificate  of  election  to  each  of  the  relators,  the 
five  Democratic  candidates  for  representative.  The  said  judgment 
of  the  court,  and  the  opinion  accompanying  the  same,  and  the  said -writ 
of  peremptory  mandamus  issued  in  obedience  to  the  same,  are  appended 
to  this  report  as  an  appendix. 

These  judgments  were  delivered,  and  these  perprtiptory  writs  of  man- 
date were  ordered  to  issue,  while  the  Territorial  board  of  canvass  was 
in  session  before  its  alleged  finding  in  regard  to  the  vote  of  Silver  Bow 
County.  No  reasonable  man  do  ibts  that,  as  a  matter  of  fact,  the  mem- 
bers of  said  board  was  cognizant  of  this  judicial  determination ;  and 
there  is  no  declaration  on  their  part,  or  other  evidence,  that  they  were 
not.  The  indecent  haste  with  whiph  they  sought  to  anticipate,  by  their 
action,  the  reception  of  a  lawful  return  of  the  abstract  of  votes  of  said 
Silver  Bow  Cctmty,  made  in  obedience  to  competent  judicial  authority, 
is  one  fact,  among  many,  that  cotnbirie  to  establish  the  existence  of  a 
purpose,  born  of  reckless  partisanship,  to  disregard  the  votes  of  the 
people,  in  order  to  obtain  results  favorable  to  a  political  party  and  its 
ambitious  leaders. 

Ordinary  respect  for  the  laws  of  the  society  of  which  they  were  mem- 
bers should  have  constrained  these  canvassers  to  have  postponed  their 
adjournment  till  the  abstracts  which  the  court  had  ordered  could  be 
made,  and  which  three  days  thereafter  actually  were  made.  But  this 
palpable  evasion  of  legal  official  duty  can  not  alter  the  fact  that  in 
conformity  to  law  as  interpreted  by  a  court  of  competent  jurisdiction 
over  this  very  case,  and  in  obedience  to  a  lawful  mandate  of  said  court, 
the  county  canvassers  made  abstracts  of  the  votes  from  all  the  pre- 
cincts of  said  Silver  Bow  County,  including  precinct  34,  which  were 
duly  certified  to  the  Secretary  of  the  said /Territory.  This  return  shows 
that  the  five  persons  sitting  in  the  courthouse  house  of  representa- 
tives as  members  from  Silver  Bow  County,  were  elected  as  such,  and 
is,  in  the  opinion  of  the  undersigned,  bindiug  on  the  Senate,  as,  under 
the  circumstances,  the  best  evidence  of  title  to  sit  as  representatives 
from  said  county. 

It  was  a  board  authorized  and  directed  by  law  to  canvass  the  returns 
of  votes  cast  in  said  county.  That  it  acted  according  to  law  is  evidenced 
by  the  fact  that  what  it  did  was  in  obedience  and  strict  conformity  to 
the  mandate  of  the  judicial  department  of  the  Government,  lawfully 
issued  in  accordance  with  its  interpretation  of  the  law.  What  higher 
sanction  can  the  Senate  ask  for  official  action?  This  is  not  the  finding 
of  an  officer  or  board  acting  outside  of  the  scope  of  his  or  its  lawful 
authority,  bat  the  lawful  act  and  law-directed  performance  of  a  duty  to 
canvass,  declared  so  to  be  by  a  competent  judicial  tribunal. 

The  undersigned  believe  that  the  Senate  is  bound  by  the  act  so  per- 
formed, and  by  the  judicial  opinion  indorsing  it 

But  it  is  said  by  the  majority  of  the  committee,  to  break  the  admitted 
force  of  this  conclusion,  that  the  execution  of  the  judgment  of  the  court 
referred  to,  was  superseded  by  an  appeal.  A  sufficient  answer  would 
be,  that  tho  judgment  was  executed  by  the  service  of  the  peremptory 
mandate  upon  the  county  canvassers  and  that  said  mandate  was  obeyed 
by  them.  Another  and  independent  answer  is,  that  the  alleged  appeal 
S.  Rep.  2 49 


140  THE   MONTANA  CASE. 

was  not  perfected  by  filing  the  appeal  bond  or  undertaking  withiu  the 
five  days  of  the  notice  of  appeal  required  by  the  statute  of  Montana, 
and  was  therefore  under  tbe  express  provision  of  said  statute  u  unavail- 
ing for  any  purpose." 

The  undersigned  therefore  submit  that,  under  the  limitations,  which 
they  recognize  as  properly  applicable  to  this  judicial  inqnk-y  of  the  8en- 
atej  it  is  found  and  should  be  judicially  determined  by  the  Senate,  that 
the  five  persons  claiming  to  sit  in  the  court-house  assembly  as  repre- 
sentatives from  Silver  Bow  County,  are  accredited  by  the  act  of  the  only 
officer  or  board  that  has  lawfully  canvassed  the  vote  of  said  county. 
That  this  being  so,  it  should  be  further  found  and  determined  by  (he  Sen- 
ate,  that  the  joint  assembly  of  the  members  of  the  senateand  the  members 
of  the  said  court-house  house  of  representatives,  which  chose  Messrs. 
Clark  and  Maginnis  as  Senators  of  the  United  States  from  the  Stay* 
of  Montana,  contained  a  majority  of  nil  (he  members  elected  to  both 
houses,  present  and  voting,  and  was  competent  to, choose  such  Sen- 
ators, aud  that  the  said  Messrs.  Clark  and  Maginnis  are  entitled  to  be 
admitted  to  seats  in  the  Senate  as  Senators  as  aforesaid.   . 

It  should  be  remembered  that  the  governor  of  the  State  of  Moutaoa, 
constituting  one  of  the  three  great  departments  of  the  government, 
has  never  recognized  the  body  assembling  iu  Iron  Hall  as  the  house 
of  representatives  of  Montana,  but  that  he  hae  so  recognized  the 
body  which  assembled  in  the  court-house. 

It  is  well  to  notice  here  an  objection  urged  by  the  majority  to  the 
conclusions  we  have  based  on  the  purely  ministerial  character  of  the 
duties  imposed  upon  the  Territorial  board.  It  is  this:  That  admitting 
that  those  duties  are  ministerial  and  not  judicial,  yet  they  say  tbe 
board  is  required  to  judge  whether  what  purport  to  be  returns  are 
properly  returned  or  no. 

Without  pausing  to  comment,  except  thus  briefly,  on  the  exceeding 
iefinement  of  the  distinction,  aud  how  convenient  a  do6r  it  opens  for 
the  escape  of  tricky  and  unscrupulous  officials  from  the  obligations  of 
their  duties,  we  answer  that  iu  this  easelhe  canvassing  board  in  their 
finding  declare  that  though  they  have  "judged,*  that  no  proper  return 
was  before  them  they  afterwards  iu  the  same  finding,  "judge  *  that 
there  is,  and  proceed  to  eliminate  part  of  it.  So  that  the  proposition, 
even  if  true  to  the  extent  claimed,  has  no  application  or  relevaucy  to 
the  facts  of  this  case. 

But  the  unqualified  proposition  that  such  a  board  may  judge  anil  de- 
termine as  pleases  them,  whether  any  paper  purporting  to  be  a  return 
is  such,  is  not  true.  The  rule  in  this  regard  is,  that  what  is  contained 
on  the  face  of  the  return  must  decide  this  question.  McCreary,  in  his 
work  on  elections,  already  cited,  says : 

The  true  rule  is  this:  They  must  receive  aud  count  the  votes  as  shown  by  the  re- 
tarns,  and  they  can  not  go  behind  the  returns  for  any  purpose,  aud  this  necessarily 
implies  that  if  a  paper  is  presented  as  a  return,  and  there  is  a  question  as  to  whether 
it  is  a  return  or  not,  they  must  decide  that  quostiou  from  what  appears  upon  the 
face  of  the  paper  itself. 

There  is  an  additional  reason  for  the  conclusion  that  the  Senate  must 
recognize  the  title  to  sit  of  the  five  members  from  Silver  Bow  County 
in  the  court-house  legislature.  It  is  quite  independent  of  those  al- 
ready urged  by  the  undersigned  iu  this  report.  It  is  found  in  the  fact 
that  these  five  members  have  certificates  of  election,  signed  and  issued 
by  the  county  clerk  of  Silver  Bow  County,  iu  conformity  to  the  require- 
ment of  the  statutes  of  Montana  iu  time  behalf,  which  it  is  submitted 
were  iu  force  at  the  time  fixed  for  the  convening  of  the  legislature,  and 
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that  such  certificates  are  made  by  section  1325  of  said  statutes  "  prima 
facie  evidence  of  the  right  to  membership  of  the  person  certified  therein 
to  be  elected,  for  all  purposes  of  organization  of  either  branch  of  the 
legislative  assembly." 

Section  9  of  the  euabling  act  provides  that  Territorial  officers  shall 
continue  to  discharge  the  duties  of  their  respective  offices  until  State 
officers  aie  elected  aud  qualified  and  the  State  is  admitted  into  the 
Union.  And  section  24  of  said  act  provides  that  all  Territorial  laws 
shall  remain  in  force,  except  as  modified  or  changed  by  said  act,  or  by 
the  constitution  of  the  State,  it  is  not  claimed  the  law  requiring  the 
county  clerk  to  certify  the  election  of  representatives  and  making  such 
certificate  of  election  piima  facie  evidence,  etc.,  Was  repealed  by  any 
provision  of  the  act  of  Congress,  but  it  is  claimed*  that  the  provision  of 
the  ordinance. constituting  the  Territorial  board  of  canvass  worked  a 
repeal  by  superseding  the  requirement  of  such  a  certificate  from  the 
county  clerk.  The  argument  of  the  majority  of  the  committee  in  favor 
of  such  a  repeal  is  founded  partly  upon  a  mistake  as  to  fact,  and  is 
otherwise  an  argument  ab  inconvenienti.  The  former,  of  course,  fails 
when  the  mistake  is  shown,  aud  the  latter  can  not  avail  against  the  ex- 
press provision  of  the  law. 

There  is  no  necessary  inconsistency  between  the  requirements  that 
one  set  of  officials  should  canvass  and  another  official  should  declare 
the  result.  The  fact  that  such  requirements  are  often  made  in  State 
laws  would  seem  to  settle  the  matter  of  their  propriety  and  conveni- 
ence. Indeed,  a  most  conspicuous  example  of  this  is  the  provision  of 
the  act  of  Congress  with  which  we  are  concerned  in  this  case,  that 
directs  that  the  governor  of  the  State  shall  make  the  certificate  of  the 
election  by  the  legislature  of  a  United  States  Senator.  Uuder  the 
Territorial  laws  of  Montana  the  power  to  issue  a  certificate  of  election 
to  a  Delegate  in  Congress  was  giveu  to  the  governor  after  the  canvass 
was  made  by  the  Territorial  board.  So  in  this  case  there  is  no  incon- 
sistency between  the  power  of  the  said  board  to  canvass  the  returns  of 
elections  for  State  representatives  and  the  direction  to  the  county 
clerk  of  the  county  from  which  they  were  elected  to  issue  to  them  cer- 
tificates of  such  election. 

The  majovity  of  the  committee  are  mistaken  when  they  say  as  a  founda- 
tion for  their  argument  that  the  county  clerks  cau  not  be  supposed  to 
have  official  information  of  the  result  of  the  final  canvass  of  the  Terri- 
torial board,  because  they  had  no  official  relation  to  said  board,  while 
they  did  have  such  a  relation  to  the  county  boards  of  canvass,  whose 
action  they  were  required  to  certificate.  On  the  contrary,  the  law  of 
the  Territory,  prior  to  the  creation  of  this  Territorial  board  of  canvass, 
is  an  example  of  the  provision  for  one  set  of  officials  to  canvass  and 
for  another  official  to  certify  the  result,  because  the  county  clerk  is  not 
the  clerk  of  the  county  board  of  canvass  aud  has  no  ex  officio  relation 
to  it. 

If  the  county  board  of  canvass  appoint  him  a  clerk  of  their  board 
it  is  done  precisely  as  they  might  appoint  any  other  person,  or  as 
the  Territorial  board  of  canvass  might  appoint  him.  As  ibecouuty 
clerk  has  a  convenient  opportunity  to  know  the  result  of  the  election  in 
his  own  county  of  representatives  to  the  legislative  assembly,  there  can 
be  no  great  inconvenience  in  his  acquiring  the  information  as  to  the 
verifying  and  confirming  of  that  result  by  the  Territorial  board;  but 
whether  it  be  convenient  or  inconvenient,  can  not  determine  the  ques- 
tion of  the  implied  repeal  of  express  law  by  a  subsequent  enactment. 

Finding,  therefore,  that  the  five  members  from  Silver  Bow  County  ia 


142  THE   MONTANA   CASE. 

the  court-house  house  of  representatives  had  certificates  of  election  from 
the  county  clerk  of  Silver  Bow  County  is,  in  this  view  of  the  law,  suf- 
ficient to  justify  the  Senate  iu  recognizing  their  He  facto  title  to  sit  as 
such,  and  thus  binds  us  to  the  same  conclusion  as  was  arrived  at  above 
on  independent  grounds,  viz,  that  Messrs.  Clark  and  Maginnis  were 
chosen  United  States  Senators  by  a  legally  constituted  joint  legislative 
assembly  of  the  State  of  Montana,  and  that  Messrs.  Sanders  and  Power 
were  not  so  chosen. 

In  this  connection  it  is  interesting  to  observe  that  this  question  as  to 
the  validity  and  effect  of  these  certificates  of  the  county  clerk  arose 
before  the  convening  of  the  legislative  assembly.  The  opinion  of  the 
attorney-general  of  the  State  was  asked  upon  the  question,  aud  after 
an  examination  of  thfe  law  he  decided,  and  announced  his  opinion  in 
writing,  that  the  clerk  of  the  board  of  county  commissioners  was  to 
issue  the  certificates.  The  question  also  came  before  Judge  Blake,  the 
present  chief  justice  of  the  State  of  Montana  (and  who  declined  to  sit 
in  the  case  of  Thompson  vs.  Kenney,  auditor,  etc.),  in  a  case  where 
a  mandamus  was  prayed  for,  by  a  member  of  the  legislature  who 
claimed  to  be  elected,  on  the  county  clerk  of  Jefferson  County  to  issue 
the  certificate  to  him.  Judge  Blake  grauted  an  alternative  writ,  and 
in  obedience  thereto  the  clerk  issued  the  certificate  as  prayed. 

Then  the  secretary  of  the  Territory  (a  Republican)  was  asked  the 
same  question,  aud  he  responded  unequivocally  that  the  certificates  of 
election  uyist  be  issued  to  members  of  the  legislature  by  the  clerks  of 
the  boards  of  couuty  commissioners  of  the  several  counties.  Then  the 
governor  examined  the  question  and  reached  the  same  conclusion;  and 
so  it  was  understood  all  over  the  Territory.  These  statements  were 
made  by  the  counsel  for  Messrs.  Clark  and  Maginnis  before  the  com- 
mittee, and  it  is  not  known  by  the  undersigned  that  they  have  ever 
been  denied. 

All,  then,  were  of  one  mind,  Republicans  and  Democrats  alike,  that 
notwithstanding  these  ordinances  of  the  Constitutional  Convention 
there  was  no  inconsistency,  and  the  officer  who,  by  positive  statute, 
was  required  to  issue  the  certificates,  would  still  issue  them.  This  re- 
markable concensus  of  opinion  would  undoubtedly  have  governed  the 
organization  of  the  legislative  assembly  but  for  the  fierce  heat  of  the 
political  ambitions  which  dissolved  it.  But  it  should  be  none  the  less 
impressive  to  the  judicial  mind  of  the  Senate. 

Basing  its  judicial  finding  on  these  two  several  grounds,  either  of 
which  is  sufficient  therefor,  the  Senate  will  have  kept  within  the  lines 
of  safe  precedent,  and  has  not  lost  sight  of  its  own  federative  character 
and  organization  and  of  the  fact  that  its  members  represent  the  States 
in  their  organized  capacities  as  sovereignties  under  the  Constitution. 

The  existeuce  of  this  appropriate  legal  evidence  of  the  election  of 
these  said  five  members,  to  which  we  have  above  referred,  has  not 
rendered  it  necessary  that  we  should  resort,  as  we  might  and  must 
have  resorted,  in  its  absence,  to  the  finding  of  t4ie  only  body  clothed 
with  judicial  power,  which  by  law  stood  between  the  electors  of  Silver 
Bow  County  and  the  announcement  of  the  result  of  the  election ;  that 
is,  the  judges  of  the  election  for  precinct  34  of  said  county. 

They  were  required  by  law  to  pass  upon  the  qualifications  of  each 
elector  as  he  presented  his  ballot.  Behind  their  finding  of  the  lawful 
right  of  each  ballot  to  be  in  the  box,  to  be  couuted,  the  Senate,  in  the 
opinion  of  the  undersigned,  is  not  permitted  to  go.  Iu  exercising  its 
judicial  function  it  is  bouud  by  that  finding. 
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But  inasmuch  as  the  aspersion  of  the  integrity  of  the  vote  and  the 
fairness  of  the  poll  at  said  precinct,  made  by  interested  parties  before 
the  committee,  seems  to  have  made  some  impression  upon  the  majority 
thereof,  the  undersigned  think  it  right  in  closing  this  report  to  say  a 
word  in  regard  thereto.  That  this  aspersion  is  unfounded  and  unjust 
will  abundimtly  appear  by  the  affidavits  of  the  judges  who  held  the 
election,  a  majority  of  whom  .were  opposed  in  politics  to  the  majority  of 
,the  voters.  Copies  of  these  affidavits  are  attached  to  this  report  as  an 
appendix.  Their  substance  has  been  hereinbefore  recited,  and  need 
not  be  again  quoted. 

It  is  sufficient  to  say,  referring  to  the  sworn  testimony  in  the  record, 
that  there  is  no  proof  that  the  election  was  not  fairly  conducted  and 
the  count  honestly  and  publicly  made  according  to  tire  requirements  of 
law.  It  seems  like  trifling  with  the  Senate  to  dwell  upon  the  ex  parte 
affidavit  of  the  Democratic  judge,  O'Reagan,  as  showing  that  the  public 
were  excluded  from  the  room  in  which  the  count  was  made  and  that 
newspapers  were  pasted  over  the  lower  sash  of  the  window  of  said  room, 
the  fact  being  apparent  that  the  affidavit  was  carefully  and  artfully 
framed  for  an  illiterate  man  by  the  plotters  for  the  suppression  of  the 
vote  of  said  precinct 

On  this  point  it"  will,  we  think,  appear  to  be  clearly  established  by 
the  affidavits  of  other  and  less  interested  parties  that  the  public  were 
not  excluded  from  the  room  during  the  count.  That  the  door  was  locked 
only  while  the  judges  had  adjourned  the  count  that  they  might  eat  sup- 
per, or  while  it  was  necessary  to  exclude  a  drunken  and  disorderly  per- 
son who  was  interfering  with  the  conduct  of  the  count.  That  the 
paper  over  the  lower  sash  of  the  window  was  not  put  there  by  the  said 
judges  or  officers  of  the  election,  but  had  been  pasted  there  months  be- 
fore by  the  occupant  of  the  store  to  which  said  room  belonged.  Trivial 
and  technical  as  these  objections  to  the  regularity  of  the  election  and 
the  returns  appear,  and  far  as  they  are  from  touching  the  honesty  and 
fairness  of  the  same,  or  from  going  to  the  point  that  the  result  was  in 
any  way  affected  by  the  matters  objected  to,  they  also  for  the  most  part 
fail  to  be  supported  by  the  facts  or  the  law. 

Some  of  these  objections  have  already  been  alluded  to  and  need  not 
again  be  mentioned.  Another,  on  which  much  stress  is  laid  by  the 
majority  of  the  committee,  is  that  the  poll  list,  which  they  allege  was 
required  to  be  kept  of  the  voters  as  their  votes  were  cast,  and  which 
was  returned  by  the  judges  to  the  county  board  of  canvass,  appears  to 
be  in  alphabetical  order.  The  explanation  is  this,  that  the  registry 
law  of  Montana  passed  March  8, 1889,  under  which,  for  the  first  time, 
an  election  was  held  on  the  said  first  Tuesday  of  October,  1889,  pro- 
vided in  its  tenth  section  as  follows: 

The  registry  agent  shall  prepare  and  complete,  not  later  than  two  days  next  pre- 
ceding that  on  which  the  election  is  to  be  held,  in  "  index  books,"  one  for  each  elec- 
tion precinct,  and  which  shall  be  known  as  the  ''  check  lists,1'  lists  of  the  names  of 
all  electors  found  on  tho  official  register,  for  such  election  precincts,  alphabetically 
arranged  (the  surname  first),  with  the  number  such  name  bears  in  the  official  regis- 
ter, placed  at  the  left  of  the  name  of  the  elector,  and  with  a  blank  column  at  the 
right  of  the  column  of  names,  formed  by  two  parallel  perpendicular  lines,  in  which 
the  judges  of  election  shall  check  the  names  of  those  voting  by  some  particular  char- 
acter thus,  "  V  "  for  voted ;  said  blank  columns  last  montioued  shall  have  written 
headings  made  by  the  registry  agents,  showing  what  particular  eleotion  the  said 
"  check  lists  "  apply  to,  as,  for  instance,  "  Voted  at  the  general  election,  1888."  The 
copy  of  the  official  register,  together  with  the  "  check  lists"  for  election  precinct, 
as  herein  provided,  shall  bo  carefully  preserved  and  duly  certified  to  by  the  registry 
agent,  and  delivered,  together  with  affidavits  of  objection,  to  some  one  of  the  judges 
of  election  in  each  election  precinct,  at  a  time  not  iater  than  the  day  next  preceding 
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that  on  which  such  election  is  to  be  held,  and  such  u check  lists"  shall  be  carefully 
preserved,  and  any  surrendered  certificates  which  may  have  come  into  the  hands  of 


\ 


A  "  check  list,"  as  provided  by  this  section,  was  dnly  furnished  to 
thejudgesof  said  election  precinct  34,  and  the  names  of  those  who 
voted  were  "  checked  n  or  marked  with  a  letter  V,  as  their  ballots  were 
deposited.  (A  specimen  page  of  their  check  list  is  attached  to  this  re- 
port as  an  appendix.) 

From  this  list,  so  marked,  a  copy  was  made  of  the  names  of  those 
who  were  checked  as  voted  and  returned  by  the  clerks  and  judges,  as 
the  poll  list  of  the  precinct,  to  the  county  canvassing  board.  This  list 
was  naturally  in'  alphabetical  order,  but  no  suspicion  can  properly 
arise  from  that  fact  so  explained.  Even  if  it  were  not  the  exact  poll 
list  required  by  the  old  law  prior  to  the  recent  registry  law,  it  could 
not  have  affected  in  any  way  the  integrity  of  the  election  or  the  count. 
Except  that  it  did  not  give  the  order  of  voting,  it  gave  as  accurate 
and  reliable  information  as  to  who,  and  how  many  voted,  as  a  list  of 
names  written  down  as  the  votes  were  cast,  could  possibly  do. 

The  undersigned  have  before  them  duly  certified  copies  of  the  check 
list  furnished  under  the  hand  of  the  registry  agent  to  the  said  judges 
of  election  of  precinct  34,  upon  which  the  said  marking  or  checking 
was  done,  and  of  the  said  poll  list  made  as  aforesaid  and  returned  by 
said  judges  with  their  returns  to  the  county  clerk.  The  under- 
signed regret  that  the  first  of  these  papers,  asked  for  by  them,  arrived 
too  late  to  be  included  in  the  statement  of  facts  made  by  order  of  the 
committee.  They  have  also  before  .them  a  certified  copy  of  the  pol- 
book,  or  list,  of  precinct  17  of  said  Silver  Bow  County,  returned  by  the 
judges  of  said  election  of  October  1,  1889,  to  the  county  clerk  of  said 
county,  on  which  appear  109  names  of  voters,  and  all  in  alphabetical 
order.  So  that  it  would  seem  that  it  was  not  an  entirely  unique  im- 
pression that  was  made  on  the  minds  of  the  election  officers  of  precinct 
34,  that  the  requirement  of  the  registry  law  of  1889  as  to  a  check  list 
superseded  and  repealed  the  old  provision  as  to  a  separate  poll  list,  as 
each  performed  the  same  functiou.  The  certified  poll  list  of  said  pre- 
cinct 17  will  be  attached  heretoas  an  appendix. 

The  fact  that  the  "poll  list"  of  this  precinct  17  was  in  alphabetical 
order  does  not  seem  to  have  excited  any  suspicion  on  the  part  of  these 
schemers  in  Montana  to  throw  out  the  vote  of  precinct  34,  and  who 
were  so  hypercritical  as  to  the  regularity  of  ail  matters  touching  the 
returns  from  the  same.  Perhaps  the  alleged  fact  that  the  Republican 
votes  on  safd  last-mentioned  list  were  as  two  to  one  of  the  Democratic 
votes  may  explain  this  want  of  zeal.  Much  stress  is  laid  by  the  ma- 
jority of  the  committee  on  the  remoteness  of  the  said  precinct  34  from 
tlie  settled  part  of  the  county,  and  the  fact  that  quite  a  number  of  the 
174  votes  cast  were  by  aliens,  and  by  men  who  were  in  that  locality  for 
tbe  purpose  of  working  iu  tbe  construction  of  a  railroad  then  being 
built. 

Part  of  this  objection  is  too  illiberal  and  un-American  for  serious  no- 
tice. Though  it  is  worth  while  to  remark,  in  passing,  that  these  men 
lived  only  from  9  to  12  miles  from  Butte,  the  wealthiest  and  most 
populous  town  in  the  State,  and  county  seat  of  Silver  Bow  County. 
The  fact  of  their  residence  in  the  Territory  and  county  for  the  period 
required  by  law  was  passed  upon  by  the  registry  agent,  and  the  oppor- 
tunity for  challenge  on  this  or  other  grounds  given  under  the  law  for 
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an  interval  of  seven  days,  and  afterwards  at  the  polls,  together  with 
the  presumption  in  favor  of  the  due  performance  of  duty  by  these  offi- 
cers, und  the  utter  absence  of  all  proof  to  rebut  such  presumption, 
should,  it  seems  to  the  undersigned,  set  at  rest  all  question  on  these 
points.  But  for  the  satisfaction  of  the«fc>enate  and  of  all  who  are  in- 
quisitive as  to  the  legality  and  fairness  of  the  election  at  these  polls,  it  is 
interesting  to  know  that  the  question  of  legal  residence  was  recently 
passed  upon  by  a  court  of  the  State  of  Montana  of  competent  jurisdic- 
tion, in  a  suit  in  which  the  due  election  of  the  sheriff  of  said  Silver 
Bow  County  was  directly  in  issue,  and  to  whose  election  the  votes  cast 
at  precinct  34  were  necessary.  The  court  in  its  opinion  and  finding  of 
fact  says : 

The  official  returns,  then,  and  this  certificate  which  they  support,  make  out  a  prima 
facie  case  for  respondent,  and  uncontradicted  and  unimpeached  would  entitle  him  to 
judgment  and  the  office.  The  inquiry,  however,  does  not  stop  here,  but  contestant 
is  permitted  to  go  further  and  to  show,  if  he  can,  that  persons  who  were  not  qualified 
electors  voted  at  said  election  for  respondent,  or  that  legal  votes  cast  for  contestant 
were  by  the  election  officers  not  counted  for  him,  or  were  counted  for  respondent,  or 
that  they  counted  more  votes  for  respondent  than  were  cast  for  him,  or  any  other  legal 
oause  why  votes  counted  by  the  election  officers  for  respondent  should  be  rejected,  or 
votes  cast  for  himself  should  be  counted  and  he  declared  elected.  Contestant  offered 
no  proof  of  an  illegal  lack  of  qualification  charged  in  statement  against  sixty-five  per- 
sons who  voted  at  precinct  No.  34  for  respondent,  and  whom  he  claimed  had  not  been 
residents  of  Montana  Territory  for  six  months  and  of  Silver  Bow  County  for  thirty 
days  immediately  preceding  the  date  of  said  election,  and  he  must  be  taken  to  have 
abandoned  that  cause  of  complaint  in^his  statement  altogether.  He  relies  entirely 
on  the  lack  of  qualification  of  persons  who  voted  at  precincts  Nos.  26  and  34,  who 
were  aliens,  had  never  declared  their  intention  before  the  clerk  of  a  court  of  record, 
at  his  office,  but  had  made  their  declaration  of  intention  before  deputy  clerks,  away 
from  the  office,  which  deputies,  it  is  alleged,  issued  fraudulent  certificates  of  election 
to  said  persons,  being  fraudulent  for  the  alleged  reason  tbat  no  record  of  the  declara- 
lion  had  been  made;  and  the  appointment  of  said  deputies,  it  is  contended,  were 
invalid  and  their  acts  unauthorized,  their  appointment  and  official  oaths  not  having 
been  spread  upon  the  journal  of  the  court*;  and  upon  evidence  to  show  fraud  and 
impeach  the  returns  of  the  election  officers  at  precinct  No.  24. 

The  court,  in  the  sentences  la&t-above  quoted,  states  the  remaining 
objection  made  to  the  legality  of  some  of  the  votes  cast  at  precinct  34 
and  another  precinct,  and  about  which  the  majority  of  the  committee 
seem  greatly  concerned.  But  in  the  same  finding  and  opinion  of  the 
court  in  the  case  jnst  stated  this  objection  is  elaborately  considered 
and  disposed  of.  The  court  decides  that  when  the  act  of  Congress  was 
so  changed  as  to  prescribe  that  these  sworn  declarations  of  intention 
could  be  taken  before  the  clerk  instead  of  in  the  court,  it  permitted 
them  to  be  taken  in  any  place  outside  of  the  court  that  might  be  con- 
venient and  where  the  clerk  might  be.  This  was  also  the  ruling  of  the 
supreme  court  of  Michigan  in  a  recent  case,  Andres  tw.  Judge  of  Circuit 
Court,  decided  October  25, 1S89. 

Campbell,  J.,  in  delivering  the  opinion  of  the  court,  says: 

There  is  no  substantial  reason  why  a  clerk  must  be  in  his  office  or  in  court  for  this 
purpose,  any  more  than  for  any  other  ministerial  act  not  pertaining  to  court  busi- 
ness. There  is  no  law  requiring  hiin  to  be  in  auy  particular  place  to  administer  affi- 
davits. 

•  #  •  #  *  •  • 

There  is  no  reason  why  an  oath  may  not  be  taken  before  him  at  any  place  where 
he  may  happen  to  be,  as  well  as  before  a  judge  or  notary  or  commissioner.  He  is 
the  person  indicated  by  the  law.  When  it  dispenses  with  h in  action  in  open  court,  it 
dispeuses  with  the  only  locality  which  is  universally  known  for  clerical  action  ;  and 
we  can  not  require  his  action  under  the  naturalization  laws  to  be  held  in  auy  partic- 
ular spot  or  room  or  building  without  adding  to  the  law  a  qualification  of  our  owu 
not  indicated  by  its  language  and  not  required  by  any  of  its  purposes. 

.     S.  Rep.  538 10 
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This  is  sound  reasoning,  and  whatever  we  may  think  of  the  general 
question  of  propriety  on  the  part  of  the  clerk  in  leaving  his  office  for 
this  purpose,  it  will  hardly  do  to  say  that  the  men  so  qualified  voted 
illegally  in  this  respect  at  said  precinct  34.  The  Montana  State  court,  in 
the  case  above  referred  to,  say  that  it  had  been  the  habit  .in  the  Terri- 
tory for  aliens  to  make  their  declarations  of  intention  in  this  manner. 
As  this  opinion  is  interesting  and  valuable  on  other  points  that  con- 
cern this  election,  and  contains  a  complete  answer  to  all  these  objec- 
tions, it  is  in  part  printed  as  an  appendix  hereto. 

It  is  unnecessary  to  commeut  further  on  the  character  of  these  objec- 
tions. They  are  not  even  plausible,  and  the  undersigned  think  that  the 
majority  of  the  committee  have  been  misled  in  indorsing  them.  It  i* 
not  uncommon  for  a  party  who  is  prejudiced  by  a  record  to  resort  to 
some  method  of  destroying  it  or  impeaching  it.  And  where  the  method 
is  questionable  and  illegal  this  is  not  only  recognized  as  criminative  of 
the  party  making  use  of  it,  but  as  the  strongest  proof  of  the  truth  and 
genuine  authenticity  of  the  record  so  attacked.  Omnia  presumuntur 
contra  spoliatorem.  There  is,  in  the  opinion  of  the  uudersigued,  no 
room  to  question  that  the  election  at  said  precinct  34  was  fairly  con- 
ducted; that  the  electors  voted  without  intimidation  or  uudue  influence 
exercised  toward  them  from  any  source ;  and  the  votes  so  cast  were 
fairly  counted  and  honestly  returned. 

Elections  under  our  form  of  government  must  be  conducted  by  the 
plain  people  of  the  country.  That  this  should  be  so  is  one  of  the 
greatest  securities  to,  as  well  as  one  of  the  chiefest  glories  of,  our 
scheme  of  self-government.  The  officers  and  all  the  machinery  of  the 
elections  are  provided  for  by  laws  of  their  own  making,  aud  furnished 
from  the  vicinage  of  the  election  precinct. 

It  is  essential  to  the  working  of  such  a  system  that  substance  and 
not  form  should  be  first  regarded.  This  wholesome  American  doctrine 
is  well  laid  down  by  Judge  McCrary,  quoting  the  language  of  the  re- 
port of  the  election  committee  of  the  House  of  Representatives  in  an 
important  case: 

Your  committee  feel  constrained  to  adhere  to  the  law  as  it  exists  and  is  adminis- 
tered in  all  the  courts  of  the  country,  not  ouly  because  of  the  very  great  authority 
by  which  it  is  supported,  but  for  the  further  reason,  »;s  stated  iu  the  outset,  that  wo 
believe  the  rule  to  be  most  wise  and  salutary.  The  officers  of  election  are  chosen  of 
necessity  from  among  all  classes  of  the  people ;  they  are  numbered  iu  every  State  by 
thousands:  they  are  often  men  unaccustomed  to  the  formalities* of  legal  proceed- 
ings. Omissions  and  mistakes  in  the  discharge  of  their  ministerial  duties  are  almost 
inevitable.  If  this  House  shall  establish  the  doctrine  that  an  election  is  void  be- 
cause anofficer  thereof  is  not  in  all  respects  duly  qualified,  or  because  the  Bam«»  is 
not  conducted  strictly  according  to  law,  notwithstanding  it  may  have  been  a  fair 
and  free  election,  the  result  will  be  very  many  contests,  aud,  what  is  worse,  injustice 
will  be  done  in  many  cases.  It  will  enable  those  who  are  so  disposed,  to  «iez«  upon 
mere  technicality  in  order  to  defeat  the  will  of  the  majority. 

In  the  opinion  of  the  undersigned  the  Senate  can  not  adopt  the  reso- 
lution reported  by  the  majority  of  the  committee  without,  practically, 
making  itself  a  party  to  the  sharp  practices  and  questionable  methods 
by  which  heated  partisans  have  sought  to  suppress  the  votes  honestly 
cast  at  said  precinct  34.  Nor  can  it  adopt  it  without  disregarding  those 
safe  rules  of  judicial  action,  established  by  high  authority,  adhered  to 
in  previous  cases,  aud  which  we  have  endeavored  to  show  commend 
themselves  to  a  sober  judgment,  by  their  consonance  with  sound  reason, 
and  the  genius  of  our  political  system. 

The  uudersigned,  therefore,  respectfully  submit  as  an  amendment  to 
the  resolutions  reported  by  the  committee,  the  following: 

Resolved,  That  the  word  "not"  be  stricken  out  of  the  iirst  two  resolu 
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tious  and  that  the  word  "not"  be  inserted  between  tbe  words  "is" and 
"optitledw  in  last  two  of  tbe  resolutions  so  reported  by  tbe  committee, 
so  that  said  resolutions  sball  read : 

Resolved,  Tbat  William  A.  Clark  in  entitled  to  be  admitted  to  a  seat  in  tbe  Senate 
from  the  State  of  Montana. 

Resolved,  That  Martin  Maginnis  is  entitled  to  be  admitted  to  a  seat  in  the  Senate 
from  the  State  of  Montana. 

Resolved,  That  Wilbur  F.  Sanders  is  not  entitled,  upon  the  merits  of  the  case,  to  be 
admitted  to  a  seat  in  the  Senate  from  tbe  State  of  Montana. 

Resolved,  That  Thomas  C.  Power  is  not  entitled)  upon  the  merits  of  the  case,  to  be 
admitted  to  a  seat  in  the  Senate  from  the  State  of  Montana. 

Z.  B.  Vance. 
J.  L.  Pugh. 
George  Gray. 
David  Turpib. 
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Appendix  A 

In  tbe  district  court  of  the  second  judicial  district  of  the  Territory  of 

Montana,  in  and  for  county  of  Silver  Bow. 

The  Territory  of  Montaua  ex  rel.  J.  J.  McHatton  vs.  William  M.  Jack. 
W.  E.  Hall,  and  Caleb  E.  Irvine,  board  of  canvassers,  etc 

OPINION  OF  THE  COURT. 

The  relator,  J.  J.  McHatton,  in  his  affidavit  and  petition  for  the  al- 
ternative writ  of  mandamus,  alleges  in  substance  that  at  tbe  election 
held  in  this  Territory  on  the  1st  day  of  October,  1889,  he  was  a  candi- 
date for  the  office  of  district  judge  of  the  second  judicial  district,  and 
received  3,334  votes  for  said  office  against  his  opponent's  3,475  votes. 
That  the  votes  so  received  by  the  respective  candidates  was  exclusive 
of  the  votes  cast  at  precinct  34  in  said  county ;  that  at  the  last  named 
precinct  171  votes  were  cast  for  the  relator  and  only  3  votes  for  the 
opposite  candidates;  that  if  the  votes  cast  at  said  precinct  34  had  been 
counted  the  relator  would  have  had  a  majority  of  27  votes  over  L.  J. 
Hamilton,  the  opposing  candidate  for  said  office  of  district  judge. 

The  petition  further  alleges  that  the  returns  of  the  votes  cast  at  said 
precinct  34  were  duly  returned  to  the  election  canvassing  board  of  said, 
county,  to  wit,  the  said  Jack,  Hall,  and  Irvine,  but  they  refused  to 
count  the  same  and  make  abstracts  thereof  as  required  by  law,  and,  by 
reasons  thereof,  and  unless  the  same  are  counted  and  abstracts  thereof 
made,  the  relator  will  be  defeated  for  said  office  of  district  judge,  to 
which  he  claims  to  have  been  elected.  The  prayer  is  for  an  alternative 
writ  of  mandamus  to  compel  the  canvassing  board  to  count  the  votes 
cast  for  the  relator  at  the  precinct  named  or  to  show  why  they  have 
not  done  so. 

After  some  preliminary  motions  as  to  the  form  of  the  action  and  a  de- 
murrer to  the  writ,  which  the  court  overruled,  two  of  the  members  of 
the  board — Jack  and  Hall — filed  aii  answer,  in  which  they  setup  several 
different  causes  for  not  making  an  abstract  of  the  vote  cast  at  said  pro- 
duct. The  other  member  of  the  board— Irvine — also  filed  a  separate 
answer,  in  which  he  alleged  his  willingness  and  desire  to  count  the  vote 
of  said  precinct,  and  was  only  prevented  from  doing  so  by  the  refusal 
of  his  colleagues  to  join  with  him  in  said  count. 

The  question  presented  for  the  decision  of  the  court  is  the  sufficiency 
or  insufficiency  of  the  cause  shown  to  justify  the  action  of  the  majority 
of  the  board  in  rejecting  the  votes  of  said  precinct. 

Tbe  causes  assigned  in  the  answer  may  be  briefly  summarized  as  fol- 
lows: 

1st.  They  deny  that  the  relator  received  171  votes  at  the  precinct  34 
and  his  opponent  only  3  votes. 

2nd.  Deuy  that  the  returns  from  said  precinct  were  sent  or  received 
by  mail. 

3rd.  Deny  that  the  returns  were  regular  and  in  substantial  compli- 
ance with  law. 
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4th.  Deny  that  the  returns  contained  the  proper  tally-sheet,  or  names 
of  candidates  voted  for,  or  the  number  of  votes  received  by  each  candi- 
date, at  full  length,  set  forth  as  required  by  law,  or  that  they  were  re- 
tarns  of  said  precinct  34,  or  that  the  returns  were  certified  as  required 
by  law. 

5tb.  Deny  that  the  returns  were  on  proper  blanks. 

6th.  Deny  that  it  could  be  easily  ascertained  from  the  returns  the 
number  of  votes  and  for  whom  cast. 

7th.  Deny  that  the  relator  will  be  defeated  for  said  office  by  reason 
of  the  refusal  of  the  board  to  count  the  vote  of  said  precinct. 

It  also  sets  up  several  matters  as  an  affirmative  defense  in  refusing 
to  count  the  vote  of  said  precinct.  Most  of  this  affirmative  matter  is 
an  amplification  in  an  affirmative  form  of  what  had  already  beeu  denied; 
but  in  addition  it  also  states  or  alleges  that  174  votes  were  cast  at  pre- 
cinct 34,  and  that  the  returns  and  names  of  the  voters  were  not  written 
down  by  the  clerks  of  election,  and  the  certificates  to  the  returns  and 
the  attestation  of  the  judges  was  not  in  conformity  with  the  law. 

The  answer  then  continues  as  follows : 

That  they  (the  canvassing  board)  were  intrusted  by  law  with  the  duty  of  deter- 

-  mining  what  were  the  returns  of  the  votes  from  said  precinct  34.    That  in  performing 

this  duty  they  examined  what  purposed  to  be  the  returns  from  said  precinct  and 

what  were  presented  to  them  as  such  returns,  and  determined  that  they  were  not  the 

returns  of  the  votes  at  said  precinct. 

Then  follow  some  allegations  in  regard  to  some  affidavits  obtained  by 
the  board  which  it  is  not  deemed  necessary,  for  reasons  hereafter  men- 
tioned, to  consider  in  this  decision. 

In  deciding  upon  the  sufficiency  of  the  cause  here  shown  it  is  neces- 
sary in  the  first  place  to  consider  and  determine  the  jurisdiction  and 
powers  of  the  canvassiug  board,  and  whether  their  functions  are  min- 
isterial only,  or  partly  ministerial  and  partly  judicial.  Jf  ministerial 
only  the  court  can  compel  them  by  mandamus  to  perform  the  duty  re- 
quired of  them  by  law,  whereas  if  they  act  in  a  judicial  or  in  a  quasi- 
judicial  capacity,  while  the  court  may  by  this  proceeding  compel  them 
to  act  it  cau  not  take  from  them  the  discretion  which  pertains  to  the 
exercise  of  all  judicial  functions. 

The  powers  and  duties  to  be  performed  by  the  board,  as  also  the  per- 
sons comprising  it,  are  defined  by  section  1033  of  the  5th  division  of 
the  revised  statutes  of  Montana,  and  is  as  follows : 

After  the  15th  day  after  the  close  of  any  election  under  the  provisions  of  this  chap- 
ter, or  sooner  if  all  the  returns  shall  be  received,  the  cbairrnau  of  the  board  of  county 
commissioners,  or  in  his  absence  any  other  member  of  the  board,  shall,  taking  to  his 
assistance  the  probate  judge  or  a  justice  of  the  peace  and  one  other  officer  of  the 
county,  or  any  county  officer,  proceed  to  open  the  returns  and  make  abstracts  of  the 
votes.  Snch  abstracts  of  votes  for  Delegates  to  Congress  shall  be  on  one  sheet ;  the 
abstract  of  voles  for  members  of  the  legislative  assembly  shall  be  on  another  sheet; 
and  the  abstract  of  votes  for  Territorial  and  district  officers  shall  be  on  another 
sheet ;  and  the  abstract  of  votes  for  county  and  township  officers  shall  be  on  another 
slieet. 

Here,  it  will  readily  be  seen,  is  nothing  which  partakes  in  the  slightest 
degree  of  the  exercise  of  judicial  or  discretional  authority.  The  only 
power  conferred  is  to  u  open  the  returns  ami  make  abstracts  of  the 
votes,"  and  what  this  means  is  clearly  manifested  from  the  succeeding 
clause  of  the  section,  which  directs  that  the  abstracts  for  Delegate  to 
Congress,  for  members  of  the  legislature,  and  for  Territorial  and  dis- 
trict officers,  and  for  county  and  township  offices  shall  nil  be  on  separate 
sheets  of  paper. 

Nothing  could  be  plainer  than  what  was  here  iuteuded,  that  the 
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board  of  county  canvassers  should  summarize  or  add  up  the  vote  accord- 
ing to  the  returns  as  received  by  them  if  the  returns  were  sufficient  to 
enable  them  to  do  this;  and,  when  this  was  done,  their  duty,  as  their 
power,  was  at  an  end.  Nothing  whatever  is  said  in  the  section  referred 
to?  or  in  any  other  section  of  the  law,  as  to  their  duty  of  inquiring  into 
the  legality  or  the  sufficiency  of  the  returns  made  by  the  judges  of  elec- 
tion; nothing  as  to  the  legality  or  illegality  of  any  or  all  the  votes  em- 
braced in  the  returns.  These  and  all  kindred  questions  are  by  the 
election  law  left  to  other  and  different  tribunals,  and  to  an  entirely  dif- 
ferent form  of  procedure  to  what  is  conferred  on  this  board.  That 
this  is  the  correct  rule,  applicable  to  boards  constituted  like  our  elec- 
tion.canvassing  board,  is  settled  by  numerous,  it  might  almost  be  said 
innumerable,  authorities.  Many  of  them  are  collated  by  McCreary  in 
his  work  on  elections,  in  sections  226,  et  seq.,  where  the  rule  and  the 
authorities  in  support  of  it  can  readily  be  found;  but  space  and  scaotj 
time  in  which  to  prepare  this  opinion  prevents  a  minute  reference  to 
them. 

It  is  proper,  however,  to  refer  to  a  decision  of  our  own  supreme  court, 
in  which  it  enunciates  the  same  principle,  in  language  most  clear  and 
emphatic.  In  the  case  of  Chumasero  vs.  Potts,  2  Mont.,  270,  speaking 
on  the  very  question  of  the  power  of  these  canvassing  boards,  and  in  a 
proceeding  in  mandamus  like  this,  the  court,  by  Judge  Knowles,  says: 

This  is  a  question  that  the  canvassers  of  the  return  of  the  abstracts  of  the  votes 
has  nothing  to  do  with.  It  is  do  part  of  their  duty  to  determine  what  was  the  true 
and  legal  vote  cast.  What  they  were  required  to  do  was  to  determine  what  the  ab- 
stracts of  the  votes  returned  to  them  showed  upon  this  subject.  As  they  have  no 
right  to  go  behind  the  abstracts,  they  have  no  right  to  assign,  as  a  reason  for  not 
canvassing  the  true  abstracts,  that  there  was  au  illegal  and  fraudulent  vote  behind 
them.  If  such  an  issue  was  allowed  to  be  raised  when  the  question  was,  whether  so 
election  officer  should  canvass  or  not  election  returns,  every  single  one  of  them,  dowtf 
to  the  judges  of  election,  might  raise  the  same  issue,  and  there  would  be  a  clog  upon 
our  whole  political  system.  Officers  whose  duty  by  law  is  to  canvass  returns  have 
no  other  legal  duties  than  those  to  perform,  and  as  it  would  not  be  within  the  prov- 
ince of  the  proceedings  in  mandamus  to  compel  them  to  go  behind  the  returns  sod 
determine  the  actual  legal  vote  cast,  so  they  can  not  set  up  what  in  law  does  not 
concern  them,  as  officers,  as  a  defense  when  they  are  required  to  do  what  does  con- 
cern  them,  as  officers,  under  the  provisions  of  law. 

Language  more  apt  and  pertinent  to  the  case  now  under  consideration 
by  the  court  could  not  be  used.  I  can  not  add  to  its  force  or  hope  to 
imitate  its  terseness  and  precision.  The  soundness  of  the  legal  prin- 
ciple it  states  is  equal  by  the  clearness  and  precision  with  which  the 
principle  is  stated.  But,  if  there  were  no  decisions,  either  of  our  own 
or  other  courts,  on  this  question,  the  persons  composing  or  who  may,  un- 
der our  statute,  compose  a  canvassing  board,  shows,  I  think,  conclu- 
sively, that  it  was  never  the  intention  of  the  legislature  to  coufer  upon 
them  any  power  but  the  plain  and  simple  one  of  counting  the  votes  as 
shown  by  the  returns  and  making  abstracts  thereofc  The  board  itself 
is  floating  and  transitory  and  may  be  composed  of  three  out  ot  any 
number  of  county  officers.  The  chairmau  of  the  board  of  county  com- 
missioners, or  in  his  absence,  any  member  of  the  board  of  county  com- 
missioners, calling  to  his  assistance  the  probate  judge  or  any  justice 
of  the  peace  of  the  county  and  one  other  couuty  officer,  constitutes  this 
board.  The  selection  of  the  board  may  be  devolved  on  any  oue  of  the 
three  men  who  are  at  the  time  county  commissioners,  aud  this  commis- 
sioner has  a  carte  blanche  to  select  whoever  else  he  pleases  to  act  with 
him,  provided,  only,  that  one  of  the  persons  selected  is  a  probate  judge 
or  a  justice  of  the  peace  and  the  other  some  county  officer. 

Can  it  be  that  the  legislature  ever  intended  to  coufer  on  a  board, 


THE   MONTANA   CASE.  151 

chosen  in  such  a  manner,  the  important  and  delicate  duty  of  deciding 
on  the  validity  or  invalidity  of  election  returns,- aud,  in  their  discretion, 
of  counting  or  rejecting  the  votes  cast  at  any  election!  The  proposi- 
tion is  too  absurd  for  belief,  and  to  propound  the  question  is  to  answer 
it.  It  can  not  be  that  this,  the  most  delicate  of  all  public  duties,  and 
the  one  that  comes  nearest  to  the  rights  and  interest  of  every  citizen, 
is  thus  left  to  an  uncertain  and  shifting  board,  composed  like  an  elec- 
tion canvassing  board.  If  the  principle  I  have  stated,  then,  is  correct, 
that  the  duty  of  the  canvassing  board  is  simply  to  make  abstracts  of 
the  votes  as  phown  by  the  reiurus.  it  obviates  any  necessity  of  inquiring 
whether  the  facts  set  up  in  the  answer  of  the  majority  of  the  board  are 
true  or  not.  It  was  not  for  them  to  say  or  determine  whether  the  clerks 
•of  election  performed  their  duty  as  defiued  by  the  law  or  not,  or  whether 
the  certificates  or  attestations  made  by  the  judges  and  clerks  were  in 
due  form  of  law,  or  whether  the  clerks  with  their  own  hands  entered  the 
names  of  the  voters  on  the  tally-sheets  or  suffered  some  one  else  to  do 
it  for  them,  or,  finally,  whether  the  returns  of  the  election  were  trans- 
mitted in  the  mode  prescribed  by  the  statute  or  reach  them  in  a  differ- 
ent way.  Some  or  all  of  these  may  be  important  questions,  aud  the  law 
provides  an  effort,  as  also  a  tribunal,  in  which  they  may  be  raised  and 
decided,  but  they  are  not  for  the  determination  of  a  canvassing  board. 
Again,  quoting  the  language  of  Judge  Knowles  in  the  case  of  Chumsero 
vs.  Potts,  "  officers  whose  duty  by  law  is  to  canvass  returns  have  no 
other  legal  duties  than  these  to  perform,  and  as  it  would  not  be  within 
the  province  of  the  proceedings  in  mandamus  to  compel  them  to  go  be- 
hind the  returns  aud  determine  the  actual  legal  vote  cast,  so  they  can 
not  set  up  what  in  law  does  not  concern  them  as  officers  under  the  pro- 
visions ot  law." 

*  The  answer  in  one  place  states  that  174  votes  were  cast  at  precinct 
34.  I  am  at  a  loss  to  know  how  this  fact  could  appear,  except  by  the 
returns  which  a  majority  of  the  canvassing  board  rejected.  If  it  ap- 
pears by  the  returns,  it  follows  from  necessity  that  the  returns  were 
sufficient  to  enable  the  canvassing  board  to  ascertain  the  votes  cast, 
and  for  whom  cast,  aud  this  was  sufficient  to  enable  them  to  make,  the 
abstract  of  the  votes  required  at  their  hands.  This  admission  of  the 
answer  also  negatives  the  allegations  ths\jb  it  could  not  be  u  easily  w  de- 
termined, from  the  returns,  the  number  of  votes  cast  and  for  whom 
cast.  Whether  "easily"  ascertained  or  not,  it  seems  to  have  been  as- 
certained for  the  purpose  of  a  pleading,  and  as  a  defense  against  what 
the  law  enjoius  as  a  public  duty;  and,  if  useful  for  such  a  purpose,  why 
could  not  the  knowledge  thus  acquired  l'6  as  well  applied  in  making 
abstracts  of  the  votes  cast  at  the  precinct  in  questiou  ? 
^  No  reason  has  been  stated,  or  can  be  imagined,  why,  if  the  vote  could 
be  ascertained  from  the  returns,  it  could  not  be  counted  by  the  can- 
vassing board.  Many  other  interesting  questions  have  been  presented 
in  the  argument  of  the  case,  but  want  ot  time  preveuts  their  considera- 
tion. 

It  follows,  from  what  has  been  said,  that,  in  the  judgment  of  the  court, 
the  causes  shown  in  the  answer  are  not  sufficient  to  justify  the  refusal 
of  the  board  of  canvassers  to  obey  the  alternative  writ  heretofore  issued. 

It  is  therefore  ordered  that  the  peremptory  writ  of  mandamus  issue 
to  William  M.Jack,  William  E.  Hall,  and  Caleb  E.  Irvine,  commanding 
them  to  make  the  abstract  of  the  votes  cast  for  said  relator  as  directed 
in  the  alternative  writ  heretofore  granted. 

(Signed)  S.  De  Wolfe,  Judge. 

Title  2670.    Opinion  of  court. 
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Appendix  B. 

[Extracts  from  the  opinion  of  the  conrt  in  the  case  of  the  contesting  sheriffs  of  Silver 

Bow  County,  delivered  February  24,  1890.  ] 

•  •  •  w  •  *  • 

The  contestant  next  attempts  to  impeach  the  returns  of  the  election 
officers  in  preciuct  No.  34.  This  the  court  conceded  lie  had  the  right  to 
do  by  any  competent  evidence.  He  may  6how  illegality  or  fraud  which* 
change  the  result  of  the  election,  and  he  has  undertaken  to  show  both. 
The  true  rule  governing  in  a  contested  election  is  that  whenever  at  any 
stage  in  the  proceedings  it  is  made  to  appear  to  tin*  conrt  from  the 
official  returns  that  one  of  the  parties  received  the  highest  number  of 
votes  at  the  election  (and  this  the  court  can  and  may  determine  from 
any  returns  signed  by  the  precinct  election  officers  and  from  which 
appears  the  number  of  votes  cast  and  for  whom  cast),  that  then  it* de- 
volves upon  the  other  party  to  show  the  illegality  of  votes  cast  and 
counted  for  the  party  having  the  highest  number  of  votes  or  to  show 
fraud  which  gives  the  result. 

Fraud  and  irregularities  in  the  conduct  of  elections  and  making  re- 
tains are  not  to  be  presumed.  There  is  strong  presumption  against 
fraud  and  irregularities  which  arise  from  acts  of  public  officers  acting 
under  the  sanction  of  their  official  oaths;  and  in  our  State  is  not  this 
strengthened  by  the  stringent  provisions  of  our  election  laws,  whiclj 
have  been  justly  and  wisely  framed  with  a  view  to  make  fraud  and  ille- 
gal voting  at  our  elections  impossible  facts! 

It  is  held  in  States  whose  elections  are  not  hedged  and  attended  by 
any  such  wholesome  laws  for  the  prevention  of  fraud  and  illegality  as 
ours  that  nothing  but  the  most  credible,  positive,  aud  unequivocal  evi- 
dence should  be  permitted  to  destroy  the  credit  of  official  returns.  It 
is  not  sufficient  to  cast  suspicion  upon  them.  They  must  be  proved 
fraudulent  before  rejected. 

In  passing  upon  the  evidence  introduced  to  prove  fraud  in  precinct 
No.  Si  the  court  under  the  statute  must  be  permitted  to  judge  of  the 
credibility  of  wituesses  and  the  weight  to  be  given  to  their  testimony. 
It  has  seen  aud  heard  them,  noted  their  means  of  observation,  and  esti- 
mated their  powers  of  recollection  and  facilities  for  accuracy  of  state- 
ment, and  has  formed  its  estimate  on  the  basis  of  these  all. 

It  is  this:  No  fraud  has  been  proven  to  have  been  committed  or  at- 
tempted to  be  committed  at  said  election  at  said  precinct  by  election 
officers  or  others.  On  the  contrary  it  appears  that  the  election  thereat 
was  fair,  open,  and  honest,  and  that  the  canvass  and  count  was  honest 
and  correct. 

It  is  true  that  one  of  the  clerks  did  not  participate  in  the  conduct  of 
the  election  as  a  clerk  nor  assist  in  taking  the  votes  or  count,  although 
he  took  the  oath  of  clerk  and  signed  the  returns,  and  that  the  other 
clerk  performed  the  duties  of  clerk  there  on  the  day  of  aud  all  during 
said  election,  but  the  failure:  to  act  as  an  officer  of  election  is  a  different 
thing  to  an  officer's  acting  illegally.  Inaction  is  at  all  times  preferable 
to  illegal  action.  No  illegality  or* fraud  is  to  be  presumed  from  a  failure 
of  an  election  officer  to  act  or  his  refusal  to  participate  in  the  conduct 
of  the  election. 
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Had  these  clerks  left  the  polls  altogether  and  failed  or  refused  to 
take  any  oath  or  sign  the  returns,  the  election  would  not  for  that  reason 
have  been  illegal  or  invalid  provided  the  election  had  been  conducted 
fairly  and  the  votes  honestly  counted  by  the  judges.  One  or  more  un- 
authorized persons  acting  at  an  election  and  signing  returns  does  not 
vitiate  tbem  nor  invalidate  the  election  if  it  be  otherwise  regular  and 
honest.  Our  statute  provides  for  a  certain  number  of  judges  and 
clerks  of  election,  but  it  does  not  provide  that  if  the  specified  number 
does  not  act  the  election  shall  be  invalid.  It  is  a  general  and  very 
well  understood  rule  of  law  in  statutory  construction  that  the  pro- 
visions of  statutes  regarding  the  details  of  elections,  where  they  do  not 
provide  that  the  doing  or  omission  to  do  an  act  shall  vitiate  the  election, 
are  directory  and  not  mandatory;  and  the  good  reason  of  law  rests  in 
the  fact  that  the  conduct  of  elections  very  generally  falls  to  the  charge 
of  persons  not  schooled  in  the  details  of  election  laws,  but  who  honestly 
discharge  their  duties  as  election  officers  to  the  measure  of  their  abilities. 

The  law  requires  honesty  in  the  conduct  of,  elections,  but  excuses 
failures  or  irregularities  which  do  not  affect  or  change  the  legal  result. 

It  has  been  shown  that  the  election  at  precinct  No.  34  was  conducted 
by  the  judges  openly,  fairly,  and  honestly,  and  no  act  on  their  part  has 
been  shown  which  would  in  any  way  change  the  result. 

Complaint  is  made  that  there  was  paper  pasted  over  the  window: 
that  the  door  of  the  room  in  which  the  canvass  and  count  were  made 
was  locked,  and  that,  therefore,  their  count  was  not  public  or  honest. 
It  has  been  made  clear  that  neither  the  judges  of  election  nor  any  one 
inrerested  in  the  result  of  the  election  placed  the  paper  over  the  window 
to  obscure  the  count,  but  that  the  same  had  been  placed  there  months 
before  for  some  other  and  entirely  different  purpose  than  assisting  the 
•commission  of  fraud,  and  that  the  paper  did  not  even  obscure  the 
judges,  as  persons  might  readily  see  into  the  room  by  looking  through 
the  top  sash  of  the  window,  which  was  unobscured.  And  while  the 
evidence  discloses  that  the  door  was  closed  and  locked  for  a  portion  ot 
the  time  on  the  eveuing  of  election  day,  but  also  shows  that  during  a 
large  part  of  the  time  no  count  was  being  made,  some  of  the  judges 
having  gone  to  supper,  ami  at  other  times  it  was  kept  closed  and  locked 
to  prevent  drunken  and  semi-drunken  and  boisterous  individuals,  who 
were  searching  for  liquor,  from  obtrusively  entering. 

The  court  can  not,  therefore,  see  that  the  evidence  on  the  point  which 
may  have  arisen  to  the  dignity  of  supporting  the  suspicion  that  fraud 
was  perpetrated  is  at  all  sufficient  or  shows  the  commission  of  fraud 
in  the  account  of  the  election  officers,  who  had  sworn  to  prevent  fraud  in 
their  offices  in  the  election  in  said  precinct.  On  the  trial  it  appears 
that,  in  the  absence  of  boisterous  and  drunken  individuals,  no  person 
orderly  in  behavior  was  refused  admittance  to  said  room  by  then?. 

The  court  is,  therefore,  of  the  opinion  that  the  contestant  has  failed 
to  establish  any  right.  It  finds  that  the  respondent,  Eugene  D.  Sulli- 
van, received  at  said  election  3,528  legal  votes  for  the  office  of  sheriff  of 
Silver  Bow  County ;  that  the  contestant  received  but  3,499  votes  for 
said  office;  that  respondent  received  the  highest  number  of  legal  votes, 
and  a  majority  of  29  legal  votes  for  said  office ;  that  he  was  duly  elected 
to  said  office,  and  was  and  is  entitled  to  hold  the  same  and  discharge 
the  duties  thereof;  and  directs  the  clerk  of  this  court  to  issue  and  de- 
liver to  him  a  certificate  thereto. 

Dated  February  24, 1890, 
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Official  return. — At  an  election  held  at  the  store-house  of  Camp>No.  1,  on  BuUe  and  Gallatin 
22.  B.,  precinct  No.  34,  in  the  county  of  Silver  Bou>%  in  the  Territory  of  Montana,  on  the 
1st  day  of  October,  1889,  the  follmving-named  persons  received  the  number  of  votes  an* 
nexed  to  their  respective  names  for  the  following  offices. 


Name  of  office. 


For  Representative  to  Congress. .  i 
For  governor J 

For  lieutenant-governor < 


For  secretary  of  state 


For  attorney-general. 
For  State  treasurer. . 


Louis  Rotwitt 

Henry  J.  Haskell . . . 

Wm,  x .  Pemberton 

,  Jerry  Collins 


For  State  auditor 


For  State  superintendent  of  public* 
instruction. 

For  chief- justice  supreme  court.. 


For  associate  justices    supreme 
court,  * 


For  judge  district  court 
For  olerk  of  supreme  court. 
For  clerk  of  district  court . . 
For  State  senator 


For  members  of  legislative  as- 
sembly. 


Names  of  persons  voted  for. 


For  the  constitution , 


Against  the  constitution. . . . 

Thos.  H.  Carter 

Martin  Haginnis  .......... 


Thos.  C.  Power. 
Joseph K.  Tool. 


John  H.  Conrad 


John  E.  Richards. 
James  fl.  Browne 


Rich'd  O.  Hickman . . . 
Thomas  D.  Fitzgerald 
Edwin  A.  Kinney.  . . . 

John  Gannon 

Jas.  R.  Russell 

Hy.  N.Blake 

Stephen  DeWolfe 


W.  M.  Biokford 


W.  H.DeWitt... 
F.  K.  Armstrong 


Edgar  N.  Harwood 
Levi  J.  Hamilton  . . 
J.  J.  McHatton 


Geo.  F.  Cope 


"W.  J.  Kennedy. 
Will  L.  Clark... 


Geo.  W.  Sproule.. 
Cbas.  "W.  Uoodale 
D.  J.Hennesy 


Absalom  F.  Bray. 
Jos.  K.  Clark 


Thos.  F.  Courtney. 
A.  M.  Day 


Peter  R.  Dolman. 
A.  M.  Dusseault. 


Hy.  L.  Frank.. 
J.  W.  Giiligan 


Frank  H.  Hoffman. 
Joseph  Hogan 


No.  of 
votes 
in  fig- 
ures. 


J.  H.  Monteath . 
Albert  G.  Noble 


172 

2 
3 

171 

3 
171 

171 

3 
171 

3 

5 

109 

172 

2 

170 

4 

4 
170 

3 
171 

173 

1 
171 

3 

3 

171 

372 

2 
171 

3 

3 

171 

5 
171 

171 

171 

3 
171 

171 

171 

3 
171 

3 
3 


Number  of  votes  received. 

[Write  the  number  of  votes  at 

full  length.] 


One  hundred  and  seventy- 
two. 

Two. 

Three. 

One  hundred  and  seventy- 
one. 

Three. 

One  hundred  and    seventy, 
one. 

One  hundred  and  seventy- 
one. 

Three. 

One  hundred  and    seventy* 
one. 

Three. 

Five. 

One  hundred  and  sixty-nine. 

One  hundred  and  seventy- 
two. 

Two. 

One  hundred  and  seventy. 

Four. 

Four. 

One  hundred  and  seventy. 

Three. 

One  hundred 
one. 

Ono  hundred 
three. 

One. 

One  hundred 
one. 

Three. 

Three. 

Ono  hundred 
one. 

One  hundred 
two. 

Two. 

One  hundred 
one. 

Three. 

Three. 

One  hundred 
one. 

Five. 

One  hundred 
one. 

Ono  hundred 
one. 

One  hundred 
one. 

Three. 

One  hundred 
one. 

One  hundred 
one. 

One  hundred 
one. 

Three. 

One  hundred 
one. 

Three. 

Three. 


and  seventy- 

and  seventy* 

and  seventy* 

and  seventy- 

and  ssventy- 

and  seventy- 

and  seventy- 


and 
and 
and 

and 
and 
and 


seventy- 
seventy- 
seventy- 

eeventy- 
scventy- 
seventy- 


and   seventy- 
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Official  return. — At  an  election  held  at  the  store-house  of  Camp  No.  1,  on  Butte  and  Galla- 
tin li.  B.f  precinct  No*  34,  in  the  county  of  Silver  Bow,  etc.  -Continued. 


Nanio  of  office. 


For  members  of  legislative 
"  sembly. 


Names  of  persons  voted  for. 


J.  J.  CMera. 


W.  J.  Penrose. 


W.  H.KoVerta.. 
L.  P.Schmidt .. 


K.J.Scott 

Thos.  Sturtridge. 
Wm.  Thompson  . 
A.  N.  Yodor 


Certified  by  as  this  2d  day  of  October,  A.  D.  1889. 
Attest: 


8.  Rep.  9 SO 


Number  of  votes  received. 


No.  of  i 

,^°fu?i  [Write  tiro  number  of, votes  at 
ln"f  loll  l^gth-l 


urea. 


One  hundred  and  seventy- 

onc 
One  hundred  and  seventy- 

one. 
Three. 

One  hundred  and  seventy- 
•    one. 
Throe. 
TLree. 
Two. 
Two. 


W.  A.  Pennycook, 
John  Morrison, 
William  O'Regan, 

Judges  of  Election. 

Thomas  O'Keefe, 
A.  M.  Anderson, 

Clerks  of  Election. 
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Check  list  34tft  precinct,  district  No.  7,  Silver  Bow  County,  Montana. 


3.3 

|l 

1*3 


296 
297 
382 
390 
397 
439 
444 
457 
474 
553 
550 
574 


Xames  of  electors  (surname  first). 


Metcalf,  W.  D . 

Met  calf,  R 

Maher,  Wm  ... 
Mulligan,  Ju.. 
Morrison,  Jno . 
Mortality,  Jno. 
Moran,  Jno 
Murphy,  P.  W. 
Murphy,  J.  P .. 

Moenn,H 

Mooney,  R 

Murey,  J 


J- 
U 

*  . 

£2 


Y 
Y 
Y 
Y 

Y 

Y 
Y 
Y 
Y 
Y 


615 
249 
250 
367 
380 
401 
443 
448 
538 
542 
610 
626 


Names  of  electors  (surname  first). 


Moore,  L.  K 

McVeigh,  J 

McVeigh,  P 

McDonald,  J.  P.. 

McLcod.  J 

McHngh,B 

McDonoagh,  Jno 
McA.voy,  Jno...-, 

McFadden,  J 

McCarthy,  D 

McPike^.W... 
MoCann.F 


It 

o  e 


4' 


V 
Y 
Y 


Y 
Y 
Y 
Y 
Y 
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Poll-book  of  an  election  held  in  Meaderville,  Precinct  No.  17,  in  Silver  Bow  County. 
Montana,  on  the  first  day  of  October,  A.  D.,  1889,  at  which  time  Jos.  Theno,  Jaa. 
Waters,  nans  Young,  Jno.  H.  Davis,  Harry  Henderson  were  judges,  and  Aug.  C. 
Heimbach,  jr.,  W.  J.  MoKee  were  clerks  of  said  election,  the  following-named  per- 
sons voting  thereat : 


No. 

Names  of  voters. 

No. 

Names  of  voters. 

No. 

Names  of  voters. 

1 

Arnold.  Mose« 

68 

Harris,  J. 

135 

Powers,  E. 
Richards,  J. 
Rowan,  G.  W. 

2 

Baldauf,  F.  K. 

69 

Harrington,  T. 

136 

3 

Burt,  Thos.  H. 

70 

Henderson,  J. 

137 

4 

Bernler,  Jos. 

71 

Hicks,  Rd. 

138 

Ross,  A,  M. 

5 

Burt,  Job. 

72 

Hayes,  Fred. 

130 

Rosser,  Evan. 

6 

Bawden,  Jos. 

73 

Hennesey,  W.  E. 

140 

Rowe,  E. 

7 

Bernier,  Arao.  De. 

74 

Henderson,  H. 

141 

Rule,  C. 

8 

Butler,  George. 

75 

Hoban,  J. 

142 

Richardson.  W. 

9 

Bowden,  E. 

76 

Hocking,  Rd. 
Hants  M.  J. 

143 

Richards,  W. 

10 

Barnes,  S.  N. 

77 

144 

Reinhart,  J. 

•11 

Belts,  Frank. 

78 

Holland.  P. 

145 

Richards,  Wm. 

12 

Bennett.  Geo. 
Back,  Hans. 

79 

Ingram,  James. 

146 

Roberts,  L. 

13 

80 

Jennings,  H.  B. 
Jewell,  win. 

147 

Hocheleau,  W. 

14 

Bartelomes,  J. 

81 

148 

Roberts,  Joe. 

15 

Ball,  Robert. 

82 

Jacob,  T. 

149 

Smith,  M.  P. 

16 

Brandon,  J.  H. 

81 

Jensen,  J. 

150 

Simmons,  S.  K. 

17 

Boyd.  Wm. 

84 

Jacques,  J.  L. 
Kuehner,  G. 

151 

St  Amant,  J, 

18 

Chamberlain,  N.  J. 

85 

152 

Smith,  J.  A. 

19 

CollinM,  John. 

86 

Kitto,  J. 

153 

Saville,  H. 

20 

Conners.  Patrick. 

87 

Kelley,  J. 

154 

Symons,  W. 
Shovell,  8. 

21 

Cruse,  Victor. 

88 

Kflto,  A. 

155 

22 

Casej,  Wm. 

89 

Kelly,  P. 

156 

Stevens,  R. 

23 

Chey  widden ,  Thos. 

90 

Kelly.  P. 

157 

Sansnm,  G. 

24 

Coombs,  Wm. 

91 

Kite,  F. 

158 

Sheenan,  P. 

25 

Carroll,  Wm. 

92 

Kohler,  A. 

159 

Sullivan,  J. 

26 

Coombs,  Wm. 

93 

Knowles,  C.  G. 

160 

SnUivaiLT. 
Sandry.J. 
Shean,  J. 

27 

Combeilack,  J.  T. 

94 

Lohse,  H. 

161 

28 

Crowley.  Pat. 
Combeilack,  Wm. 

95 

Lohne,  F. 

162 

29 

96 

Lamontt.  P. 

163 

SnUivan,  T 

30 

Comstock,  O.  B. 

97 

Lanyon,  R. 
Laul baler,  C. 

164 

Steed,  W.  H. 

31 

Choguette,  Remi. 

98 

165 

Scale,  J. 

32 

Davis,  J.  H. 

99 

Leahy,  J. 

166 

Sheenan,  J. 

S3 

Driver,  Geo.  W. 

100 

Lorame,  S.  B. 

167 

Stephens,  N.  E. 
Sullivan,  D. 

34 

Doidgo,  R. 
Dowd,  A.  H. 

101 

Lounsbro,  L 

168 

35 

101 

Morgan,  E. 
Mullen.  M. 

109 

Thompson,  J.  J. 
Tippetfc,  E. 
Treloar.T. 
Theno,  J. 

36 

Denis,  Pierre. 

103 

170 

37 

Dawe,  R. 

104 

Mitchell,  J. 

171 

38 

Davis/T. 

105 

Murphy,  E.  F. 

172 

39 

Date.  Wm. 

106 

Mai  coux,  D. 

173 

Treloar,  S.  H. 

40 

Doble,  J. 

107 

Medlin.  J. 

174 

Tregear.W.H. 

41 

Davis,  D.  H. 

108 

Mongban,  P. 

175 

Thomas,  S. 

42 

Davis,  Herbert 

109 

Malvey,  Pat. 

176 

Thomas,  J. 

43 

Dowd,  J.  E. 

110 

Martin,  G. 

177 

Thomas,  E. 

44 

Escy,  J.  E. 

111 

McKee,W.J.  ' 

178 

Trevithick,  W. 

45* 

Estabrook,  W.                    ; 

112 

McDowell. 

179 

Tucker.  P. 

46* 

Erikson,  Hans. 

113 

MoGaugb,  R.  H. 

180 

Tyler,  A. 

47 

Evens,  D.                           ' 

114 

MoMurray,  M  S. 

181 

woideman,  A,  P.  Chris. 

48 

Fox,  Rd. 

115 

McGuire,  J.  M. 

182 

Wright,  D. 
Wedlake,  C. 

49 

Fitzgerald,  A. 

116 

Martin,  G. 

183 

50 

Foltz,«D. 

117 

McKay,  Neal. 

184 

Williams,  E. 

51 

Frigglns,  R.  J. 

118 

Counney,  D. 

185 

Wilkes,  R. 

62 

Frigglns.  Chas. 

119 

McAndrews,  J. 

186 

Walters.  J.  H. 
Wier,  W. 

53 

Foster,  Arthur. 

120 

McCurdy,  D. 
McPhaif,J.H. 

187 

54 

Foster,  John. 

121 

188 

Williams,  D.  P. 

55 

Giles,  Rd. 

122 

McNiel,  D. 

189 

Williams,  T. 

56 

Gilbert,  J. 

123 

McPhaiL  D. 

190 

Williams,  J.  J. 

57 

Grosso,  S. 

124 

North,  Bollard 

191 

Gabae,  F. 

58 

Goldsworthy. 
tferraus,  Wm. 

125 

Olsen,  J. 

192 

Willis,  F. 

59 

126 

Ormsby,  R. 

193 

Young,  Hans. 

60 

Gribble,  Rd. 

127 

Oulltto,  F. 

194 

Zana,  James. 

61 

Gnelfl,  A. 

128 

Oates,  Martin 

195 

Buzzo,  Joseph. 

62 

Gano,  J. 

129 

Pratt.  M.  L. 

196 

63 

Gilltspie,  J.  C. 

130 

Paquin,  F. 

197 

Grosso,  P. 

64 

Heinbach,  Aug. 

131 

Polglaise,  T. 

198 

Pasooo,  C. 

65 

Heinbach,  Aug.  C.  Jr. 

132 

Penrose,  Jaa. 

199 

Shonning,  N.  S. 

66 

Hazleton,  N. 

133 

Peteis,  H. 

. 

67  >  Heinbach,  J.  C. 

134 

Pritchett,  J.  D. 
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State  of  Montana,  County  of  Silver  Bow,  m  ; 

I,  C.  F.  Booth,  county  clerk  of  said  county,  do  hereby  certify  that  the  above  and 
within  list  contains  a  full  and  complete  copy  of  the  names  of  the  persons  who  voted 
at  precinct  No.  17,  of  said  county,  at  the  election  held  on  October  1st,  1889,  as  shown  by 
the  "poll-list"  returned  to  me  by  the  duly  appointed  judges  of  said  election,  and 
that,sai(l  names  are  entered  abovo  in  the  same  order  in  wnich  they  appear  on  the 
44  poll-list." 

Attest  my  hand  and  the  seal  of  said  couuty  hereunto  affixed  this  151th  day  of  March. 
1890. 

Chas.  F.  Booth, 
County  Clerk  in  and  for  Silver  Bow  County,  MonUma. 


t 
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Appendix  F. 

AFFIDAVITS  OF  JUDGES  OF  ELECTION. 

Territory  op  Montana, 

Silver  Bote  County,  88 : 

This  day  came  personally  W.  A.  Pennycook,  John  Morrison,  before 
me,  the  undersigned,  a  notary  public  in  and  for  said  county  and 
Territory,  and  made  oath  in  due  form  of  law  that  they  were  judges  of 
the  election  held  in  precinct  34,  in  Silver  Bow  County,  Montana  Terri- 
tory, on  the  first  Tuesday  of  Oct.,  1889 ;  that  affiant,  W.  A.  Pennycook, 
did  the  clerical  work  at  said  election  with  the  consent  of  the  clerks  of 
said  election,  and  for  them  for  the  reason  that  he  is  an  expert  penman 
and  they  are  not ;  that  after  the  polls  closed  at  six  o'clock  they  pro- 
ceeded to  canvass  and  count  said  votes  in  a  tent  in  which  the  election 
was  held,  and  continued  so  to  do  until  about  eleven  o'clock  at  night, 
wuen  it  became  so  cold  that  they  were  obliged  to  move  into  a  house 
which  stood  almost  in  contact  with  the  tent,  and  they  continued  the 
canvass  and  count  in  said  house  until  all  the  votes  were  counted ;  that 
affiant,  John  Morrisson,  drew  the  ballots  from  the  ballot-box  and  read 
oil'  the  vote,  and  affiant,  Penny  coo!',  put  them  on  the  tally-sheet,  and 
the  same  were  fairly  and  correctly  counted ;  that  no  one  was  excluded 
from  the  room  while  the  vote  was  being  counted,  but  a  deputy  sheriff 
was  excluded  from  the  tent  between  the  time  the  polls  were  closed  and 
the  commencement  of  the  count,  because  he  was  very  drunk;  that  the 
clerks  and  judges  duly  certified  the  returns  as  shown  by  the  poll-book 
mailed  to  the  clerk  of  the  county ;  that  there  were  174  votes  cast  at 
said  election  at  said  precinct,  and  174  ballots  were  in  the  ballot-box, 
and  counted. out  for  the  same;  that  said  ballots  were  prepared  by  the 
voters  themselves,  except  such  as  are  certified  to  have  been  prepared 
by  the  judges  upon  the  request  of  the  voters ;  that  said  ballots  are  now 
iu  the  ballot-box  together  with  the  duplicate  poll-book,  check  lists,  and 
registry  list,  and  the  same  are  herewith  brought  before  the  board  of 
cauvassers  for  their  inspection,  if  they  so  desire;  affiant  Pennycook 
further  states  that  he  received  from  the  clerk  800  ballots,  and  returns 
to  him  unused  GOO ;  the  remaining  26  were  used  in  posting,  as  the  law 
directs.  The  day  was  very  stormy,  and  when  the  wind  would  blow 
down  and  tear  up  a  ballot  affiant  would  post  up  another. 

W.  A.  Pennycook, 
John  Morrisson. 

Subscribed  and  sworn  to  before  me  this  Oct.  14th,  1889. 

[NOTARY  SEAL.]  JAMES  W.  MURPHY, 

Notary  Public  in  and  for  Silver  Bow  County,  Montana  Territory. 

State  of  Montana, 

County  of  Silver  Bow,  88 : 

I,  C.  F.  Booth,  clerk  county  court  in  and  for  said  county,  do  hereby 
certify  that  the  above  and  foregoing  is  a  full,  true,  and  correct  copy  of 
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the  original  affidavit  of  W.  A.  Pennycook  and  John  Morrisson,  as  pre- 
sented to  the  canvassing  board  of  Silver  Bow  County,  on  Oct,  14th, 
1889,  and  now  on  file  in  my  office. 

C.  F.  Booth, 
County  Clerk. 


Territory  of  Montana, 

County  of  Silver  Bow,  88: 

William  O'llegan,  being  duly  sworn  on  his  oath,  deposes  and  says  as 
follows:  Tbat  be  was  one  of  the  judges  appointed  by  the  county  com- 
missioners of  said  county  of  an  election  held  on  the  first  day  of  October, 
A.  D.  1889,  at  precinct  No.  34,  in  the  county  of  Silver  Bow,  Montana 
Territory ;  that  prior  to  the  opening  of  the  polls  of  said  election  at  said 
precinct  he  was  duly  qualified  and  sworn;  that  the  polls  at  said  pre- 
cinct were  opened  at  8  o'clock  a.  in.  of  said  day  and  were  kept  continu- 
ously opeu  until  6  o'clock  p.  m.  on  said  day,  except  a  recess  of  one  hour 
from  12  o'clock  noon  until  1  o'clock  p.  m. ;  that  during  all  said  hours 
the  affiant  was  personally  present  and  engaged  in  the  performance  of 
his  duties  as  one  of  the  judges  of  said  election;  that  said  election  was 
from  beginning  to  end  conducted  in  a  public,  open,  peaceable,  fair,  and 
impartial  manner,  without  intimidation,  fraud,  or  undue  influence  on 
the  part  of  any  oue;  that  the  polling  place  of  said  precinct  was  in  a 
tent;  that  after  the  close  of  the  polls  thereat  all  the  judges  of  election 
at  said  precinct  proceeded  with  the  count  and  canvass  of  the  votes  there 
cast  and  continued  the  same  in  the  said  tent  until  about  11  o'clock  p.  m. 
on  said  day,  at  which  time,  on  account  of  the  cold,  the  judges  removed 
into  a  frame  building  wherein  there  was  a  stove ;  said  frame  building 
immediately  adjoins  the  said  tent;  that  the  count  was  continued  and 
fully  completed;  tbat  affiant  was  personally  present  during  said  entire 
count  and  canvass,  and  that  it  was  made  by  and  in  the  presence  of  all 
the  judges  of  said  precinct,  and  was  done  fairly  and  correctly  and  with- 
out any  fraud,  bias,  or  undue  influeuce,  and  that  the  tally-sheet  and  re- 
turns from  said  precinct  contain  a  fair  and  correct  report  of  the  votes 
and  ballots  cast  thereat. 

William  O'Regan. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  October,  A.  D. 
1889. 
[notarial  seal.]  Jakes  W.  Murphy, 

Notary  Public  in  and  for  Silver  Bow  County ,  Montana  Territory. 


State  of  Montana, 

County  of  Silver  Bow,  98 : 

I,  C.  P.  Booth,  county  clerk  of  said  county,  do  hereby  certify  that  the 
above  and  foregoing  is  a  true  and  complete  copy  of  the  original  affidavit 
of  William  O'Kegan  as  presented  to  the  board  of  canvassers  of  said 
county  on  the  14th  day  of  October,  1889,  and  now  on  file  in  my  office. 

C.  F.  Booth, 
County  Cleric,  Silver  Bote  County,  Montana. 
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AFFIDAVITS  OF  CLERKS  OF  ELECTION. 

Territory  op  Montana, 

County  of  Silver  Bow,  88 : 

Andy  M.  Anderson,  being  duly  sworn,  on  his  oath  deposes  and  says 
that  he  was  duly  appointed  one  of  the  clerks,  of  precinct  thirty-four,  in 
Silver  Bow  County,  Montana  Territory,  of  the  general  election  held 
therfi  on  October  1st,  A.  D.  1889;  that  he  was  personally  present  at 
and  in  the  polling  place  of  said  precinct  at  all  times  from  the  opening 
to  the  closing  of  the  polls  thereat;  that  said  election  was  throughout 
conducted  in  an  open,  fair,  and  impartial  manner,  without  fraud,  intim- 
idation, oruudue  influence;  that  after  the  said  election  was  over  and 
the  polls  were  closed,  the  affiant  requested  the  judges  of  said  precinct 
to  count  the  votes  there  cast  and  make  out  the  tally  list  and  certificates 
of  election,  for  the  reason  that  affiant  is  an  uneducated  workingman 
aud  unskilled  in  the  use  of  the  pen ;  that  in  pursuance  of  his  said  request 
they  did  so;  that  after  they  had  made  out  tally  lists  and  certificates 
and  affiant  had  compared  the  same  with  the  number  of  votes  polled 
and  approved  the  same  and  found  said  tallies  and  certificates  correct, 
he  signed  and  attested  the  same. 

A.  M.  Anderson. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  October,  A.  D. 
1889. 

[NOTARY  SEAL.]  JAMES  W.  MURPHY, 

Notary  Public  in  and  for  Silver  Bow  County,  Montana  Territory. 

State  of  Montana, 

County  of  Silver  Bow,  88  : 

1,  C.  F.  Booth,  county  clerk  in  and  for  said  county,  do  hereby  cer- 
tify that  the  above  and  foregoing  is  a  full,  true,  and  complete  copy  of 
the  original  affidavit  of  A.  M.  Anderson  as  presented  to  the  canvassing 
board  of  Silver  Bow  County,  Montana,  on  October  14th,  1889,  and  now 
on  file  in  my  office. 

Attest  my  hand  and  the  seal  of  said  couuty  hereunto  affixed  this 
19th  day  of  November,  1889. 

O.  F.  Booth, 
County  Cleric,  Silver  Bow  County,  Montana. 


Territory  of  Montana, 

County  of  Silver  Bow,  88 : 

Thomas  O'Keefe,  being  first  duly  sworn,  on  his  oath  deposes  and  says 
as  follows:  That  he  was,  by  the  judges  of  precinct  No.  34,  in  and  for 
Silver  Bow  Couuty,  Montana  Territory,  at  an  election  held  on  the  first 
day  of  Oct.,  A.  D.  1889,  appointed  one  of  the  clerks  thereof;  that  in 
pursuance  of  said  appoiutment,  after  being  duly  qualified  and  sworn  in, 
he,  at  or  before  the  opening  of  the  polls  at  said  precinct,  entered  upon 
the  discharge  of  his  duties  as  one  of  the  clerks  at  and  of  said  election, 
and  that  he  was  present  and  in  attendance  at  the  polling  place  in  said  pre- 
cinct throughout  said  election,  and  while  the  votes  of  the  electors  thereat 
were  being  received  and  depositsd  to  the  ballot-box ;  that  said  election 
was  from  begiuuing  to  end  conducted  in  a  public,  open,  and  fair  man- 
ner;  that  after  the  polls  were  closed  he  requested  W.  A.  Pennycook, 
one  ot  the  judges  at  said  election,  to  make  out  the  tally  lists  and  cer- 

S.  Rep.  638 11 
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tificates  for  me,  for  the  reason  tbat  I  am  a  working  man,  unskilled  in 
the  use  of  the  pen;  that  in  pursuance  of  my  said  request  he  did  so ; 
that  after  said  tally  lists  and  certificates  were  by  him  made,  and  after 
affiant  had  compared  the  same  with  the  number  of  votes  polled  and 
fully  approved  and  found  said  tallies  and  certificates  to  be  correct,  I 
signed  and  attested  the  same. 

THOMA&  O'Keefe. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  October,  *A-  D. 

1889. 

[NOTARY  SEAL.]  JAMES  W.  MURPHY, 

Notary  Public  in  and  for  Silver  Bow  County,  Montana  Territory. 

State  of  Montana, 

County  of  Silver  Bow,  88 : 

I,  C.  F.  Booth,  county  clerk  of  said  county,  do  hereby  certify  that 
the  above  and  foregoing  is  a  full,  true,  and  camplete  copy  of  the  orig- 
inal affidavit  of  Thomas  O'Keefe  as  presented  to  the  canvassing  board 
of  Silver  Bow  County,  Montana,  while  in  session  on  Oct.  4th,  1889,  and 
now  being  on  file  in  my  office. 

O.  F.  Booth, 

County  Clerk,  Silver  Bow  County,  Montana. 


State  of  Montana, 

County  of  Silver  Bow,  88: 

W.  A.  Pennycook,  beiug  first  duly  sworn  according  to  law,  deposes 
and  says  that  he  was  one  of  the  duly  qualified  and  acting  judges  of 
election  at  precinct  No.  34,  in  the  county  of  Silver  Bow,  Montana,  for 
the  election  held  on  October  1st,  1889,  to  elect  State,  county,  and  town- 
ship officers,  and  for  the  adoption  or  rejection  of  the  constitution  of  the 
State  of  Montana. 

That  at  said  election,  for  tbe  use  of  the  electors,  he  received  from  the 
county  clerk  of  tbe  said  county  eight  hundred  (800)  official  ballots,  and 
at  the  same  time  one  ballot-box,  cards  of  instruction  to  voters,  and 
other  things  necessary  to  properly  carry  on,  the  said  election,  giving  the 
said  county  clerk  his  receipt  therefor. 

Tbat  at  said  election  there  was  cast  and  voted  one  hundred  and 
seventy -four  (174)  of  said  ballots;  tbat  in  accordance  with  the  provis- 
ions of  the  law  he  posted  np  in  the  compartments  for  the  use  of  the 
electors  and  in  and  about  the  polliug  place  the  number  of  ballots  re- 
quired to  be  posted ;  that  the  day  was  stormy  and  windy  and  that  some 
of  the  ballots  were  destroyed,  and  that  he  replaced  tbe  ballots  that  were 
destroyed  by  fresh  ones ;  that  he  used  twenty-six  of  tbe  ballots  in  post- 
ing and  tbat  he  returned  to  the  county  clerk  six  hundred  (600)  of  tbe 
official  ballots,  that  being  the  number  that  was  not  used  ;  that  he  was 
the  person  designated  by  the  county  commissioners  of  said  county  to 
receive  the  said  ballots  and  other  thiugs  for  the  election. 
'  W.  A.  Pennycook. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  December,  1889. 

On  as.  F.  Booth, 

County  Clerk. 
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AFFIDAVITS  OP  OFFICERS   OF  ELECTION  IV  REGARD  TO  FAIR- 
NESS THEREOF. 

State  of  Montana, 

County  of  Silver  Bow,  ss: 

W.  A.  Pennycook,  being  first  duly  sworn  according  to  law,  deposes 
and  says  that  he  was  one  of  the  duly-qualified  and  acting  judges  of 
election  at  precinct  No.  34,  in  the  couuty  of  Silver  Bow,  Montana,  for 
the  election  held  on  October  1st,  1889,  to  elect  State,  county,  and  town- 
ship officers  and  for  the  adoption  or  rejection  of  the  constitution  of  the 
State  of  Montana. 

That  at  said  election,  for  the  use  of  the  electors,  he  received  from  the 
county  clerk  of  the  said  county  eight  hundred  (800)  official  ballots,  and 
at  the  same  time  one  ballot-box,  cards  of  instruction  to  voters,  and 
other  things  necessary  to  properly  carry  on  the  said  election,  giving  the 
said  county  clerk  his  receipt  therefor. 

That  at  said  election  there  was  cast  and  voted  one  hundred  and 
seventy-four  (174)  of  said  ballots ;  that  in  accordance  with  the  provis- 
ions of  the  law  he  posted  up  in  the  compartments  for  the  use  of  the 
electors  and  in  and  about  the  polling  place  the  number  of  ballots  re- 
quired to  be  posted ;  that  the  day  was  stormy  and  windy  and  that  some 
of  the  ballots  were  destroyed,  and  that  he  replaced  the  ballots  that  were 
destroyed  by  fresh  ones ;  that  he  used  twenty-six  of  the  ballots  in  post- 
iug,  and  that  he  returned  to  the  county  clerk  six  hundred  (600)  of  the 
official  ballots,  that  being  the  number  that  was  not  used ;  that  he  was 
the  person  designated  by  the  couuty  commissioners  of  said  county  to 
receive  the  said  ballots  and  other  things  for  the  election. 

W.  A.  Pennycook. 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  December,  1889. 

Ghas.  F.  Booth, 

County  Clerk. 


State  of  Montana, 

County  of  Silver  Bow,  «.  8. 

Chas.  F.  Booth,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  upon  oath  deposes  and  says,  that  he  is  of  the  county  clerk  of 
Silver  Bow,  Montana;  that  he  was  clerk  of  the  said  county  during  all 
of  the  year  of  1889;  that  he  was  acting  as  such  clerk  during  the  months 
of  August  and  September  and  October,  1889 ;  that  he  was  and  is  clerk 
of  the  board  of  county  commissioners  of  said  county;  that  on  the  14th 
day  of  August,  1889,  the  board  of  county  commissioners  of  said  county, 
did,  in  accordance  with  the  provisions  of  law,  establish  a  voting  precinct 
for  the  election  to  be  held  on  October  1st,  1889,  at  Store  Camp  No.  l,on 
the  Butt  and  Gallatin  Railroad,  to  be  known  as  precinct  No.  34  of  said 
county;  that  on  the  6th  day  of  September,  1889,  the  said  board  of 
county  commissioners  did  appoint  as  judges  of  the  election  to  be  held 
at  said  precinct  on  the  said  1st  day  of  October,  1889,  the  following- 
named  persons,  to  wit :  W.  A.  Pennycook,  John  Morrison,  and  William 
Began;  that  at  the  same  time  the  board  of  county  commissioners,  in 
pursuance  of  the  requirements  of  the  statutes  of  Montana,  designated 
W.  A.  Pennycook  as  the  person  to  whom  the  clerk  of  the  board  of  county 
commissioners  should  deliver  the  notices  of  election,  poll-books,  aud  all 
other  materials  required  to  properly  conduct  the  said  election :  that  in 
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pursuance  to  the  order  of  the  said  board  I  did  deliver  to  the  said  W. 
A.  Pennycook,  on  the  30th  day  of  September,  1889,  personally,  iu  the 
city  of  Butt,  the  poll- books,  writing  materials,  copy  of  the  election  laws, 
and  eight  hundred  (800)  official  ballots,  official  stamp,  and  such  other 
things  as  were  required  to  properly  conduct  the  election  at  said  precinct ; 
that  at  the  same  time  I  received  from  the  said  Pennycook  a  receipt  show- 
ing that  he  had  received  all  the  same;  that  after  said  election  the  said 
Pennycook  delivered  to  me  the  returns  from,  said  precinct  in  a  sealed  en- 
velope and  delivered  to  me  all  the  official  ballots  which  were  not  used  at 
said  election.  That  said  unused  ballots  were  counted  by  me;  that  I  found 
that  six  hundred  (600)  ballots  had  not  been  used ;  that  said  ballots  are 
now  in  my  possession,  together  with  the  ballots  returned  from  the  other 
precincts  iii  the  county. 

Chas.  F.  Booth. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  November,  18S9. 

L.  E.  Danjen, 

Notary  Public. 


.SHOWING  FRAUDULENT  ATTEMPTS   TO  OVERTHROW  THE   RESULT  OF 

PRECINCT  34  BY  BRIBES,  ETC. 

AFFIDAVIT  OF  W.  A.  PENNYCOOK. 

In  the  matter  of  the  election  in  precinct  No.  34,  Silver  Bow  County, 

State  of  Montana. 

State  of  Montana, 

County  of  Lewis  &  Clarke^ 
William  A.  Pennycook,  being  first  duly  sworn,  on  oath  says  that  he 
was  one  of  the  judges  who  conducted  the  election  held  at  precinct  34, 
county  of  Silver  Bow,  State  of  Montana,  on  the  first  day  of  October, 
1889.  That  he  is  over  the  age  of  twenty  one  years,  and  has  declared 
bis  intentiou  to  become  a  citizen  of  the  United  States,  and  is  a  resident 
of  said  Silver  Bow  County,  State  of  Montana.  That  Mr.  Thomas  C 
Power,  of  Helena,  Montana,  the  same  person  claiming  to  be  elected 
U.  S.  Senator  from  Montana,  sent  word  to  him,  by  a  friend,  to 
come  over  to  Helena,  Montana,  that  he  wanted  to  see  him.  That  he 
came  over  to  Helena,  on  the  9th  day  of  January,  1890,  and  saw  Mr. 
Thomas  O.  Power  at  his  office,  in  said  city  of  Helena.  Mr,  Power  told 
affiaut  that  he  (Power)  wanted  to  see  him  about  the  election  at  pre- 
cinct No.  34,  Silver  Bow  County,  and  that  he  wanted  affiant  to  throw 
out  precinct  34.  That  affiant  could  do  it  easier  than  what  they  could. 
He  said  he  would  pay  all  the  expense  and  pay  affiaut  for  all  the  time 
he  lost ;  he  showed  affiant  a  list  of  names  of  men  who  had  voted  at 
precinct  No.  34,  and  had  not  been  in  the  Territory  for  six  months.  Affiant 
examined  the  names  and  knows  that  a  large  number  of  them  had  been  in 
the  Territory  more  thau^two  years,  he,  affiant,  being  personally  ac- 
quainted with  them  for  that  period,  and  affiant  so  told  Mr.  Power. 
Power  repeatedly  told  affiaut  that  all  he  wanted  affiant  to  do  was  to 
throw  out  the  precinct,  using  whatever  means  he  liked.  Said  Power 
talked  the  matter  over  for  sometime,  the  foregoing  being  the  substance 
of  the  conversation,  affiaut  listening  patiently ;  but  as  affiaut  was 
cognizant  of  the  fact  that  said  election  was  conducted  fairly,  and 
the  voters  at  said  precinct  being  duly  qualified  so  to  do  as  affiant 
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confidently  believes,  affiant  told  Mr.  Power  that  he  would  see  about 
it,  and  shortly  after  affiant  left  Mr.  Power's  office.  He  also  told 
affiant  that  he  had  been  corresponding  with  C.  H.  Wallow,  at  St. 
Paul,  concerning  the  men  sent  out  by  him  from  St.  Paul  and  who 
were  not  in  the  Territory  six  months  prior  to  the  election,  and  that 
this  he  could  prove  through  Wallow,  but  that  Wallow  wanted  too  much 
money. 

(Signed)  W.  A.  Pennycook. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  January,  A.  D., 
1890. 

H.  R.  Comly,     [L.  s.] 
Notary  Public  in  and  for  Lewis  <fe  Clarice  Co.,  Montana. 


State  op  Montana, 

County  of  Silver  Bow,  88 : 

Joseph  Swayze,  being  duly  sworn,  upon  oath  deposes  and  says  that 
he  is  of  lawful  age  and  a  citizen  of  the  United  States  of  America,  and 
a  resident  and  registered  voter  in  Silver  Bow  County,  State  of  Montana, 
and  has  so  been  for  the  past  year,  at  least  (except  as  to  registering,  which 
I  did  for  the  first  time  under  the  registration  law  during  the  month  of 
September,  18S9).  I  reside  about  one  mile  northwest  Of  the  so-called 
Homestake  Tunnel,  which  was  designated  as  precinct  No.  34  at  the 
general  election  held  the  first  day  of  October,  A.  D.  l£89,  near  the  road 
leading  to  said  tunnel  from  the  city  of  Butte.  On  or  about  the  tenth 
day  of  October,  18;->9,  one  C.  A.  Jones,  known  to  me  to  be  a  clerk  in  the 
law  office  of  Thompson  Campbell,  esq.,  in  said  city  of  Butte,  came  to 
my  house  in  company  with  other  persons  unknown  to  me  and  stated  that 
that  he  wauted  me  to  board  a  mau  he  intended  sending  out  to  interview 
men  working  at  said  tunnel.  That  same  day  a  mau  introduced  to  me  as 
Walsh  came  to  my  house  and  t  lien  and  there  told  me  that  this  man  was  to 
stay  out  there  for  the  purpose  aforesaid ;  afterwards,  while  this  man  was  at 
myjiouse  during  the  same  day, said  person  asked  me  if  1  knew  anything 
about  the  election  at  said  tunnel  precinct ;  asked  me  if  I  was  here  on  ejec- 
tion day,  and  I  told  him  uno";  he  told  me  then  that  he  had  come  out  there 
to  get  witnesses  for  the  Republican  central  committee ;  hG  further  told 
me  that  he  had  pleuty  of  money  given  him  by  the  said  committee,  and 
that  he  was  bound  to  get  some  witnesses;  that  if  he  could  not  get  them 
any  other  way  that  be  would  buy  them  ;  then  he  asked  me  to  take  a 
drink  out  of  a  bottle  he  had.  I  refused.  Then  he  said,  u  You  can  just 
as  well  have  this  money  as  any  one  else;  if  you  will  go  in  town  to-mor- 
row morning  and  swear  that  you  were  there,  and  that  the  house  in 
which  the  ballots  were  counted  were  locked  up,  I  will  pay  you  well  for  it." 
I  told  him  I  would  not  do  it.  Then  he  said,  "I  am  going  to  have  three 
or  four  wituesses  before  to-morrow  night  if  I  have  to  pay  five  hundred 
dollars  for  them."  That  was  all  the  conversation  I  had  with  said  per- 
son on  the  subject  of  the  election. 

Joseph  Swayze. 

Subscribed  and  sworn  to  before  me  this  tenth  day  of  January,  A.  D. 
1890. 

Will  L.  Clark, 
Notary  Public  in  and  for  Silver  Bow  Co.,  State  of  Montana 


•'    M 
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Territory  op  Montana, 

County  of  Silver  Bow,  88 : 

J.  M .  Channickle,  a  witness  of  lawful  age,  being  duly  sworn,  upon  his 
oath  does  depose  and  say: 

I  am  a  miner  by  occupation.    On  or  about  the  10th  day  of  October, 
1889,  J  was  riding  on  the  wagon  of  a  freighter  for  the  contractors  on  the 
Butte  and  Gallatin  Branch  Railroad;  1  do  not  know  bis  name.    We 
were  going  from  Butte  to  camp  number  two,  Butte  and  Gallatin  Branch 
Railroad.     While  on  said  trip  the  wagon  was  halted  by  a  party  of  seven 
or  eight  meu,  whose  names  I  do  not  know.    These  men  spoke  to  the 
freighter  with  whom  I  was  riding,  and  asked  him  to  sign  an  affidavit 
that  be  voted  the  Republican  ticket  at  the  Tunnel  precinct  number  34, 
at  the  late  election  held  October  1st,  1889.    They  told  him,  the  said 
freighter,  that  unless  he  signed  the  affidavit  then  he  would  have  to  sign 
it  in  court,  and  that  if  he  would  sign  it  they  would  get  him  a  good  job, 
a  better  job  than  he  had  theu.    The  freighter  refused  to  sign  that  affi- 
davit or  any  other  affidavit,  and  he  did  not  sign  any  affidavit  at  that 
time.    There  was  a  Swede  on  the  wagon  with  us;  I  do  not  know  his 
name.     He  was  what  I  would  call  pretty  full.    These  same  men  spoke 
to  the  Swede,  and  after  giving  him  about  three  drinks  of  whisky  or 
brandy  got  him  to  sign  an  affidavit  which  they  read  over  to  him  before 
he  signed  it.    The  Swede  had  said  while  they  were  talking  to  him,  and 
before  signing  the  affidavit  that  he  had  voted  the  Republican  ticket 
with  some  exceptions  at  theTuuuel  precinct  No.  34,  on  October  Jst, 
1889;  but  when  questioned  closely  he  could  not  state  whom  he  had  and 
whom  ho  had  not  voted  for,  except  that  he  said  he  voted  for  Power. 
The  affidavit  as  read  to  the  Swede  was  that  he  had  voted  the  Repub- 
lican ticket  at  said  precinct  and  time,  with  some  exceptions,  the  excep- 
tions not  being  stated.    It  did  not  contain  the  statement  that  he  voted 
the  straight  Republican  ticket.    These  men  then  drove  off  to  one  of  the 
graders  camps,  taking  the  drunken  Swede  with  them.     The  Swede  re- 
turned to  the  wagon  after  he  had  goue  some  distance,  and  I  left  the 
wagon  myself  a  short  time  afterwards.    I  have  never  seen  the  Swede 
since  that  time.    1  have  been  since  informed  that  the  freighter  with 
whom  I  was  riding  was  James  English,  and  I  have  heard  him  called 
Jim  English. 

J.  M.  Chabmikle. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  October,  1889. 
[seal.]  Will  L.  Clark, 

Notary  Public,  Silver  Bow  County,  Montana. 


Territory  of  Montana, 

County  of  Silver  Bow,  88 : 

W.  F.  Nugent,  a  witness  of  lawful  age,  being  duly  sworn,  upon  his 
oath  deposes  and  says : 

1  am  a  contractor  under  Greene  &  Keefe  on  the  Butte  and  Gallatin 
Branch  Railroad  work.  Within  the  time  required  by  law  1  registered 
in  Jefferson  County,  Montana,  at  the  registry  office  at  the  Dead  Wom- 
an's Ranche,  aud  on  the  first  day  of  October,  1889,  at  the  election 
held  upon  said  day,  I  voted  at  the  "Kitty  O'Brien  "Precinct  in  Jeffer- 
son County.  Some  days  after  the  election  and  before  the  meeting  of 
the  canvassing  board  in  Silver  Bow  County,  Montana  Territory,  while 
at  my  camp  in  Jefferson  County,  about  one  mile  and  a  quarter  east  of 
the  Homestake  Tunnel,  I  was  approached  by  a  business  man  in  Butte, 
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a  Republican,  whom  I  knew  well,  but  whose  name  for  business  reasons 
I  do  not  desire  to  give  at  this  time.  He  asked  me  if  I  was  making  any 
money  out  of  my  contract,  I  said  that  I  was  not.  He  said  that  he 
knew  of  a  scheme  by  which,  if  I  would  go  iuto  it,  I  could  make  lots  of 
money.  1  asked  him  what  contract  he  referred  to ;  I  thought  he  meant 
some  new  contract.  He  said  that  he  did  not  mean  any  contract  ;#that 
he  meant  politics.  He  then  explained  to  me  fully  that  the  Republicans 
in  Silver  Bow  County  were  much  dissatisfied  with  the  way  the  vote  bad 
gone  at  the  Tunnel  Precinct  No.  34,  Silver  Bow  County  j  that  a  great 
many  prominent  Republicans  had  u  big  money  "  bet  on  the  election  in 
Silver  Bow  County,  which  they  would  lose  unless  the  vote  could  be 
changed  ;  that  a  number  of  the  county  officers  who  were  then  in  office 
would  lose  their  offices  if  the  vote  was  not  changed.  He  said  that  if 
the  Republicans  could  get  evidence  enough  to  throw  out  the  Tunnel 
Precinct  No.  34  that  it  would  elect  John  Lloyd  and  other  Republicans 
in  Silver  Bow  County,  and  besides  would  elect  a  Republican  legislature. 
He  said  the  Tunnel  Precinct  was  the  precinct  they  were  after ;  that 
that  was  the  precinct  they  wanted  to  throw  out.  He  said  that  he  had 
mentioned  my  name  to  several  Republicans  in  Butte  as  a  man  who  had 
taken  but  little  interest  in  politics,  and  who,  from  knowledge  of  the 
men  and  the  tunnel  superintendent  and  others  about  the  work,  could 
be  able  taact  upon  an  inside  track  very  easily,  and  would  be  able  to  do 
good  tfork  of  the  kind  required.  He  told  me  that  it  was  a  good  scheme, 
and  that  there  was  good  money  in  it  for  me.  That  was  all  the  conver- 
sation that  we  had  until  alter  dinner  that  day.  After  we  had  dinner 
he  began  talking  again,  and  he  told  me  that  ill  would  take  the  job  and 
get  the  evidence  that  would  throw  out  the  Tunnel  Precinct  No.  34  in  Sil- 
ver Bow  County  that  I  could  get  a  thousand  dollars,  or  even  as  high  as 
three  thousand  if  I  wanted  it ;  that  the  Republicans  had  plenty  of 
money,  and  that  money  was  no  object  to  the  Republicans  if  Precinct 
No.  34  could  be  thrown  out  by  them.  I  said  that  that  was  lots  of  money, 
and  he  said,  "Well,  what  will  you  do! "  I  said,  "J'll  see  about  iU" 
He  went  away  then,  and  I  saw  him  again  a  few  days  afterward  at  the 
west  end  of  the  Homestake  Tunnel  in  company  with  Henry  Bernard 
and  £.  Congdon.  I  did  not  enter  into  his  scheme,  as  I  was  not  in  that 
business. 

W.  P.  Nugent. 

Subscribed  and  sworn  before  me  this  twenty- second  day  of  Octo- 
ber, 1889. 

Will  L.  Clark, 
Notary  Public,  Silver  Bow  County ,  Montana  Territory. 


Teeeitory  of  Montana, 

County  of  Silver  Bow: 

W.  O.  Thompson,  a  witness  of  lawful  age,  being  duly  sworn,  upon  his 
oath  does  depose  and  say : 

My  name  is  W.  O.  Thompson,  and  I  reside  at  Thompson's  Ranch  at 
the  foot  of  Homestake  Pass  in  Silver  Bow  County,  Montana  Territory. 
I  was  at  my  home  on  or  about  the  6th  day  of  October,  1889,  at  which 
time  and  place  I  was  approached  by  a  young  man,  whose  name  1  do  not 
know,  who  told  me  that  he  was  secretary  of  the  Republican  committee 
in  Butte,  and  that  he  worked  in  Thompson  Campbell's  office  in  Butte. 
He  told  me  that  he  had  been  at  work  up  at  the  Homestake  Tunnel  on 
the  railroad,  that  the  work  had  proved  too  hard  for  him,  and  that  he  had 
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quit.  He  told  me  tbat  he  had  been  working  at  the  tunnel  with  the 
purpose  of  finding  out  some  flaw  in  the  election  at  the  Tunnel  Precinct 
number  thirty-lour,  so  (hat  the  Republicans  could  throw  out  that  pre 
cinct.  Ue  asked  me  if  I  would  like  to  work  forbim.  I  asked  him  what 
he  wanted  me  to  do  He  told  me  that  if  I  would  go  up  to  the  tunnel 
and  litre  my  self  to  the  contractors  and  work  there  and  talk  around  and 
find  out  some  flaw  in  the  election  there  that  would  enable  the  Republi- 
cans to  throw  cut  the  Tunnel  Precinct,  that  he  would  pay  me  five  dol- 
lars per  day  in  addition  to  what  1  would  receive  from  the  contractors 
as  wages.  He  said  further  that  if  I  should  do  good  work  and  find  out 
something  important  and  get  evidence  that  would  secure  the  throwing 
out  of  the  tunnel  precinct  that  he  would  make  me  a  present  of  one 
hundred  dollars.  I  said,  "  That's  pretty  good."  He  said  further  that 
when  the  job  should  be  completed  that  he  would  get  me  a  job  in  town 
that  would  pay  me  better  than  anything  1  could  do  on  a  ranch.  I  told 
him  I  would  see  about  it,  and*  he  said  that  1  should  call  at  his  office  at 
Thompson  Campbell's  and  see  him.  I  did  not  call  at  Thompson  Gamp- 
bell's  office  and  1  have  not  seen  the  man  with  whom  I  had  said  convex 
sation  since  the  above  date. 

W.  O.  Thompson, 

Subscribed  and  sworn  to  before  me  this  twenty-first  day  of  October, 
A.  D.,  1889. 
[seal.]  Will.  L.  Clark, 

Notary  Public,  Silver  Bow  County,  Montana  Territory. 


The  Territory  of  Montana, 

County  of  Silver  Bow,  8»: 

J.  P.  Gallagher,  a  witness  of  lawful  age,  being  duly  sworn,  upon  his 
oath  does  depose  aud  say : 

I  am  in  the  employ  of  the  contractors  on  the  Butte  and  Gallatin 
Branch  Railroad  work  at  the  west  end  of  the  tunnel,  in  Homestake  Pass, 
in  Silver  Bow  County.  1  was  a  duly  qualified  voter  at  the  late  election 
held  on  October  1,  1889,  and  voted  on  said  day  at  the  Tunnel  precinct, 
number  thirty -four,  Silver  Bow  County,  Montana  Territory.  On  or  about 
the  5th  day  of  October,  1889,  while  at  my  work  near  the  west  end  of 
said  tunnel,  1  was  approached  by  a  young  man  whose  name  I  do  not 
know.  He  talked  to  me  about  politics,  and  after  some  conversation  on 
the  subject,  he  went  down  iu  his  pocket  and  pulled  out  a  large  roll  of 
money,  greenbacks,  and  told  me  that  if  1  would  make  an  affidavit  that 
I  had  voted  the  straight  Republican  ticket  at  said  election  he  would 
give  me  one  hundred  dollars  and  would  secure  me  a  job  in  Butte  that 
would  pay  me  three  dollars  and  a  half  a  day  as  long  as  I  wanted  it.  I 
suspected  him  when  he  first  spoke  to  me  and  deliberately  fooled  him 
by  saying  that  I  had  voted  the  Republican  ticket,  when  in  truth  and  in 
fact  1  voted  the  Democratic  ticket  at  said  election,  and  voted  it 
straight.  1  told  him  I  would  sigu  no  such  affidavit  for  money  or  for 
any  other  consideration,  that  1  had  voted  as  I  pleased.  He  left  me  then 
and  I  had  no  further  talk  with  him.  1  have  been  at  work  at  said  tun- 
nel since  May,  1889,  continuously,  up  to  the  present  time.  I  was  at 
the  polling  place  at  precinct  number  thirty-four,  in  Silver  Bow  County, 
on  election  day,  October  1,  1889,  from  half  past  9  o'clock  iu  the  morning 
until  the  polls  closed.     1  knoV  of  my  own  knowledge  that  there  was  no 
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influence  or  coercion  of  any  kind  used  by  our  einployeto  compel  tbesr 
men  to  vote  in  any  particular  way.  The  men  voted  as  they  pleased  on 
election  day.  If  anything  had  been  done  to  compel  the  men  to  vote  at 
said  precinct  in  any  other  way  than  as  they  pleased,  either  before  elec- 
tion or  on  October  1,  1889, 1  would  have  heard  of  it  and  would  know  it. 

J.  P.  Gallager. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  October,  1889. 
[seal.]  Perrin  W.  Irvine, 

Notary  Public,  Silver  Bote  County,  Montana  Territory. 


Territory  of  Montana, 

County  of  Silver  Bow,  as: 

Lewis  Fish,  of  lawful  Age,  upon  oath,  being  duly  sworn,  deposes  and 
says  that  he  is  a  qualified  eljctor  in  and  for  Silver  Bow  County,  Montana 
Territory,  and  voted  at  precinct  No.  34  in  said  county,  on  the  1st  day 
of  October,  1889;  that  on  or  about  the  tenth  (10th)  day  of  October,  1889, 
while  he  was  on  his  way  from  the  city  of  Butte  to  the  tunnel  at  Home- 
stake  Pass,  he  was  stopped  on  the  road,  at  a  point  about  eight  (8)  miles 
from  said  city  of  Butte,  by  a  young  man,  whose  name  was  not  divulged 
to  affiant,  but  whom  affiant  describes  as  follows,  to  wit,  he  was  a  young 
man  about  25  years  of  age,  smooth  shaven,  dark  hair,  no  mustache,  and 
well  dressed,  who  stated  that  he  was  thesonof  thechief  engineerof  some 
mine  in  Butte;  said  hereinabove  described  person  told  affiant  that  if  he 
would  make  an  affidavit  that  at  the  time  the  vote  cast  at  said  election  of 
October  1st,  1889,  was  counted  the  door  of  the  counting  place  was  locked, 
together  with  an  affidavit  stating  the  ticket  voted  and  how  he  marked 
it,  and  also  that  if  he  would  give  information  and  swear  to  such  informa- 
tion as  would  justify  the  canvassing  board  of  Silver  Bow  County  in 
throwing  out  the  Vote  cast  at  Tunnel  precinct  ^No.  34,  he  would  get 
his.  own  price,  that  he  could  get  the  sum  of  three  hundred  dollars 
($300.00)  or  any  other  sum,  that  money  was  no  object  to  the  Republi- 
can committee. 

That  he  refused  to  make  any  affidavit  containing  any  such  state- 
ment. 

Affiant  further  states  that  neither  at  said  election,  nor  at  any  time 
prior  thereto,  did  any  person  or  persons  suggest  to  him  how  his  vote 
should  be  cast,  or  endeavor  directly  or  indirectly  to  influence  his  vote, 
but  that  he  voted  according  to  his  own  wish,  and  as  he  pleased. 

Lewis  Fish. 

Territory  op  Montana, 

County  of  Silver  Bow,  us: 

On  this  21st  day  of  October,  1889,  before  me,the  undersigned  author- 
ity, personally  appeared  Lewis  Fish  personally  known  to  me  to  be  the 
person  who  subscribed  the  foregoing  affidavit,  and  who  having  heard 
the  said  affidavit  fully  read  to  him,  thesa-id  affiant  subscribed  and  swore 
to  said  affidavit  before  me,  and  said  affidavit  is  subscribed  and  sworn  to 
before  me  this  21st  day  of  October,  1889. 

[seal.]  Will  L.  Clark, 

Notary  Public,  Silver  Bow  County,  Montana  Territory. 


t  * 
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Territory  of  Montana, 

County  of  Silver  Bote,  88: 

James  Whalen,  a  witness  of  lawful  age,  being  duly  sworn,  upon  bis 
oath  does  depose  and  say:  My  name  is  James  Whalen:  I  am  a  laborer 
in  the  west  end  of  the  Homestake  tunnel,  Butte  and  Gallatin  Branch 
E.  11.,  and  have  been  working  there  continuously  during  the  last  three 
months.  1  am  a  resident  of  Montana  Territory,  having  lived  there 
continuously  during  the  last  eighteen  years.  1.  was  a  duly  qualified 
voter  at  the  last  election  ai.d  voted  on  the  1st  day  of  October,  1889,  at 
the  Tunnel  precinct,  number  34,  in  Silver  Bow  County,  Montana  Terri- 
tory. My  name  appears  upon  the  list  of  registered  voters  as  published 
by  the  registry  agent  of  South  Butte.  So  liar  as  I  know  1  am  the  only 
man  of  the  name  of  Whalen  who  voted  at  said  precinct  on  said  day,  I 
know  that  no  other  man  by  the  name  of  Whalen  has  worked  there  at 
the  tunnel  or  in  that  vicinity  during  the  past  six  weeks. 

I  have  made  no  affidavit  in  this  matter  prior  to  this  one,  I  never 
made  an  affidavit  that  I  voted  the  straight  Republican  ticket  at  said 
election.  I  voted  the  straight  Democratic  ticket  at  said  election  and  at 
said  precinct,  and  I  voted  it  freely  and  voluntarily  of  my  own  accord 
and  without  suggestion  or  request  of  any  person  or  persons.  I  was  at 
work  at  the  place  above  namea  for  months  before  the  said  election  and 
I  did  not  at  any  time  either  prior  to  said  election  or  on  the  day  of  said 
electiou  hear  aujr  person  or  persons  suggesting  or  ordering  men  to  vote 
or  to  vote  in  any  particular  way.  From  the  position  which  I  am  in  at 
said  tunnel,  if  any  influence  had  been  used  to  make  the  men  vote  in 
any  particular  way  I  would  have  known  of  it 

James  Whalen. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  October,  1889. 

Perrin  W.  Irvine, 
Notary  Public,  Silver  Bow  County,  Montana  Territory. 


Territory  of  Montana, 

County  of  Silver  Bow,  88. : 

James  English,  being  duly  sworn,  on  his  oath  does  say :  That  he  is  a 
freighter  on  the  railroad  work  between  Butte  and  Gamp  No.  4,  on  the 
Northern  Pacific  and  Gallatin  Branch  E.  B. ;  has  been  in  that  business 
since  the  1st  of  June,  1889,  up  to  the  present  time,  continuously ;  that 
he  is  a  registered  voter;  was  registered  at  South  Butte  to  vote  at  pre- 
cinct No.  34,  at  the  tunnel;  that  he  did  vote  at  the  tunnel ;  that  he 
voted  the  straight  Democratic  ticket ;  that  he  requested  the  judge  to 
mark  the  ticket  straight  Democratic,  and  he,  the  judge,  did  so  mark.  ( 
have  seen  it  stated  in  the  Butte  Daily  Inter-Mountain,  of  October  14th, 
1889,  that  I  made  an  affidavit  to  the  fact  that  I  voted  the  straight  Re- 
publican ticket  at  Tunnel  Precinct  No.  34,  when  in  truth  and  in  fact  I 
made  no  such  affidavit,  nor  any  other  affidavit  in  this  matter  at  that 
time,  although  on  or  about  the  11th  day  of  October,  1889,  while  on  my 
way  from  Butte  to  the  tunnel,  1  was  approached  by  a  party  of  men, 
seven  or  eight  in  number,  one  of  whom  was  William  Winters,  one  a 
Swede  saloon-keeper  in  Butte  whose  name  I  can  not  remember,  and  an- 
other from  whose  description  I  believe  to  have  been  Henry  Bernard, 
and  by  them  solicited  to  sign  an  affidavit  stating  that  I  had  voted  the 
straight  Republican  ticket  at  the  Tunnel  Preciuct  No.  34.  I  refused  to 
sign  any  affidavit  of  that  character,  or  any  other  affidavit.    They  told 
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me  that  unless  1  signed  it  there  I  would  have  to  sign  it  elsewhere  and 
in  court,  and  said  that  by  signing  it  there  I  would  save  further  trouble. 
I  told  them  that  I  was  willing  to  take  further  trouble.  The  man  whom 
I  believe  was  Henry  Bernard  said,  "Well,  later  we  may  not  be  able 
to  get  you  when  we  want  you,,?  to  which  I  replied  that  they  could 
always  find  me  at  the  Northwestern  Hotel  at  South  Butte.  Then  they 
asked  me  if  I  were  afraid  of  losing  my  job,  if  by  signing  such  affidavit 
I  would  lose  my  job.  I  seplied  that  I  was  not  afraid  of  losing  my  job 
on  account  of  any  man  in  the  country,  to  which  they  replied  that  they 
would  give  me  a  job  that  would  pay  me  better.  I  answered  that  I  did 
not  know  whether  they  could  or  not;  that  I  was  getting  a  very  good 
salary  there.  There  was  a  man  named  Anderson,  a  Swede,  riding  on  my 
wagon  with  me  at  that  time,  and  another  man  whose  name  I  do  not 
know.  He  had  been  drinking  in  South  Butte  before  we  left,  and,  while 
not  drunk,  was  under  the  influence  of  liquor.  The  Swede  saloon-keeper, 
of  whom  I  have  spoken  before,  gave  him  some  whisky  or  brandy  to 
drink  out  of  a  bottle  which  he  had  with  him,  and  proceeded  to  speak 
to  Anderson  in  the  Swedish  language.  I  did  not  understand  what  was 
said  at  that  time  between  them.  Immediately  afterwards  the  whole 
party  approached  Anderson,  and  the  following  conversation  was  in 
English.  They  asked  him  if  he  had  voted  the  straight  Republican 
ticket  at  the  Tunnel  precinct  at  the  late  election  and  would  he  swear 
to  that  Anderson  said  that  he  had  voted  the  Bepublican  ticket  with 
one  exception.  When  questioned  further  by  these  gentlemen,  he  could 
not  tell  whom  he  voted  for,  or  whom  he  had  not  voted  for,  except  that 
he  did  say  that  he  voted- for  Power.  One  of  the  men  in  the  party, 
who  was  administering  the  oath  to  Anderson,  said  that  that  affidavit 
would  be  no  good,  and  that  he  would  not  take  that  affidavit  that 
way.  More  talk  was  had  among  them.  The  bottle  was  passed  around 
several  times,  and  Anderson  then  signed  an  affidavit  which  the  judge 
seemed  willing  to  accept,  and  did  accept,  swearing  Anderson  in  English. 
I  remember  that  the  affidavit  as  read  to  Anderson  at  that  time,  before 
he  signed  it,  did  not  contain  the  statement  that  he,  Anderson,  had  voted 
for  every  bepublican  on  the  ticket. '  It  was  not  an  affidavit  that  he 
voted  the  straight  Bepublican  ticket.  The  party  of  men  of  which  I 
have  spoken  then  took  Anderson  with  them  in  one  of  the  carriages  in 
which  they  were  riding,  and  drove  in  the  direction  of  Harrigan's  camp, 
leaving  me  behind.  Anderson  joined  me  about  a  mile  and  a  half  farther 
on,  where  they  had  put  him  off.  He  got  on  my  wagon.  I  asked  him 
why  he  signed  that  affidavit.  He  answered,  "  My  countrymen  told  me 
everything  was  all  right,  and  I  signed."  In  addition  to  that  he  told  me 
that  they,  the  party  of  men  who  took  him  away,  promised  him  $3  a  day. 
We  went  on  then  to  the  tunnel,  where  I  stopped.  Anderson  all  this 
time  seemed  to  be  very  much  frightened  and  troubled,  and  wanted  to 
get  out  of  the  way.  1  told  him  that  he  could  go  down  to  Camp  4  and 
never  be  found,  and  that  he  could  stay  that  night  in  the  hay  tent.  He 
hid  away  in  the  hay  tent  that  night  and  slept  there.  I  saw  him  again 
the  next  morning  after  breakfast,  about  ti£  o'clock.  He  was  helping  me 
hitch  up  my  team.  We  saw  the  party  Coming  that  had  met  us  the  even- 
ing before  and  that  had  taken  Anderson's  affidavit,  and  he  appeared 
to  be  very  much  frightened,  and  said,  u  Where  shall  1  gol"  and  I  said 
"Fly."  He  ran  into  the  horse  corral,  and  from  there  he  took  to  the 
bushes.  This  party  stopped  when  they  reached  my  wagou,  and  said, 
"Where  Is  that  party  that  came  out  on  the  wagon  with  you  yesterday  V 
I  said,  "  Oh,  I  guess  he  is  around  here  somewhere. "  They  then  drove 
on  to  Mr.  Jones's,  unhitched  the  team,  and  three  men  came  back  afoot. 
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I  did  not  Bee  any  more  of  this  party  of  men  at  that  time,  but  I  met  them 
two  days  afterwards  when  I  was  making  another  trip.  They  were  com- 
ing into  Butte,  and  they  had  this  Swede,  Anderson,  and  another  Swede 
whose  name  I  do  not  know,  with  them  at  that  time. 

James  (his  x  mark)  English. 
Witness  to  mark  of  James  English  : 
Frank  E.  Corbett. 

Territory  op  Montana,  • 

County  of  Silver  Bote,  88. 

On  this  19th  day  of  October,  A.  D.  1889,  before  me,  the  undersigned, 
a  notary  public  in  and  for  the  county  of  Silver  Bow  and  Territory  of 
Montana,  personally  appeared  James  English,  to  me  well  known  to  be 
the  individual  described  in  the  foregoing  affidavit,  being  by  me  duly 
sworn,  upon  his  oath  deposes  and  says  that  the  matters  therein  stated 
are  true  of  his  own  knowledge,  and  the  foregoing  affidavit  subscribed 
and  sworn  to  before  me. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  offi- 
cial seal  the  day  and  year  in  this  certificate  first  above  written. 

[seal.]  John  J.  McHatton, 

Notary  Public. 


51st  Congress,  >  SENATE.  i  Eeport 

1st  Session.     J  \  No.  539. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  26, 1890.— Ordered  U>  b*  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1258.] 

The  Committee  ou  Claims,  to  whom  was  referred  the  bill  (S.  1258)  for 
the  relief  of  Charles  Murphy,  have  carefully  examined  the  same  and 
respectfnlly  report : 

Your  committee,  after  careful  consideration  of  the  report  made  dur- 
ing the  first  session  of  the  Fiftieth  Congress,  adopts  the  same,  as  fully 
and  fairly  stating  the  facts  bearing  upon  the  right  of  the  claimant  to 
the  relief  asked  of  Congress.    The  report  is  hereto  appended. 

Tour  committee  would  recommend  that  S.  bill  1258  be  amended  by 
striking  out  all  after  the  word  "limitation,"  in  line  13,  down  to  the  word 
"and,"  in  line  II,  as  it  has  never  been  usual  or  customary  for  the 
United  States  to  pay  interest  on  such  claims,  and,  as  so  amended,  your 
committee  would  report  said  bill  favorably,  with  the  recommendation 
that  it  do  pass. 


CHARLES   MURPHY. 


Senate  Report  Ho.  604,  Fiftieth  Congress,  first  session. 
IN  THE  SENATE  OF  THE  UNITED  .STATES. 


March  19,  1888.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accomp;:  iy  bill  8.661.] 

Hie  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  GGl)for  the  re- 
lief of  Charles  Murphy,  have  carefully  examined  the  same,  and  report : 

Od  the  13th  of  August,  1872,  the  Government  commenced  to  ex- 
cavate a  pit  for  the  dry-dock  at  Mare  Island,  Cal.,  prosecuting  the  work 
by  agents  of  the  Government.  Eighteen  thousand  nine  kuudred  cubic 
yards  of  earth  was  excavated,  when  it  was  determined  to  complete  the 
pit  by  letting  the  work  under  contract.  On  the  14th  of  Jane,  1873,  ad- 
vertisements for  proposals  were  published,  and  on  the  IStb  of  July,  1873, 
a  contract  was  entered  into  with  the  claimant,  Charles  Murphy,  for  the 
excavation  of  said  pit.  He  commenced  the  work  on  the  22d  of  the  same 
month  and  prosecuted  it  until  the  5th  of  September,  1874,  when,  under 
a  provision  of  the  contract,  the  Government  took  possession  of  the  work 
and  annulled  his  contract.  The  claimant  presented  to  the  Navy  Depart- 
ment the  following  itemized  bill,  except  the  last  item  therein/to-wit : 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  as  above $45, 000 

For  excavating  62,907  cobio  yards,  at  74  cents  per  yard 46, 551 

For  excavating  15,000  cnbic  yards,  at  74  cen  ts  per  yard,  of  slides li,  100 

Fit  constructing  dam 330 

For  extra  labor  and  expense  by  being  prohibited  tbo  use  of  gunpowdor  in 

blasting 17,848 

For  difference  in  place  of  damping  earth  from  pit . 6,500 

For  filling  north  wing  of  dam 350 

For  extra  expense  in  extending  bead  of  pit 1,500 

For  delays  by  Government  to  exclude  tide- water,  in  limiting  place  of  work- 
ing to  less  than  whole  site,  and  other  obstructions 80, 000 

For  damages,  loss  of  time,  expeuses,  and  for  losses  on  property,  as  above ....  45, 000 

Total .-. 149,199 

And  your  petitioner  further  represents  that  upon  application  to  the  proper  author- 
ities of  the  United  States  Government  he  was  by  thorn  paid  (after  long  ami  unneces- 
sary delays,  imposing  on  him  heavy  expenses)  on  account,  as  follows,  to  wit: 

For  excavating  62,907  cubic  yards,  at  74  cents  per  yard $46, 551 

For  excavating  9,493  cnbio  yards,  at  74  cents  per  yard,  slides 7,024 

For  constructing  dam 350 

For  extra  transportati  on  of  earth  to  place  of  dumping 2, 835 

For  injuries  to  railroad  track  at  place  of  dumping 500 

For  neglect  to  build  dam  to  keep  out  tide-water 2,000 

Total  paid ., 59,260 

This  claim  was  referred  by  the  Secretary  of  the  Navy  to  Admiral  John 
Bodgers,  commandant  of  the  navy -yard  at  San  Francisco,  without,  how- 
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ever,  tbe  knowledge  or  assent  of  Murphy.  Id  his  report,  Admiral 
Bodgers  recommended  the  payment  to  the  claimant  of  $5,685,  which 
was  paid  on  tbe  9th  of  March,  1877.  The  claimant  filed  his  petition  in 
the  Court  of  Claims  on  the  19th  of  March,  1877,  setting  out  the  follow- 
ing  cause  of  action : 

[In  the  Court  of  Claim*  of  the  United  States,  No.  11,563.— Filed  March  19, 1877.-J.  B.    Charles  Mur- 
phy m.  The  United  8tates.] 

PETITION. 

The  petition  of  Charles  Murphy,  of  Vallejo,  county  of  Solano  and  State  of  Califor- 
nia, respectfully  represents : 

That  on  the  18th  day  of  July,  1873,  he  entered  into  a  contract  with  John  Rodgers, 
rear-admiral  in  the  United  States  Navy,  and  commandant  of  the  navy-yard  at  Mare 
Island,  California,  representing  the  Navy  Department  of  the  United  States,  by  which 
he,  the  said  Murphy,  undertook  to  do  and  perform  certain  works  in  excavating  the 
earth  at  the  United  States  navy-yard  at  Mare  Inland,  in  the  said  State  of  California, 
for  the  purpose  of  constructing  a  dry-dock,  and  for  which  he,  the  said  petitioner,  was 
to  be  paid  by  the  United  States,  as  per  said  contract,  at  the  rate  of  seventy- four  cents 
per  en  bio  yard  of  all  the  earth  to  be  so  removed ,  and  $687  $  for  every  1  ineal  foot  of  tunnel- 
ing. And  the  said  contract  was  in  all  respects  regularly  and  lawfully  entered  into, 
and  was  thereupon  reduced  to  writing  by  the  parties  theroio,  as  required  by  the  laws 
of  the  United  States  in  all  such  cases,  and  signed  by  the  said  Charles  Murpjiy,  as 
principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William  Wilson  Stillwagon,  as 
sureties,  parties  of  the  first  part,  and  the  United  States  by  John  Rodgers,  rear-admiral 
in  the  United  States  Navy,  and  commandant  of  the  navy-yard  at  Mare  Island,  Cali- 
fornia, acting  under  authority  of  the  Navy  Department  and  in  its  behalf,  party  of  tbe 
second  part ;  which  written  contract  and  printed  specifications  attached  thereto  are 
herewith  filed,  marked  Exhibit  A,  and  made  a  part  of  this  petition. 

And  the  petitioner  avers  that  within  the  period  of  ten  days  from  and  after  signing 
of  the  contract  as  aforesaid,  he,  the  petitioner,  was  ready  and  fully  prepared  to  go  to 
work  in  accordance  with  the  terms  of  said  contract,  and  was  very  anxious  to  do  so, 
in  order  to  complete  it  before  the  setting  in  of  the  rainy  season,  which  usually  com- 
mences there  the  latter  part  of  the  month  of  November. 

And  yonr  petitioner  further  represents  and  claims  that  it  was  the  duty  of  the  offi- 
cers of  the  Government  in  charge  of  said  works  to  put  him  in  possession  of  all  the 
ground  necessary  to  carry  on  the  work  of  excavating  the  site  of  said  dry-dock  clear 
of  all  obstructions,  and  to  protect  him,  his  laborers,  work  animals,  aud  property  of 
all  kinds,  as  also  to  assign  a  place  to  deposit  the  earth  excavated,  within  a  reasona- 
ble distance  from  the  work,  and  in  all  respects  to  afford  him  every  reasonable  facility  to 
carry  on  the  work ;  and  that  if  such  provisions  are  not  expressed  in  so  many  words  in 
said  written  contract,  they  are  a  necessary  implication  for  its  faithful  performance. 

And  yonr  petitioner  further  represents  that  he  had  aright  to  carry  on  said  excava- 
tions in  any  way  he  might  deem  the  most  expeditious  and  economical  to  comply  with 
the  terms  of  the  contract,  either  by  using  picks,  shovels,  ploughs,  or  blasting  with 
gunpowder. 

And  your  petitioner  further  represents  that  the  officers  and  agents  of  the  Govern- 
ment, as  aforesaid,  did  not,  when  he  was  ready,  or  at  any  time  thereafter,  put  him  in 
possession  of  all  the  ground  to  be  excavated,  so  that  he  might  have  sufficient  room  to 
carry  on  the  work  to  the  best  advantage,  so  as  to  enable  him  to  complete  the  work 
within  the  time  required  by  the  contract,  but  he  was  limited  to  a  small  portion  of  the 

E remises  at  a  time,  greatly  to  his  disadvantage ;  nor  was  the  pit  in  which  the  work 
ad  to  be  done  kept  tree  from  the  waters  of  the  bay  (of  Napa,  near  which  it  was  situ- 
ated), as  it  should  have  been  done  by  the  Government ;  nor  was  he  allowed  after  a 
time  to  use  gunpowder  in  blasting,  although  it  was  necessary,  but  was  compelled,  by 
the  officers  and  agents  in  charge,  to  use  picks  in  excavasing,  which  was  a  much  more 
tedious  and  expensive  method ;  nor  was  he  allowed,  when  removing  the  earth,  to  de- 
posit or  dump  it  at  a  place  within  a  reasonable  distance  from  the  place  of  the  excava- 
tion, although  there  was  plenty  of  room  to  do  so,  but  he  was  compelled  to  transport 
the  same  a  long  distance,  over  marshy  ground,  and  at  great  expense,  and  the  plans 
of  the  forms  of  the  excavation  were  changed,  to  his  great  damage ;  and  he  was  in  like 
manner  subjected  to  divers  and  various  other  charges,  limitations,  restrictions,  exac- 
tions, obstructions,  and  difficulties,  all  of  whioh  subjected  him  to  great  loss  in  time 
and  money,  and  greatly  to  his  injury. 

And  your  petitioner  further  represents  that  in  consequence  of  the  failure  of  the 
Government  officers  aad  agents  in  charge  as  aforesaid  to  perform  that  which  of  right 
they  should  have  done  or  permitted  to  have  been  done  under  the  contract,  he  was 
subjected  to  great  and  extraordinary  trouble,  expense,  and  loss  of  time,  for  whioh  he, 
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your  petitioner,  ought  and  of  right  can  not  be  made  chargeable,  bat  which  is  jastry 
chargeable  against  the  defendants. 

And  your  petitioner  farther  represents  that  he  was  always  and  at  all  times  anxiosj 
to  fulfill  his  part  of  the  contract,  and  exerted  himself  to  the  utmost  to  do  so,  even 
under  the  disadvantageous  circumstances  in  which  he  was  placed  by  the  Government 
authorities,  and  be  continued  the  work  as  best  be  could  under  the  unjust  exactions, 
limitations!  and  restrictions  imposed  on  him  by  those  in  authority,  because  he  bad 
invested  a  very  large  snm  of  money  in  machinery,  horses,  mules,  oxen,  implements, 
and  other  things  necessary  to  carry  on  the  work,  mneh  of  which  property  was  of  little 
value  to  him  for  any  other  purpose,  and  it  could  be  sold  only  at  a  great  reduction  on 
its  real  value,  and  on  what  he  had  paid  for  it. 

And  your  petitioner  further  represents  that  he  did  perform  a  great  deal  of  work  on 
the  premises,  commencing  under  and  by  virtue  of  said  contract  on  or  about  the  22d 
day  cf  July,  1873,  and  continuing  under  the  circumstances  above  set  forth  until  on  or 
about  the  5th  day  of  September,  1874,  when  it  was  formally  annulled  by  the  defend- 
ants. During  this  period  of  time  this  petitioner  had  excavated  and  removed  from 
the  site  of  the  said  dry-dock,  as  hereinbefore  described  (62,907)  sixty-two  thousand 
nine  hundred  and  seven  cubic  yards  of  earth  from  the  body  of  earth  originally  in- 
tended to  be  taken  out,  according  to  the  measurement  of  the  United  8tatee  assistant 
engineer  in  charge. 

And  your  petitioner  further  avers  and  represents  that  in  the  prosecution  of  the  work 
he  was  compelled  to  remove  about  (15,000)  fifteen  thousand  cubic  yards  of  earth  in 
addition  to  the  foregoing,  made  necessary  by  the  severity  of  the  winter  rains  saturat- 
ing the  banks;  by  the  swelling  of  the  bottom  of  the  pit,  which  displaced  the  beams 
used  for  shoring,  and  by  the  undermining  of  the  banks  by  orders  of  the  authorities, 
all  of  which  caused  large  bodies  of  earth  to  slide  into  the  pit,  but  which  was  from  no 
fault  of  this  petitioner. 

And  your  petitioner  further  represents  that  in  consequence  of  these  aforementioned 
acts  and  others,  of  the  Government  authorities  aforesaid,  against  which  he  protested 
at  the  time,  his  credit  was  greatly  injured,  and  his  property  was  levied  on  by  the 
sheriff  of  the  county  and  sold  at  ruinous  prices  to  satisfy  debts  incurred  by  this  peti- 
tioner in  the  purchase  of  materials  and  in  the  employment  of  laborers  to  carry  on  the 
work. 

Wherefore  your  petitioner  respectfully  represents  that,  in  view  of  the  premises  he 
olaims  that  he  was  and  is  justly  entitled  to  compensation  from  the  Government  of  the 
United  States  as  follows,  to  wit: 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd $46,551 

For  excavating  15,000  oubic  yards,  at  74o.  per  yd.  of  slides 11, 100 

For  constructing  dam 350 

For  extra  labor  and  expense  by  being  prohibited  the  use  of  gunpowder  in 

blasting 17,848 

For  difference  in  place  of  dumping  earth  from  pit 6,500 

For  filling  north  wing  of  dam &0 

For  extra  expense  in  extending  head  of  pit 1,500 

For  delays  by  Government  to  exclude  tide  water,  in  limiting  place  of  work- 
ing to  less  than  whole  site,  and  other  obstructions S0t  COO 

For  damages,  loss  of  time,  expenses,  and  for  losses  on  property,  as  above 45,000 

Total - 149,199 

Amounting  in  all  to  one  hundred  and  forty-nine  thousand  one  hundred  and  ninety- 
nine  dollars. 

And  your  petitioner  further  represents  that  upon  application  to  the  proper  author- 
ities of  the  United  States  Government  he  was  by  them  paid  (after  long  and  unneces- 
sary delays,  imposing  on  him  heavy  expenses),  on  account  as  follows,  to  wit : 

For  excavating  62,907  cubic  yards,  at  74c.  per  yd $46,551 

For  excavating  9, 49 J  cubic  yards,  at  74c.  per  yd. ,  slides 7, 024 

For  constructing  dam . 350 

For  extra  transportation  of  earth  to  place  of  dumping 2,835 

For  injuries  to  railroad  track  at  place  of  dumping 500 

For  neglect  to  build  dam  to  keep  out  tide  water 2,000 

Total  paid 59,260 

Making  a  total  of  fifty-nine  thousand  two  hundred  and  sixty  dollars  paid  on  ac- 
count ;  and,  though  often  requested  by  your  petitioner  to  do  so,  the  defendants  have 
wrongfully  refused  and  neglected  to  pay  him  the  balance  on  said  account,  to  his  great 
damage  and  injury;  wherefore  he  sues,  and  prays  judgment  therefor  in  the  amount 
of  eighty-nine  thonsand  nine  hundred  and  thirty-nine  dollars,  as  hereinbefore  set 
forth,  and  for  such  other  and  further  relief  as  to  this  honorable  court  may  seem  jut 
and  proper. 
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Charles  Murphy,  being  duly  sworn,  deposeth  and  saith,  that  be  is  the  claimant  named 
in  the  foregoing  petition ;  that  no  assignment  or  transfer  of  said  claim,  or  any  part 
thereof,  or  any  interest  therein,  has  been  made ;  that  he  is  justly  entitled  to  the 
amounts  therein,  as  claimed,  from  the  United  States,  after  allowingall  just  credits  and 
onsets  )  and  that  be  believes  the  facts  as  stated  in  said  petition  are  true. 

Charles  Murphy. 

Sworn  and  subscribed  before  me,  at  the  city  and  county  of  Washington,  District 
of  Columbia,  thiB  nineteenth  day  of  March)  A.  D.  1877. 
[seal.]  N.  Callan, 

#  Notary  Public 

Claimant's  post-office  address  is  Charles  Murphy,  Vallejo,  Solano  County,  Cal. 
Claimant's  attorney  is  James  W.  Denver,  Washington,  D.  C*  ~ 

Exhibit  A. 

MURPHY'S  CONTJIACT. 

This  contract,  made  and  entered  into  this  18th  day  of  July,  one  thousand  eight  iron* 
dred  and  seventy-three,  between  Charles  Murphy,  of  Vallejo,  county  of  Solano  and 
State  of  California,  as  principal,  and  Dwight  Spencer,  Nathan  Coombs,  and  William 
W.  Steliwagon,  all  of  Napa,  county  of  Napa  and  State  aforesaid,  as  sureties,  parties 
of  the  first  part,  and  the  United  States,  by  John  Rodgers,  rear-admiral  in  the  United 
States  Navy  and  commandant  at  the  navy- yards  at  Mare  Island,  California,  acting  un- 
der the  authority  of  the  Navy  Department  and  in  its  behalf,  party  of  the  second  part — 

Witnesseth,  That  the  said  parties  of  the  first  part  do  hereby  contract  and  engage 
with  the  said  United  States  as  follows,  viz :  That  in  consideration  of  the  payments 
hereinafter  mentioned,  the  said  parties  of  the  first  part  agree  to  furnish  at  their  own 
cost  and  expense  all  the  labor,  materials,  teams,  provender,  implements,  and  tools  of 
every  description  required,  and  within  ten  days  from  the  signing  and  execution  of 
this  contract  to  undertake,  with  a  force  of  not  less  than  ten  horseB  and  carts  ( with  the 
required  workmen),  or  an  equivalent  thereto,  the  work  of  excavating,  tunneling,  and 
shoring  on  the  site  of  the  stone  dry-dock  now  in  course  of  building  in  the  said  navy- 
yard,  the  said  work  to  be  vigorously  carried  on  and  completed  according  to  the  ac- 
companying specifications  which  form  a  part  of  this  contract,  and  to  the  drawings  of 
the  said  dry-dock,  as  they  may  be  furnished  from  time  to  time  by  the  superintendent 
thereof;  and  the  said  parties  of  the  first  part  do  agree  to  perform  all  the  said  work  in 
a  pefectly  secure  and  workmanlike  manner,  and  according  to  the  nature  and  require- 
ments of  the  dry-dook  works  that  are  hereafter  intended  to  be  constructed  on  said  site 
and  in  the  excavation  to  be  made,  to  the  satisfaction  and  approval  of  the  command- 
ant of  the  navy-yard,  and  in  accordance  with  the  said  specifications  and  drawings  as 
aforesaid,  and  all  things  incident  thereto,  which  may  become  necessary  according  to 
the  intent  and  meaning  thereof,  although  not  specifically  stated  or  described  by  (but 
which  may  be  inferred  from)  the  said  specifications  and  drawings,  the  same  generally 
to  illustrate  each  other.  And  should  it  appear  that  any  of  the  works  hereby  intended 
to  be  done,  or  matters  relative  thereto,  are  not  fully  detailed  or  explained  in  the  said 
specifications  or  drawings,  the  said  parties  of  the  first  part  shall  apply  to  the  super- 
intendent of  the  dry-dook  works  for  such  further  detailed  explanation,  and  perform 
his  orders  as  part  of  the  contract. 

In  case  of  delay  by  the  said  parties  of  the  first  part  in  providing  and  delivering  the 
requisite  materials,  or  in  the  advancement  of  the  above-named  works,  or  of  a  defi- 
ciency of  workmen,  as  well  in  respect  to  dismissing  any  unskillful  workman  or  work- 
men, or  for  misconduct,  the  commandant  shall  be  at  liberty,  after  a' written  notice  of 
three  days  to  the  foreman  or  building  agent,  or  to  the  aforesaid  principal,  to  provide, 
at  the  expense  of  said  parties  of  the  first  part,  all  such  materials,  and  employ  an  in- 
creased number  or  such  number  of  workmen,  at  suoh  wages  as  the  said  commandant 
shall  deem  proper;  and  the  cost  and  charges  incurred  shall  be  retained  ont  of  the 
contract  amount,  or  balance  thereof,  which  may  remain  due,  or  to  be  recoverable  as 
liquidated  damages.  The  said  party  of  the  second  part  to  be  at  liberty  to  make  any 
deviation  from  or  alteration  in  the  plan,  form,  construction,  detail,  and  execution  de- 
scribed by  the  drawings  and  specifications,  without  invalidating  or  rendering  void 
the  contract. 

The  said  parties  of  the  first  part,  their  foreman,  or  building  agent,  upon  receiving 
a  written  order  from  the  superintendent  for  that  purpose,  shall  suspend  the  working 
and  proceeding  with  such  part  or  portions  of  work,  to  be  specified  in  such  order,  for 
the  duo  and  proper  execution  of  other  work  or  works  conneoted  therewith,  and  in 
case  of  inclemoncy  of  weather,  and  for  the  prevention,  as  far  as  possible,  from  the 
flow  of  rain-fall  or  surface  water  into  the  excavation,  ho  shall  cause  suitable  ditches 
to  be  oat  for  the  purpose  of  leading  such  water  away  from  the  works. 
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The  said  parties  of  the  first  part  further  agree  that  all  the  excavation  and  tunnel- 
ing of  the  said  dry-dock  site  with  all  the  necessary  shoring  ami  timbering  as  afore- 
said shall  be  completed  within  one  hundred  and  twenty  (12))  days  from  the  dale  of 
this  contract,  and  the  said  parties  of  the  first  part  farther  agree  that  the  said  party 
of  the  second  part  shall  be,  aud  hereby  is,  authorized  to  deduct  and  retain,  oat  of  any 
money  which  may  become  due  to  the  parties  of  the  first  part,  the  an m  ot  one  hundred 
(100.00)  dollars  per  day  for  each  and  every  day,  Sundays  and  holidays  only  excepted, 
that  the  said  works  may  remain  incomplete  and  unfinished  beyond  the  time  herein 
stipulated  for  its  completion.  And  the  said  parties  of  the  first  part  do  farther 
engage  and  contract,  that  no  member  of  Congress,  officer  of  tho  Navy,  or  Any  person 
holding  any  office  or  appointment  under  tho  Navy  Department  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  agreement,  or  to  any  benefit  to  arise  thereupon. 
And  it  is  hereby  expressly  provided,  and  this  contract  is  upon  this  express  oond  it  ion, 
that  if  any  person  above  named  shall  be  admitted  to  any  share  or  part  of  this  con- 
tract, or  to  any  benefit  to  arise  under  it,  or  in  case  the  parties  of  the  first  part  shall  in 
any  respect  fail  to  perform  this  contract  on  their  part,  the  same  may  be,  at  the  option 
of  the  Navy  Department,  declared  null  and  void,  without  affecting  their  right  to  re- 
cover for  defaults  which  may  have  occurred. 

Aud  the  party  of  the  second  part  hereby  contracts  and  agrees  that  for  the  fall  and 
entire  completion  of  this  contract  to  the  satisfaction)  of  the  party  of  the  second  part, 
there  shall  be  paid  to  the  parties  of  tho  first  part  by  the  parties  of  the  second  part  the 
sum  of  seventy-four  cents  United  States  currency  for  each  and  *  very  cubic  yard  of  ma- 
terial excavated  as  aforesaid,  and  measured  in  the  excavation,  and  six  dollars  and 
eighty-seven  and  one-half  cents  United  States  currency  for  each  and  every  lineal 
foot  of  tunneling  performed  as  aforesaid,  the  said  sums  to  be  paid  in  tho  following 
manner :  That  is  to  say,  when  in  the  opinion  of  the  engineer  of  the  dry-dock  one- fourth 
of  the  work  is  satisfactorily  completed  he  shall  cause  the  same  to  be  measured,  and 
give  his  certificate  for  the  number  of  cubic  yards  excavated,  and  the  extent  of  tun- 
neling performed,  upon  which  certificate,  triplicate  approved  bills  npon  the  Navy 
pay  office  at  San  Francisco  Bhall  bo  made  for  the  said  one-fourth,  and  eighty  per 
centum  of  the  amount  of  said  bills  shall  be  paid  by  tho  disbursing  paymaster  within 
thirty  days,  the  remaining  twenty  per  ceutum  being  withheld  from  the  amount  of  all 
payments  due  on  account  of  this  contract,  and  not  in  auy  event  to  be  paid  except 
specially  authorized  by  the  Secretary  of  the  Navy,  until  this  contract  shall  be  in  all 
respects  complied  with  by  the  parties  of  the  first  part.  In  like  manner  on  the  com- 
pletion of  one- half,  three-quarters,  and  the  whole  of  the  entire  excavation,  tunneling, 
shoring,  etc.,  bills  shall  be  made  aud  payable,  respecti  vely,  for  the  amounts  of  work 
performed. 

It  is  further  understood  and  agreed  that  in  case  the  said  parties  of  the  first  part 
shall  fail  to  perform  all  or  any  of  the  convenants  herein  provided  to  be  performed  on 
their  part,  the  Navy  Department  shall  have  the  power  to  aunulthis  contract  with- 
out loss  or  damage  to  the  Government,  and  in  case  of  failure  aforesaid,  or  in  complet- 
ing the  said  work  at  the  time  specified,  the  said  Department  shall  have  power  to 
enter  upon  and  complete  the  said  work  at  the  expense  of  the  said  parties  of  the  first 
part.  Chables  Murphy. 

Dwigut  Spencer. 

Nathan  Coombs. 

William  Wilson  Stillwagon. 
Jambs  Donnelly. 

John  Rodgebs, 
Rear-Adm'l,  U.  8.  N.,  and  Cont'd?  I  &avy-Yard. 

United  States  Internal  Revenue, 
Collector's  Office  Fifth  District  California, 

Napa  City,  July  16,  1873. 

I  hereby  certify  that  by  the  records  of  my  office,  and  from  personal  knowledge,  the 
sureties  to  the  within  contract,  in  default  of  the  performance  of  the  obligations  by  the 
principal,  are,  by  pecuniary  ability,  fully  able  to  perform  the  requirements  of  the 
same. 
[seal.]  W.  C.  S.  Smith, 

Collector  5iA  Diet  CM/ormim. 
specification. 

For  excavating  the  site  of  the  dry-dock  now  being  constructed  at  the  nary-yard,  Mart  leUtmd, 
California,  and  general  conditions  on  which  the  work  is  to  be  executed. 

1.  The  whole  of  the  ground  within  the  limits  of  the  proposed  dock  and  aa  may  be 
necessary  for  its  working  space,  roads,  etc.,  must  be  taken  out  to  the  required  widths 
and  depths  as  may  be  directed  by  the  civil  engineer  in  charge,  and  in  the  order  to  be 
prescribed  by  him. 
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2.  The  bottom  of  the  trenches  or  cuttings  most  be  carefully  leveled  and  formed  to 
receive  the  masonry  or  whatever  work  may  be  required  to  be  placed  therein.  All  road- 
ways or  approaches  and  all  spaces  or  areas  to  be  left  around  the  dock  and  which  may 
require  to  be  excavated  under  this  contract  must  be  carefully  graded  to  such  grades 
as  the  superintending  engineer  may  direct. 

3.  The  sides  of  the  excavation  must  be  shored  and  timbered  in  such  manner  as  the 
contractor  may  think  right  and  on  his  own  responsibility,  or  slopes  may  be  formed  for 
reducing  the  quantity  of  timber  shoring  and  side  planking,  but  the  excavation  totho 
width  and  depths  shown  on  the  drawing,  or  as  may  be  required  by  the  masonry  of 
the  dock,  will  only  be  paid  for. 

4.  The  sufficiency  of  the  shoring,  timbering,  and  of  all  the  means  employed  by  the 
contractor  for  excavation  the  earth  work  must  rest  with  him  and  he  must  take  all  the 
responsibility  of  all  failures  from  whatever  cause  arising,  immediately  remedying 
them  at  his  own  cost. 

5.  The  soil  excavated  or  di edged  from  t be  site  of  the  work  must  be  removed  and  de- 
posited at  such  point  or  points  on  the  navy -yard  as  may  be  directed  by  the  superin- 
tending engineer,  and  in  such  manner  and  order,  and  at  such  grades  as  ho  may  pre- 
scribe. The  contractor  is  to  reserve  such  excavated  material  as  the  superintending 
engineer  shall  deem  suitable  for  puddling  and  rilling  the  coffer-dam,  and  shall  deposit 
the  same  therein,  carefully  prepariu^t ho  said  material  for  this  portion  oi  the  work 
and  placing  it  in  the  dam  as  he  may  bo  directed.  In  like  manner  he  shall  reserve  suit- 
able material  for  the  embankment  within  the  inclosure  of  the  coffer  dam,  and  deposit 
the  same  as  he  may  be  directed  by  tho  superintending  engineer. 

6.  In  case  tunneling  shall  be  required  for  the  drainage  culverts  of  the  dock,  the  con- 
tractor is  to  perforin  the  same  according  to  tho  forms  and  dimensions  as  laid  down  on 
the  drawings,  and  so  as  to  admit  of  the  proper  construction  of  the  masonry  of  said  cul- 
verts. Wherever  necessary  he  is  to  provide  snitablo  materials  and  perform  all  the 
work  reqnired  for  timbering  or  shoring  said  tunnels.  Tho  excavated  material  from 
the  tunnels  is  to  be  disposed  of  in  the  same  general  manner  as  prescri  bed  for  the  above- 
mentioned  portions  of  the  dock. 

7.  All  timber,  clay,  and  other  materials  used  by  the  contractor  for  dams  and  other 
temporary  purposes  connected  with  the  excavation  and  the  tunneling,  must  bo  re- 
moved by  him  at  his  own  cost  and  charge,  but  no  shoring  or  timbering  necessary  to 
sustain  the  banks  or  tunnels  shall  be  removed  by  him  without  written  authority  from 
the  superintending  engineer  of  the  work. 

8.  The  expense  of  dams,  ditches,  aud  the  means  of  leading  water- to  the  draining 
wells  must  bo  borne  by  the  contractor,  as  far  as  the  draining  of  his  own  work  is  con- 
cerned, but  the  Government  is  to  provide  and  maintain  tho  operation  of  all  pumping 
machinery  necessary  for  the  drainage  of  the  work  at  its  own  cost  and  expense. 

9.  All  the  labor,  materials,  teams,  provender,  implements,  and  tools  of  every  de- 
scription necessary  for  the  excavation  and  tunneling  of  the  said  work,  and  shoring 
and  timbering  the  same,  including  all  the  necessary  meaus  for  removing,  deposit  ing, 
and  grading  the  excavated  materials,  excepting  the  pumping  machinery  and  iie 
maintenance,  as  aforesaid,  are  to  be  provided  by  the  contractor  at  his  own  cost  and 
charge. 

10.  The  excavation  will  bo  paid  for  at  the  stipulated  contract  price  per  cubic  yard 
measured  in  the  cuts,  and  will  include  all  removal,  depositing,  tilling,  and  grading 
of  the  materials,  and  all  work  connected  therewith.  The  tunneling,  including  all 
shoring,  timbering,  and  removal  of  material,  filling,  and  grading  with  tho  same,  will 
be  paid  for  at  the  stipulated  contract  price  per  lineal  foot. 

The  above  is  subject  to  any  changes  that  may  be  made  by  the  Bureau  of  Yards  and 
Docks  before  the  award  of  contract. 

At  tbe  December  term,  1878,  Davis,  J.,  delivered  the  opinion  of  the 
court,  dismissing  the  petition  of  the  claimant  after  first  passing  upon 
eighteen  of  the  questions  involved,  the  most  material  and  vital  being 
that  the  acceptance  of  the  $5,085  was  "clearly  an  accord  and  satisfac- 
tion of  a  disputed  claim,  which  closes  the  door  to  litigation."  A  mo- 
tion for  a  new  trial  was  entered  at  the  same  term,  and  at  tho  December 
term,  1870,  the  court  entered  an  order  u  that  tho  findings  of  fact  be  set 
aside  so  far  as  to  authorize  either  party  to  offer,  as  hereinafter  provided, 
further  proof  touching  the  circumstances  under  which  tho  said  sum  of 
$5,685,  set  forth  iu  finding  eighteen,  was  paid  to  the  claimant,  aud  re- 
ceipted for  by  him,  but  no  further." 

The  evidence  offered  to  the  court  on  the  motion  for  a  new  trial  was 
the  proof  that  the  receipt  signed  by  the  claimant  was  the  ordinary  re- 
ceipt issued  by  the  Department  for  current  payments,  aud  was  similar 
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to  other  receipts  signed  by  him  for  payments  on  account.    The  voucher 
and  receipt  are  as  follows : 

[Original^ 
United  Statu  Navy  Department,  Bureau  of  Yards  and  Dock;  to  Charles  Murphy,  2». 
.  (Appropriation:  Navy-yard,  Mare  Island,  1876-77.) 


i                      1817,  date  of  award,  Jan'y  31.    For  amount  awarded  by  the  commandant  of 
*                        navy-yard  at  Mare  Island,  Cal'a,  as  damages  arising  out  of  contract  for  ex- 
cavating the  "  dry-dock  pit"  at  that  navy-yard,  and  ordered  paid  by  the 
Hon.  Sec't'y  of  the  Navy,  March  3d,  1877 $5,685 


Total * 5,685 

Bureau  of  Yards  and  Docks. 

March  3d,  1877. 

Approved  for  five  thousand  six  hundred  and  eighty-five  dollars,  payable  by  the  Navy 
paymaster  at  Washington,  D.  C. 

J.  C.  Howrix, 
Chief  of  Bureau. 

f  Navy  Paymaster's  Office, 

Wash.,  D.  C.,  Mar.  9,  1877. 

Received  of  W.  W.  Williams,  paymaster,  U.  S.  N.f  fifty-six  hund.  and  eighty-five 
dollars  in  full  of  the  above  bill. 

Charles  Murphy. 

I  The  circumstances  under  which  that  payment  was  made  and  accepted 

by  Mr.  Murpby  was  proven  by  the  affidavits  of  A.  E.  Merritt  and  D.  J. 
Partello,  clerks  in  the  Navy  Department.  These  affidavits  are  as  fol- 
lows: 

AFFIDAVIT  OF  A.  E.  MERRITT. 


A.  £.  Merritt,  of  the  city  of  Washington,  District  of  Columbia,  being  duly  sworn, 
deposeth  and  sayeth — 

That  he  is  acquainted  with  one  Charles  Murphy,  of  Vallejo,  California ;  that  the 
said  Charles  Murphy,  in  the  year  1877,  presented  himself  at  the  Bureau  of  Yards  and 
Bocks  asking  for  an  adjustment  and  settlement  of  his  accounts  under  contract  with 
Bureau  for  excavating  of  a  dry-dock  pit  at  Mare  Island  navy-yard,  California ;  that 
the  matter  was  duly  referred  to  the  Hon.  Secretary  of  the  Navy,  who  sent  the  papers 
to  the  commandant  at  the  navy-yard,  Admiral  John  Rodgers,  with  directions  to  re- 
port fully,  and  recommend  a  basis  of  settlement ;  that  the  said  commandant  trans- 
mitted to  the  Hon.  Secretary  of  the  Navy  his  report,  aud  recommended,  in  the  nature 
of  an  award,  a  payment  to  Mr.  Mnrphy  of  $5,685 ;  that  the  said  report  was  indorsed 
by  the  Hon.  Secretary  and  referred  to  the  Bureau  to  pay  the  amount  stated  out  of 
any  balance  to  its  credit  available  for  that  purpose.  Mr.  Murphy,  pending  these 
transactions,  had  called  several  times  at  the  Bureau  and  had  interviews  with  the 
chief,  Admiral  John  C.  Howell,  upon  the  Bubject.  *    % 

Admiral  Howell  was  opposed  to  the  payment  of  any  amount  to  Mr,  Mnrphy,  appear- 
ing to  have  a  dislike  for  the  claimant  and  his  claim,  some  unpleasant  words  having 
passed  between  them  on  one  or  two  occasions.  For  the  sake  of  peace  and  quietness 
in  the  adjustment  of  the  matter  and  payment  as  directed  by  Hon.  Secretary,  Mr. 
Mnrphy  was  advised  to  remain  away  from  the  Bureau  :  that  the  matter  would  be  ad- 
justed as  speedily  as  possible,  and  by  leaving  his  address,  as  he  did,  the  papers  or 
vouchers,  if  approved,  would  be  sent  to  his  domicile. 

The  chief,  Admiral  Howell,  direoted  approved  bills  to  be  made  for  the  amount 
awarded  as  directed  by  the  Secretary. 

These  bills  wore  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manner 
that  current  payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
tary's indorsement  except  to  pay  amount  named. 

After  the  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charles 
Murpby,  on  Thirteenth  street,  near  G,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
the  Bureau,  who  delivered  them  in  person  to  the  claimant. 

The  amount  was  subsequently  drawn  for  in  regular  manner  through  the  Navy  pay 
office,  Washington,  D.  C,  payment  being  made  out  of  the  appropriations  for  dry-dock 
navy-yard*  Mare  Island,  California. 
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The  said  Charles  Murphy,  daring  these  proceedings,  expressed  himself  as  Dot  sat- 
isfied with  the  small  amount  paid  or  allowed  him,  ana  expressed  a  determination  to 
apply  to  the  Court  of  Claims  for  redress;  which  intention  was  also  expressed  in  the 
presence  of  Admiral  Howell,  who  advised  him  if  not  satisfied  and  farther  relief  to 
apply  to  said  court.  Mr.  Murphy  strongly  protested  against  the  final  settlement  of 
his  accounts  and  was  informed  the  payment. made  was  in  the  ordinary  manner  on 
usual  forma  and  would  not  prevent  his  appeal  to  the  courts  or  Congress  for  farther 
relief. 

A.  £.  Mbrritt. 

Subscribed  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1882 

D.  Cokhigan,  Notary  Public, 

The  above  affidavit  is  by  me  reacknowledged  this  February  15,  1884. 

AUGU8TU8  E.  MeRKITT. 

Subscribed  and  sworn  to  before  me  this  15th  February,  1834. 

Witness  my  hand  and  seal. 

[seal.]  John  Tweedale,  Notary  Public. 


AFFIDAVIT  OF  D.  J.  PARTELLO. 

D.  J.  Partkllo,  of  the  city  of  Washington  and  Distriot  of  Columbia,  being  duly 
.•worn,  deposeth  and  sayeth  : 

That  he  is  acquainted  with  one  Charles  Murphy,  of  Vallejo,  California.  That  the 
said  Charles  Murphy,  in  the  year  1877,  presented  himself  at  the  Navy  Department, 
Bureau  of  Tarda  and  Docks,  for  adjustment  of  his  accounts  under  contract  with  the 
Bureau  for  excavating  a  dry-dock  pit  at  the  navy-yard  at  Mare  Island,  California. 

Upon  Department's  direction  the  commandant  at  Mare  Island,  Admiral  John  Bodgers, 
reported  tbe  facts  in  the  ease  and  recommended  an  amount  of  $5,(585  to  Mr.  Murphy ; 
the  papers  having  been  indorsed  by  the  Hon.  Secretary  of  the  Navy  were  referred  by 
the  chief  of  the  Bureau  through  the  chief  clerk  to  me  to  have  the  necessary  vouch- 
ers made  out  for  payment.  There  were  to  me  no  instructions  except  to  pay  out  of 
any  money  available  for  that  purpose  the  sum  named  therein. 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Bureau  forms  and  the 
same  as  all  current  payments  were  made.  It  was,  as  I  understood  it,  a  payment  of 
bo  much  money  as  stated  in  the  report.    I  had  no  direction  otherwise. 

I  remember  of  bad  feeling  and  troublo  between  the  chief,  Admiral  John  C.  Howell, 
and  Mr.  Murphy,  and  know  the  chief.  Admiral  Howell,  was  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papers, 
when  adjusted  and  prepared,  would  be  sen  t  him.  After  making  all  the  vouchers  they 
were  approved  by  the  chief,  and  also  by  the  Sect,  of  the  Navy,  and  came  back  to 
me  as  satisfactory  in  form.  As  the  papers  were  valuable,  it  was  thought  best  that  1 
should  deliver  them,  which  I  did  at  the  door  of  Mr.  Murphy's  residence,  13  street,  near 
G,  which  I  was  directed  to  do  by  the  chief  of  tbe  Bureau. 

Mr.  Murphy  asked  me  what  condition  the  papers  were  in.  I  asked  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  was 
in  the  usual  manner  and  as  daily  current  bills  were  paid.  He  asked  me  as  to  final  re- 
ceipt, protesting  against  signing  such  receipt,  and  was  informed  the  payment  was  in 
the  ordinary  manner,  and  would  not  prevent  his  appeal  to  the  courts  or  to  Congress 
for  further  relief  if  not  satisfactory. 

The  bills  came  to  me  through  the  Navy  pay  office,  drawn  for  in  the  usual  manner, 
and  were  paid,  one  copy  of  the.  vouchers  being  now  on  the  files  of  the  Bureau  from 
appropriations  of  navy-yard,  Mare  Island,  dry-dock. 

D.  J.  Partello. 

Subscribed  and  sworn  to  before  me  this  twenty-first  day  of  July,  A.  D.  1882. 

D.  Corrigan,  Notary  Public 

This  affidavit  reacknowledged  by  nie4his  15th  February,  1884. 

Dwight  J.  Partello. 

Subscribed  and  sworn  to  before  me  this  16th  February,  1884. 

Witness  my  hand  and  seal. 

[seal.]  Wm.  L.  Finlet,  Notary  PubUo. 
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On  the  20th  of  March,  1880,  Davis,  J.,  delivered  the  opinion  of  the 
court,  overruling  the  motion  for  a  new  trial  and  dismissing  the  petition. 
From  this  judgment  the  claimant  appealed,  and  at  the  October  term, 
1881,  the  Supreme  Court  affirmed  the  decision  of  the  Court  of  Claims. 
The  decision  is  brief  and  in  the  following  words : 

DECISION  OF  THE  SUPREME  COURT  OF  THE  UNITED  STATES,  OCTOBER  TEEM,  1881. 
[Appeal  from  the  Court  of  Claims.    Charles  Murphy,  appellant,  to.  The  United  State*.    No..745»] 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court : 

The  judgment  in  this  case  is  affirmed.  We  are  clearly  of  the  opinion  that  the  ac- 
ceptance by  the  claimant,  without  objection,  of  the  amount  allowed  by  the  Secretary 
of  the  Navy  in  his  adjustment  of  the  account  presented  to  him  was  equivalent  to  a 
final  settlement  and  compromise  of  all  the  items  of  the  present  claim  included  in  that 
account.  There  is  nothing  in  the  findings  of  the  court  below  to  warrant  a  judgment 
in  favor  of  the  claimant  upon  the  only  item  included  in  the  petition  in  this  case, 
which  was  not  mentioned  specifically  in  the  account  presented  to  the  Secretary  of  the 
Navy  and  passed  on  by  him  in  the  adjustment  he  made. 

Affirmed. 

The  claimant,  having  exhausted  his  remedies  before  the  courts,  ap- 
pealed to  the  Forty-seventh  Congress  for  relief.  No  action,  however, 
appears  to  have  been  taken  in  his  case.  At  the  Forty-eighth  Congress 
lie  again  applied  for  relief.  The  Committee  on  Claims  of  the  House 
of  Representatives  on  the  1st  of  April,  1884,  submitted  a  uuanimoos 
report,  recommending  the  payment  to  the  claimant  of  the  sum  of  $42, 
834,  and  a  minority  of  the  committee  further  recommended  that  the 
claimant  be  paid,  in  addition,  the  sum  of  $49,732  on  account  of  damages 
incurred ;  the  two  sums  aggregating  $92,566.  The  Seuate  committee, 
however,  at  the  same  session,  reported  the  claim  adversely,  basing  its 
action  on  the  judgment  of  the  Court  of  Claims,  affirmed  by  the  Su- 
preme Court. 

Learning  of  this  action  by  the  Committee  on  Claims  of  the  Senate, 
bills  were  again  introduced  similar  to  the  one  now  under  consideration, 
grantiug  a  retrial  to  the  claimant,  with  the  right  to  either  party  to  ap- 
peal on  the  whole  record.  On  February  4,  1885,  the  Senate  committee 
reported  this  bill  adversely,  notwithstanding  the  tact  that  the  House 
Committee  on  Claims  had  unanimously  reported  the  bill  favorably. 

This  is  a  brief  history  of  this  case  prior  to  the  introduction  of  Senate 
bill  661,  in  the  Fiftieth  Congress.  The  papers  in  this  case  are  very 
voluminous,  both  as  to  documentary  and  oral  testimony.  To  satisfac- 
torily digest  this  evidence  and  to  apply  it  to  the  contract  entered  into 
between  the  parties  and  to  the  numerous  questions  of  dispute  would 
be  foreign  to  the  proviuce  and  purposes  for  which  this  committee  was 
created.  This  should  only  be  done  by  a  judicial  tribunal  where  both 
parries  could  be  represented,  and  the  weight,  competency,  and  mate- 
riality of  the  evidence  offered,  and  the  principles  of  law  which  should 
govern  be  the  subject  of  discussion  by  counsel  representing  the  parties 
in  interest. 

The  testimony,  however,  which  is  important  and  material  in  deter- 
mining some  of  the  vital  questions  involved  in  the  consideration  of  the 
relief  asked  by  this  bill,  has  been  carefully  analyzed  by  your  commit- 
tee, with  an  earnest  desire  to  reach  ^conclusion  which  would  be  just  to 
the  parties  to  be  affected  by  their  action.  If  it  is  clear  that  injustice 
has  been  done  to  the  claimant  by  the  fiudingsof  the  Court  of  Claims, 
or  should  the  committee  be  satisfied  that,  by  reason  of  a  mere  technical 
ruling,  the  Supreme  Court  has  been  denied  the  opportunity  to  pass 
upon  the  merits  of  the  case,  it  would  be  harsh  treatment  on  the  part  of 
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Congress  to  shut  the  door  of  relief  and  refuse  to  the  claimant  an  op- 
portunity of  having  the  facts  and  the  law  reviewed  by  the  court  of  last 
resort. 

The  following  are  some  of  the  numerous  findings  of  the  Court  of 
Claims :  That  under  the  terms  of  the  contract  between  the  parties  Mur- 
phy was  to  complete  the  work  of  excavation  in  one  hundred  and  t  wenty 
days;  that  it  was  the  duty  of  the  Government,  at  its  cost,  to  keep  the 
pit  free  from  water;  that  the  contractor  had  to  build  a  coffer-dam  in 
the  middle  of  the  excavation  8  or  9  feet  high  to  protect  his  workmen ; 
that  the  coffer-dam  built  by  the  Government  was  too  weak  to  resist  the 
pressure  of  the  tide,  if  relieved  of  the  pressure  of  the  water  in  the  pit; 
that  if  the  Government  had  fulfilled  its  obligations  and  kept  the  pit 
dry  the  claimant  could  have  completed  his  work  within  the  period 
specified  in  the  contract,  whereas  by  its  default  his  work  covered  a  pe- 
riod of  four  hundred  and  twenty  days ;  that  this  default  upon  the  part 
of  the  Government  delayed  the  work  until  the  wet  season,  which  inter- 
fered seriously  with  its  prosecution;  that  he  was  prohibited  by  the 
engineer,  without  sufficient  cause,  from  using  powder  in  excavating, 
which  increased  the  cost  25  cents  per  cubic  yard. 

Although  the  court  ascertained  by  their  findings  that  these  numer- 
ous sources  of  damage  resulted  from  the  default  of  the  Government  in 
performing  the  obligations  imposed  upon  it  by  the  contract),  and  with 
the  fact  in  proof  before  it  that  Admiral  Eodgers,  in  the  recommenda- 
tion which  he  made,  only  took  into  consideration  three  of  the  items  of 
damages  mentioned,  yet  they  rejected  in  ioto  the  claim  for  damages 
caused  by  the  prohibition  in  the  use  of  powder,  which  the  court  found 
increased  the  cost  25  cents  per  cubic  yard,  and  failed  to  ascertain  any 
amount  of  damage  by  reason  of  this  breach  of  contract  upon  the  part 
of  the  Government,  but  rested  the  justice  of  its  conclusion,  in  dismiss- 
ing the  petition,  on  what  it  designates  in  its  opinion  "  an  accord  and 
satisfaction  of  a  disputed  claim,  which  closes  the  door  to  litigation." 
The  decision  of  the  court  upon  this  vital  question,  which,  if  correct,  dis- 
poses of  the  entire  case,  demands  of  the  committee,  in  the  interest  of 
justice,  that  it  should  look  carefully  into  the  testimony  bearing  upon 
this  question  to  ascertain,  not  whether  the  opinion  of  the  court  is  of 
doubtful  propriety,  but  whether  in  fact  there  is  any  evidence  to  justify 
the  conclusion  reached.  After  a  careful  and  painstaking  examination 
of  the  evidence  presented  to  the  court  in  support  of  the  motion  for  a 
new  trial,  we  are  unable  to  concur  in  the  conclusion  reached  by  that 
tribunal : 

That  the  Secretary  authorized  the  payment  only  on  condition  that  it  should  close 
tho  controversy,  and  that  the  claimant  knew  this,  and  with  great  reluctance  aod 
some  declarations  to  outside  persons  that  he  would  not  do  so,  did  accept  this  pay- 
ment on  those  terms. 

After  the  most  critical  examination  of  the  evidence  found  in  the 
papers,  the  committee  has  been  unable  to  ascertain  testimony  on  which 
this  finding  of  the  courtmust  rest,  unless  the  court  was  of  the  opinion 
that  the  conclusion  reached  by  Admiral  Eodgers,  on  the  ex-parte  ref- 
erence to  him,  the  order  of  the  Secretery  to  pay  the  amount  that  he 
recommended,  the  von<*her  and  receipt  drawn  in  the  usual  form  of  cur- 
reut  vouchers  and  roixipts  were  sufficieutfacts  to  justify  its  conclusion! 
Certainly  these  facts  can  not  be  appealed  to  to  prove  that  the  payment 
was  made  u  only  on  conditiou  that  it  should  close  the  con  troversy."  Nor 
do  they  even  tend  to  show  "  that  the  claimant  knew  this."  Nor  that  he 
accepted  the  payment  "  on  this  condition."  Should  the  committee  be 
in  error  as  to  this,  however,  and  it  should  be  argued  that  these  facts 
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tended  to  sustain  the  judgment  of  the  court,  if  it  constituted  the  entire 
proof  before  the  tribunal,  no  one,  we  think,  will  claim  that  the  inferences 
which  might  be  drawn  from  the  existence  of  these  facts  have  not  been 
conclusively  rebutted  and  overthrown  by  the  proof  of  the  form  of  this 
receipt,  ana  by  the  direct  and  affirmative  testimony  of  two  agents  of  the 
Government,  whose  duty  it  was  to  attend  to  the  issuing  of  this  voucher 
and  obtaining  the  receipt  of  the  claimant;  both  of  whose  testimony  is 
in  harmony  with  the  claim  of  Mr.  Murphy  that  the  sum  of  $5,685  was 
taken  as  a  payment  on  account,  which  evidence  is  unimpeached  in  any 
way. 

A.  E.  Merrett,  chief  clerk  of  the  Bureau  of  Yards  and  Docks,  testi- 
fies as  follows : 

These  bills  were  made  upon  regular  Bureau  forms,  in  triplicate,  and  in  the  manna 
that  current  payments  were  made,  no  special  instructions  being  given  by  the  Secre- 
tary's indorsement  except  to  pay  amount  named. 

After  the  approval  by  the  chief  they  were  taken  to  the  residence  of  Mr.  Charlei 
Murphy,  on  Thirteenth  street,  near  G,  by  Mr.  Partello,  one  of  the  clerks  attached  to 
the  Bureau,  who  delivered  them  in  person  to  the  claimant. 

The  amount  was  subsequently  drawn  for  in  regular  manner  through  the  Navy  pay- 
office,  Washington,  D.  C,  payment  being  made  out  of  the  appropriations  for  dry-dock, 
navy-yard,  Mare  Island,  California. 

The  said  Charles  Murphy,  during  these  proceedings,  expressed  himself  as  not  satis- 
fied with  the  small  amount  paid  or  allowed  hiin,  ana  expressed  a  determination  to 
apply  to  the  Court  of  Claims  tor  redress.  Which  intention  was  also  expressed  in  the 
presence  of  Admiral  Howell,  who  advised  him  if  not  satisfied  and  farther  relief  to 
apply  to  said  court.  Mr.  Murphy  strongly  protested  against  the  final  settlement  of 
his  accounts,  and  was  informed  the  payment  made  was  in  the  ordinary  manner,  on 
usual  forms,  and  would  not  prevent  his  appeal  to  the  courts  or  Congress  for  further 
relief. 

D.  J.  Partello  folly  confirms  the  evidence  of  Mr.  Merrett  on  this 
'  point.    He  says : 

I  proceeded  to  make  out  the  bills  in  the  usual  manner  upon  Bureau  forms  and  the 
same  as  all  current  payments  were  made.  It  was,  as  I  understood  it,  a  payment  of 
so  much  money  as  stated  in  the  report.    I  had  no  direction  otherwise, 

I  remember  of  bad  feeling  and  trouble  between  the  chief,  Admiral  John  C.  Howell, 
and  Mr.  Murphy,  and  know  the  chief,  Admiral  Howell,  was  opposed  to  the  claim  and 
appeared  to  dislike  the  claimant  very  much.  I  did  not  hear  fully  what  passed  be- 
tween them. 

Mr.  Murphy  was  advised  to  absent  himself  for  reasons  given,  and  that  his  papers 
when  adjusted  and  prepared  would  be  sent  him.  After  making  all  the  vouchers  they 
were  approved  by  the  chief,  and  also  by  the  Secretary  of  the  Navy,  and  came  back  to 
me  as  satisfactory  in  form.  As  the  papers  were  valuable  it  was  thought  best  that  I 
should  deliver  them,  which  I  did,  at  the  door  of  Mr.  Murphy's  residence,  13  street,  near 
G,  which  I  was  directed  to  do  by  the  chief  of  the  Bureau. 

Mr.  Murphy  asked  me  what  condition  the  papers  were  in :  I  asked  him  to  examine 
them  and  see ;  I  explained  to  him  as  best  I  could  the  form  of  payment,  and  that  it  was 
in  the  usual  manner,  and  as  daily  current  bills  were  paid.  He  asked  me  as  to  final 
receipt,  protesting  against  signing  such  receipt,  and  was  informed  the  payment  was 
in  the  ordinary  manner,  and  would  not  prevent  his  appeal  to  the  courts  or  to  Con- 
gress for  further  relief  if  not  satisfactory. 

The  bills  came  to  me  through  the  Navy  pay  office,  drawn  for  in  the  usual  manner, 
and  were  paid,  one  copy  of  the  vouchers  being  now  on  the  files  of  the  Bureau  from 
appropriations  of  navy-yard,  Mare  Island,  dry-dock. 

Could  unimpeached  testimony,  drawn  from  the  agents  of  the  adver- 
sary, be  more  conclusive  to  repel  the  assumption  that  the  receipt  signed 
by  the  claimant  was  "  conditional ;"  that  it  was  so  intended  by  the  "  Sec- 
retary" aswell  as  by  the  "claimant,"  and  that  "heaccepted  the  payment 
on  these  terms  t "  In  addition  to  this  evidence,  the  court  had  before  it  the 
testimony  of  Mr.  Murphy,  detailing  all  of  the  facts  and  circumstances 
surrounding  the  execution  of  this  receipt,  all  of  which  statements  were 
fully  corroborated  by  the  employes  of  the  Government,  and  this  addi- 
tional pregnant  fact  was  before  the  court  (shown  by  the  record  of  the 
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ease),  that  within  ten  days  from  the  date  of  that  receipt  suit  was  insti- 
tuted by  the  claimant  against  the  United  States  in  the  Court  of  Claims, 
in  which  he  treated  this  as  a  payment  on  account,  and  claimed  a  bal- 
ance still  due  him. 

The  facts  presented  by  this  record  constrain  the  committee  to  dissent 
from  the  conclusions  of  the  court,  and  satisfies  them  that  great,  though 
unintentional,  injustice  has  been  done  the  claimant. 

The  decision  of  the  Court  of  Claims,  under  the  rules  prescribed  by 
the.  Supreme  Court  regulating  appeals,  eliminated  from  the  records 
before  the  Supreme  Court  this  vital  question,  as  under  these  rules  the 
facte  found  are  treated  as  in  the  nature  of  a  special  verdict,  and  the 
evidence  on  which  the  finding  rests  is  not  certified  as  a  part  of  the  re- 
cord. 

ORDER  IN  REFERENCE  TO  APPEALS  FROM  THE  COURT  OF  CLAIMS. 

Regulations  prescribed  by  the  Supreme  Court  of  the  United  States  under  which  appeals  mag  * 
be  taken  from  the  Court  of  Claims  to  the  said  Supreme  Court, 

Rule  1. 

Iir&li  cases  hereafter  decided  in  the  Court  of  Claims,  in  which,  by  the  act  of  Con- 
gress, such  appeals  are  allowable,  they  shall  be  heard  in  the  Supreme  Court  upon  tuo 
Following  record,  and  none  other : 

1.  A  transcript  of  the  pleadings  in  the  case,  of  the  final  judgment  or  decree  of  the 
court,  and  of  such  interlocutory  orders,  rulings,  judgments,  and  decrees  as  may  be 
necessary  to  a  proper  review  of  the  case. 

2.  A  finding  by  the  Court  of  Claims  of  the  facts  in  the  case  establisbed  by  the  evi- 
dence in  the  nature  of  a  special  verdict,  but  not  the  evidence  establishing  them ;  and 
a  separate  statement  of  the  conclusions  of  law  upon  said  facts,  upon  which  the  court 
founds  its  judgment  or  decree.  The  finding  of  facts  and  conclusions  of  law  to  be  cer- 
tified to  this  court  as  a  part  of  the  record. 

In  reviewing  the  case,  Waite,  G.  J.,  devotes  to  it  bat  nine  lines,  and  in 
affirming  the  judgment  below  said: 

We  are  clearly  of  opinion  that  the  acceptance  by  the  claimant,  without  objection,  of 
the  amount  allowed  by  the  Secretary  of  the  Navy  in  his  adjustment  of  the  account 
presented  to  him,  was  equivalent  to  a  final  settlement  and  compromise  of  all  the 
items  of  the  present  claim  included  in  that  account. 

This  judgment  of  the  Supreme  Court  was  based  upon  the  finding  of 
fact  set  out  in  the  eighteenth  finding,  referring  to  which  the  court  in 
94  U.  S.,  218,  said:  " The  finding  is  conclusive,  unless  impeached  for 
some  error  in  law  appearing  in  the  record,"  and  in  the  statement  of  the 
case  the  same  view  is  taken  of  the  fact  of  the  eighteenth  finding,  to  wit: 
"  The  Department  adopted  the  basis  of  adjustment,  to  which  he  (the 
claimant)  agreed,"  yet  upon  the  most  careful  examination  of  the  entire 
record  we  can  find  no  evidence  which  supports  this  finding  of  fact. 

Again,  the  Supreme  Court,  under  the  rule  cited,  would,  it  seems,  have 
been  justified  in  looking  into  the  evidence  on  which  the  motion  for  a 
new  trial  was  urged,  at  least  so  far  as  it  was  set  out  in  the  order  of  the 
court  in  overruling  the  motion.  But  the  record  of  the  case  in  the 
Supreme  Court  shows  no  proceedings  before  the  Court  of  Claims  after 
the  entry  of  the  original  findings.  The  court  of  last  resort  was,  there- 
fore, deprived  of  passing  upon  the  correctness  of  the  conclusions  reached 
by  the  lower  court  on  this  vital  question.  The  only  explanation  for 
this  omission  which  has  been  brought  to  the  attention  of  the  committee 
is  found  in  the  affidavit  of  General  W.  S.  Rosecrans,  which  is  as  fol* 
lows; 

Tbeasurt  Department,  Register's  Office, 

April  28,  1887. 

Dear  Senator:  During  my  first  term  in  Congress,  and  while  living  at  409  Indiana 
avenue,  a  United  States  commissioner  came  to  take  my  testimony  in  a  certain  suit 
between  the  United  States  and  the  Missouri  Pacific  road. 
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After  it  was  concluded,  J.  S.  Blair,  esq.,  who  represented  the  Government  in  taking 
the  testimony,  entered  into  a  chat  with  me.  He  said  he  had  been  detailed  by  the 
Attorney- General,  on  behalf  of  the  Government,  to  attend  to  a  great  many  cases  be- 
fore the  Court  of  Claims.  He  and  I  stated  some  things  which  have  since  produced 
an  impression  on  my  mind.    I  said : 

"  Tho  conrt  sometimes  appears  to  constitute  itself  rather  an  attorney  on  behalf  of 
the  Government  to  defeat  claimants  than  to  be  a  tribunal  doing  exact  justice  between 
them  and  the  Government." 

Ho  asked  me  to  mention  such  a  case.  Having  recently  read  a  printed  transcript  of 
the  case  of  Charles  Murphy  (contractor  for  the  excavation  of  the  Mare  Island  dry- 
dock  pit)  vs.  United  States,  I  said :  "  The  court  findings  in  that  case  are  at  variance 
with  the  facts.  They  failed  to  take  notice  that  the  Government  violated  the  contract 
by  not  freeing  the  pit  of  water — an  express  and  necessary  stipulation  to  the  fulfill- 
ment of  the  contract ;  and,  besides  that  and  many  other  things,  finding  that  a  receipt 
given  for  money  paid  on  account  was  a  receipt  in  full,  in  spite  of  the  testimony  of  two 
clerks  of  the  Navy  Department,  one  of  whom  handed  Mr.  Murphy  the  warrant.  This 
strikes  me  all  the  more  unfavorably,  because  I  have  been  a  disbursing  officer  for 
many  years,  and  have  taken  a  thousand  such  receipts  in  exactly  the  same  form  for 
moneys  paid  to  contractors  on  account.  Tet  the  Supreme  Court  was  not  furnished 
with  the  evidence  that  was  laid  before  the  Court  of  Claims  that  each  forms  of  accounts 
were  common .  Moreover,  Mr.  Mnrpby  protested,  when  receiving  the  draft  in  question, 
that  he  would  not  receive  it  unless  assured  that  it  was  an  ordinary  payment  on  ac- 
count. 

To  this  Mr.  Blair  replied :  u  Yes;  the  case  of  Charles  Murphy  was  a  hard  one.  I 
was  acting  for  the  Government  in  that  case  and  considered  it  my  duty  to  avail  p/e very- 
thing  legal  to  defeat  the  claiift.  The  testimony  to  which  you  allude  waa  not  sent  up 
to  tho  Supreme  Court,  because  I  maintained  that,  although  received  by  the  Court  of 
Claims,  it  came  too  late? and  therefore  legally  ought  to  be  excluded,  and  I  carried  my 
point. 

"  I  admit  that  that  case  was  a  hard  one,  and  that  Mr.  Murphy  had  equities  which 
went  down." 

As  these  facts  may  be  of  some  use,  I  have  taken  an  affidavit  before  a  notary  public 
to  the  correctness  of  this  statement. 
Very  truly,  yours, 

W.  8.  ROSKCBAKS. 

Hon.  J.  K.  Jones, 

U.  S.  Senate,  Washington,  D.  CL 

Sworn  to  before  a  notary  public,  April  28, 1887,  at  Washington,  D.  C. 
[seal.]  Eos.  A.  Fish, 

Notary  PubUe. 

The  doctrine  announced  by  the  Supreme  Court  in  the  case  of  un- 
liquidated damages  is  clearly  stated  in  Baird  vs.  United  States  (96  U. 
S.,  430) :  "  In  such  cases  the  question  is  whether  the  payment  was  in 
fact  made  and  accepted  in  satisfaction,"  and  further,  "the  acceptance 
of  this  money  without  objection  was  equivalent  to  an  acceptance  of  the 
payment  in  satisfaction." 

In  the  opinion  of  the  committee  there  is  no  evidence  in  the  record  to 
bring  this  case  within  the  influence  of  the  rule  as  laid  down  in  Baird  vs. 
United  States,  but  the  evidence  is  overwhelming  in  removing  the  bar 
which  the  enforcement  of  that  rule  would  present. 

Since  the  decision  of  the  court  additional  evidence  upon  this  ques- 
tion has  been  obtained  and  submitted  to  your  committee: 

(1)  The  testimony  of  the  claimant,  which  is  as  follows : 

That  upon  tho  report  of  Admiral  Rogers  being  received  by  the  Secretary  of  the 
Navy,  the  matter  was  referred  to  the  then  solicitor  of  the  Navy  Department,  who 
thereupon  made  a  written  report  recommending  the  payment  to  the  claimant  of  the 
sum  of  $o,i>85,  as  recommended  by  Admiral  Rogers;  also  that  claimant  should  bore- 
quired  to  give  a  receipt  in  full  of  any  further  claims  against  the  United  States  before 
being  paid  said  Buni,  $5,685.  That  neither  the  Secretary  of  the  Navy,  the  said  Ad- 
miral Rogers,  nor  said  solicitor  of  the  Navy  Department  was  in  and  about  the  making 
of  said  reference  an  auditing  officer  of  the  United  States,  whereby  the  same  did  not 
come  within  tho  decision  of  the  court  in  Baird  v.  The  United  States  (6  Otto,  430).  That 
claimant  distinctly  and  positively  declined  to  execute  the  receipt  so  recommended  by 
said  solicitor,  and  affirmed  that  should  he  be  paid  said  sum,  $5,686,  he  would  reoeiv* 
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and  reoeipt  for  it  as  a  payment  only  of  so  much  on  account,  and  with  reservation  of 
right  to  seek  farther  payment  from  Congress  or  this  honorable  conrt.  Tbat  this  his 
refusal  to  execute  such  receipt  in  fnll  was  well  known  to  the  officers  of  the  Navy  De- 
partment, who  sent  him  the  vouchers  for  the  said  $0,680  without  exacting  of  him  the 
execution  and  delivery  of  such  receipt  in  full,  and  well  knowing  that  he  did  not  in? 
tend  the  receipt  he  gave  to  be  taken  and  considered  as  a  receipt  of  all  and  further 
claims  of  his  against  the  United  States,  •  *  •  and  that  he  expects  to  prove  the 
foregoing  facts  as  to  his  refusal  to  accept  and  receipt  for  said  $5,665  in  full  satisfaction 
of  all  bis-said  demands  against  the  United  States  by  Augustus  M.  Merritt  and  ' 
Partello,  residents  of  Washington,  D.  C. 

(2)  The  affidavit  of  Senator  W.  M.  Stewart,  as  follows : 

» 

affidavit  of  wm.  m.  stewart. 

State  of  California, 

CUy  and  County  of  San  Francisco,  s»  : 

William  M.  8tewart,  being  first  duly  sworn,  deposes  and  says  that  in  the  matter  of 
the  claim  of  Charles  Murphy  affiant  recollects  that  the  said  Murphy  called  on  him 
(affiant)  and  General  John  B.  Frisbie,  of  California,  with  regard  to  receiving  payment 
from  the  Navy  Department  of  a  claim  against  that  Department  for  work  performed 
at  Mare  Island,  and  that  he  desired  to  give  such  a  receipt  as  Would  not  be  an  acknowl- 
edgment of  the  full  payment  of  the  claim,  and  that  after  some  conversation  in  which 
affiant  thinks  it  was  quite  possible  that  he  drew  tiie  form  of  a  redeipt.  But  affiant's 
recollection  is  distinct  that  General  Frisbie  finally  prepared  the  receipt  of  which  the 
following  is  a  copy : 

Hon.  Gsoroe  M.  Robeson,  Secretary  of  the  Navy : 

Sir:  I  will  accept  the  sum  of  $5,685  recommended  to  be  paid  me  by  Admiral  John 
Bodgers,  in  part  payment  of  my  claim  against. the  Navy  Department,  provided  it  will 
not  vitiate  my  claim  in  the  courts  or  in  Congress  for  further  relief. 
Respectfully, 

Charles  Murphy. 
Wm.  M.  Stewart. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  October,  A.  D.  1682. 

Holland  8M1TH,  Notary  Public 

-  (3)  The  affidavit  of  John  B.  Frisbie,  as  follows: 

City  of  Mexico  : 

John  B.  Frisbie  deposes  and  says  that  Charles  Murphy  called  upon  him  February, 
1877,  at  Wilkes  Hotel,  in  the  city  of  Washington,  D.  C,  and  requested  deponent  to 
draw  for  him  the  form  of  a  receipt  to  be  given  the  Navy  Department  for  a  sum  of 
money  that  said  Department  proposed  to  pay  to  the  said  Murphy,  which  would  en* 
able  him  to  accept  tne  sum  tendered  without  relinquishing  his  claim  for  further  com- 
pensation, whereupon  deponent  prepared  a  receipt  or  proposal  of  which  be  believes 
the  following  to  be  a  copy : 

I  will  accept  the  sum  of  $5,685  recommended  to  be  paid  me  by  Admiral  John  Rogers 
in  part  payment  of  my  claim  against  the  Navy  Department,  provided  it  will  not  viti- 
ate my  olaim  in  the  courts  or  in  Congress  for  further  relief. 

John  B.  Frisbik. 

Legation  of  the  United  States, 

Mexico,  mh  May,  1883. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  May,  A.  D.  1883. 

In  faith  whereof  I  hereunto  affix  my  signature  and  the  seal  of  this  legation  on  this 
day  and  date  above  written.  P.  H.  Mayan, 

Envoy  Extraordinary  and 
MinUter  Plenipotentiary  of  the  United  Statee. 

(4)  TChe  position  taken  by  the  claimant  must  be  presumed  to  have 
been  known  by  the  Secretary  of  the  Navy,  as  the  receipt  drawn  by  Gen- 
eral Frisbie  was  delivered  to  him  by  his  messenger.  * 

These  facts,  with  those  which  were  before  the  court  on  the  motion  for 
a  new  trial,  satisfy  your  committee  th$t  Congress  should  grant  to  the 
claimant  the  relief  asked  for  by  Senate  bill  661. 

S.  Rep.  3 59 
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The  examination  of  the  records  of  Congress  will  show  that  the  claim 
of  the  petitioner  in  this  case  is  neither  novel  nor  exceptional. 

Numerous  similar  cases  where  Congress  has  granted  relief  in  the  face 
of  adverse  decisions  of  the  court  may  be  found  by  an  examination  of  its 
statutes,  among  which  are  the  following : 

1.  Samuel  J.  Hensley :  Adverse  decision  in  Court  of  Claims ;  paid  $96,375  by  act  of 
Jnue  9,  1860.    (12  Statutes,  847.) 

2.  David  C.  Myer  r  Adverse  report  Court  of  Claims ;  paid  $60,000  by  act  of  June  16, 
1860.    (12  Statutes,  861.) 

3.  /Heirs  Stephen  Johnston :  Court  commanded  to  try  the  case  again ;  to  allow  value 
of  his  land,  with  interest,  from  February  2, 1841 :  act  February  9, 1863.  (12  Statutes, 
915.) 

4.  Alex.  Cross :  Court  of  Claims  commanded  to  hear  case  again,  by  act  July  2, 
1864, 13  Statutes,  591 ;  it  gave  him  judgment  for  $43,607.63.    (1  C.  C.  Beports,  347.) 

5.  Samuel  Norris :  Case  sent  back  to  Court  of  Claims  for  examination  and  allowance; 
act  June  22,  1666.    (14  Statutes,  608.) 

6.  Kich'd  W.  Meade :  Court  was  instructed  to  hear  case  over  by  act  July  25, 1886. 
(14  Statutes,  611.) 

7.  Arthur  Edwards  et  al.:  Bill  passed  for  further  relief  in  conrt ;  vetoed  by  Presi* 
-  dent  Buchanan  April  17, 1860.    (Senate  Journal,  first  session,  Thirty-sixth  Congress, 

page  406.) 

8.  Battle  and  Evans :  Court  of  Claims  directed  to  hear  case  a  second  time ;  act  of 
April 5.  1872.    (17  Statutes,  651.) 

9.  Theodore  Adams :  8upreme  Court  decided  against  him  (7  Wallace,  463) ;  paid 
$112,740.76,  by  act  January  20,  1873  (17  Statutes.  713).  This  is  the  first  and  only  in- 
stance where  Congress  has  paid  a  claimant  in  face  of  an  adverse  judgment  by  the 
Supreme  Court  of  the  United  States. 

10.  Lydia  R.  Shreve :  Adverse  judgment  in  Court  of  Claims ;  paid  $50,000,  act  Janm- 
ary  13,  1881.    (21  Statutes,  602.) 

11.  Heirs  of  the  brig  General  Armstrong:  Adverse  judgment  in  Court  of  Claims; 
paid  by  Secretary  of  State  under  act  of  May  1,  1882,  $70,739.    (22  Statutes,  697.) 

12.  A.  Grant:  Adverse  decision  in  Court  of  Claims;  Congress  ordered  the  conrt  to 
try  it  over ;  act  January  5,  1883  (22  Statutes,  750) ;  judgment  for  $14,016.29. 

Yonr  committee  report  the  bill  favorably  and  recommend  that  it 
do  pass. 


51st  Congress,  )  SENATE.  (  Report 

1st  Session,     i  \  No.  540. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  26, 1890.— Ordered  to  be  printed. 


Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  S.  1028.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1028)  for 
the  relief  of  William  Bushby,  having  considered  the  same,  respectfully 
report: 

A  bill  precisely  like  this  was  passed  by  the  House  of  Representatives 
during  the  last  Congress,  but  was  not  reached  in  the  Senate  Committee 
on  Claims.  The  Committee  on  War  Claims  of  the  House  referred  this 
case  to  the  Court  of  Claims  for  a  finding  of  facts  under  the  provisions 
of  the  Bowman  Act.  Said  committee  of  the  House  reported  favorably 
on  the  bill  before  them  during  the  last  Congress,  which  report  is  hereto 
appended,  and  this  committee  adopt  said  report  and  recommend  the 
passage  of  said  bill,  S.  1028. 
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House  Eeport  Ho.  979,  Fiftieth  Congress,  first  session. 


March  9,  1888.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

EEPORT: 

[To  accompany  hill  H.  R.  8271.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  elaim  of  Wity*m 

Bushby,  report  as  follows  : 

The  Committee  on  War  Claims  of  the  Forty-eighth  Congress,  not  being 
fully  and  clearly  advised  of  all  the  facts  in  this  case,  referred  the  same 
to  the  Court  of  Claims  for  a  finding  of  facts,  under  the  provisions  of  the 
Bowman  act. 

This  claim  has  been  returned  to  the  committee  with  a  finding  of 
facts. 

Your  committee  report  herewith  a  bill  for  the  relief  of  William  Bushby, 
and  recommend  its  passage,  and  ask  that  the  Mis.  Doc.  be  printed  as  a 
part  of  this  report. 


(Coast  of  GUlms.    Congressional  Gate  No.  171.  Wiliam  Bnshby  w.    The  United  State*.} 

FINDINGS  OF  FACT. 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  20th  day  of  February, 
A.  D.  1888,  the  court  filed  the  following  findings  of  fact,  to  wit : 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  15th  day  ot  De- 
cember, 1684. 

Edwin  B.  Hay,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Felix 
Brannigan,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing  on  the  6th  day  of  February,  1888,  the 
court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of  counsel 
on  both  sides,  finds  the  facts  to  be  as  follows : 

I. 

Samuel  N.  Garwood,  having  been  previously  elected  sheriff  of  Alexandria  County, 
Virginia,  was  qualified  January  1, 1863. 

By  virtue  of  nis  office,  under  the  laws  of  Virginia,  the  sheriff  took  charge  of  the  jail 
and  its  prisoners;  but  at  this  time  it  was  under  the  control  of  a  military  guard  and 
used  for  both  military  and  oivil  prisoners, 
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II. 

March  31, 1863,  the  sheriff,  after  consultation  with  Brig.  Gen.  John  P.  Slouch,  who 
wim  then  in  command  as  military  governor  at  Alexandria,  appointed  the  claimant 
jailer.    On  the  same  day  General  Slongh  issued  the  following  order : 

Headquarters  Milt.  Gov, 
Altxa.,  Fa.,  March  31«t,  1863. 
Officer  Commanding  Jail  Guard: 

The  Sheriff  has  appointed  Wm.  Bushby  jailer.    Yon  will  recognize  him  as  en  oh. 

Jno.  p.  Slough, 
Brig.  General j  Milt  Gov.,  Alexa.,  Va* 

This  order  was  sent  to  the  "  commander  of  the  guard"  through  Lt.  Col.  H.  H.  Wells, 
who  was  at  that  time  provost- marshal  of  Alexandria. 
The  next  day,  April  1, 1863,  the  claimant  entered  npon  his  duties  as  jailer. 

III. 

Thereafter,  in  a  consultation  between  Genl  Slongh,  Pro.  Mar.  Wells,  the  sher- 
iff, and  the  claimant,  it  was  understood  or  agreed  that  the  claimant  shonld  do  the 
cooking  for  the  military  prisoners,  and  for  this  service  and  the  use  of  the  jail  for  the 
purpose  he  should  receive  five  cents  a  day  for  each  prisoner. 

Id  pursuance  of  this  understanding,  the  following  order  was  issued : 

April  13,  1863. 
Lieutenant  Commanding  Jail: 

You  will  allow  William  Bushby,  a  jailer,  to  occupy  the  jail  for  the  care  of  prison- 
ers committed  by  the  civil  authorities  as  follows :  The  jailer  will  have  the  care  of  all 
civil  prisoners;  he  will  furnish  all  cooks  that  are  required,  and  cook  the  food  for  all 
prisoners,  military  as  well  as  civil,  and  do  all  policing. 

The  guard  under  the  command  of  the  lieutenant  will  distribute  the  food,  and  the 
lieutenant  will  have  charge  of  the  rations,  seeing  that  no  more  is  used  than  is  required 
by  the  military  prisoners,  and  that  all  over  is  carefully  saved.  The  civil  authorities 
will  provide  rations  for  their  own  prisoners.  The  military  authorities  will  allow  6 
cents  per  day  to  the  jailer  for  the  use  of  the  prison,  cooking  rations,  etc 

H.  H.  Wells, 
Lieutenant-Colonel  and  Provost-Marsha 

Thereupon  the  claimant  began  this  service.  He  kept  an  account  of  the  number 
of  military  prisoners,  which  account,  being  verified  by  the  "  commander  of  the 
guard,"  was  allowed  and  paid  at  the  end  of  each  month  nntil  August  1, 1«64,  at  the 
rate  of  5  cents  a  day  for  each  prisoner. 

For  eight  months,  beginning  August  1,  1864,  and  ending  April  1,  1865»  he  was  al- 
lowed and  paid  f  100  a  month. 

For  the  fonr  following  months,  ending  August  1,  1865,  at  which  time  his  services 
ceased,  he  was  allowed  and  paid  at  the  rate  of  $50  a  month. 

IV. 

The  reduction  in  the  amount  allowed  and  paid  was  made,  according  to  the  claim- 
ant's testimony,  in  consequence  of  General  Slough  being  relieved  from  duty  as  mili- 
tary governor  and  Lt.  Colonel  Wells  taking  his  place ;  for  what  reason  does  not  ap- 
pear.   The  claimant  did  not  assent  to  the  reduction. 

«  • 

V. 

If,  under  these  circumstances,  the  claimant  was  entitled  to  demand  compensation 
after  August  1,  1864,  at  the  same  rate  as  before  that  date,  instead  of  by  the  month  as 
allowed  and  paid,  the  Government  would  still  owe  him,  according  to  his  account  of 
the  number  of  prisoners,  verified  as  aforesaid,  one  thousand  seven  hundred  and 
twenty-eight  dollars  and  eighty-five  cents  (f  1,7^8.85). 

VI. 

The  jail  for  which  the  claimant  demands  rent  belonged  to  the  county  of  Alexan- 
dria, and  the  same  was  seized  by  the  United  States  Army  and  used  for  military  pur- 
poses. 
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Of  this  clam  of  claims  this  court  is  forbidden  to  take  jurisdiction  by  the  third 
tion  of  the  Bowman  Act,  and  therefore  this  part  of  the  claim  is  dismissed  without 
farther  examination. 

By  tub  Court.  " 
Filed  February  20,  1888. 
A  time  copy. 

Test,  this  second  day  or  March,  A.  D.  1888. 

[seal.]  John  Randolph, 

Ami.  Clerk  CL  of  Claims. 


(In  the  Court  of  Claims.    No.  171.    Congrssttoiisl  olsim.    Wm.  Bashby  m.  The  United  State*  ] 

Tour  petitioner  respectfully  represents : 

First.  That  he  is  a  citizen  of  the  United  States,  and  a  resident  of  the  District  of 
Columbia,  and  files  this  claim  in  his  own  behalf. 

Second.  That  on  March  3,  1863,  he  was  appointed  jailor  at  Alexandria,  Virginia, 
by  order  of  John  P.  81ongh,  brigadier-general  and  military-governor  at  Alexandria, 
Virginia,  which  order  is  filed  herewith,  and  prayed  to  be  taken  as  part  hereof. 

Third.  That  he  assumed  charge  immediately  and  entered  upon  the  duties  of  the  posi- 
tion. On  April  13, 1863,  he  entered  in  a  contract  with  the  United  States  Government^ 
through  its  representative,  H.  H.  Wells,  lieutenant-colonel,  at  Alexandria,  Virginia, 
for  an  allowance  of  five  cents  per  diem  for  the  use  of  prison,  cooking,  rations,  etc., 
for  each  military  prisoner.    (A  oopy  filed  herewith.) 

Fourth.  That  he  performed  faithfully  the  requirements  of  the  contract  from  April 
1,  1863,  to  July  31, 1865,  for  the  total  number  ot  one  hundred  thousand  two  hundred 
and  seventy-six  prisoners,  on  an  average  of  one  hundred  and  nineteen  per  day,  at  5 
vents,  making  a  total  amount  due  of  $5,013.80,  of  which  he  received  on  account 
$3,274.95,  leaving  a  balance  due  of  ft, 738. 85,  of  which  he  has  never  received  one  cent, 
nor  has  it  ever  been  paid  or  tendered  him,  or  to  any  one  for  him.  A  bill  of  particular! 
or  full  statement  is  filed  herewith  and  prayed  to  be  taken  as  a  part  of  this  petition. 

Fifth.  That  this  claim  is  for  f  1,738.85,  it  being  the  amount  due  and  unpaid. 

Sixth.  That  this  claim  has  been  before  Congress  for  a  number  of  sessions,  and  in  the 
Forty-fourth  Congress  received  a  favorable  report  from  the  Committee  on  War  Claims, 
but  failure  in  being  reached  upon  the  Calendar  has  prevented  any  action  upon  it  in 
the  House  of  Representatives. 

Seventh.  That  it  is  now  referred  to  the  Court  of  Claims  under  the  act  of  March  3, 
1883. 

William  Bushby. 

City  of  Washington,  District  of  Columbia,  ss : 

William  Bushby,  being  duly  sworn,  deposes  and  says  that  he  is  the  person  described 
in  and  who  signed  the  foregoing  petition ;  that  no  assignment  or  transfer  of  said  claim 
therein  mentioned,  or  any  part  thereof,  or  any  interest  therein,  has  ever  been  made; 
that  he  is  justly  entitled  to  the  amount  claimed  from  the  United  States  after  allowing 
all  just  credits  and  offsets,  and  that  he  believes  the  facts  stated  in  said  petition  an 
true. 

William  Bushby. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  January,  A.  D.  1885. 

John  Randolph, 
Assistant  Clerk  Court  of  Claims* 
Petition  filed  January  22, 1885. 

Edwin  B.  Hay, 
Plaintiff's  Attorns*. 
[Contraotl 

April  13, 1863. 
Lieutenant  Commanding  Jail: 

You  will  allow  William  Bushby,  a  jailor,  to  oocupy  the  jail  for  the  care  of  prisoner! 
committed  by  the  civil  authorities  as  follows :  The  jailor  will  have  the  care  of  all  civil 
prisoners ;  he  will  furnish  all  cooks  that  is  required,  and  cook  the  food  for  all  prison- 
ers, military  as  well  as  civil,  and  do  all  policing. 

The  guard,  under  the  command  of  the  lieutenant,  will  distribute  the  food,  and  the 
lieutenant  will  have  charge  of  the  rations,  seeing  that  no  more  is  used  than  is  required 
by  the  military  prisoners  and  that  all  over  is  carefully  saved.  The  civil  authorities 
will  provide  rations  for  their  own  prisoners.  The  military  authorities  will  allow  5 
cents  per  day  to  the  jailor  for  the  use  of  the  prison,  cooking  rations,  &c. 

H.  H.  Wells, 
Lieutenant-Colonel  and  Provost-Martial* 
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Amendment  to  petition  filed  and  allowed  Jannary  18,  1886. 

The  amended  petition  of  William  Bushby  respectfully  represents— 

First.  That.be  is  a  citizen  of  the  United  JStates  and  a  resident  of  the  District  of  Co- 
lumbia, and  files  this  elaim  in  his  own  behalf. 

8econd.  That  on  March  31.  1863,  he  was  appointed  jailor  at  Alexandria,  Virginia, 
by  order  of  John  P.  Slough,  brigadier-general  and  military  governor  at  Alexandria,     > 
Virginia,  which  order  is  filed  herewith  and  prayed  to  be  taken  as  part  hereof. 

Third.  That  he  was  entitled  as  jailor  to  the  dwelling-house  belonging  to  and  ad- 
joining the  jail  building.  But,  notwithstanding  this  prerogative,  the  said  dwelling 
was  not  turned  over  to  the  said  William  Bushby  until  August,  1865,  having  been  from 
April  1, 1863,  occupied  by  United  8tates  military  troops,  thus  compelling  this  claimant 
to  rent  a  dwelling  house  elsewhere  to  his  discomfort  and  pecuniary  loss. 

Fourth.  That  he  was  deprived  of  the  use  of  (he  said  dwelling-house  for  himself  and 
family  from  April  1,  1863,  to  August,  1865,  inclusive— two  years  and  five  months— 
during  which  time  he  was  faithfully  performing  the  duties  of  jailor. 

Fifth.  That  bis  claim  is  for  $1,450.00,  that  being  the  amount  due  and  unpaid  for  the 
rent  of  said  dwelling-house  for  two  years  and  five  months  at  $50  per  month. 

Sixth.  That  this  claim  has  been  before  Congress  for  a  number  of  sessions,  and  in  the 
Forty-fourth  Congress  it  received  a  favorable  report  from  the  Committee  on  War 
Claims,  but  failure  in  being  reached  upon  the  Calendar  has  prevented  any  action  upon 
it  in  the  House  of  Representatives. 

Seventh.  That  it  is  referred  to  the  Court  of  Claims  under  the  act  of  March  31, 1883. 

City  of  Washington,  District  of  Columbia,  M.- 
William Bushby,  being  duly  sworn,  deposes  and  says  that  he  is  the  person  described 
in  and  who  signed  the  foregoing  petition;  that  no  assign  men  t  or  transfer  of  said 
claim  therein  mentioned,  or  any  part  thereof,  or  any  interest  therein,  has  ever  been 
made  j  that  he  is  justly  entitled  to  the  amount  claimed  from  the  United  States,  after 
allowing  all  just  credits  and  offsets,  and  that  he  believes  the  facts  stated  in  said  pe- 
tition are  true.  ~  % 

William  Bushby. 

Subscribed  and  sworn  to  before  me,  this  18th  day  of  January,  A.  D.  1686. 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 


1         V 


iijl 


I 


••J 

ft 


I    ■'} 


i 


51st  Congress,  )  SENATE.  i  Report 

1st  Session.      J  (  No.  541, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1890.— Ordered  to  be- printed. 


Mr.  WILSON,  of  Maryland,  from  tbe  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  S.  405.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  405)  for 
the  relief  of  James  A.  Terrell,  have  duly  considered  the  same,  and  sub- 
mit the  following  report : 

The  claimant,  about  August  10, 1865,  uuder  the  act  of  July  4,  1864, 
filed  with  the  Quartermaster-General  a  claim  for  timber  used  by  the 
Federal  forces  for  fortifications  and  snbsequently  for  fuel  valued  at  $558, 
and  for  rent,  use,  and  occupation  of  hotel  building  for  miliiary  purposes 
from  September  1,  1861,  to  February  1,  1865,  at  $1,200,  and  tor  the 
necessary  repairs  on  said  building,  $1,698,  aggregating  $3,456. 

The  above  claim  was  afterwards  temporarily  withdrawn  and  the  pa- 
pers in  the  case  were  lost.  After  having  exhausted  every  effort  to  find 
them,  claimant  resubmitted  his  claim,  with  proper  evidence,  to  the  Quar- 
termaster-General, who  caused  an  investigation  to  be  made  by  a  special 
agent,  who  took  the  testimony  of  numerous  witnesses  at  Macon  City, 
Mo.,  where  the  property  was  situated,  which  disclosed,  as  shown  by  his 
report,  the  following  facts : 

(1)  That  claimant,  James  A.  Terrell,  was,  in  1861  and  during  tbe  war,  a  loyal  citi- 
zen of  Macon  County,  Mo.,  a  non -insurrectionary  State. 

(2)  That  said  claimant  was  in  1860-'61,  and  subsequently,  the  owner  of  valuable 
lands  near  Macon  City,  in  'Macon  County,  Mo.,  including  timber  lands,  aifd  several 
lots  in  Macon  City ;  and  in  1860  owner  of  37,200  feet  of  hewed  timber,  reduced  to 
board  measure,  and  also  owner,  at  said  date  and  subsequently,  of  a  frame  hotel 
building,  which  was  situated  on  his  lots  in  said  city,  and  in  good  condition. 

(3)  That  in  1862  Major  Dotson,  of  the  Eleventh  Regiment  Missouri  State  Militia, 
under  orders  from  Colonel  Lipscomb,  of  said  regiment,  with  army  teams  took  and 
hauled  away  the  hewed  timber  and  placed  it  in  fortifications  for  repair  and  completion 
of  same,  and  all  of  said  hewed  timber  was  soused  in  such  fortifications  for  some  time 
and  was  afterwards,  during  tbe  war,  used  by  the  Army  for  fuel ;  and  such  timber, 
about  37,200 .feet,  reduced  to  cord- wood,  would. make  25  cords.  That  Colonel  Foster, 
who  was  in  command  of  the  Twenty-second  Regiment  Missouri  Volunteer  Cavalry,  in 
September,  1861,  at  Macon  City,  Mo.,  took  possession  of  sai d'hote  1  building  and  occu- 
pied and  used  the.  same  for  his  headquarters  and  for  Army  purposes,  and  that  said 
building  was  used  continuously  by  said  Foster  and  those  who  succeeded  him  in  com- 
mand from  September,  1«61,  to  February,  1865,  making  three  years  and  four  months. 

(4)  That  the  value  of  lumber,  board  measure,  was $1.25  toil. 50  per  hundred  feet,  of 
cord- wood  $4  to  $4.50  per  cord,  of  the  use,  rent,  and  occupation  of  said  hotel  building 
$25  to  $30  per  month,  and  of  the  wear  and  injury  to  said  building,  during  the  use  and 
occupancy,  which  was  very  great,  $1,800. 

There  was  no  written  or  express  contract  made  for  the  rent,  use,  and 
occupation  of  the  hotel  building  and  no  vouchers  given,  nor  was  there 
any  seizure  for  military  purposes.    Colonel  Foster,  on  arriving  at  Macon 
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City,  Mo ,  to  take  command,  needing  quarters  for  himself  and  officers, 
and  buildings  for  necessary  Army  purposes,  selected  the  building  re- 
ferred to  and  took  possession  with  the  knowledge  and  without  objection 
of  claimant,  and'so  used  the  same  whilst  in  command  there,  and  when 
he  was  ordered  away  the  officers  succeeding  him  moved  at  once  into 
the  building,  and  the  use  and  occupation  thus  continued  for  the  term 
aforesaid. 

The  Quartermaster-General  held  that,  under  the  law  of  July  4, 1861, 
he  had  no  jurisdiction  over  the  claim  for  rent  and  repairs  of  the  property 
and  could  not  therefore  pass  upon  or  allow  the  same,  and  that  he  could 
only  consider  and  act  upon  the  claim  for  the  hewed  timber  as  a  claim 
for  fuel. 

The  special  agent  in  his  report  to  the  Quartermaster-General  esti- 
mated the  hewed  timber  as  equal  to  25  cords  of  wood  at  $4  per  cord, 
and  the  use  and  occupation  of  the  hotel  property  at  $25  per  month  for 
three  years  aud  four  months,  amounting  to  $1,000. 

The  quartermaster,  having  held  tb\at  he  had  no  jurisdiction  over  the 
claim  for  rent,  use,  and  occupation  of  the  property  above  mentioned, 
this  bill  directs  the  Secretary  of  War  to  cause  this  officer  to  find,  award, 
and  certify  to  the  Secretary  of  the  Treasury  what  amount,  if  any,  is 
equitably  due  to  the  claimant  from  the  United  States  for  loases  and 
damage  suffered  by  him  as  aforesaid,  and  to  pay  him  such  amount,  not 
to  exceed  $3,456,  the  acceptance  of  which  to  be  in  fhll  satisfaction  of 
all  claims  on  the  part  of  Terrell  therefor.  - 

The  committee  recommend  the  passage  of  the  bill  with  the  following 
amendment :  Strike  out  in  the  nineteenth,  twentieth,  and  twenty-first 
lines  the  following  words :  "  And  for  the  injuries  and  damages  to  such 
hotel  building,  the  natural  result  of  such  use  and  occupation." 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following  t 

REPORT: 

[To  accompany  8.  2017.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2017) 
to  increase  the  pension  of  Henry  H.  Penrod,  have  examined  the  same 
and  report : 

Henry  H.  Penrod,  the  beneficiary  in  this  bill,  was  a  member  of  Com- 
pany A,  Forty-fifth  Regiment  of  Kentucky  Mounted  Infantry.  In  his 
'letter  transmitting  the  papers  in  the  case,  the  Commissioner  of  Pensious 
says  he  was  pensioned  at  the  rate  of  $2  per  month  on  the  30th  of  June, 
1883,  for  injury  of  left  leg  and  ankle ;  that  this  allowance  was  stopped 
January  7,  1883,  seven  months  after  the  pension  was  granted,  the  disa- 
bility having  ceased  to  exist :  that  his  name  was  restored  to  the  pen- 
sion-roll at  the  same  rate  of  92  per  month,  June  1, 1887,  four  years  and 
five  months  after  he  was  dropped ;  thathis  claim  for  increase  of  pension, 
filed  August  7, 1887,  was  rejected  on  the  ground  that  his  rating  of  $2 
per  month  was  fully  commensurate  with  the  then  existing  degree  of  dis- 
ability as  shown  by  the  certificate  of  medical  examination. 

The  disability  upon  which  his  claim  is  based  was  caused  by  his  horse 
falling  on  him,  breaking  his  left  leg  and  causing  great  injury  to  his 
ankle.    This  occurred  about  February  1, 1864. 

Captain  Cottingham,  who  commanded  his  company,  testifies  that  the 
soldier's  leg  was  broken  and  his  ankle  badly  injured  by  reason  of  the 
falling  of  his  horse,  and  in  an  informal  letter,  written  at  request  of  the 
Pension  Office,  says  he  does  not  know  anything  about  the  injury  or  the 
circumstance  to  which  he  made  affidavit;  but  two  of  claimant's  com- 
rades, Sylvester  W,  Reed  and  F.  F.  Gilbert,  swear  that  they  were  eye- 
witnesses to  the  occurrence;  saw  the  horse  fall  on  him ;  that  the  leg 
was  fractured  below  the  knee,  and  the  ankle  badly  put  out  of  place. 
Reed  helped  to  carry  him.  in ;  that  he  was  sent  to  the  hospital  in  com- 
pany ambulance.  Both,  in  reply  to  office  letter,  re-affirm  these  state- 
ments. 

Samuel  0.  Fry  and  Quinter  L.  Penrod  testify  that  they  were  near 
neighbors  of  claimant ;  knew  him  from  childhood ;  that  he  was  at  home 
in  March  and  April,  1864 ;  that  he  was  then  suffering  from  fracture  of 
left  ankle,  and  from  chills  and  fever ;  that  the  broken  ankle  was  treated 
by  Dr.  Paxton,  now  dead.  They  were  all  neighbors  and  intimate,  being 
loyal  to  the  Government. 

The  Pension  Office  is  informed  that  these  witnesses  are  reputable 
men  and  credible. 
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The  reports  of  the  official  examining  surgeons  are  contradictory. 

Dr.  Grimes,  examining  surgeon  at  Concord,  Ky.,  examined  claimant 
in  October,  1879.  He  found  a  scar,  stiffness  of  the  join  t,  *  bich,  by  actual 
measurement,  was  one  inch  larger  than  that  of  the  opposite  side.  The 
injury  produced  lameness,  interfering  with  locomotion. 

The  board  of  examining  surgeons  in  January,  1883,  at  Sedalia,  Mo., 
report: 

Appearance  of  joint  perfectly  natural;  no  strnctnral  changes  discoverable;  flexion 
and  extension  natural ;  movements  perfect. 

Another  examining  board  at  the  same  place,  in  March,  1884,  makes 
a  similar  report,  and  there  is  even  a  third  to  the  same  effect.  In  March, 
1887,  the  examining  board  at  Warrensburg,  Mo.,  report : 

Left  ankle-joint  tender ;  enlargement  on  inner  side ;  walks  with  a  slight  limp,  the  left 
foot  being  rolled  outward,  so  that  he  walks  on  the  outer  edge. 

Dr.  Hedges,  examining  surgeon  at  Warrensburg,  Mo.,  reports,  in 
March,  1881— 

Both  bones  of  the  left  leg  were  broken  ?.  inches  above  the  ankle-joint;  ankle-joist 
is  quite  stiff;  he  walks  with  his  foot  thrown  out;  it  disables  him  qnite  a  good  deal 
for  any  labor  requiring  him  to  stand  on  his  feet  or  to  walk. 

Dr.  Herbert,  Cabin  Creek,  Ky.,  testified  in  1879  that  be  commenced 
to  treat  claimant  in  1865,  and — 

Has  treated  him  more  or  less  to  present  time.  At  times  he  was  so  stiff  and  In  me  as 
to  be  unable  to  get  about,  at  other  times  he  was  better-  part  of  the  time  unable  to 
work.  Since  the  latter  part  of  1864  or  firct  of  18H5,  suffered  a  groat  deal  with  his  baek 
and  limb,  especially  in  damp  weather.  Part  of  the  time  unable  to  niake  a  liviug. 
His  habits  good  and  temperate. 

The  professional  standing  and  character  of  affiant  "good  in  every 
respect." 

Dr.  Scobey,  assistant  surgeon  Forty-fifth  Kentucky  Mounted  In- 
fautry,  testifies : 

About  the  last  of  February,  1864,  at  Mount  Sterling,  Ky.,  claimant  was  brought  to 
hospital  on  account  of  fracture  cf  left  tibia  and  dislocation  of  ankle,  and  that  said 
fracture  and  dislocation  were  reduced  by  him,  assisted  by  the  snrgeon ;  that  it  was 
caused  by  a  fall  from  a  horse,  and  he  was  treated  for  some  time,  during  which  he  was 
able  to  move  around  on  crutches,  when  he  received  a  furlough  and  went  home. 

The  surgeon  of  the  regiment  corroborates  this  testimony. 

Dr.  Scraggs,  of  Montserrat,  Mo.,  in  1886,  testifies  that  he  has  treated 
soldier  since  1883.  He  identifies  and  describes  the  injuries  to  leg  and 
ankle,  and  the  resulting  disability,  and  says  he  is  not  now  able  to  per- 
form any  labor,  owing  to  this  and  other  injuries. 

A  petition  numerously  signed  by  citizens  of  Johnson  County,  Mo.,  de- 
tail the  protracted  and  progressive  disability  of  this  soldier,  and  from 
which  it  appears  that,  by  reason  of  his  lameness,  caused  by  his  broken 
leg  and  dislocated  ankle,  he  was  obliged  to  discontinue  employment 
that  required  him  to  stand  or  move  upon  his  feet,  and  accept  work  in 
one  of  the  rooms  at  the  mouth  of  the  mine,  where  he  could  sit  or  recline 
while  at  work.  While  thus  employed  the  roof  of  the  room  fell  in  and 
crushed  him,  so  that  he  is  now  a  helpless  and  hopeless  cripple,  with  a 
large  family  dependent  upon  him  for  support. 

This  is  the  whole  story  of  this  man's  case.  In  summing  it  up,  the 
committee  are  of  the  opinion  that  injustice  was  done  him  iu  the  low 
rating  and  in  dropping  him  from  the  roll.  All  the  testimony  is  strongly 
in  favor  of  his  claim  except  that  contributed  by  the  Sedalia  boards, 
which  failed  to  discover  any  defect  whatever  in  the  face  of  positive 
proof  that  both  bones  of  the  leg  were  broken  and  the  ankle  dislocated. 
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Inasmuch  as  this  man  was  rated  at  the  insufficient  suin  of  $2  a  mouth, 
and  was  deprived  of  this  during  four  years  and  five  months  of  the  con- 
tinuance of  his  disability,  and  in  view  of  the  fact  that,  by  reason  of  the 
inadequate  rating  and  of  his  being  unjustly  stricken  from  the  roll,  he 
was  compelled  to  seek  and  accept  employment  in  which  he  became  to- 
tally disabled  and  helpless,  the  committee  report  the  bill  with  an  amend- 
ment, striking  oat  the  word  "fifty"  in  the  eighth  line  and  inserting 
"twenty- five;"  and  as  so  amended  recommend  that  the  bill  do  pass. 
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Mr.  Allen,  from  the  Committee  on  Claims,  submitted  the  following 

BEPORT: 

[To  accompany  S.  1618.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1618) 
for  the  relief  of  Margaret  Kennedy,  report  as  follows : 

That  Margaret  Kennedy  is  the  widow  and  sole  executrix  of  John 
Kennedy,  deceased.  At  the  time  hereinafter  mentioued  said  John 
Kennedy  was  the  owner  of  a  certain  tract  of  land  adjacent  to  the  city 
of  Washington,  District  of  Columbia,  consisting  of  25  or  26  acres. 
The  same  was  inclosed  with  a  post  and  rail  fence;  9  or  10  acres  of 
the  tract  was  grown  to  timber  of  oak,  chestnut,  and  other  forest  trees. 
There  was  also  on  the  land  a  bearing  orchard  of  two  hundred  trees. 

During  the  late  war  the  Government  took  possession  of  these  prem- 
ises for  military  purposes,  and  constructed  thereon  a  work  of  defense 
known  as  Fort  Sedgewick.  By  the  construction  of  the  fort  and  .the  dig- 
ging of  trenches,  sewers,  and  rifle-pits,  the  use  of  about  20  acres  of  the 
land  was  practically  destroyed ;  part  of  the  standing  timber  was  used 
in  constructing  the  fort,  and  most  of  the  remainder,  including  the  fences 
and  orchard,  was  used  by  the  troops  for  fuel.  After  the  fort  ceased  to 
be  used  as  such,  the  timbers  composing  it  were  sold  by  the  Government 
to  one  Lacy. 

The  Committee  on  Claims  of  the  Fiftieth  Congress,  instead  of  allow- 
ing the  claim  as  presented,  recommended  the  passage  of  an  act  by  Con- 
gress, which  was  subsequently  enacted  and  approved  October  19, 1888, 
which  is  as  follows : 

AJSf  ACT  for  the  relief  of  Margaret  Kennedy. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Quartermaster-General  be,  and  he  is  hereby,  an-' 
thorized  and  directed  to  ascertain  and  state  the  value  of  all  timber,  fences,  ana  frnit 
trees  on  the  farm  of  John  Kennedy,  deceased,  situate  in  the  District  of  Columbia, 
upon  which  Fort  Sedgewick  was  erected,  taken,  and  used  for  firewood  by  the  Army 
of  the  United  States,  and  also  the  value  of  all  timber  sold  by  the  Government  which 
bad  been  taken  from  said  farm  and  used  in  the  construction  of  said  fort.  And  the 
amount  so  stated  shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated to  Margaret  Kennedy,  the  widow  and  sole  executrix  of  John  Kennedy,  de- 
ceased. 

Approved,  October  19,  1888. 

Pursuant  to  this  act  the  Quartermaster-General  ascertained  and 
stated  the  value  of  the  timber,  fences,  and  fruit-trees  on  the  farm,  takeu 
and  used  for  firewood  by  the  Army  of  the  United  States,  and  also  the 
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2  MARGARET   KENNEDY. 

value  of  the  timber  sold  by  the  Government,  and  at  the  conclusion  of 
his  findings  makes  the  following  summary  of  values : 


(1)  Timber  used  as  fuel,  200  cords  at  $2  per  cord,  stumpsge $400. 00 

2)  Fencing  used  as  fuel,  lf 936  rails  at  4  cents 77.44 

Fruit-trees  used  as  fuel,  200  at  the  average  value  of  |4  each 800. 00 

(3)  Timber  taken  and  used  in  the  construction  of  the  fort  and  sold  by  the 

??                                Government 101.00 


1,37a  44 

*  Payment  was  made  by  the  United  States  to  Mrs.  Kennedy's  order  in 

f  the  sum  of  $1,378.44  by  draft  which  bears  her  indorsement. 

The  bill  before  the  committee  provides  that  the  sum  of  $10,476,  less 
said  sum  of  $1,378.44,  Is  to  be  in  full  compensation  for  all  claims  or  de- 
mands of  Margaret  Kennedy,  as  executrix  of  John  Kennedy,  or  of  the 
<j  claims  or  demands  of  the  heirs  or  representatives  of  said  John  Kennedy, 

by  reason  of  timber,  fences,  and  fruit-trees  taken  and  used  by  the  Army 
of  the  United  States  during  the  late  war  of  the  rebellion  from  the  farm 
of  said  Kennedy  in  the  District  of  Columbia,  being  the  farm  on  whieh 
Fort  Sedgewick  is  erected. 

It  will  be  seen  that  the  present  bill  seeks  to  review  the  findings  and 
conclusions  of  the  Quartermaster-General  upon  the  same  subjects,  and 
demands  a  larger  allowance  upon  the  same  claims  than  was  awarded 
by  him. 

The' Quartermaster-General  having  investigated  these  claims  and 
made  his  allowance  pursuant  to  the  act  of  Congress  specifically  mark- 
ing out  his  course,  the  committee  are  of  the  opinion  that  his  conclusions 
are  warranted  by  the  evidence,  and  should  be  conclusive  of  the  case, 
and  therefore  recommend  that  the  bill  do  not  pass. 


51st  Congress,  )  SENATE.  i  Report 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  4866.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4865)  granting  increase  of  pension  to  Carrie  B.  Wirtz,  have  examined 
the  same,  and  report : 

The  report  to  the  House  of  Representatives  in  this  case  is  adopted 
after  an  examination  by  your  committee  of  the  facts.  Snch  examina- 
tion disclosed  that  the  eyesight  of  the  claimant  is  seriously  and  perma- 
nently impaired ;  that  she  has  an  aged  mother  dependent  upon  her  for 
support,  and  that  neither  of  them  have  any  estate. 

In  view  of  these  facts  your  committee  recommend  the  passage  of  the  " 
bill. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  4865)  granting  a 
pension  to  Carrie  B.  Wirtz,  have  considered  the  same  and  submit  the  following  re- 
port : 

Theclaimant's  late  husband,  Horace  R.  Wirtz,  was  appointed  assistant  surgeon,  U.  S. 
Army,  December  3,  1846;  surgeon  April  16,  1862,  and  died  at  San  Francisco,  Cal., 
January  24,  1874. 

The  widow  (thin  claimant)  filled  an  application  for  pension  September  11, 1874,  and 
the  s:i me  was  aKowed  by  the  Pension  Bureau  at  $25  per  month  from  January  25, 1874. 

8he  now  petitions  Congress  to  grant  her  an  increase  of  her  pension  to  $45  per 
month,  declaring  that  until  recently  she  has  been  connected  with  the  San  Francisco 
press  as  a  writer,  but  on  account  of  failing  eyesight  she  has  been  obliged  to  relinquish 
this  work,  and  now  she  is  compelled  to  rely  solely  upon  her  pension  as  a  means  of 
support,  and  the  amount  she  is  now  receiving  is  insufficient  to  meet  her  necessary 
wants. 

In  a  communication  addressed  to  this  committee  under  date  of  February  10, 1890, 
Surgeon-General  Hammond,  U.  S.  Army,  retired,  commends  the  claim  of  Mrs.  Wirtz 
to  the  iavorable  consideration  of  Congress. 

Mr.  A.  M.  Lawrence,  Washington  correspondent  of  one  of  the  San  Francisco  daily 
papers,  certifies  that  he  has  known  the  claimant  as  a  resident  of  San  Francisco,  and 
has  always  understood  her  to  be  dependent  upon  her  own  efforts  to  obtain  a  liveli- 
hood; also  that  she  did  considerable  work  for  the  press  under  the  non  deplume  of 
Karoline  Pierrepont. 

General  W.  S.  Rosecrans,  in  a  letter  addressed,  under  date  of  February  1,  1890,  to 
Hon.  W.  W.  Morrow,  M.  C,  states : 

Dr.  Wirtz  served  as  medical  director  at  my  headquarters  while  commanding  the 
Department  of  the  Ohio,  in  1862,  and  was  with  me  at  the  battle  of  Carnifex  Ferry 
and  iu  the  operations  at  Cotton  Hill.  He  was  distinguished  for  great  ability  and 
medical  and  surgical  acquirements,  whose  services  were  held  by  me  in  high  esteem. 
If  such  qualities,  acquirements,  and  services  merit  help  to  his  widow  her  case  appeals 
to  loynl  hearts  and  heads  to  keep  her  from  suffering. 

In  view  of  the  soldier's  long  and  faithful  services  and  the  claimant's  destitute  con- 
dition, your  coinmiflee  think  the  relief  prayed  for  should  be  granted,  and  the  pas- 
sage of  the  bill  is  there fore*recom  mended,  amended,  however,  as  follows:  Strike  ont 
the  word  "forty- live,"  in  the  eighth  line  of  said  bill,  and  substitute  therefor  tho  word 
"forty." 
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Mr.  Paddock,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  II.  R.  2832.  ] 

The  Committee  ou  Pensions,  to  whom  was  referred  the  bill  (EL  E.  2832) 
granting  a  pension  to  Sarah  McTavey  having  considered  the  same  in- 
dorse and  submit  herewith,  as  a  part  of  this  report,  the  report  of  the 
House  of  Representatives  and  recommend  the  passage  of  the  bill.  The 
report  of  the  committee  of  the  House  of  Representatives  is  as  follows : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (FT.  R.  2832)  granting* 
pension  to  Sarah  McTavey,  have  considered  the  same  and  report : 
•  The  claimant's  late  husband,  Eli  Newell,  was  a  private  in  Capt.  B.  Ballon 'a  Com- 
panv  of  Col.  William  Stone's  One  hundred  and  thirty-fourth  Kegiment  New  York 
Militia,  war  of  1812,  from  Oeiol>er,  6,  1814,  to  November  14, 1814. 

The  claimant  make*  application  for  a  pension  at  $12  per  mouth,  declaring  that  she 
was  bom  in  Canaan,  Conn.,  February  24, 1700 ;  that  she  was  married  at  the  age  of 
fifteeu  years  to  Eli  Newell,  and  that  her  husband  and  father  both  served  in  the  war 
of  1812  and  were  houorably  discharged.  She  states  further  that  ner  said  husband 
was  sick  when  discharged  and  remained  sick  for  three*  years,  when  he  died,  and  dar- 
ing these  years  she  supported  herself,  husband,  and  three  children  by  sewing.  Six 
years  later  she  married  Edward  McTavey,  who  died  in  1846,  since  which  time 
to  1683  she  earned  her  living  by  sewing;  also  that  she  has  lately  had  to  mortgage 
her  house  to  pay  taxes  and  repairs,  and  can  not  raise  any  more  money  on  it.  Her 
ouly  income  is  now  about  $120  a  year,  derived  from  renting  the  greater  part  of  her 
bouse,  and  she  is  now  an  invalid  needing  the  constant  attendance  of  a  servant,  and 
is  unable  to  obtain  the  actual  necessaries  of  life. 

The  claimant's  marriage  to  Newell,  his  death,  her  marriage  to  McTavey  and  his 
death,  as  well  as  her  continued  widowhood,  arcshown  by  testimony  in  the  case. 

Your  committee  are  of  the  opinion  that  the  relief  prayed  for  should  be  granted, 
and  the  passage  of  the  bill  is  therefore  recommended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  1890.— Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Corn  id  it  tee  on  Claims,  submitted  the  following 

REPORT: 

[In  the  matter  of  the  petition  of  Frederick  A.  Schmidt,  as  administrator  of  the  estate 

of  Thomas  H.  Yea  t  man,  deceased.] 

The  committee  find  that  this  claim  has  been  entertained  by  the  Sen- 
ate by  some  mistake  or  oversight. 

It  was  presented  on  the  9th  of  December  and  referred  to  the  Com- 
mittee on  Military  Affairs.  On  the  16th  of  January  the  Committee  on 
Military  Affairs  asked  to  be  relieved  from  its  further  consideration,  and 
it  was  referred  to  this  committee. 

An  investigation  shows  that  a  bill  was  introduced  in  behalf  of  Mr. 
Yeatman, in  his  life-time,  for  the  relief  prayed  for  in  the  present  petition, 
during'  the  first  session  of  the  Forty-fourth  Congress.  Au  adverse  re- 
port* was  made  from  this  committee  by  Mr.  Wright,  aud  it  reads  as  fol- 
lows: 

•  The  claimant's  petition,  presented  in  1872,  then  in  1874,  and  again  (his  session 
avers  that  certain  vouchers,  issued  by  the  Quartermaster's  Department,  in  all 
amounting  to  $1,275,  for  rental  of  certain  buildings  belonging  to  alleged  loyal  own- 
ers in  the  State  of  Mississippi,  in  the  years  1864  a*nd  1865,  have  been  purchased  by 
the  petitioner,  but  to  whom  payment  of  the  vouchers  has  been*  refused  on  the  ground 
that  such  payment  is  prohibited  by  act  of  Congress  of  February  21,  1867. 

No  evidence  has  been  offered  to  your  committee,  save  an  unverified  copy  of  the 
decision  in  this  case  of  the  Third  Auditor  of  the  Treasury,  and  this  without  date. 
The  petitioner  has  omitted  to  state  when  he  purchased  the  vouchers  referred  to,  nor 
does  he  show  under  what  contract  the  buildings  were  used,  nor  does  he  show,  either, 
by  other  than  his  own  statement  that  he  owns  these  vouchers,  nor  still  again  that 
eaid  vouchers  were  regularly  and  properly  issued.  Your  committee  are  not  able  Ur 
determine,  therefore,  whether  the  petitioner  has  even  an  equitable  claim,  much  less  a 
legal  one,  against  the  United  States,  and  hence,  in  this  condition  of  the  record,  they 
ask  that  they  be  discharged  from  the  further  consideration  of  the  petition,  and  that 
this  claim  be  rejected. 

This  report  was  submitted  to  the  Senate  May  31,  1876,  aud  the  ad- 
verse report  was  agreed  to,  as  shown  by  the  record. 

This  history  of  the  claim  must  have  been  lost  sight  of  when  the  claim 
was  again  presented  during  the  present  Congress,  and  under  Rule  XXXI 
it  should  not  have  been  entertained.  The  petition  presents  no  new 
facts,  except  the  death  of  the  claimant  and  the  appointment  of  an  ad- 
ministrator ;  suggests  the  existence  of  no  additional  evidence ;  is  not 
sworn  to  and  is  signed  not  by  the  claimant,  but  by  his  petitioner;  it 
fails  to  call  attention  to  the  former  presentation  of  the  case,  and  the 
rule  has  not  been  complied  with  in  any  respect,  aud  there  is  no  basis  for 
a  rehearing. 

Under  these  circumstances  the  committee  recommendthat  the  prayer 
of  the  petition  be  denied  and  that  the  committee  be  discharged  from 
the  further  consideration  of  the  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  tbe  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  IT.  R.  2849.] 

The  committee  have  had  this  bill  under  consideration  and  adopt  the 
report  to  the  House  of  Representatives  thereon  appeuded  hereto. 
The  passage  of  the  bill  is  recommended. 


[House  Report  No.  77,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Military  Affaire,  to  whom  was  referred  the  bill  (H.  R.  2849)  au- 
thorizing the  President  to  appoint  and  retire  John  C.  Fremont  as  a  major-general  in 
i-be  United  States  Army,  have  examined  the  same  and  report : 

The  passage  of  this  bill  is  recommended,  as  your  committc  believe  the  services  of 
so  distinguished  a  man  as  General  Fremont  deserve  such  a  recognition  at  the  hands 
of  the  country  he  has  served  with  devotion,  and  to  which  he  has  added  territory  and 
renown.  His  advanced  age  (seventy-six),  his  loss  of  fortune,  all  commend  this 
measure  as  one  of  kindness  as  well  as  merit.  In  making  this  recommendation  your 
committee  deem  it  unnecessary  to  attempt  to  bring  within  tbe  limitation  of  a  formal 
report  achievements  which  have  passed  into  history,  and  which  entitle  the  old 
"  Pathfinder"  to  a  renown  which  is  now  bejipnd  dispute,  and  to  a  gratitude  of  the 
people  of  this  country  which  no  one  now  questions. 

The  military  services  of  John  C.  Fremont,  as  compiled  from  the  records  in  the  War 
Department,  are  briefly  as  follows: 

"Appointed  into  the'U.  8.  Army  by  President  Van  Buren  July  7, 1838,  and  as  second 
lieutenant  Topographical  Engineers  commenced  the  overland  explorations.  Re- 
ceived the  brevet  of  captain  U.  8.  Army  July  31,  'for  gallant  and  highly  meritorious 
services  in  two  expeditions  to  the  Rocky  Mountains,  the  first  of  which  terminated 
.October  17,  1842;  the  second  beyond  those  mountains  terminated  July  31,  1844.' 
Was  engaged  on  a  third  exploration  and  survey  west  of  the  Mississippi  to  July  23, 
1840;  was  appointed  lieutenant-colonel  U.  S.  Mounted  Rifles  May  27,  1846;  major 
commanding  battalion  of  California  volunteers  and  a  provisional  battalion  organized 
by  himself  July  23,  1846;  September  2,  1846,  appointed  military  commandant  of 
California;  and  on  January  13,  1847,  he  concluded  with  the  Mexicans  articles  of 
capitulation  which  terminated  the  war  in  California  and  left  that  country  perma- 
nently in  the  possession  of  the  United  States. 

"  Wan  appointed  civil  governor  of  the  Territory  January  16, 1847,  to  April  19, 1847, 
and  resigned  his  commission  as  lieutenant-colonel  March  15,  1848. 

"  Was  appointed  major-general,  U.S.  Army  (regular), May  14, 1861 ;  commanded  the 
Western  Depart  men  t^from  July  25  to  November  19,  1861 ;  the  Mountain  Department 
to  June  28,  1H62 ;  resigned  June  4,  1864." 

Tbe  name  of  General  Fremont  is  identified  forever  with  some  of  the  proudest  and 
most  grateful  passages  in  American  history.  His  20,000  miles  of  wilderness  explora- 
tions in  the  midst  of  the  inclemencies  of  nature  and  the  ferocities  of  jealous  and  mer- 
ciless tribes,  his  powers  of  endurance  in  a  slender  form,  his  intrepid  coolness  in  the 
most  appalling  dangers,  his  majestic  sway  over  enlightened  and  savage  men,  his  vast 
contributions  to  science, his  controlling  energy  in  the  extension  of  our  empire,  his 
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lofty  and  unsullied  ambition,  his  magnanimity,  humanity,  gen  in  8,  sufferings,  ud 
heroism,  should  make  all  lovers  of  progress,  learning,  and  virtue  rejoice  when  Fre- 
mont's services  have  been  rewarded  by  the  admiration  and  gratitude  of  the  nation  sod 
mankind. 

The  feet  of  three  men  have  pressed  the  slopes  of  the  Rocky  Mountains  whose  Dames 
are  associated  forever  with  these  vast  ranges.  Humboldt,  the  Nestor  of  scientist 
travelers;  Audubon,  the  interpreter  of  nature ;  and  Fremont,  the  pathfinder  of  em- 
pire. Each  has  done  much  to  illustrate  the  natural  history  of  North  America  and  to 
develop  its  illimitable  resources. 

The  youngest  of  all  is  likely  to  become  as  illustrious  as  either,  for  fortune  has  linked 
his  name  with  a  scene  in  the  history  of  the  Republic  as  startling  to  the  world  at  tbe 
announcement  of  its  exifltence.  To  him  was  committed  the  magnificent  task  of  open- 
ing the  golden  gates  of  our  Pacific  empire.  His  early  association  with  Nioolet  as  his 
assistant  for  four  years  in  the  survey  of  the  basiu  of  the  Upper  Mississippi,  and  hU 
association  with  that  learned  man  in  his  field  labors  and  in  drawing  up  the  great  map 
which  unfolded  to  science  the  vast  tract  they  had  explored  gave  him  a  thirst  for  ad- 
venture. He  now  plannetl  the  lirst  of  those  distant  and  perilous  expeditions  width 
have  given  luster  to  his  name. 

Having  received  a  lieutenant's  commission  in  the  Corps  of  Topographical  Engi- 
neers, he  proposed  to  the  Secretary  of  War  to  penetrate  the  Rocky  Mountains.  His 
plan  was  approved,  and  in  1842,  with  a  handful  of  men  gathered  ou  the  Missouri 
frontier,  he  reached  and  explored  the  8outh  Pass;  he  achieved  more  than  his  instruc- 
tions required.  His  report  was  printed  by  the  Senate,  translated  into  foreign  lan- 
guages, and  the  scientific  world  looked  on  Fremont  as  one  of  its  benefactors.  Impa- 
tient, however,  for  broader  and  more  hazardous  fields,  he  planned  a  new  expedition. 
His  first  had  carried  him  to  the  summit  of  the  Kooky  Mountains,  and  in  November, 
1843,  he  stood  ou  Fort  Vancouver,  with  the  calm  waters  of  the  Pacific  at  his  feet.  On 
his  return  he  was  lost  to  the  world  nine  months  traversing  3,500  it  ilea  in  sight  of  eter- 
nal snows,  in  which  he  explored  and  revealed  the  grand  features  of  Alta  California, 
the  Sierra  Nevada,  the  Valley  of  San  Joaquin  and  Sacramento,  and  established  tbe 
physical  geography  and  natural  history  ou  the  western  part  of  our  continent. 

He  was  again  in  Washington  in  August,  1844 ;  his  report  put  the  seal  to  the  fame 
of  the  young  explorer. 

In  1845  he  was  again  on  his  way  to  the  Pacific  with  his  mountain  comrades,  to  ex- 
amine in  detail  the  Pacific  slope  of  the  continent,  which  resulted  in  giving  a  volume 
of  new  science  to  the  world  and  California  to  the  United  States. 

His  achievements,  military  and  civil,  and  services  during  the  war  with  Mexico  id 
the  occupation  by  our  naval  nnd  military  forces,  resulted  in  its  acquisition  was  re- 
warded by  the  people  of  California,  wheu  it  became  an  iudependent  and  sovereign 
State,  bv  making  him  the  first  Senator  to  represent  them  in  the  Congress  of  the  United 
States.  ' 
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March  27, 1890.— Ordered  to  be  printed. 


Mr.  Bate,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 


REPORT: 

[To  accompany  S.  1456.] 


The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1456)  for  the  relief  of  David  A.  Park  burst,  asking  a  correction  of  his 
military  record,  having  considered  the  same,  report : 

David  A.  Parkhurst  when  a  boy  of  fifteen  years  enlisted  in  theU.  S. 
Army,  and  because  of  wounds  received  in  battle  at  Spottsylvania  was 
sent  to  an  hospital  and  afterwards  furloughed  from  the  same.  He  failed 
to  return  to  the  hospital  and  was  marked  on  the  rolls  of  bis  command  as 
a  "  deserter."  Afterwards,  at  the  age  of  seventeen  years,  he  entered  the 
naval  service  of  the  United  States,  under  an  assumed  name,  and  served 
on  the  U.  S.  S.  Lafayette  and  Ozark,  receiving  an  honorable  discharge 
from  the  latter  vessel  June  14, 1865. 

An  application  to  the  War  Department  for  the  removal  of  the  charge 
of  desertion  was  denied  September  19, 1887,  on  the  ground  that  the  case 
is  not  covered  by  the  act  of  Congress  approved  May  17,  1886,  which 
was  held  by  the  Department  not  to  include  u  deserters"  who  enlisted  in 
the  Navy. 

While  approving  the  decision  of  the  War  Department  in  such  cases, 
yonr  committee  believe,  because  of  the  extreme  youth  of  this  boy  at  the 
time  of  enlistment,  the  fact  of  his  being  wounded  once  or  twice  in  in- 
fantry service,  and  the  fact  that  he  did  not  desert  while  actually  in  the 
line  of  his  duty,  but  from  the  hospital  where  he  had  been  sent  because 
of  wounds  received  in  battle,  and  for  the  further  fact  that  be  faithfully 
and  creditably  served  out  his  entire  time  of  enlistment  in  the  Navy, 
coming  out  with  an  honorable  discharge,  he  should  be  entitled  to  more 
than  the  ordinary  consideration  in  such  cases,  and  with  due  regard  for 
the  precedents  in  such  cases,  make  this  exceptional,  and  recommend  the 
passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1890.— Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  ^ffairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  376.] 

• 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
376)  entitled  a  "Bill  authorizing  the  Secretary  of  War  to  purchase  a  lot 
in  the  city  of  St.  Augustine,  Fla.,  for  military  purposes, "  respectfully 
report  that  they  have  had  the  same  under  consideration,  and  beg  leave 
to  submit  the  following  report  thereon: 

The  tract  of  laud  is  known  as  the  "  Hunt  lot,  "  and  its  acquisition  for 
military  purposes  has  been  recommended  at  different  times  since  1844. 
The  subjoined  report  of  the  Adjutant-Genera]  to  the  Secretary  of  War 
gives  a  history  of  the  attempts  made  to  acquire  it,  and  the  purpose  for 
which  it  is  desired : 

February  8, 1890. 
To  the  honorable  the  Secretary  of  War : 

The  within-mentioned  lot,  known  and  described  oh  the  4UHunt  Lot/'  at  St.  Augus- 
tine, Fla.,  is  a  tract  of  land  39  by  128&  fcett  lying  directly  in  front  of  the  lot  on  which 
stands  St.  Francis  Barracks,  and  divided  from  it  by  Marino  street.  The  Government 
owns  all  the  rest  of  the  square  of  which  the  Hunt  lot  is  a  part,  and  which  lies  be- 
tween St.  Francis  Barracks  lot  and  the  sea-wall. 

The  attempts  to  secure  possession  of  this  small  piece  of  land  date  from  1844,  when 
General  Worth,  then  commanding  the  department  of  which  Florida  is  a  part,  in- 
structed Col.  T.  Hunt,  then  quartermaster  at  St.  Augustine,  to  purchase  this  lot  for 
the  purpose  of  increasing  the  area  of  hospital  lot,  then  the  parade-ground  of  the 
post.  The  then  Quartermaster-General  did  not  approve  of  the  purchase,  and  Colonel 
Hunt  held  it  as  private  property,  and  rented  it  to  the  Quartermaster's  Department  up 
to  the  time  of  his  death,  in  1857.  About  1875  the  land  was  sold  for  taxes  to  a  Mr. 
Washington,  of  North  Carolina.  This  gentleman  was  the  owner  of  the  property  up 
to  1885.  Although  its  occupation  by  the  Government  since  1875  appears  to  have  been 
continuous,  no  compensation  appears  to  have  been  paid  to  the  owner,  and  it  has  been 
held  during  that  period  for  public  uses  without  due  process  of  law  or  the  sanction 
of  the  courts.  *  *  *  In  188(5  Senate  bill  872,  Forty-ninth  Congress,  first  session, 
proposed  and  authorized  the  Secretary  of  War  to  purchase  this  lot,  and  upon  this  bill 
a  report  was  made  by  the  Secretary  of  War,  which  is  published  in  H.  R.  Report 
*A14'A,  Forty-ninth  Congress,  first  session. 

J.  C.  Krlton, 
Adjutant  General. 

In  the  Forty-ninth  Congress,  first  session,  this  committee  reported 
favorably  this  proposition,  and  in  its  report  the  following  extract  from 
a  letter  written  by  the  Hon.  W.  0.  Endicott,  then  Secretary  of  War, 
was  printed : 

The  matter  having  been  referred  to  the  Lieu  tenant-General  of  the  Array,  he  reports 
as  follows : 

u  'TJie  property  referred  to  in  the  bill  is  known  as  the  Hunt  lot.  It  is  much  needed 
to  complete  the  parade  and  drill-grounds  at  St.  Francis  Barracks  to  the  water's  edge, 
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and  also  because  the  area  of  the  parade  is  too  small.  The  proposition  to  sell  it  to 
the  Government  at  a  price  to  be  fixed  by  arbitrators  is  fair,  aud  as  the  sum  to  be 
agreed  upon  will  be  very  small,  the  Government  should  acquire  tiilo  to  the  property, 
not  only  in  view  of  present  necessities,  but  on  account  of  future  military  uses  incident 
to  the  permanent  maintenance  of  St.  Francis  Barracks  as  a  strategic  point  ononr 
coast. " 

« 

Upon  the  information  thus  furnished  by  the  honorable  Secretary  of 
War,  your  committe  recommend  the  passage  of  th^  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1890.— Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  8.  20.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
S.  20,  entitled  UA  bill  granting  right  of  way  across  United  States 
lands  in  St.  Augustine,  Fla.,"  having  had  the  same  under  consider- 
ation, beg  leave  to  submit  the  following  report: 

This  bill  grants  a  right  of  way  across  the  southern  and  western  sides 
of  Fort  Marion  military  reservation,  and  across  the  northern  end  of  the 
military  reservation  known  as  the  Powder  Magazine  lot,  in  the  city 
of  St.  Augustine,  Fa.,  to  the  St. '  Augustine  Street  Railroad  Com- 
pany. This  company  is  a  corporation  duly  organized  under  and  by 
virtue  of  the  laws  of  Florida,  and  has,  by  an  ordinance  of  the  board  of 
aldermen  of  St.  Augustine,  been  granted  the  right  to  construct  and 
maintain  a  street  railway  in  the  city  and  its  suburbs  for  the  period  of 
twenty  years. 

The  route  of  the  proposed  railway  touches  the  Fort  Marion  reservation. 
As  this  place  is  of  great  historic  value  in  being  the  oldest  fort  in  the 
United  States,  and  is  quite  a  distance  from  the  city  of  St.  Augustine,  and 
and  easy  means  of  transit  will  prove  of  great  benefit. 

The  objectional  feature  to  the  bill  is  the  provision  granting  right  of 
way  across  the  north  end  of  the  Powder  Magazine  lot.  This  reserva- 
tion is  now  too  limited  for  post  purposes,  aud  it  is  recommended  that 
the  bill  be  amended  so  far  as  the  right  of  way  over  this  lot  is  concerned. 

It  is  also  recommended  that  the  Secretary  of  War  may  change  or 
remove  the  tracks  on  said  reservation  whenever  in  his  judgment  the 
interests  of  the  United  States  require  it. 

It  is  also  recommended  that  grooved  rails  be  used  in  constructing 
the  railroad  on  the  said  reservations,  and  that  inasmuch  as  the  privi- 
lege to  be  granted  is  valuable  to  the  company,  that  the  tracks  may  be 
used  as  a  tramway  by  the  United  States  on  said  reservations,  and  that 
the  officers,  enlisted  men,  and  civil  employes  of  the  United  States  shall 
be  transported  free  of  charge  on  said  railwa}r  when  traveling  under 
orders  from  their  commanding  officers. 

These  privileges  have  been  conceded  by  the  compauy.  The  bill  has 
been  so  amended  as  to  cover  the  objections  made  by  the  War  Depart- 
ment, and  it  is  recommended  that  the  bill  so  amended  do  pass. 

The  reports  made  by  the  War  Department  are  made  a  part  of  this 
report. 


fl 
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War  Department, 
Washington,  February  26,  1890. 

Sir:  I  return  herewith  S.  20,  ',' granting  right  of  way  across  United  States  lands  in 
St.  Augustine,  Fla.,"  which  was  referred  to  this  Department,  and  invite  your  attention 
to  the  inclosed  copies  of  reports  from  tho  engineer  officer  on  <Jat>  at  St.  Augustine, 
Fla.,  dated  the  8th  ultimo  (with  its  inclosures),  the  major-general  commanding  the 
Division  of  the  Atlantic,  and  the  major-general  commanding  the  Army. 

I  fully  concur  in  the  recommendations  of  General  Schofield,  and  suggest  in  addition 
thereto  that  a  proviso  be  inserted  in  the  bill  requiring  the  company  to  construct  the 
road  with  a  grooved  rail,  in  such  manner  as  shall  be  approved  by  the~Secretary  of  War, 
and  that  the  road  shall  be  built  and  completed  within  one  year  from  the  passage  of 
the  act.  The  frauchise  is  a  valuable  one,  and  it  is  right  that  tho  parties  to  whom  it 
is  granted  should  be  required  to  construct  tjio  road  promptly,  so  that  the  public  can 
enjoy  their  share  of  the  benefit ;  or  if  they  fail  to  construct,  others  may. 

A  copy  of  the  bill  containing  proposed  amendments  is  herewith  transmitted,  sad, 
as  amended,  favorable  legislation  is  recommended. 
Very  respectfully, 

Redfxbld  Proctor, 

Secretary  of  War. 
Hon.  J.  R.  Hawley, 

Chairman  Committee  on  Military  Affairs,  United  States  Senate, 

3776  A,  1889.     St  Augustine  Street  Railway  Company,  John  K.  Rainey,  president, 
Si  requests  license  to  lay  track  upon  and  through  border  of  Fort  Marion  seservatiou. 

[Third  indorsement.] 

U.  S.  Engineer  Office,- 
St.  Augustine,  Fla.,  January  8,  1890. 

Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army. 

Attention  is  respectfully  invited  to  the  inclosed  letter  (inclosure  3)  from  Dr.  J.  K. 
Rainey,  president  of  the  St.  Augustine  Street  Railway  Company,  in  which  lie  stale* 
that  his  company  is  the  corporation  referred  to  in  Senate  bill  No.  20,  Fifty-first  Con* 
gress,  and  in  which  he  offers,  for  the  company,  certain  privileges  to  the  United  State* 
in  return  for  the  right  of  way  across  the  Government  reservation. 

Th in  street  railway  company  is  duly  incorporated  under  the  laws  of  the  State  of 
Florida.  A  copy  of  its  notice  of  incorportion  is  inclosed  (inclosure r>).  liy  ordinances 
of  the  city  of  St.  Augustine,  copies  of  which  are  inclosed  (marked  (3  and  7),  the  company 
has  been  granted  a  right  of  way  through  the  several  streets  of  tho  city  on  a  desig- 
nated route  which  is  marked  in  red  on  the  accompanying  maps  of  the  city*( inclosures 4 
and  8).  For  reasons  of  its  own  the  company  has  later  concluded  that  at  the  south  end 
of  the  city  (tho  dotted  red  line)  would  be  the  preferable  route.     This  change  will  cause 

*  it  to  cross  the  Powder  Magazine  lot,  as  mentioned  in  the  bill. 

I  It  will  be  noted  that  the  route  of  the  railway  passes  through  the  post  of  St.  Francis* 

r  barracks. 

*  It  is  my  opinion  that  tho  railway  is  greatly  needed  by  the  city  of  St.  Augustine, 
t  and  that,  owing  to  the  peculiar  plau  of  the  city,  the  route  selected  is  about  the  only 
*f  route  practicable. 

•i  As  it  is  the  intention  of  the  United'States  to  preserve  Fort.  Marion  as  a  relic,  and 

i  as  bills  are  now  before  Congress  looking  to  the  improvement  of  the  reservation  tor 

i  park  purposes,  it  is  essential  that  the  railroad  should  be  kept  as  closo  to  the  re*erva- 

i  tiou  boundary  as  possible.     I  therefore  have  the  honor  to  submit  a  plot  showing  the 

\  location  of  the  railway  on  the  reservation  on  two  lines,  either  of  which  is  practicable, 

)  and  which  follow  as  closely  as  may  be  the  reservation  boundary,  leaving  room  for  a 

|  sidewalk  and  gutter  outside  (see  inclosure  D).     I  would  respectfully  recommend  for 

adoption  the  route  shown  by  dotted  parallel  lines  between  Marine  street  ami  Fort 
alley,  and  by  full  lines  between  Fort  alley  and  Shell  road.  Along  Orange  street 
("  the  lines")  1  would  recommend  that  the  track  be  placed  on  the  south  side  of  tho 
street,  as  close  to  the  sidewalk  as  practicable,  with  not  more  than  two  turn-outs,  lo- 
cated as  authorized  later  by  the  War  Department. 

The  more  recent  plans  of  the  city  show  a  street  across  the  north  end  of  the  Powder 
Magazine  lot.  This  lot  is  unmclosed  and  unused  at  present,  uuless  for  drill  purposes 
for  the  garrison  of  St.  Francis  barracks.  If  a  street  is  to  cross  it  there  seems  no  good 
reason  why  the  track  should  not  be  iu  it. 

As  the  right  of  way  through  the  United  States  reservation  is  a  privilege  of  great 
value  to  the  railway  company,  I  would  recommend  that,  should  it  be  granted, the 
following  conditions  be  imposed  on  the  company:  1.  'lhat  .the  provisions  of  sections 

3  and  4  of  the  city  ordinance  authorizing  the  construction  of  the  railway  be  enforced 
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on  the  route  occupied  through  tho  reservations.  2.  That  the  tracks  be  removed  or 
the  route  be  changed  at  any  time  when  in  the  judgment  of  the  Secretary  of  War  the 
interests  of  the  United  States  shall  require  it.  :*.  That  the  United  States  shall  have 
the  privilege  of  using  the  tracks  as  a  tramway  where  they  lie  on  the  various  reser- 
vations. 4.  That  officers  and  enlisted  men  of  the  United  States,  and  civil  employes 
under  the  War  Department,  shall  be  transported  on  the  cars  of  the  company  free  of 
charge  when  traveling  on  duty  through  the  city  under  orders  from  their  respective 
commanding  officers. 

The  president  of  tho  company,  Dr.  J.  K.  Rainey,  has  informed  me  that  the  company 
will  cheerfully  accept  such  conditions. 

W.  M.  Black, 
Copt  Corps  of  Engineers,  U.  8.  Army, 


[Sixth  Indorsement.] 

St.  Francis  Barracks,  Fla., 

January  30,  1890. 

Respectfully  returned  to  the  Headquarters  of  the  Army,  through  Headquarters 
Division  of  the  Atlantic. 

I  concur  with  Captain  Black,  Corps  of  Kugineers,  that  tho  railway  is  needed 
by  the  city,  and  I  see  no  objection  to  granting  tho  right  of  way  asked  for  under  the 
restrictions  set  forth  in  the  bill.  There  should  be  no  "  turn-outs"  on  Marine  street, 
where  it  runs  through  the-  St.  Francis  Barracks  reservation. 

R.  H.  Jackson, 
Lieut.  Col.  Fourth  Artillery,  Bvt.  Brig.  Gen'l,  U.  S.  A.,  Commanding  Post. 

[Seventh  indorsement.] 

Headquarters,  Division  of  the  Atlantic, 

GorernotJ8  Island,  N.  Y.,  February  3,  1890. 

Respectfully  returned  to  the  Adjutant-General  of  the  Army,  inviting  attention  to 
the  report  of  the  commanding  officer  St.  Francis  Barracks,  Florida,  in  6th  indorse- 
ment. 

It 'Seems  to  be  decidedly  objectionable  even  to  keep  open  what  is  called  Marine 
street  right  through  the  heart  and  extending  the  whole  length  of  the  St.  Francis 
Barracks  reservation.  To  put  a  railroad  there  would  oifty  make  the  street  more  and 
more  a  public  thoroughfare,  and  so  spoil  tho  reservation  for  military  purposes.  It 
would  be  far  better,  I  think,  to  give" a  new  road  along  the  western  edge  of  the  res- 
ervation for  the  short  distance  needed,  in  exchange  for  the  Marine  street  road  within 
the  Government  limits.  That  would  be  better  for  the  company,  and  decidedly  bet- 
ter for  tho  United  States.  And  further,  it  would  save  the  necessity  of  another  trans- 
fer road  aloujr  the  northern  boundary  of  the  Powder  Magazine  lot. 

Jf  the  modifications  so  indicated  are  approved  I  see  no  objection  whatever  to  the 
remainder  of  tho  company's  proposal. 

The  time  seems  now  propitious  to  secure  complete  isolation  or  separation  of  the  St. 
Francis  Barracks  reservation  from  outside  annoyances. 

O.  O.  Howard, 
Major  General,  Commanding. 


[Ninth  indorsement. 

Headquarters,  Army  of  the  United  States, 

Washington,  February  12,  1890. 

Respectfully  returned  to  the  Secretary  of  War. 

I  approve  that  the  company  bo  permitted  to  lay  its  track  through  the  Fort  Mariou 
reservation  on  the  line  indicated  for  adoption  by  the  Engineer  Department,  and  un- 
der the  conditions  enumerated  in  Captain  Black's  report. 

I  do  not  approve  that  permission  bo  given  to  cross  the  north  end  of  that  part  of  the 
reservation  known  as  tho  Powder  Magazine  lot  (Powder  House  lot),  for  the  reason 
that  tho  lot  is  already  too  limited  for  post  purposes,  and  it  is  necessary  to  have  addi- 
tional land  known  as  the  Hcndrick  lot,  in  square  44,  adjoining,  the  purchase  of  which 
I  have  recommended. 

I  do  not  approve  the  location  of  the  track  along  Marine  street,  in  view  that  it  would 
divide  the  St.  Francis  Barracks  lot  from  the  Military  Hospital  lot  and  square  41,  the 
purchase  of  the  latter  for  post  purposes  having  been  recommended  and  approved  by 
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me.  On  the  contrary,  I  recommend  that  in  view  of  the  indulgence  by  the  Govern- 
ment in  authorizing  the  right  of  way  across  the  Fort  Marion  reservation,  that  por- 
tion of  Marine  street  in  front  of  St.  Francis  Barracks  he  closed  aa  a  public  street,  ami 
that  the  company  shall  change  its  route  to  the  western  edge  of  the  reservation,  along 
Charlotte  street,  for  the  short  distance  needed,  as  recommended  by  Major-General 
Howard  in  his  seventh  indorsement. 

J.  M.  SchOfixld, 
Mtyor- General,  Commandm. 


d 


^51  st  Congress,  *  SENATE.  4  Keport 

1st  Session.      S  \  No.  651. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  27,  1890. — Ordered  to  be  printed. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1143.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1143) 
granting  a  pension  to  Henry  Imsande,  late  a  private  in  Company  M, 
Eighth  United  States  Cavalry,  and  in  Company  K,  Fifth  United  States 
Cavalry,  have  examined  the  same  and  report: 

That  this  soldier  is  now  drawing  a  pension  of  $50  per  month.  He  is 
a  sufferer  from  "locomotor  ataxia,"  and  his  condition  is  that  of  utter 
lieiplessness,  and  is  such  as  requires  the  constant  attendance  of  a  third 
person.  He  would  be  entitled,  under  the  act  of  June  16, 1880,  to  the 
rate  of  $12  per  month,  but  owing  to  tbe  peculiar  phraseology  of  that 
act,  he  is  not  included  within  its  terms. 

The  object  of  the. bill  is  to  place  him  within  the  provisions  of  that  act 
as  if  his  case  were  within  its  terms,  by  which  he  may  draw  $72  per 
month  instead  of  $50,  as  he  is  suffering  from  the  highest  degree  of  total 
disability. 

We  think  his  claim  for  increase  is  well  founded,  and  do,  therefore, 
recommend  the  passage  of  the  bill,  with  the  following  amendments:  In 
line  0,  in  the  place  of  "  Imsande,"  insert  u  Imsanda,"  the  true  name  of 
the  soldier ;  in  line  10,  after  the  word  "  attendant,"  insert  the  following : 
"  That  is  at  the  rate  of  seventy-two  dollars  a  month,  in  lieu  of  the  pen- 
sion he  is  now  receiving." 
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jIst  Congress,  J  SENATE.  4  Report 

1st  Session.      J  •  No.  552. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makch  27,  1890.— Ordered  to  be  printed. 


Mr.  Cogkbell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  2400.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2400)  "directing  the  Secretary  of  War  to  provide  two  captured  cannon 
for  the  use  of  the  Crippled  Onion  Soldiers'  Association,"  have  duly 
considered  the  same  and  submit  the  following  report: 

This  bill  directs  the  Secretary  of  War  to  deliver  two  pieces  of  captured 
cannon  that  were  captured  during  tbe  war  of  the  rebellion,  to  be  used 
in  firing  the  national  salute  at  headquarters. 

Your  committee  have  heretofore  repeatedly  reported  that  there  were 
no  longer  any  captured  or  useless  pieces  of  cannofi,  suitable  for  such 
purposes,  on  hand,  and  none  could  be  so  appropriated. 

Your  committee  therefore  report  this  bill  back  to  the  Senate  adversely, 
and  recommend  that  it  be  indefinitely  postponed. 
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1st  Session,      i  \  No.  553. 


IN  THE  SENATE  OF  THE  UNITED   STATES. 


March  27, 1890. — Ordered  to  be  printed. 


Mr.  Cockbell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOBT: 

[To  accompany  S.  2648.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2648)  granting  right  of  way  to  the  Junction  City  mid  Fort  Riley  Street 
Railway  Company  into  and  upon  the  Fort  Riley  Military  Reservation, 
in  the  State  of  Kansas,  and  for  other  purposes,  have  duly  considered 
the  same,  and  submit  the  following  report: 

A  precisely  similar  bill  (S.  1969),  was  favorably  reported  and  passed 
by  the  Senate  in  the  Fiftieth  Congress,  accompanied  by  Senate  Report 
No.  600,  and  was  favorably  reported  in  the  House,  accompanied  by 
1  louse  Report  No.  2864. 

Senate  Report  No.  600,  Fiftieth  Congress,  first  session  was  as  follows: 

A  precisely  similar  bill  (H.  R.  4460)  has  been  favorably  reported  in  the  House,  ac- 
companied by  House  Report  992,  as  follows : 

"The  committee  find  that  the  construction  of  the  street  railroad  iu  question  is  de- 
manded by  the  convenience  of  a  large  number  of  persons  at  Junction  City,  Kane.,  a* 
well  as  atFort  Riley.  It  has  been  referred  to  the  Secretary  of  War,  and  seems  satis- 
factory to  that  official,  and  therefore  the  committee  recommend  that  it  do  pass. 

"  Your  committee  attach  hereto  the  letter  of  the  Secrotary  of  War  referring  to  this 
and  other  subjects." 

,         War  Departmkxt, 

Washington  City,  February  17,  18cK 

Sjr  :  In  reply  to  the  request  of  your  committee  of  the  7th  instant  for  the  views  of 
the  Department  upon  House  bill  4460,  granting  right  of  way  to  the  Junction  City 
and  Fort  Riley  Street  Railway  Company  into  and  upon  tlte  Fort  Riloy  Military  Res- 
ervation, and  Hous;«  bill  5713,  authorizing  the  Cheyenne  Street  Railroad  Company  to 
build  its  road  on  and  across  the  Fort  D.  A.  Russell  Military  Reservation,  I  bavotbc 
honor  to  advise  you  that,  as  the  location  of  the  roads  to  be  constructed  is  made  sub- 
ject to  the  approval  of  this  Department,  no  objection  is  known  to  t  he  paosage  of  these 
bills. 

Verv  respectfully,  your  obedient  servant, 

William  C.  Knmcott, 

Secretary  of  War. 
Hon.  R.  W.  Townshknd, 

Chairman  Committee  on  Military  Affairs, 

House  of  Representatives. 

Your  committee  recommend  the  striking  out  of  the  words  "  or  snch  person  or  per- 
sons as  he  may  designate,"  in  the  second  section,  and  inserting  tho  words  in  italic*, 
and  as  so  amended  recommend  its  passage. 

After  reconsidering  the  case,  your  committee  approve  the  former  ac- 
tion, and  report  the  bill  back  to  the  Senate  and  recommend  its  passage. 
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1st  Session.      J  \  No.  554. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  27, 1890.— Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT; 

[To  accompany  S.  1518.]  ' 

i 

The  Committee  on  Military  Affairs,  to  which  whs  referred  the  bill 
(S.  1518)  for  the  relief  of  Orin  R.  McDaniel,  have  duly  considered  the 
same,  and  submit  the  following  report: 

In  thQ  Forty-ninth  Congress  a  petition  and  papers  for  the  relief  of 
Orin  R.  McDaniel,  this  claimant,  were  presented  and  referred  to  the 
Committee  on  Military  Affairs*  and  on  February  22,  1887,  Mr.  Cockrell, 
from  that  committee,  submitted  to  the  Senate  the  following  report: 

In  the  Forty-eighth  Congress  the  following  act  was  passed  for  the  relief  of  claimant, 
to  wit: 

[Private— No.  96.] 
AN  ACT  granting  a  peiwion  to  Orin  It.  MoDanieL 

• 

Be  it  enacted  hy  the  Senate  and  House  of*ltepresentatiees  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secrcjtary  of  tlio  Interior  bo,  and  he  is  hereby ,  author- 
ized and  directed  to  place  on  the  peusion-roll,  subject  to  the  provisions  and  limitations 
of  the  pension  laws,  the  name  of  Orin  K.  McDaniel,  late  of  Company  H,  Sixty-fourth 
Regiment  Illinois  Infantry  Volunteers. 

Approved  February  19, 1885. 

Whilst  said  act  was  pending  an  a  bill  in  the  Senate,  Senator  Cnlloru  uiado  the  fol- 
lowing report  thereon,  Ja unary  13,  1885,  No.  983: 

"The  application  for  pension  iu  this  case  has  been  rejected  because  the  Adjutant' 
General's  Office  failed  to  find  any  record  of  claimant's  service,  *  and  hence,'  as  the 
Commissioner  says  in  his  letter  to  this  committee, '  the  adjudication  of  the  claim  can 
not  he  proceeded  with,  for  it  is  the  business  of  the  War  Department  to  furnish  proof 
of  service,  and  the  report  of  non-service  now  on  file  must  be  accepted  by  this  office  as 
conclusive  evidence,  notwithstanding  the  testimony  of  Lion  tenant  Rives  and  Comrade 
Hutchison  as  to  soldier's  enlistment,' etc. 

"  McDaniel  served  five  years  in  the  regular  Army,  and  was  discharged  in  April,  1801. 
He  claims  to  have  enlisted  as  a  veteran  in  Company  11,  Sixty-fourth  Illinois  Volun- 
teers, December  26,  1803,  and  to  have  been  sent  home  on  sick  furlough  February  4, 
1864  ;  that  he  was  attacked  with  ophthalmia,  and  prevented  from  returning  fo  his 
company  ;  that  he  was  sick  in  bed  for  several  months,  and  was  totally  blind  for  two 
years ;  that  ho  is  now  totally  blind  in  the  right  eye  and  the  sight  of  the  left  eye  is 
very  badly  affected.  ' 

"  In  Angust,  18<55,  affidavits  were  made  in  this  case  by  Drs.  Edwin  C.  Woolly  and 
Abram  J.  Miller,  who  were  partners  in  the  practice  of  medicine  at  Paris,  111.,  whore 
McDaniel  resided.  Dr.  Woolly  testified  that  on  February  9,  1801,  McDaniel  was  suf- 
fering from  a  desperate  attack  of  purulent  ophthalmia  (uot  venereal)  of  eight  or  nine 
days'  standing:  that  McDaniel  was  suffering  intensely,  but  was  very  anxious  to  re- 
cover speedily  and  rejoin  his  regiment ;  that  he  nsed  all  means  in  his  power  to  reduce 
the  inflammation  and  save  McDaniel's  eyes,  but  the  disease  resisted  all  his  efforts ;  that 
he  reported  to  his  captain  that  McDaniel  won  I'd  never  be  fit  for  duty ;  that  said  captain 
directed  him  to  keep  McDaniel  at  home  until  fit  for  service,  and  to  report  him  occa- 
sionally, which  affiant  did. 

"Dr.  Miller  testified  that  he  examined  McDaniel  December  20,  1863,  for  the  service, 
and  passed  him  as  sound  and  fit  for  duty;  that  the  clearness  of  his  eyes  and  the  in- 
tensity of  their  color  especially  attracted  his  attention ;  that  McDaniel  was  a  man  of 
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vigorous  constitution,  and  physically  Bound  in  every  particular  when  affiant  inspected 
him  for  the  service;  that  he  next  saw  him  February  9,  1864,  when  McDanirfs condi- 
tion was  as  described  by  Dr.  Woolly  ;  that  the  firm  was  requested  by  Captain  Stoner, 
of  McDaniel's  company,*  to  report  his  condition  to  him  occasionally  ;  that  affiant  w» 
fully  satisfied  that  Woolly  did  report  to  Stoner  frequently,  and  believed  he  had  bin- 
self  so  reported,  bat  could  not  swear  positively  to  the  fact. 

"  Robert  8.  Rives,  first  lieutenant  of  the  company,  makes  affidavit  that  McDaniel 
was  duly  enrolled  on  the  lists  of  the  company  as  a  private,  and  was  duly  enlisted  ia 
the  service  about  December  25,  1863. 

"John  Hutchison,  a  private  in  the  same  company,  swears  that  McDaniel  was  duly 
enrolled  in  said  company. 

"  The  examining  surgeons  of  the  Pension  Office  have  certified  as  to  McDaniel's  da- 
ability  by  reason  of  ophthalmia. 

"  The  committee  think  the  evidence  is  sufficient  to  show  conclusively  that  McDaniel 
was  actually  in  the  military  service  as  a  soldier  of  the  Union  Army,  and  there  being 
no  doubt  that  he  was  totally  blind  for  two  years  after  his  illness,  which  occurred  at 
the  time  of  his  alleged  service,  and  that  he  is  now  blind  in  one  eye  and  partly  in  the 
other,  your  committee  are  of  the  opinion  that  he  should  be  allowed  a  pension,  and 
therefore  recommend  the  passage  of  the  bill." 

Your  committee  attach  hereto  a  letter  from  the  Second  Auditor  to  Senator  FarweO, 
dated  February  4,  1887,  as  follows,  to  wit : 

Treasury*  Department,  Second  Auditor's  Office, 

Washington,  D.  C,  February  4,  1887. 
Hon.  C.  B.  Fakwkll, 

United  States  Senate  : 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  A.  Y.  Trogdon,  addressed  to  yon, 
concerning  the  claim  of  Orrin  R.  McDaniel,  late  of  First  United  States  Mounted  Rifles 
aud  Sixty-fourth  Illinois  Volunteers. 

This  soUlier^s  claim  was  received  January  8,  1884 ;  aud  January  22,  1884,  the  Adju- 
tant-General of  the  Army  was  requested  to  fnrnish  a  statement  of  service  in  bota 
reginiento.  A  full  report,  was  furnished  as  to  First  United  States  Mounted  Rifles,  and 
in  the  same  report  the  Adjutant- Geueral  states,  "  The  name  Orrin  R.  McDaniel  is  born* 
on  the  muster-in  roll  of  Company  H,  Sixty-fourth  Illinois  Volunteers,  with  a  red  line 
drawn  through  it,  which  would  indicate  that  he  was  a  rejected  recruit. 

This  office  can  take  no  favorable  action  upon  his  claim  until  his  military  record  ss 
of  Sixty-fourth  Illinois  Volunteers  has  been  completed,  application  for  which  must  be 
made  to  the  A dju taut-General,  U.  S.  Army,  Washington,  D.  C.  The  attorney  in  the 
case  of  A.  Y.  Trogdon  was  fully  advised  of  the  requirements  by  office  letter  or  August 
11),  1885. 
An  addressed  penalty  envelope  is  herewith  inclosed. 
Very  respectfully, 

J.  11.  Caldwkll, 

Acting  A  mdiior. 
S.     * 

Your  committee,  on  application  to  the  Adjutant-General,  received  the  following 
reply,  to  wit: 

War  Dkpaktmbnt,  February  17,  1886. 
Hon.  F.  M.  Cockrkll: 

The  report  to  Second  Auditor  in  case  of  McDaniel  is  correct  iu  fact,  bat  as  he  xtm 
only  enrolled  and  granted  leave  from  which  he  never  joined,  and  was  not  mustered 
in,  it  is  regarded  no  record  of  service. 

R.  C.  Drum. 

It  was  not  the  fault  of  this  soldier  that  he  could  not  be  mustered  in.  Tour  com- 
mittee therefore  report  to  the  Senate  a  bill  for  his  relief,  and  recommend  its  passage. 

Senate  bill  3333,  Forty-ninth  Congress,  was  precisely  similar  to  the 
present  bill,  and  was  passed  by  Senate. 

In  the  Fiftieth  Congress,  S.  768,  for  the  relief  of  said  claimant,  was 
presented,  favorably  reported  by  this  committee  (See  S.  Report,  No. 
11),  and  was  passed  by  Senate  aud  favorably  reported  in  the  House, 
but  no  final  action  had. 

After  reconsidering  the  facts  in  this  case  your  committee  approve 
the  action  heretofore  had  by  Congress  and  report  the  bill  back  to  the 
Senate  and  recommend  its  passage. 
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March  28,  1890.— Ordered  to  be  printed. 


Mr.  Walthall,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  389.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  It.  380)  to  construct  a  road  to  the  national  cemetery  at  Port  Hudson, 
Lar,  respectfully  report : 

This  bill  meets  the  approval  of  the  War  Department,  as  will  appear 
from  communications  from  the  Secretary  of  War  and  the  Quartermas- 
ter-General set  out  in  the  subjoirifid  report  of  the  Committee  on  Military 
Atfuirs  in  the  House  of  Representatives,  made  at  the  present  session  of 
Congress 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


HOUSE  REPORT. 

Yonr  committee-,  to  whom  was  referred  House  bill(H.  R.  389)  to  construct  a  road  to 
the  national  cemetery  at  Port  Hudson,  La.,  having  considered  it,  respectfully  report 
the  hill  favorably,  with  the  following  amendment : 

Ju  line  3,  sectiou  1,  strike  out  the  words  "twenty-five  thousand"  and  insert  the 
words  "  thirteen  thousand  five  hundred"  and  as  thus  amended  they  recommend  that  the* 
bill  pass.  The  reports  of  the  Quartermaster-General  and  Secretary  of  War  are  hereto 
.appended  and  made  a  part  of  this  report. 

War  Department, 
Washington  City,  January  25,  1890. 

Sir  :  I  return  herewith  H.  R.  389,  "  To  construct  a  road  to  the  national  cemetery  at 
Port  HodsQU,  La.,"  referred  to  this  Department  on  the  18th  instant,  and  invite  atten- 
tion to  the  inclosed  report  of  the  Quartermaster-General,  dated  the  21st  instant,  in 
whose  views  I  concur. 

♦  Redfirld  Proctor, 

Secretary  of  War. 
Hon.  B.  M.  Cutcheon, 

Chairman  Committee  on  Military  Affairs,  House  of  Representatives. 


War  Department, 
Quartermaster- General's  Office, 

Washington,  D.  C,  January  21,  1890. 

Sir:  I  havp  the  honor  to  return  herewith  a  copy  of  bill  H.  R.  No.  389,  Fifty-first 
Congress,  first  session,  "To  construct  a  road  to  the  national  cemetery  at  Port  HudMon, 
La./7  submitted  by  the  Hon.  B.  M.  Cutcheon,  chairman  of  the  Committee  on  Mili- 
tary Affairs,  U.  S.  House  of  Representatives,  with  request  for  youropinion  in  relation 
to  the  proposed  legislation,  and  for  some  estimate  of  the  necessary  cost  per  mile. 


rt 
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The  Port  Hudson,  La.,  national  cemetery  (2  class)  is  situated  about  two  miles  soutb- 
east  of  Port  Hudson,  La.,  and  contains  about  8  acres  of  laud. 

Number  of  interments,  3,8*27. 

August  23,  1889.  tbo  civil  engineer,  Quartermaster's  Department,  submitted  in 
compliance  with  instructions  from  tbis  office  a  report  of  survey  for  proposed  nod 
from  the  national  cemetery  near  Port  Hudson,  La.,  to  the  lauding  on  the  Mississippi 
River  at  Port  Hickey,  La.,  together  with  a  sketch  showing  the  location  of  that  ceme- 
tery, a  map  of  the  existing  road,  and  an  estimate,  in  detail,  of  the  cost  of  the  pro- 
posed road. 

The  length  of  this  road,  from  the  cemetery  to  the  public  road  at  Port  Hickey,  neir 
the  landing  and  railroad  terminal,  is  4,650  feet. 

Estimate  of  cost: 

Earthwork,  10,500  cubic  yards,  at  18  cents $1,390 

Sodding,  3,500  square  yards,  at  10  cents 350 

Gravel,  2,800  cubic  yards,  at  $2.25 6,300 

Plauk  curbiug,  5,600  linear  feet,  at  7  cents SB 

Brick  gutter,  3,900  linear  feet,  at  35  cents 1,365 

10-iuchvit.  pipe,  200  linear  feet,  at  $1 S» 

18-inch  vit.  pipe,  100 liuear feet,  at $1.50 ^....' 150 

24-inch  vit.  pipe,  55  linear  feet,  at  $2 110 

Catch  basins,  headings,  etc.,  at 250 

66-inch  culvert,  15  M  brick,  at  $20        )  ^ 

Digging,  centering,  etc.  > " 

15-foot  bridge  45  M  brick  etc.,  at  $20 1,000 

Wire  fence,  5,800  feet,  at  2*  cents 16 

Engineering  and  contingencies 996 

i 

Total - 13,500 

The  report  and  estimate  meet  with  my  approval,  and  I  recommend  that  the  neces- 
sary appropriation  therefor  be  requested. 

Copies  (blue  print)  of  the  sketch  showing  the  location  of  the  cemetery  and  of  tb* 
map  of  the  existing  road  are  inclosed  herewith. 

An  est  imate  of  the  amount  required  ($13,500)  "  for  construction  of  the  roadway  from 
the  national   cemetery  near  Port   Hudson,  La.,  to  the  railroad  terminus  at  Port 
Hickey,  La.,  was  included  in  the  annual  estimates  of  the  Quartermaster's  Depart- 
ment for  the  fiscal  year  ending  June  30,  1891. 
Very  respectfully, 

S.  B.   HOLABIKD, 
Quartermaster- Genera^  U.  S.  Armf. 
The  Secretary  of  War. 
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Mr.  Walthall,  from  the  Committee  on  Military  Affairs,  snbmitted 

the  following 

REPORT: 

[To  accompany  S.  3050.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.3050)  to  provide  for  the  purchase  of  a  site  for  a  military  post  near 
Eagle  Pass,  Tex.,  and  for  the  construction  of  suitable  buildings  thereon, 
having  considered  the  same,  report  as  follows: 

The  bill  authorizes  the  expenditure  of  $60,000  for  the  purposes  set 
forth  in  the  title.  For  reasons  set  forth  in  the  report  of  the  major  gen- 
eral commanding  the  Army  and  other  papers,  copies  of  which  are  ap- 
pended, it  is  manifest  that  this  bill  is  a  proper  and  necessary  measure. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


War  Department, 
■*  Washington,  March  7,  1890. 

Sir:  In  reply  to  your  reference  of  the  letter  of  Mr.  Thomas  J.  Do  vine,  dated  Sau 
Antonio,  February  12,  1890,  inclosing  the  resolutions  passed  hy  tho  Board  of  Trade 
of  Eagle  Pass,  Tex.,  for  the  establishment  of  a  per  mane  ut  military  post  at  that  place, 
I  have  the  honor  to  invite  your  attention  to  the  inclosed  report  of  the  major-general 
commanding  the  Army,  of  the  3d  instant,  on  the  subject,  and  to  page  2  of  the  ac- 
companying copy  of  his  annual  report  for  1889,  on  which  will  be  found  his  recom- 
mendation for  the  re-establishment  of  a  military  post  at  Eagle  Pass. 

In  this  connection  I  would  add  that  copies  of  the  above-mentioned  reports  have 
been  sent  to  Hon.  W.  H.  Crain,  of  the  House  of  Representatives,  in  response  to  his 
request  of  the  3d  instant  for  information  on  H.  K.  6954,  "  To  provide  for  the  purchase 
of  a  military  site  at  Eagle  Pass,  Tex." 
Very  respectfully, 

Redfield  Proctor, 

'Secretary  of  War, 
Hon.  J.  H.  Reagan, 
U.  S.  Senate. 


Headquarters  of  the  Army, 
Washington,  D.  C,  Mavch  3,  1890. 

Sir  :  Referring  to  the  inclosed  petition  to  Congress  from  the  board  of  trade  of  the 
city  of  Eagle  Pass,  Tex.,  received  through  Hon.  J.  H.  Reagan,  United  States  Senator, 
wherein  reasons  are  recited  why  adequate  military  protection  should  be  afforded, 
and  requesting  an  appropriation  to  purchase  a  suitable  site  for  a  military  post  at 
Eagle  Pass,  Tex.,  I  have  the  honor  to  submit  as  follows: 

The  post  of  Fort  Duncan,  at  Eagle  Pass,  was  first  occupied  iu  1849,  and  the  occu- 
pancy, except  during  tho  rebellion,  continued  to  August  31,  188:),  when  the  post  was 
abandoned,  for  the  reasons  that  au  offer  to  sell  it  did  not  prove  satisfactory  to  the 
Uuited  States,  and  the  railroad  company  had  found  that  its  title  to  certain  land,  con- 
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tempi  ated  as  a  new  site,  was  defective,  and  therefore  tbe  company  coold  not  offer  it 
as  bad  been  intended.  Moreover  it  was  believed  tbat  tbe  necessary  protection  could 
be  supplied  from  Fort  Clark,  45  miles  distant. 

Upon  a  letter  dated  December,  1883,  from  Messrs.  S.  P.  Simpson  and  other  citizen 
of  Eagle  Pass,  wherein  the  abandonment  of  the  post  was  referred  to  and  a  re-estab- 
lishment requested,  Lieut enaut-General  Sheridan,  in  considering  that  letter,  in  con- 
nection with  a  report  from  department  headquarters,  said,  January  ¥6, 1884 :  *  *  * 
"  Notwithstanding  my  former  opinion  and  recommendation  regarding  Fort  Duncan, 
I  disapprove  this  application.  Since  that  opinion  (dated  April  <>,  1883)  was  given  we 
have  acquired  Fort  Clark  by  purchase,  and  I  consider  that  post  near  enough  to  cover 
all  the  conditions  that  formerly  governed  in  regard  to  Fort  Duncan. n 

Subsequent  experience  established  that  the  necessary  protection  could  not  be  fi- 
nished from  Fort  Clark,  and  authority,  dated  April  3,  1886,  and  Jane  21,  1887,  from 
the  headquarters  of  the  Army,  Lieutenant-General  Sheridan  then  commanding,  was 
granted  to  lease  the  old  Fort  Duncan  military  reservation  in  order  to  accommodate 
a  troop  of  cavalry ;  and  that  occupation  has  been  continued  to  the  present  time. 

In  considering  the  application  of  Messrs.  Simpson  and  others  of  December,  1883, 1, 
under  date  of  January  22,  1884,  while  commanding  tbe  Division  of  tbe  Missouri,  and, 
at  the  same  time,  exercising  the  immediate  command  of  the  Department  of  Texas, 
favored  the  purchase  of  suitable  ground  for  a  military  post  at  Eagle  Pass;  and  in 
my  last  annual  report  I  approved  the  earnest  recommendation  of  General  Stanley, 
commanding  the  Department  of  Texas,  that  "  an  appropriation  for  the  purchase  of 
the  old  reservation  of  Fort  Duncan  and  the  restoration  of  that  post,"  be  made.  The 
interests  of  citizens  of  the  United  States  at  Eagle  Pass  and  in  the  vicinity  of  that 
city  will  appear  from  the  inclosed  statement  by  the  board  of  trade ;  and  I  need  not 
add  that  they  have  greatly  increased  in  value  since  1883. 

As  to  the  importance  of  the  location,  I  refer  to  the  following  extracts  from  official 
communications: 

General  Sherman,  July  11,  1882;  January  16,  and  April.  188:): 

"  Fort  Duncan,  the  present  site  is  the  true  military  poiut.v  *  *  •  "  The  site  of 
Fort  Duncan  is,  in  my  judgment,  after  personal  inspection,  essential  to  the  defense 
of  the  Rio  Grande  frontier/'  *  *  *  "  It  is  the  best  site  at  or  near  Duncan,  beiug 
directly  abreast  the  railroad  bridge  aud  opposite  the  town  of  Pied  ran  Negras." 

Lieu  tenant-Genera  I  Sheridan,  April  G,  1883 : 

*  *  *  "This  point,  Fort  Duncan,  commouly  known  as  Eagle  Pass,  has  been  for 
many  years  a  commercial  crossing  of  the  Rio  Grande,  of  much  importance,  now  very 
much  increased  by  the  now  railroad. v    •     •     • 

Brigadier-General  Augur,  June  4,  and  September  5,  1883 : 

*  *  *  "It  is  the  importaut  point  on  t lie  frontier."  *  *  *  "  Tbe  completion 
and  active  operation  of  this  road  cau  not  fail,  I  think,  to  make  Eagle  Pass  one  of  the 
most  important  military  points  on  the  Rio  Grande."    *     •     • 

Tbe  site,  embracing  02.94  acres,  can  now  be  had  for  $20,000;  and  its  purchase  and 
the  restoration  of  the  post  will  give  security  to  the  city,  to  the  costly  bridges  across 
the  river,  and  to  the  railroad  property.  A  further  appropriation  of  $40,000,  for  build- 
ings, will  make  it  a  valuable  post  for  a  small  body  of  troops,  sufficient. for  the  object 
in  view. 

1  am,  sir,  very  respectfully, 

J.  M.    SCHOFIRLD, 

Major-General,  Commanding. 
The  Secretary  of  War.  » 


At  a  meeting  of  the  Board  of  Trade  of  the  city  of  Eagle  Pass  held  1st  February, 
1890,  the  following  was  unanimously  adopted  : 

Whereas  the  city  of  Eagle  Pass,  on  the  east  bank  of  the  Rio  Grande,  in  the  county 
of  Maverick,  State  of  Texas,  is  without  adequate  military  protection;  aud 

Whereas  the  geographical  situation  and  commercial  importance  of  Eagle  Pass  « 
such  that  military  protection  should  be  afforded,  and  in  order  tbat  this  may  be  fully 
understood,  the  following  statement  is  made : 

Eagle  Pass  is  situated  166  miles  west  of  San  Antonio,  600  miles  south  of  El  Paso, 
and  120  miles  north  of  Laredo.  Eagle  Pass  is  an  incorporated  citv  of  3,600  inhabit- 
ants, has  a  taxable  wealth  of  $1,000,000,  and  is  constantly  growing  in  commercial 
importance,  and  twin  fair  to  become  the  largest  city  on  the  river.  Is  on  the  line  of  a 
standard-flange  railroad,  leading,  with  its  connections,  to  nearly  all  tbe  important 
centers  ot  population  in  the  Republic  of  Mexico,  aud  other  lines  are  in  process  of 
construction  to  cross  the  river  at  this  place  for  points  in  Mexico.  Oue  of  the  most 
substantial  railroad  bridges  in  the  world  spans  the  river  at  this  place  ;  this  bridge w 
owned  entirely  by  citizeusof  the  United  States.  A  magnificent  foot  aud  wagon  bridge, 
to  connect  Eagle  Pass  with  the  city  of  Piedras  Negras,  Mexico, -costiug  mauy  thou- 
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sauds  of  dollars,  and  owned  largely  by  citizen*  of  the  United  States,  is  in  process  of 
construction  and  rapidly  Hearing  completion.  A  citizen  of  this  city  has  a  con- 
cession to  supply  the  neighboring  city  of  Piedras  Negras,  Mexico,  with  a  system  of 
water- works,  operated  from  this  side  and  from  this  city,  and  the  plant  is  now  nearly 
completed.  'An  electric-light  plant  js  being  established  in  this  city  by  citizens  of  the 
United  States  to  supply  light  to  the  Mexican  city  of  Piedras  Negras,  as  well  as  to 
the  inhabitants  of  this  city.  A  telephone  line  is  operated  by  citizens  of  the  United 
States  across  the  Rio  Grande  into  the  city  of  Piedras  Negras. 

Immense  coal  deposits  in  this  immediate  vicinity  are  awaiting  development,  and 
one  mine  of  considerable  output  is  now  in  successful  operation.  A  well  is  now  being 
sunk  for  oil  and  natural  gas.  A  United  States  custom-house  is  situated  here,  head- 
quarters of  the  district  of  Saluria,  its  receipts  for  1889  were  next  to  the  largest  in  the 
State,  Galveston  only  collecting  more  revenue.  Vast  sums  of  money  have  been  in- 
vested by  citizens  of  the  United  States  in  cattle  and  sheep  ranches,  in  mining,  landed, 
and  other  properties,  in  the  neighboring  Mexican  State  of  Cohahuila,  and  American 
capital  is  daily  being  invested  in  different  parts  of  the  Republic  of  Mexico.  At  least 
one-half  of  the  mercantile  business  of  Piedras  Negras  is  done  by  United  States  citi- 
zens engaged  in  business  there.  The  headquarters,  general  offices,  and  machine- 
shops  of  tue  Mexican  International  Railroad  are  located  in  Piedras  Negras,  and  the 
vast  army  of  its  employes  are  principally  citizens  of  the  United  States.  This  rail- 
road is  standard  gauge,  extends  from  Eagle  Paserto  Torreon,  Mexico,  a  distance  of 
384' miles,  where  it  connects  with  the  Mexican  Central  Railway,  which  extends  from 
El  Paso,  Tex.,  to  the  City  of  Mexico.  The  Mexican  International  Railroad  is  owned 
exclusive)}*  by  citizens  of  the  United  States,  and  has  in  operation  a  vast  coal  field  in 
Cohahuila,  and  pays  to  this  Government  an  immense  sum  of  money  annually,  as  cus- 
toms duties  on  coal  from  its  mines.  The  Mexican  International  Railroad  connects  at 
Eagle  Pass  with  the  Southern  Pacific  system  of  railroads,  making  the  shortest  stand- 
ard gauge  route  from  the  United  States  to  the  City  of  Mexico,  and  many  other  im- 
portant cities  in  that  Republic,  both  freight  and  passenger  traffic  are  constantly 
increasing  over  this  route,  and  bid  fair  to  more  than  double  any  other.  The  Mexican 
Government,  has  always  maintained  a  considerable  military  force  at  Piedras  Negras, 
immediately  opposite  Eagle  Pass.  The  nearest  United  States  troops  accessible  to  us 
are  at  San  Antonio,  Tex.,  distant  ltib*  miles,  while  Fort*  Clark  is  nearer,  toiug  dis- 
tant some  45  miles,  yet  it  is  10  miles  from  the  railroad,  and  in  wet  weather  the  road 
is  almost  impassable,  and  no  railroad  transportation  is  kept  nearer  to  Fort  Clark 
than  San  Antonio,  and  in  the  event  troops  were  needed,  if  they  came  from  Fort  Clark, 
rail  transportation  would  first  have  to  come  from  San  Antouio,  and  the  troops  would 
have  to  march  overland  to  Spoflbrd,  the  nearest  railroad  station,  and  there  embark 
for  Eagle  Pass,  so  it  would  really  be  easier  to  move  troops  from  San  Antonio. 

At  every  city,  town,  and  village  along  the  Rio  Grande,  except  Eagle  Pass,  an  ade- 
qnate,  permanent  military  force  is  maintained,  while  iu  Eagle  Pass  there  is  no  per- 
manent garrison,  aud  the  only  force  it  has  is  one  troop  of  cavalry  encamped  there, 
through  consideration  of  the- gallant  department  commander,  and*  the  troops  nearest 
to  Eagle  Pass  on  the  Rio  Grande  are  at  Del  Rio,  70  miles,  and  Laredo,  120  miles  dis- 
tant. The  importance  of  Fugle  Pass  as  a  strategic  point  is  strongly  recommended 
by  eminent  military  men,  and  a  military  post  was  maintained  here  shortly  after  the 
Mexican  war  until  a  few  years  ago,  when  it  was  abandoned,  not  because  of  its  unsuit- 
ableuess  as  a  military  post,  but  for  reasons,  the  nature  of  which  are  public  history. 
Eagle  Pass  is  noted  as  one  of  the  healthiest  points  iu  the  United  States.  Troops  can 
be  Kept  here  as  cheaply  and  as  comfortably  as  at  any  plaoe  iu  the  States,  and  a  suit- 
able location  can  be  secured  at  a  very  low  price.  And  it  does  seem  to  us  that  if  the 
presence  of  troops  is  required  anywhere  in  the  United  States  such  place  is  the  Mexi- 
can border.  At  the  present  the  entire  border  is  tranquil,  and  peace  and  good  will 
exist  on  both  sides,  and  we  earnestly  hope  it  may  so  continue,  but  the  experience 
of  mankind  has  demonstrated  the  advisability  of  being  prepared  for  emergencies, 
and  it  is  well  known  that  the  moral  effect  of  the  preseuce  of  troops  is  the  best  peace 
preserver  yet  devised,  and  in  view  of  the  fact  that  many  enterprises  and  investments 
are  being  withheld  through  a  sense  of  insecurity  to  person  and  property  in  the 
absence  of  a  permanent  military  garrison,  which  would  not  prevail  if  a  permanent 
force  were  maintained  here. 

Wherefore,  the  Board  of  Trade  of  the  city  of  Eagle  Pass  doth  hereby  most  respect- 
fully petition  the  Congress  of  the  United  States  to  make  an  adequate  appropriation 
to  purchase  a  suitable  site  for  a  military  post  at  Eagle  Pass. 

S.  P.  Simpson, 

President. 
Jos.  Mktcalkk, 

Secretary. 

City  of  Eaglk  Pass,  Tex.,  February  1, 1890. 


4  MILITARY   POST   NEAR   EAGLE    PASS,  TEX. 

(Extract  from  the  annual  report  of  tbe  Major  General  Commanding  the  Army  to  the  Secirtirraf 

War  for  the  year  1889.  ] 

I  approve  the  following  recommendations  of  the  department  commander: 

•  •  *  •  •  •  • 

An  appropriation  for  the  purchase  of  the  old  reservation  of  Fort  Duncan  tad  tbe 
restoration  of  that  post  is  earnestly  recommended. 


Congress,  )  SENATE'.  i  Report 

tessian.      $  \  No.  557. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  28,  1890.— Ordered  to  bo  priuted. 


Mr.  Manderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following  , 

REPORT: 

[To  accompany  8.  943.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  S. 
943;  entitled  u  A  bill  making  an  appropriation  for  the  establishment  of 
a  military  post  in  the  interior  of  Alaska,  and  for  the  exploration  and 
survey  of  the  valley  of  the  Yukon  River,"  have  had  the  same  under 
consideration,  and  report  the  same  back  adversely  for  the  reasons  stated 
in  the  aunexed  and  attached  letter  of  the  Secretary  of  War  and  the 
communication  of  General  Miles  to  the  Adjutant-General,  U.  S.  Army, 
which  your  committee  ask  may  be  made  a  part  of  this  report: 


War  Department, 
Washington,  March  17,  1890. 

Sir:  I  return  herewith.  Senate  bill  943,  "Making  an  appropriation  for  the  estab- 
lishment of  a  military  post  iu  the  interior  of  Alaska,  and  for  the  exploration  and  sur- 
vey of  the  valley  of  the  Yukon  River,"  referred  to  this  Department  on  the  1st  ultimo, 
and  invite  your  attention  to  the  inclosed  copy  of  a  report  from  the  commanding  gen- 
eral, Division  of  the  Pacific,  dated  the  8th  iustant,  stating  his  reasons  why  it  would 
be  injudicious  to  establish  a  military  post  on  the  Yukon  River;  that  if  the  presence 
of  troops  is  necessary  in  Alaska  they  should  be  stationed  at  Sitka,  from  which  point 
detachments  could  be  distributed  as  needed,  and  in  these  views  the  Major-General 
Commanding  the  Army  coucurs. 

In  this  connection  I  also  inclose  extracts  from  correspondence  received  at  the  De- 
partment iu  August,  1880,  favoring  the  establishment  of  military  post  in  Alaska. 

With  reference  to.  that  portion  of  the  bill  relative  to  the  exploration  and  survey 
of  the  valley  of  the  Yukon,  1  iuvite  attention  to  Senate  Executive  Docnmeut  125, 
Forty-ninth  Congress,  second  session,  containing  the  report  of  an  exploration  in  the 
year  1885  of  the  Copper,  Tananab,  and  Koynkuk  Rivers  of  Alaska,  by  Lieut.  Henry  T. 
Allen,  8econd  Regiment  of  Cavalry. 
Very  respectfully, 

Redfikld  Proctor, 

Secretary  of  War, 

Hon.  C.  F.  Mandkrson. 

Subcommittee,. Committee  on  Military  Affairs,  u.  S.  Senate. 


Headquarters  Division  op  the  Pacific, 

•     Washington,  D.  G\,  March  8,  1890. 

Sir:  I  have  the  honor  to  return  the  inclosed  papers  with  the  following  remarks : 
There  are  very  strong  reasons  why  it.  would  bo  judicious  to  build  or  establish  a 
military  post  on  the  Yukon  River,  in  Alaska.     The  long  and  intense  cold  winters, 
when  the  mercury  registers  GO  degrees  below  zero,  and  the  iuteuhe  suffering  that  a 
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2  MILITARY   POST   IN    ALASKA. 

garrison  would  Ik?  subjected  to  during  the  short  summer.  Officer*  who  have  been 
there  report  that  the  guats  and  mosquitoes  are  intolerable,  and  that  they  doubt  if 
any  people  could  live  there  with  any  comfort.  Besides,  there  are  scarcely  any  in; 
habitants  in  that  valley,  either  whites  or  Indians.  Should  it  be  necessary  to  have 
troops  iu  Alaska  they  should  bo  stationed  at  Sitka,  where  the  atmosphere  is  wanned 
by  the  Japan  current,  and  it  never  gets  .colder  than  10  below  zero.  A  garrison  it 
Sitka  could  send  detachments  where  needed. 

Very  respectfully,  yonr  obedient  servant, 

.  Nelson  A.  Milks, 
Brigadier-  General,  Commanding  Dtrwwa. 
The  Adjutant-Gknkral,  U.  S.  Army, 

Washington,  I).  C. 


[Extract  from  letter  of  Hon.  Lyman  E.  K  napp,  Governor  of  Alaska.] 

District  op  Alaska,  Exkcuttvk  Office, 

Sitka,  August  9,  1889. 

Dear  Sir:  *  *  *  There  is  no  donht  that  the  moral  influence  of  the  presence  of 
a  small  military  force  within  easy  reach  of  the  civil  government  and  und  r  the  con- 
trol, to  some  extent  at  least,  of  the  governor,  would  he  favorable  to  order  and  effect- 
ive government.  Besides  an  outbreak  is  always  possible,  and  if  an  emergency  should 
arise  it  would  be  important  to  have  the  power  to  meet  it  promptly.  Oar  population 
(white)  is  too  transient  for  good  local  militia  organizations,  heuce,  as  it  seems  to 
me,  it  must  be  United  States  troops,  if  anything.  I  see  no  indication  of  need  of  ant 
military  protection,  and  yet,  if  trouble  were  to  come,  it  would  be  too  sudden  for  req- 
uisitions on  Washiugtons  by  our  slow  mails. 

•  ♦•#••  • 

Yours,  truly, 

Lyman  £.  Knap? 
Hon.  R.  Proctor, 

Secretary  of  War, 


I  Extract*  from  a  letter  of  Capt  P.  H.  Ray,  Eighth  Infantry,  sent  to  this  Department  by  Hon-CharlM 

F.  Manderson,  AugiiHt  26, 18S9.1 

Sir:  Agreeable  to  your  verbal  request  of  the  24th  instant  that  I  express  to  you  or 
views  us  to  the  cstahlishmeut  of  military  posts  in  Alaska,  the  number,  location,  anil 
necessity  therefor,  1  have  the  honor  to  state  that,  in  my  opinion,  there  should  be  es- 
tablished in  Alaska  not  less  tbau  four  posts,  of  one  company  of  iufantry  each,  at  the 
foliowiug  points:  First,  ou  the  Yukon  River,  at  the  juuetiou  of  the  Tcuati£h  with  that 
stream;  second,  in  the  vicinity  of  Juneau;  third,  Sitka;  fourth,  St.  Paul,  Kodiak* 
Island,  with  authority  to  enlist  thirty  Iudiau  scouts  for  the  Yukon  post  and  fifteen 
for  each  of  the  other  p»Nts. 

Third.  Sitka,  being  the  seat  of  the  Territorial  government,  should  have  a  perma- 
nent garrison  in  place  of  the  marine  guard  now  stationed  thore. 

I  believe  the  establishment  of  the  posts  will  do  more  toward  the  development  «f 
Alaska  than  any  other  measure  that  could  be  adopted  by  the  United  States,  aud  posto 
of  one  company,  with  the  native  auxiliary,  would  he  ample  and  easily  supplied.  Tbfl 
native  contingent  would  render  valuable  service  as  boatmen,  scoots,  and  hunters, 
besides  insuring  friendly  relations  between  the. troops  and  natives. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

P.  H.  Ray, 
Captain,  Eighth  Infantry,  U.  8.  Am* 

Hon.  Charles  F.  Mandkrson, 

United  Staffs  Senator,  Omaha,  Nfhr. 


51st  Congress,  )  SENATE.  a  Report 

1st  Session.     J  |  No,  558. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  28,  1890.— Ordered  to  be  printed. 


Mr.  Manderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  2553.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  S. 
2553,  entitled  "A  bill  to  remove  the  charge  of  desertion  and  of  having 
enlisted  in  the  Confederate  service  from  the  records  of  the  War  De- 
partment standing  against  John  McFarland,  and  to  grant  him  an  hon- 
orable discharge,"  have  had  the  same  under  consideration  with  divers 
papers  pertaining  to  the  matter  and  report  it  back  favorably  and  recom- 
mend its  passage.  This  bill  received  the  favorable  consideration  of  the 
Committee  on  Military  Affairs  of  the  Senate  at  the  first  session  of  the 
Fiftieth  Congress  and  the  House  at  the  same  session  adopted  said  report 
(Senate Report  443;  House  Report  2941),  but  the  bill  seems  never  to  have 
been  reached  on  the  House  Calendar. 

Your  committee  has  nothing  to  add  to  the  report  made  at  the  first 
session  of  the  Fiftieth  Congress  on  this  billj  except  that  this  report  goes 
upon  the  sole  ground,  that  in  the  opinion  ot  your  committee  said  McFar- 
land  was,  to  all  intents  and  purposes,  at  the  time  he  took  the  oath  of 
the  Confederacy  non  compos  mentis.  If  the  papers  did  not  seem  to  fairly 
establish  that  fact,  your  committee  would  have  seriously  hesitated  in 
advising  the  passage  of  this  bill. 

The  facts  as  fairly  established  by  the  affidavits  submitted  to  your 
committee,  and  on  tile  with  the  Adjutant-General  U.  S.  Army,  appear 
to  be. that  John  McFarland,  of  Lucas,  Richland  County,  Ohio,  enlisted, 
at  the  age  of  about  seventeen  years,  on  the  12th  of  October,  186.1,  for 
three  years,  in  Company  E,  Sixty-fourth  Ohio  Volunteer  Infantry.  He 
was  at  that  time  a  strong,  healthy  young  man  and  seems  to  have  re- 
mained such  up  to  May,  1862,  when  he  was  taken  sick.  He  rejoined  his 
command  in  January,  1863,  and  was  wounded  at  the  battle  of  Chicka- 
mauga  in  the  right  leg  and  left  hand  on  the  19th  of  September,  1863, 
where  he  was  likewise  taken  prisoner  by  the  Confederates,  and  there- 
after confiued  at  Andersouville,  Libby,  Danville,  and  Florence.  This 
confinement  extended  over  a  period  of  fourteen  months,  and  until  about 
November  15, 1864,  which  was  over  one  month  after  his  full  term  of  serv- 
ice had  expired. 

His  sufferings  were  great  and  disease  had  brought  him  to  the  verge 
of  frenzy. 

If  sworn  statements  of  his  comrades,  Thomas  Sexton,  Peter  Dillon, 
and  LeanderS.  Marsh,  are  to  be  relied  upon,  McFarland's  brain  and 
weakened  constitution  rendered  him  a  fit  subject  for  au  asylum  at  the 
time  he  took  the  oath  to  the  Confederacy  and  to  enlist  on  that  side, 


.JOHN   m'fARLAND. 
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which  he  evidently  resorted  to  in  order  to  escape  death  by^dow  proo 
ess  of  starvation,  and  to  gain  the  Union  lines  at  the  first  opportunity, 
which  he  succeeded  in  doing  four  weeks  after.  Comrade  Marsh  says  of 
McFarland  that  ^c  he  was  hardly  able  to  walk  at  the  time;  in  fact,  he 
was  a  moving  skeleton."  The  others  corroborated  him  in  this  state- 
ment. All  three  comrades  say  he  informed  them  of.  his  real  object, 
|  which  he  put  in  force.    These  facts  would  appear  to  leave  no  possible 

doubt  of  McFarland's  real  intent  in  the  premises. 

The  petitioner  had  four  brothers  who  served  in  the  Union  Army,  and 
the  sworn  evidence  of  neighbors,  produced  to  your  committee,  who  had 
known  the  McFarland  family  for  years,  is  to  the  full  effect  that  it*  mem- 
bers  were  loyal  and  patriotic  beyond  all  doubt  or  cavil,  and  the  enlist- 
|  meuts  and  service  of  five  brothers  of  one  family  would  seem  to  be  ample 

*'  proof  to  sustain  this  theory. 

Thomas  K.  Smith,  of  Newark,  Ohio,  swears  that  he  was  first  lieuten- 
ant of  Company  E,  Sixty-fourth  Ohio  Infantry ;  knew  McFarland  "  ever 
since  he  was  a  child ; "  that  McFarland  was  "  among  the  best  soldiers 
of  my  company  and  never  shirked  a  duty,  aud  was  loyal  to  the -United 
States  Government;"  that  he  saw  him  after  his  captivity  and  return 
I  home,  and  that  he  u  was  then  a  complete  wreck,  physically  aud  men- 

t'  tally ; w  that  he  "  did  not  have  control  of  his  mental  faculties." 

I  David  B.  Leiter,  of  Lucas,  Ohio,  a  comrade  of  McFarland,  swears 

••'  that  he  considers  hi 3  mind  "  badly  diseased  and  affected,  and  to  sucli 

1  an  extent  that  McFarland  has  not  been  capable  of  conducting  or  attend- 

|.  ing  any  business." 

|  Joseph  Fleming,  a  resident  of  Ohio,  says  that  ever  since  McFarland's 

{  confinement  in  Confederate  prisons  u  his  mind  has  been  unbalanced  and 

very  weak,  and  he  is  at  times  entirely  nan  compos  mentis  and  not  respon- 
sible for  his  acts." 
All  these  witnesses  knew  McFarland  before  the  war,  and  swear  that 
r  he  was  then  a  strong  man  mentally  and  physically. 

i,  McFarland's  service  was  as  follows :  He  was  with  his  company  and 

regiment  from  date  of  enlistment  until  the  battle  of  Shiloh,  four  weeks 

after  which  he  was  stricken  with  typhoid  fever  and,  partially  recover- 

|  ing,  he  went  home  on  furlough,  reportiug  for  duty  August  10*,  1862,  but 

was  sent  to  Camp  Chase,  where  he  suffered  a  relapse,  was  sent  to  hos- 
pital, and  some  six  or  eight  weeks  after,  upon  his  urgent  solicitation,  he 
was  sent  with  convalescents  to  Louisville  aud  put  on  parole  guard,  Gen- 
eral Bragg  then  threatening  that  city.  He  reached  his  regiment  after 
the  battle  at  Stone  River,  did  duty  aud  drew  pay  down  to  the  day  of 
his  capture  at  Chickamauga  aforesaid. 

The  House  report  on  the  bill  for  his  relief  (No.  625)  in  the  Forty- 
eighth  Congress  says : 

During  the  time  ho  was  in  the  Confederate  Army  he  never  tire<l  a  gun,  aud  con- 
stantly watched  an  opportunity  to  escape.  At  the  first  opportunity  he  ran  into  the 
Federal  lines  at  Egypt  Station,  on  the  Mobile  and  Ohio  Kailroud,  and  was  taken 
from  there  to  Alton,  111.,  and  on  January  29,  1865,  he  was  released. 

Your  committee  have  examined  the  papers  in  this  case  with  zealous 
scrutiny  on  two  occasions,  mindful  of  the  fact  that  great  care  shonld 
be  taken  in  cases  of  this  character  leat  injustice  be  done  to  the  living 
and  to  the  memory  of  the  patriotic  dead,  but  the  sworn  statements  iu 
this  case  would  seem  to  demand  that  no  danger  of  that  character  exists 
here,  and  that  justice  should  be  doue  not  ouly  to  iMcFarland,  but  to  a 
loyal  and  patriotic  family, 

© 


51st  Congress,  )  SENATE.        ,  i  Report 

1st  Session.      )  (  No.  559. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  28, 1890.— Ordered  to  be  printed. 


Mr.  M Anderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  2532.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2532)  entitled  a  bill  "  for  the  relief  of  William  H.  Atkins,  formerly  com- 
missary sergeant  U.  S.  Army,"  have  had  the  same  under  consideration 
and  report  it  back  fovorably,  and  recommend  its  passage. 

The  petitioner,  William  H.  Atkins,  asks  that  he  may  be  paid  the  sum 
of  $145,  which  he  claims  is  due  him  as  travel-pay  and  allowance  from 
the  place  of  his  discharge  from  the  Army,  to  wit,  Fort  Craig,  in  New 
'Mexico,  to  St.  Augustine,  Fla.,  the  place  of  his  last  enlistment. 

The  facts  appear  to  be  as  follows : 

The  petitioner  enlisted  at  New  York  December  19, 1866,  and  served 
in  Company  B,  Sixteenth  United  States  Infantry,  as  private,  corporal, 
sergeant,  and  first  sergeant  until  about  April  21,  1869,  when  he  was 
discharged  by  reason  of  being  rendered  supernumerary  in  the  consolida- 
tion and  reorganization  of  his  company  and  regiment  with  Company  F, 
Second  United  States  Infantry.  He  re-enlisted  at  New  York,  May  21, 
1869,  and  was  assigned  to  said  Company  F,  Second  United  States  In- 
fantry, in  which  he  served  as  a  private,  sergeant,  and  first  sergeant  until 
July  4,  1873,  when  he  was  promoted  and  appointed  post  commissary 
sergeant,  serving  as  such  until  discharged  May  21, 1874.  He  re-enlisted 
at  St.  Augustine,  Fla.,  and  served  there  until  about  November  1, 1877, 
when  he  was  transferred  to  Fort  Craig,  N.Mex.,  and  wasdischarged  there 
August  5,  1878,  and  being  denied  travel-pay  and  allowance  was  com- 
pelled to  expend  the  sum  claimed  to  reach  the  place  of  his  enlistment 
in  Florida,  a  distance  of  1,851  miles. 

Ho  made  his  claim  to  the  Second  Auditor  of  the  Treasury,  who,  under 
date  bf  March  11,  1889,  said :  uAs  you  were  discharged  at  your  own 
request,  by  way  of  favor,  you  are  not  entitled  to  traveling  allowances," 
and  his  claim  was  disallowed.  * 

In  special  order  No.  168,  Wrar  Department,  dated  August  5,  1878, 
discharging  the  petitioner,  the  Adjutant-General  uses  the  following 
language :  "  He  is  not  entitled  to  travel-pay ." 

The  llevised  Statutes,  section  1290,  on  the  point  at  issue,  provide 
as  follows : 

Sec.  1290.  When  a  soldier  is  discharged  from  the  service  (except  by  way  of  pun- 
ishment for  an  offense)  he  shall  be  allowed  transportation  and  subsistence  from  the 
place  of  his  discharge  to  the  place  of  his  enlistment,  enrollment,  or  original  muster  into 
the  service.  The  Government  may  furnish  the  same  in  kind,  but  in  case  it  shall  not 
do  so,  he  shall  be  allowed  travel-pay  and  commutation  of  subsistence  for  such  time 
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as  may  bo  sufficient  for  him  to  travel  from  the  place  of  discharge  to  the  place  of  his 
enlistment,  ourollnient,  or  original  muster  into  the  service,  codi  muted  lit  the  rate  of 
one  day  for  every  <J0  miles. 

Your  committee  fail  to  discover  the  semblance  of  any  warrant  in 
either  the  letter  or  spirit  of  this  statute  for  the  ruling  of  the  Second 
Auditor  or  the  language  used  by  the  Adjutant-General  of  the  Army. 

In  a  letter  to  the  Secretary  of  War  from  the  Adjutant-General  of  the 
Army,  dated  March  14,  1890,  it  appears  that  the  denial  of  travel-pay 
in  this  case  was  "  based  on  the  rules  of  the  Treasury  Department." 

Your  committee  fail  to  conceive  what  right  that  Department  or  the 
War  Office  has  to  inject  into  a  statute  some  fanciful  rule  of  its  own  to 
defeat  the  plain  intention  of  Congress,  and  to  deny  justice  to  meu  who 
faithfully  serve  their  country  on  a  very  small  stipend. 

It  is  true  that  because  of  the  sickness  of  the  wife  of  the  petitioner, 
he  asked  for  his  transfer  to  a  milder  climate,  or  else  his  discharge,  bat 
there  can  be  no  degree  of  equity  in  pretending  that  a  soldier  who  simply 
asks  for  his  transfer  or  a  discharge,  is  thereby  guilty  of  such  an  "offense* 
as  it  was  the  manifest  purpose  of  the  law-making  power  to  punish  by 
deprivation  of  travel-pay  and  allowance. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  29,  1890.— Ordered  to  be  printed. 


Mr.  Jones,  of  Arkansas,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  S.  152.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  152)  for 
the  relief  of  Samuel  Tate,  have  considered  the  same  and  report  as  fol- 
lows : 

This  bill  i^  in  the  exact  words  of  S.  100,  Fiftieth  Congre&s,  which  was 
favorably  reported  by  this  committee,  and  we  repeat  the  language  used 
iu  reporting  said  bill,  as  follows : 

Claimant  was  a  citizen  of  Memphis,  Tenn.,  aud  participated  in  the  rebellion.  On 
May  31,  1865,  he  received  a  special  pardon  from  the  President  of  the  United  States, 
with  an  order  for  the  restoration  of  his  property.  General  Smith,  by  Special  Order 
No.  23*2,  ordered  that  he  be  paid  rent  "from  date  of  pardon."  / 

Rent  was  paid  him  from  September  1, 1865,  to  July  1, 1866,  at  $333.33  per  month, 
bnt  he  was  not  paid  "  from  date  of  pardon?'  May  31  to  September  1, 1865. 

The  committee  believe  that  the  sum  of  $1,000  is  justly  dne  and  should  have  been 
paid. 

Tuev  therefore  recommend  that  the  words  "one  hundred  and  forty-four  dollars 
aud  fifty  cents,"  in  line  5  of  the  bill,  be  stricken  out,  and  as  amended  the  bill  pass. 


A. 

No.  22. 

> 

The  United  States  to  Samuel  Tate~Dr. 

Septal,  1865.    For  rent  of  one  large  4-story  brick  building,  known  as  No.  271 
Main  street,  Memphis,  Tenn.,  and  occupied  by  the  United  States  Government 
as  publio  offices  from  June  1  to  August  31, 1865,  inclusive,  being  three  months,  . 
at  $333.33*  per  month f  1,000 

I  certify  that  the  above  account  is  correct  and  just;  that  the  services  were  rendered 
as  stated*;  and  that  they  were  necessary  for  the  public  service.    Not  reported. 

,186-. 

R.  E.  Clary, 
D.  Q.  M.  Gen'l,  Capt.  and  A.  Q.  M. 

Received  at  — — the of 186 — ,  of ,  quartermaster, 

United  States  Array,  the  sum  of ■ —  dollars  and cents,  in  full  of  the  above 

account. 

[Duplicates.] 

■  . 

[Special  Orders,  No.  232.— Extract.  I 

*  Headquarters  District  op  West  Tennessee, 

Memphis,  Tenn.,  September  13,  1865. 

I,     To  Col.  R.  E.  Clary,  deputy  quartermaster-general,  U.  8.  A. : 

Samuel  Tate,  having  been  specially  pardoned  by  the  President  of  the  United  States, 
May  31 ,  1865,  is  entitled  to  the  benefit  or  the  amnesty  and  proclamation.   All  property 
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in  your  hands  belonging  to  Mr.  Tate  you  will  bold  subject  to  his  order,  paying  rent 
for  the  same,  while  occupied  by  the  Government,  from  date  of  pardon. 

•  9  »  •  •  *     .  • 

By  order  of  Bvt.  Maj.  Gen.  J.  E.  Smiths 
11  \V.  H.  Morgan, 

|  "  -Brevet  Brigadier-General  and  Assistant  Adjutant- Generel. 

Official : 

Wm.  W.  McCammak, 
'  '  Captain  and  A-  A.  G. 

si  Col.  R.  E.  Clary, 

Deputy  Q.  M.  Qe*%  V.  S.  A. 

Washington  City,  September^  1867. 
fo  General  U.  S.  Grant, 

■'  Secretary  of  War  ad  interim  : 

Dear  Sir  :  On  the  31st  day  of  May,  1865,  Samnel  Tate,  of  Memphis,  Tenn.,  was 
pardoned  by  the  President  of  the  United  States  and  his  property  ordered  to  be  restored 
from  that  date.  Some  of  his  property  was  then  in  possession  of  the  Quartermaster- 
General's  Department  as  store-houses.  In  September,  1865,  General  John  E.  Smith, 
commanding  at  Memphis,  ordered  that  his  property  should  be  returned  as  per  pardon 
of  the  President,  and  that  rent  should  be  paid  from  date  of  pardon.  General  K.  E.  Clary, 
the  chief  quartermaster  of  that  department,  gave  to  Mr.  Tate  vouchers  for  rent  from 
June  1,  1865,  to  August  31, 1865,  amounting  to  the  sum  of  $1,000.  The  Quartermaster- 
General  then  declined  to  pay,  upon  tbe  grouud  that  the  State  of  Tennessee  was  one  of 
the  States  declared  in  rebellion  by  the  proclamation  of  President  Lincoln.  The  sub- 
sequent actiou  of  the  Congress  of  the  United  States  removed  that  objection,  and  yet 
tbe  vouchers  remain  unpaid.  I  respectfully  ask  that  the  Quartermaster-General  may 
be  directed  to  pay  the  same.  All  the  papers  in  the  case  are  on  the  files  of  the  last- 
named  office. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  II.  Marklaxd. 

TREASURY  Department, 
Third  Auditor's  Office, 
Washington f  D.  C,  February  6,  1875. 

I  hereby  certify  that  it  appears  from  an  examination  of  tbe  accounts  of  R.  E.  Clary, 

colonel,  deputy  quartermaster-general  L>.  S.  Army,  on  file  in  this  office,  that  he  paid 

Samuel  Tate  in  full  for  the  "rent  of  one  four-story  brick  buildiug.  No.  271  Main 

street,  Memphis,  Tenn.,  occupied  by  the  United  States  Government  as  offices  for  Col. 

<  R.  E.  Clary,  depnty  quartermaster-general,"  for  the  period  from  September  1, 1^65, 

)}  to  June  30,  1866,  both  inclusive,  at  the  rate  of  $333.33  per  month ;  and  that  said  pay- 

<  ]  ments  were  made  as  follows,  viz : 

!  October  10  lb65,  rent  for  the  month  of  September,  1865 $333.33 

November  15,  1665,  rent  for  the  month  of  October,  1865 33 1 33 

December  8,  1865,  rent  for  the  month  of  November,  1865 333. 33  * 

January  8,  1866,  rent  for  the  month  of  December,  1865 ... 333. 33 

February  2,  1866,  rent  for  the  month  of  January,  1886 333.33 

March  15,  1866,  rent  for  the  month  of  February,  1866 333.33 

March  31,  1866,  rent  for  the  month  of  March,  1866 333.33 

May  2,  1866,  rent  for  the  month  of  April,  186G 333,33 

■'  June  2,  1866,  reut  for  the  mouth  of  May,  1866 .' 333.33 

*,  July  2,  1866,  rent  for  the  month  of  June,  1866 - 333.33 

Allan  Rutherford, 
i  Third  Auditor. 

Washington,  Ftbruary  20, 1875. 
1  i  Hon.  W,  W.  Belknap, 

v !  Secretary  of  War: 

'.  Dear  Sir:  I  respectfully  ask  that  you  cause. to  bo  made  an  examination  of  the 

j  claim  of  Samuel  Tate,  of  Memphis,  Tenn.,  for  rent  of  his  buildiug,  and  for  which  a 

j  voucher  was  given  by  Colonel  Clary,  deputy  quartermaster-geuorol.    The  papers  are 
now  in  your  Department,  toget  her  with  important  additional  evidence  recently  riled. 

'  I  am,  sir,  very  respectfully,  your  obedient  servant, 

!  A.  H.  Mark  land, 

I  For  Claimant 

!  True  copies. 

John  Tweedale, 

Chief  Clark, 

War  Department,  "February  25,  1886. 

Q 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31,  1890.— Ordered  to  be  printed. 


Mr.  Reagan,  from  the  Committee  on  Ppst-offices  and  Post-roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  557.] 

The  Committee  on  Post-offices  and  Post-roads,  to  whom  was  referred 
bill  (S.  557)  for  the  relief  of  H.  J.  Cheney,  having  considered  the  same, 
report ; 

This  is  a  case  in  which  it  appears  that  $621.68.  was  stolen  from  the 
registry  division  in  Nashville  (Tenn.),  post-office,  May  4, 1887.  H.  J. 
Cheney  was  registry  clerk  and  superintendent  of  that  particular  depart- 
ment of  said  post-office  at  that  time,  and  H.  H.  Hall  was  his  assistant 
and  the  night  registry  clerk. 

The  proof  shows  that  Cheney,  the  registry  clerk,  left  the  space  allot- 
ted to  the  work  of  his  department  about  12  o'clock  in  the  day,  to  be  ab- 
sent two  or  three  hours,  and  left  Hall,  his  assistaut,  in  charge,  and  that 
none  packages  of  registered  matter  had  been  turned  over  to  this  depart- 
ment, and  were  on  the  desk  or  in  the  safe  at  the  time  Cheney  left  the 
office.  The  safe  was  open  during  Hall's  occupancy  in  Cheney's  absence, 
which  was  natural  and  proper,  as  it  was  in  business  hours,  during  which 
time  the  safe  was  of  course  open  and  kept  open  for  its  continuous  use. 

After  Cheney's  return  to  the  office,  and  before  going  off  duty  for  the 
day,  he  locked  the  safe,  and  next  morning  the  discovery  was  made  that 
the  packages  that  had  been  turned  over  to  this  department  on  the  pre- 
vious day  were  gone.  The  packages  were  from  different^  parties  and 
places,  fifteen  in  number,  and  the  contents  aggregated  $621.68.  Cheney 
immediately  made  the  fact  known  to  the  postmaster,  and  without  letting 
it  be  known  what  had  occurred,  a  rigid  investigation  was  instituted. 
Cheney  was  prompt  in  his  every  effort  to  detect  the  thief;  not  alone  his 
individual  efforts,  but  throught  the  instrumentality  of  a  competent  de- 
tective employed  by  him.  Failing  to  find  any  trace  of  the  money,  he 
paid  the  amount  in  full  to  the  Government,  and  makes  exhibit  of  re- 
ceipts for  same  to  this  committee.  Hall,  his  deputy,  was  absent  from 
his  desk  for  only  a  few  minutes  while  Cheney  was  out,  but  not  absent 
from  office  or  area  of  office  allotted  to  the  registry  department,  the  busi- 
ness of  the  office  requiring  the  presence  of  the  clerk  at  times  away  from 
the  desk.  The  desk  fronted,  aud  was  right  on  the  general  passage-way 
through  the  building,  accessible  to  every  employ^  of  the  post-office. 
The  safe  was  at  the  end  of  the  desk  and  equally  exposed.  There  was, 
indeed,  no  protection  whatever  to  this  desk,  safe,  or  department,  where 
the  registry  mail  was  handled. 
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There  was-a  low  railing  along  the  desk-top,  not  even  extending,  it  ap- 
pears, to  the  inclusion  of  the  safe,  over  the  top  of  which  the  clerk  had 
to  receive  this  valuable  mail  matter,  to  be  then  carried  to  the  desk  and 
there  worked  up  or  distributed ;  in  other  words,  it  may  be  explained, 
this  desk  and  safe,  situated  as  follows :       « 


StreetJffntrance. 
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Department, 
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kjP   tfP'       <—mPublic  Fase-way.- 


^tetter  Carr*» 


Passing  the  desk  of  the  registry  clerk,  via  the  public  paesway,  one  omM 
easily  reach  over  (the  height  of  desk  and  railing  On  its  top  being  only  5ft  feet 
from  the  floor)  and  abstract  from  the  deak  without  trouble  or  detection,  if  the 
clerk,  even  while  at  his  desk,  should  have  hie  back  turned,  and  the  gitaaBflt 
of  the  eafe  was  such  that  its  top  or  inside  could  have  been  reached  without 
difficulty.  • 


were  wholly  unprotected  as  against  any  employ^  of  the  post-office,  and 
the  attention  of  post-office  inspectors  and  the  Department  at  Washing- 
ton had  been  repeatedly  called  to  the  danger  by  the  postmasters  dur- 
ing several  administrations.  The  Department  at  Washington  had 
recognized  the  defect  and  the  inspectors  had  promised  it  should  be 
remedied,  but  nothing  was  ever  done  until  this  loss,  May  4,  1887,  and 
then  the  defect  was  remedied  by  enclosing  the  registry  department 
with  an  8-foot  iron  railing  and  locked  iron  gate,  protecting  same  against* 
intrusion  or  theft. 

The  case  is  one  in  which  the  Government  was  itself  at  fault  in  not 
having  afforded  protection  to  its  einploy6 ;  this,  too,  after  having  had 
the  matter  repeatedly  brought  to  its  attention  directly,  and  through  its 
properly  accredited  officers.  Cheney  himself  had  complained  of  the 
insecurity  of  his  department  and  asked  for  that  very  protection,  which, 
if  given,  would  have  prevented  this  theft  The  various  officers  of  the 
Government  having  had  to  do  with  this  post-office,  including  the  sev- 
eral inspector^  sent  there  at  different  times  from  the  Department  at 
Washington,  say  that  the  theft  could  not  and  would  not  have  occurred 
if  the  proper  protection  had  been  afforded  Cheney,  and  that  therefore 
the  Government  is  itself  responsible  for  the  theft. 

Hall  was  Cheney's  trusted  assistant,  trustworthy  and  reliable,  and 
when  Cheney  left  the  office  that  day  (May  4, 1887)  leaving  him  in  charge, 
he  left  matters  exactly  as  when  there  himself.    In  this  there  can  be  no 
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negligence,  for  it  is  what  any  reasonably  careful  man  would  have  done ; 
hence,  there  was  that  degree  of  ordinary  care  which  the  law  wonld  re- 
quire in  such  cases, 

That  some  sneak  thief  stole  the  money  from  the  safe  or  desk  while 
Ball  or  Cheney  were  in  the  performance  of  their  dnty  is  clear ;  and 
equally  clear  it  is  that  the  Government  had  not  afforded  this  department 
sufficient  protection  against  just  such  an  occurrence. 

Cheney  was  at  all  times  an  efficient,  attentive  officer,  and  a  gentle- 
man of  the  very  highest  character. 

Tonr  committee  are  of  the  opinion,  all  the  facts  considered,  that  the 
Government  should  bear  the  responsibility  of  its  own  negligence,  which 
in  this  case  is  clearly  manifest,  and  therefore  recommend  the  passage  of 
the  bilL 
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IS  THE  §ENATE  OF  THE  UNITED  STATES. 


Mabch  51, 1890.— Ordered  to  be*  printed. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3221.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3221)  granting  a  pension  to  Margaret  J.  Fletcher,  of  Illinois,  a  nurse 
in  the  Army  of  the  United  States  during  the  late  rebellion,  have  ex* 
amined  the  same  and  report : 

That  from  the  facts,  stated  in  the  House  report,  which  is  hereby  made 
a  part  hereof,  we  believe  this  to  be  a  very  meritorious  bill,  and  do 
therefore  recommend  its  passage. 


[House  Report  No.  68,  Fifty-flrat  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  E.  3221) 
granting  a  pension  to  Margaret  J.  Fletcher,  submit  the  following  report : 

The  evidence  on  file  with  yonr  committee  shows  that  the  claimant  was  a  nurse  in 
the  United  States  Army  in  the  Eightieth  Regiment  Illinois  Volunteers,  in  the  regi- 
mental hospital  at  Lebanon,  Ky.,  and  afterwards  at  Louisville,  Ky.,  and  was  thus  as- 
signed to  said  hospitals  as  such  nurse  by  the  regimental  surgeon ;  that  she  was  a  very 
faithful  nurse,  and  remained  in  the  service  for  about  two  years. 

The  sworn  testimony  shows  that  at  the  battle  of  Perry  ville  she  was  on  the  battle- 
field in  person  and  cared  for  the  wounded,  and  even  went  so  far  as  to  tear  her  own 
underclothing  from  her  body  and  used  the  same  for  bandages  for  the  wounded  during 
the  battle ;  that  she  was  very  much  exposed  at  this  battle,  and  that  because  of  her 
army  service  her  health  is  broken  down;  she  is  affected  with  rheumatism,  and  has 
been  in  poor  health  ever  since :  that  she  is  now  old  and  very  feeble,  has  no  means  of 
support  but  her  own  labor,  and  she  is  not  able  to  labor  now  because  of  her  advanced 
age  and  poor  health. 

The  committee  report  the  bill  back  with  a  recommendation  that  the  same  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  31, 1890.— Ordered  to  t*  printed* 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3228.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3228) 
granting  a  pension  to  William  Carroll,  late  a  private  in  Company  D, 
Thirty-sixth  Ohio  Veteran  Volunteer  Infantry,  have  examined  the  same 
and  report: 

That  upon  the  facts  stated  in  the  House  report,  which  is  hereby  ap- 
proved and  made  a  part  hereof,  we  believe  this  may  be  a  meritorious 
bill.  Like  the  committee  of  the  House,  we  are  inclined  to  give  the 
claimant  the  benefit  of  the  doubt  as  to  incurrence  of  his  disease  in  the 
military  service,  and  we  recommend  the  passage  of  the  bill. 


[House  Report  No.  50,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3228} 
granting  a  pension  to  William  Carroll,  submit  the  following  report : 

The  committee  find  that  this  bill  had  been  considered  by  the  Committee  on  Invalid 
Pensions  of  the  last  Congress  and  made  a  favorable  report  thereon,  which  report  this 
committee  adopts  as  their  own  and  is  as  follows : 

"Said  Carroll  was  enrolled  on  October  5, 1861,  and  mustered  oat  July  27, 1865,  with 
his  company.  He  enlisted  at  the  age  of  seventeen  years  in  a  strange  command,  and 
his  claim  has  been  rejected  by  the  Pension  Department  because  he  is  nnable  to  fur- 
nish evidence  proving  the  incurrence  of  his  disability— disease  Of  longs  and  deafness 
in  right  ear. 

"  He  states  under  oath  that  he  contracted  lung  disease  and  deafness  in  the  Shenan- 
doah Valley,  Virginia,  in  September,  1864,  as  a  result  of  hard  marching  and  continuous 
exposure.  He  states  under  oath  that  he  was  never  treated  while  in  the  service  for 
either  of  these  diseases,  and  that  he  is  unable  to  furnish  evidence  of  comrades.  He 
says: 

"  '  I  did  not  complain  to  any  one  when  I  became  afflicted ;  was  marching  when  lungs 
began  to  hurt  me.  I  began  falling  back,  with  the  intention  of  dropping  out,  when 
I  heard  the  surgeon  of  my  regiment  cursing  those  who  were  falling  oat  of  ranks, 
charging  them  with  cowardice,  and  then  I  resolved  to  go  on.  I  was  in  the  act  of  re- 
porting to  the  surgeon  when  I  heard  him  cursing  those  who  fell  ont  of  ranks.' 

"  This  claimant  furnishes  ample  evidence  of  soundness  at  time  of  enlistment  and  evi- 
dence of  neighbors  that  he  was  afflicted  with  lung  trouble  in  a  very  short  time  after 
leaving  the  service,  and  that  as  early  as  1807  ho  was  treated  for  this  disease. 

"  The  medical  board  rate  his  disabilities  as  total. 

"  Owing  to  the  fact  that  this  applicant  was  very  young  when  he  vent  into  the  serv- 
ice, and  that  he  has  not  resided  in  the  neighborhood  or  State  from  which  he  enlisted 
since  his  discharge,  your  committee  believe  he  should  be  given  the  benefit  of  tbe 
doubt,  if  any  exists,  as  to  his  incurring  the  disease  in  the  line  of  duly,  and  recommend 
the  passage  of  the  biU.w  v 
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if  r.  Turpie,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  H.  3225.] 

The  Committee  on  Pensions,  to  whom  was  referred  tbe  bill  (H.  B. 
3225)  granting  a  pension  to  Daniel  M.  Mauldiug,  late  captain  of  Com- 
pany H,  Sixth  Illinois  Cavalry,  have  examined  the  same  and  report: 

That  from  the  facts  in  the  report  of  the  House,  which  is  hereby  ap- 
proved and  made  a  part  hereof,  we  believe  this  to  be  a  meritorious 
measure,  and  do  recommend  the  passage  of  the  bill. 


[House  report  No.  50,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3225) 
granting  an  increase  of  pension  to  Daniel  M.  Maulding,  submit  the  following  report: 

The  committee  find  that  a  committee  of  the  Senate  of  the  last  Congress  made  a 
favorable  report  on  this  case,  which  report  this  committee  adopt  as  their  own,  as 
follows :  ' 

"The  Committee  on'  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  717) 
granting  an  increase  of  pension  to  Daniel  M.  Maulding,  late  captain  of  Company  H, 
Sixth  Illinois  Cavalry,  submit  the  following  report: 

"  It  appears  that  about  October  15, 1864,  Captain  Maulding.  while  in  pursuit  of  the 
enemy,  near  Waynesbnrgh,  Tenn.,  was  thrown  from  his  horse,  his  foot  catching  in 
the  stirrup  and  dragging  him  some  distance,  from  which  hurt  resulted  hernia  or  rupt- 
ure of  the  right  side. 

"  The  claimant  is  now  drawing  $20  per  month,  but  as  his  disability  is  'total,'  from 
the  testimony  of  all  the  examining  boards,  and  his  hernia  is  not  reducible,  as  shown 
by  the  testimony  from  not  only  the  medical  boards  but  from  several  other  reputable 
pbysicans,  the  committee  believe  the  increase  should  be  granted.  While  the  evidence 
is  not  all  clear  that  the  hernia  is  complicated,  Dr.  M.  C.  Dale,  a  reputable  physician 
and  surgeon  of  Hamilton  County,  111.,  swears  that  the  hernia  is  complicated,  and  he 
is  corroborated  in  this  by  Dr.  V.  S.  Benson,  of  McLeansborough,  111.  These  physicians 
both  testify  that  Captain  Mauldings  disability  is  equal  to  the  loss  of  a  hand  or  a 
foot." 

The  bill  is  reported  with  an  amendment  strikiug  out  all  after  the  word  "at"  in 
line  7,  and  inserting  "  the  rate  of  $30  per  month  in  lieu  of  the  pension  he  is  now  re- 
ceiving," with  a  recommendation  that  it  do  pass. 
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Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3227.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3&27)  granting  an  increase  of  pension  to  Samuel  L.  M.  Proctor,  late  a 
member  of  Company  G,  Third  Illinois  Volunteers,  have  examined  the 
same  and  report: 

That  from  the  facts  stated  in  the  House  report,  which  is  herewith 
made  a  part  of  this  report,  we  think  this  a  meritorious  bill,  and  there- 
fore recommend  its  passage. 

Senate  bill  number  2160  was  introduced  for  the  same  purpose,  and  we 
hereby  ask  that  the  same  be  indefinitely  postponed. 


fHonse  Report  No.  190,  Fifty-Ant  Congress,  first  session.] 

The  Committee  on  Pensions,  to  whom  was  referred  tbe  bill  (H.  R.  3227)  granting 
an  increase  of  pension  to  Samuel  L.  M.  Proctor,  have  considered  the  same  and  report 
as  follows : 

Said  biU  is  identical  with  House  bill  9491  of  the  Fiftieth  Congress,  which  was  re* 
ported  favorably  to  the  House  in  Report  No.  2689,  first  session,  and  your  committee 
adopt  that  report  (No.  2689)  as  applicable  to  this  bill,  and  recommend  that  the  bill 
*do  pass. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  9491)  granting 
an  increase  of  pension  to  Samuel  L.  M.  Proctor,  have  considered  the  same  and  report 
as  follows : 

The  claimant  is  now  in  receipt  of  a  pension  at  the  rate  of  $15  per  month  for  chronic 
diarrhea  and  resulting  indigestion  and  general  debility. 

The  records  of  the  War  Department  show  that  Mr.  Proctor  was  a  second  lieutenant 
in  Company  G,  Third  Regiment  Illinois  Volunteers,  Mexican  war,  from  June  29, 1846, 
to  MaysBO,  1847;  was  also  a  lieutenant  in  Captain  Lawless  Mounted  Illinois  Volun- 
teers m  Mexico,  from  August  13, 1847,  to  October  26,  1848.  He  also  served  as  first 
lieutenant,  Company  B,  First  Illinois  Cavalry,  war  of  tbe  rebellion,  from  July  9, 
1861,  to  February  1, 1862,  and  as  captain  of  said  company  from  the  latter  date  to  July 
14,1862. 

In  his  application  before  the  Pension  Bureau  he  declared  that  while  in  Mexico  in 
1847  be  contracted  disease  «f  eyes.  He  has  filed  considerable  proof  before  that  office, 
but  no  final  action  has  ever  been  taken  thereon. 

The  claimant  is  now  totally  blind,  is  in  a  dependent  condition,  and  is  seventy-six 
yean  of  age. 
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Albert  Sisk,  who  was  a  comrade  with  the  claimant  in  the  Mexican  war,  t«tifi« 
that  while  at  Camp  Pattersou,  on  the  Rio  Grande  River,  in  Mexico,  the  claimant  cob- 
tracted  disease  of  eyes  and  continued  to  suffer  therefrom  during  the  remainder  of  the 
service. 

Dr.  8.  D.  Ensminger,  who  was  a  hospital  steward  in  the  regiment  in  which  claim- 
ant served  in  Mexico,  testifies  that  he  treated  and  nursed  the  claimant  at  Tampieo, 
Mexico,  in  the  fall  of  1847,  for  an  attack  of  chronic  diarrhea  and  disease  of  eyes; 
and  that  the  claimant  continned  to  be  so  affected  during  the  remainder  of  his  tarke 
in  Mexico.  That  after  his  return  home  in  October,  1848,  he  continued  to  treat  hia 
as  his  physician  for  both  of  said  diseases  at  different  times  up  to  1861.  When  cUie- 
ant  entered  the  Army  again  in  1861  his  eyes  were  somewhat  anected,  and  after  hia  re- 
turn therefrom  he  again  treated  him  for  said  disease  and  has  continued  histrestmeit 
each  year  since  up  to  18/9,  and  also  in  the  years  1883, 1684,  and  1885. 

Drs.  M.  8.  Jones  and  G.  W.  Gordon  also  testify  to  treatment  during  the  part  ten 
years,  and  the  oondition  of  blindness  in  claimant's  case  is  fully  shown  in  the  certifi- 
cates of  the  examining  surgeons  of  the  Pension  Office  in  the  case. 

All  of  the  witnesses  are  credible. 

Your  committal  are  of  the  opinion  that  the  extreme  age  of  the  claimant,  his  indi- 
gent condition,  and  his  helplessness  due  to  his  Army  service,  should  entitle  him  tois 
increase  of  pension  commensurate  to  his  disability  and  needs.  They  therefore  report 
the  bill  back  to  the  House  and  recommend  its  passage. 
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Mr*  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  216.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  216) 
to  prevent  the  summary  cancellation  of  pension  certificates  and  pro- 
viding for  a  hearing  in  cases  relating  thereto,  have  examined  the  same 
and  report  recommending  its  passage,  with  the  following  amendments: 

Insert  after  the  word  "that,"  in  the  third  line,  the  word  " neither." 
Insert  after  the  word  "issue,"  in  tenth  line,  the  following  words:  "And 
that  the  pensioner  shall  have  the  right  to  introduce  testimony  in  rebut- 
tal and  to  be  represented  and  heard  by  counsel."  In  line  4,  page  1, 
strike  out  the  word  "not," 
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Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[.To  accompany  S.  1840.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Sallie  Douglass  Hartranft,  have  examined  the  same  and 
report : 

This  bill  to  pension  the  widow  of  the  late  General  Hartranft  appeals 
to  every  sentiment  which  has  birth  in  admiration  for  faithful  services 
and  successful  achievements,  and  in  sympathy  'for  the  distresses  which 
follow  adversity.  A  brave  soldier,  and  illustrious  in  many  walks  ot 
civil  life,  his  talents  were  claimed  by  the  public  and  were  devoted  to 
its  service,  and  he  died  prematurely  of  disease  contracted  from  exposure 
in  the  field,  without  provision  for  his  family,  who  are  dependent  on 
charity  for  their  support. 

The  committee  do  not  deem  it  necessary  to  present  a  detailed  account 
of  General  Hartranft's  services  during  the  rebellion ;  his  fame  is  linked 
with  that  of  the  Ninth  Army  Corps,  with  which  he  remained  connected 
until  the  close  of  the  war ;  but  they  adopt,  instead,  the  tribute  paid  to 
him  by  his  successor  in  the  executive  chair  of  Pennsylvania,  who  in- 
terprets the  wishes  of  the  people  of  his  State  in  the  following  letter : 

Commonwealth  of  Pennsylvania,  Executive  Chamber, 

Harrisburg,  January  20,  1890. 

My  Dear  Sir  :  I  have  been  informed  that  a  bill  has  been  introduced  in  the  Senate 
~to  grant  a  pension  of  $100  per  month  to  the  widow  of  General  John  F.  Hartranft,  late 
of  Pennsylvania,  deceased.  I  am  not  able  to  say  whether  or  not  General  Hartranft. 
^received  a  pension  during  his  lifetime,  but  I  am  very  sure  that  his  physical  capacity 
-was  greatly  reduced  while  he  lived,  and  his  death  much  hastened  by  the  physical 
suffering  which  he  endured  in  consequence  of  the  chronic  diarrhea,  which  was  the  re- 
sult of  his  army  life.  A  man  of  original  vigorous  constitution,  and  coming  of  a  long- 
lived  race,  with  a  disposition  not  easily  preyed  upon,  he  should  have  lived  in  good 
health  to  an  old  age.  He  died  before  he  reached  the  age  of  sixty.  His  services  to 
the  country  are  so  well  known  that  it  is  not  necessary  for  me  to  speak  of  them.  A 
man  of  great  modesty  and  retiring  disposition,  he  did  not  press  himself  forward,  and, 
as  a  result,  scarcely  secured  the  recognition  from  the  Government  to  which  he  was 
richly  entitled.  He  leaves  his  family  with  practically  nothing  for  their  support. 
His  aged  mother  is  living,  and  during  her  life  will  receive  a  little  income  from  his 
father's  estate,  to  which  the  General  would  have  l>een  entitled  had  he  survived  his 
mother.  This  mother  is  somewhat  helpless,  and  is  really  a  charge  upon  the  General's 
family,  with  income  sufficient,  probably,  fop  her  individual  support.  This  leaves  bis 
widow  and  two  daughters  with  practically  nothing  to  support  them.  Upon  every 
gEorrnd,  therefore,  this  bill  providing  for  a  pension  for  Mrs.  Hartranft  is  just  and 
right.  I  sincerely  hope  that  it  may  meet  with  favorable  consideration  upon  the  part 
ot  your  committee  and  prompt  action  by  Congress. 

I  have  the  honor  to  be,  very  cordially  yours, 

1  James  A.  Beaver, 
Hon.  C.  K.  Davis, 
•  United  States  Senate*  Washington,  J),  C, 
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2  8ALLI^   DOUGLASS   HARTRANFT. 

In  confirmation  of  Governor  Beaver's  opinion  that  tbe  death  of  Gen- 
eral Hartranft  was  attributable  to  "the  chrouic  diarrhea,  which  was 
the  result  of  his  army  life,"  is  the  following  testimony  of  Dr.  Lewis  W. 
Read,  surgeon-general  of  Pennsylvania,  volunteered  through  R.  H. 
Sprague,  Esq.,  in  support  of  the  bill : 

Surgeon-Gexkral's  Office, 
Norristown,  February  17, 1890. 
Sir  :  I  have  the  honor  to  represent  that  I  knew  General  J.  Jb\  Hartranft  intimately 
for  more  than  thirty-five  years.  His  health  before  the  war  was  jrood.  I  bad  a  close 
social  relationship  with  him  daring  the  war.  He  was  comparatively  well  before  the 
Vicksburg  campaign,  after  which  he  complained  frequently  of  diarrhea  and  func- 
tional disease  of  the  liver.  These  conditions  continued  or  recurred  during  tbe  re- 
mainder of  his  life^and  as  a  consequence,  his  physical  vigor  was  greatly  impaired, 
and  he  was  the  victim  of  an  infract  ible  indigestion,  or  dyspepsia,  with  functional 
disease  of  the  kidneys,  which,  for  the  last  two  years,  became  aggravated,  and  gave 
all  the  evidences  of  organic  disease.  The  uremia  consequent  upon  this  was  the 
cause  of  his  death.  In  my  opinion  tbe  source  and  origin  of  these  diseased  conditions 
were  generated  or  contracted  during  his  term  of  service  in  the  United  States  Army. 

Very  respectfully, 

Lewis  W.  Read, 
Surgeon-General  of  Pennsylvania, 
Mr.  R.  A.  Sprague. 

In  view  of  all  these  considerations  the  committee  feel  justified  in  reporting  favor- 
ably upon  the  bill  and  recommending  its  passage,  which  is  hereby  done. 
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Mr.  Davis,  from  the  Committee  ou  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  S.  1817.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a.  pension  to  Mary  F.  Hopkins,  have  examined  the  same,  and  report: 

The  claimant  is  the  widow  of  Stephen  M.  Hopkins,  late  first  lieu- 
tenant Company  I,  Twelfth  Rhode  Island  Volunteers,  who  died  at 
Washington,  D.  C,  December  26,  1862,  from  wounds  received  at  tbe 
battle  of  Fredericksburg.  Said  widow  was  granted  a  pension  and  con- 
tinued to  receive  it  until  1867,  when  she  remarried  and  was  dropped 
from  the  rolls. 

In  1872  she  sued  for  and  obtained  a  divorce  from  her  second  husband 
on  the  ground  of  his  neglect  and  refusal  to  provide  for  her  support. 

She  now  asks  that  her  name  may  be  restored  to  the  rolls.  She  is  in 
failing  health  and  is  entirely  dependent  upon  her  own  labor  for  her 
support. 

In  consideration  of  the  facts  that  she  is  the  widow  of  a  soldier  who 
died  during  the  war  from  the  effects  of  wounds  received  in  battle;  that 
she  lived  with  her  second  husband  but  a  short  time ;  was  divorced  for 
cruelty  and  neglect,  and  has  been  since  1872,  and  is  now,  entirely  de- 
pendent upon  her  own  labor  for  support,  your  committee  are  of  the 
opinion  that  her  name  should  be  restored  to  the  pension  roll. 

Congress  has  repeatedly  extended  relief  in  similar  cases. 
•*  The  passage  of  the  bill  is  recommended,  with  the  following  amend- 
ment; At  the  end  of  the  bill  add  these  words:  "and  pay  her  $17  per 
month  from  and  after  the  passage  of  this  act." 
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Mr.  Moody,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:       ' 

[To  accompany  R  R.  1678.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  John  H.  Petrie,  have  examined  the  same,  and  report: 

The  appended  House  lieport  is  adopted  and  the  passage  of  the  bill 
recommended. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  biU  (H.  R.  1678) 
granting  a  pension  to  John  R.  Petrie,  submit  the  following  report: 

Applicant  enlisted  as  private  in  Company  A,  Second  Illinois  Cavalry,  July  19,  Mil, 
and  served  until  November  19, 186*2;  was  discharged  upon  surgeon's  certi6cate  by 
reason  of  disability  owing  to  phthisis  nulmonalis;  applied  for  a  pension,  which  was 
rejected  because  of  the  statement  of  the  surgeon  in  the  certificate  of  disability  that 
the  disease  was  hereditary.  In  rebuttal  claimant  filed  statement  of  his  family  physi- 
cian, Dr.  Henry  A.  Mix,  and  a  number  of  neighbors,  which  corroborates  statement  of 
himself  as  to  prior  soundness. 

Dr.  Mix  says  that  he  has  practiced  medicine  for  twenty-one  years;  that  he  was  in- 
timately acquainted  with  claimant  from  1856;  was  schoolmate  of  his  at  Mount  Morris 
at  that  time;  saw  him  frequently  up  to  date  of  enlistment;  danced,  swam,  mingled 
iu  society  and  neighbored  with  him,  and  knows  that  up  to  the  time  of  enlistment 
he  was  sound  physically  aud  mentally,  and  free  from  any  disease  or  rupture.  Fred. 
H.  Marsh,  James  V.  Morrill,  James  I.  Bowers,  A.  Berk,  and  E.  8.  Potter  all  testify  to 

Srior  soundness.  Sergeant  James  V.  Rowers  and  privates  James  V.  Morrill  and  A. 
ech  testify  that  disease  was  contracted  in  the  Army.  Dr.  E.  S.  Potter  testifies  to 
having  treated  claimant  for  abscess  of  right  lung  and  hepatization  of  left  lung  from 
November,  1862,  to  July,  1865,  and  that  applicant  was  wholly  disabled.  Dr.  Henry 
A.  Mix  testifies  to  having  treated  him  for  same  disease  from  1865  to  1875,  and  rates 
him  total  on  cough  and  lung  disease.  Dr.  James  L.  Camp,  on  November  5, 1881,  tes- 
tifies to  having  treated  him  for  Jung  disease  for  three  years  previous,  and  rates  him 
total  for  that  disease.  Dr.  Edwin  Morgan  testifies  to  having  been  his  family  physi- 
cian from  February,  1882,  until  June  30,  1885,  and  then  was,  and  at  that  date  (June 
30,  1885)  there  was  a  complete  adhesion  of  the  right  lung  as  a  result  of  abscess 

Although  it  may  be  trne  that  the  applicant  inherited  a  tendency  to  consumption, 
the  evidence  of  those  who  had  best  opportunity  to  know  the  facts,  show  that  prior 
to  enlistment  he  was  strong  and  well,  aud  that  it  was  at  least  developed  while  in 
the  service;  that  he  has  been  a  constant  sufferer,  and  under  continuous  medical 
treatment  ever  since.  Your  committee  would  therefore  beg  to  report  favorably  and 
recommend  that  the  bill  do  pass. 


51st  Congress,  >  SENATE,  i  Keport 

1st  Session.     J  (  No.  570. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

BEPOBT: 

[To  accompany  H.  R.  1041.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Mary  A.  Van  Etten,  have  examined  the  same,  and  report : 

The  report  of  the  House  Committee  on  Invalid  Pensions,  hereto 
attached,  is  adopted  and  the  passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

*  A  bill  for  the  relief  of  this  claimant  passed  both  houses  of  the  Forty-ninth  Congress 
and  was  vetoed  by  the  President.  * 

The  facts  in  the  ease  are  fully  set  forth  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  said  Congress  as  follows: 

"The  claimant,  Mary  Ann  Van  Etten,  is  the  widow  of  James  F.  Van  Etten,  to 
whom  she  was  married  January  9,  1864,  at  Rochester,  Monroe  County,  N.  Y.,  by  Rev. 
Israel  Foote. 

"The  husband  enlisted  and  was  enrolled  on  the  14th  day  of  May,  1861,  at  Elmira, 
as  a  corporal,  in  Company  F,  Thirteenth  Regiment  New  York  Volunteers,  for  two 
years.  He  was  subsequently  transferred  to  Company  A  of  the  same  regiment.  At 
the  battle  of  Gaines's  Mills  he  was  wounded  and  taken  prisoner,  and  confined  at  Rich- 
mond, Va.  Subsequently  he  was  paroled  at  City  Point,  July  19,  1862,  and  was  sub- 
sequently treated  in  hospital,  where  he  was  sent  as  sick  and  wounded.  This  was  in 
Bellevue  Hospital,  New  York  City,  whither  he  was  transferred  by  hospital  steamer 
Vanderbilt,  July  24, 1862.  From  August  16,  1861,  to  February  28,  1862,  be  was  on  de- 
tached service  at  Dry  Tortugas.  He  continued  in  the  service  until  the  end  of  his 
term  of  enlistment,  being  with  his  company  May  31,  1863,  at  Rochester,  N.  Y.  On 
the  16th  day  of  July,  1875,  he  was  accidentally  drowned,  with  a  son,  theu  nine  years 
of  age,  at  Braddock's  Bay,  near  his  residence,  being,  as  alleged,  unable  to  save  him- 
self or  son  in  consequence  of  rheumatism  contracted  in  the  service  and  iu  the  line  of 
dnty. 

"It  appears  that  the  soldier  was  a  good  swimmer.  This  last-mentioned  fact  ap- 
pears by  the  claimant's  application  for  widow's  pension,  and  also  by  the  affidavits 
of  Charles  M.  Hanford  and  Asa  W,  Chappell,  credible  witnesses.  He  left  surviving 
him  the  claimant,  his  widow,  Esther  N.  (daughter),  born  October  17,  1865 ;  Martin 
A.  (son),  born  October  1,  1869,  and  Rose  V.  (daughter),  born  July  8, 1871.  On  the 
28th  day  of  July,  1885,  the  widow  filed  an  application  for  a  pension  as  such  widow, 
and  in  addition  to  her  own  sworn  application  and  statement  of  facts  she  filed  the 
affidavit  of  Dr.  LovinusL.  Hillman,  a  well-known  and  reputable  physician  residing 
at  Greece,  Monroe  County,  N.  Y.,  who  had  known  soldier  for  six  or  seven  years  prior 
to  his  enlistment,  and  who  swears  that  the  soldier  was  a  sound  man  before  such  en- 
listment, and  who  treated  the  soldier  subsequent  to  his  discharge  for  inflammatory 
rheumatism  duringthe  summer  of  1864  and  at  different  times  during  the  years  subse- 
quently ;  that  in  1874  Dr.  Hillman  found  his  rheumatic  difficulty  complicated  with 
organio  disease  of  the  heart. 

"Also,  the  affidavit  of  Myron  H.  Andrews,  who  was  a  oomrade-and  tent* mate  in  the 
service,  who  testifies  to  the  inflammatory  rheumatism  and  trouble  from  sickness  of  the 
soldier  in  the  service. 
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2  MARY   A.    VAN    ETTEN. 

"Also  the  affidavit  of  Liout.  James  Hutchinson,  of  hit*  company,  who  testifies  to 
the  soldier's  enlistment,  participation  and  being  wounded  in  the  battle  of  Galoot's 
Mills.  Jane  27, 1862,  and  that  he  was  mastered  pat  with  his  company  May  13, 1861 

"Also,  the  affidavit  of  Joseph  P.  Cleary,  who  carried  soldier  off  the  field  at  Gaines's 
Mills,  and  was  with  him  a  fellow -prisoner,  and  swears  that  soldier  was  sick  white  in 
prison  and  suffering  from  his  wounds. 

"The  widow's  application  for  pension  was  rejected  on  the  ground  that  the  origin 
of  death  (drowning)  was  not  due  to  his  military  service. 

"Your  committee  believe  that  bat  for  the  disabilities  of  the  soldier,  contracted,  it 
fairly  appears,  in  the  line  of  duty  as  a  soldier,  he  would  havo  been  able  to  save  him- 
self and  son  from  drowning,  inasmuch  as  it  is  shown  he  was  a  good  swimmer. 

"The  man's  "record  as  a  soldier  is  good.  This  claimant,  his  widow,  is  poor  and 
needy.  She  has  dependent  children.  In  onr  judgment  her  case  is  entirely  meritori- 
ous." 

Your  committee  are  of  opinion  that  the  widow's  claim  for  pension  is  entitled  to 
the  consideration  of  Congress,  and  therefore  report  favorably  on  the  accompanying 
bill  and  ask  that  it  do  pass. 
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618T  Congress,  )  SENATE.  <  Report 

1st  Session,     J  \  No.  571. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

.       REPORT: 

[To  accompany  H.  R.  5010.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
5010)  granting  a  pension  to  Mary  Taffe,  have  examined  the  same  and 
report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in,  and  is  as  follows : 

HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  B.  5010)  granting  a  pension  to  Mary  Taffe,  submit  the  following  re- 
port: 

That  the  beneficiary  is  the  widow  of  Henry  Taffe,  late  a  private  in 
Company  F,  Eighth  Regiment  New  York  Volunteers.  He  enlisted 
September  25, 1861,  and  was  killed  March  16,  1863,  leaving  the  bene- 
ficiary his  widow,  now  nearly  seventy  years  of  age. 

The  report  of  the  Adjutant-General  U.  S.  Army  contains  the  fol- 
lowing statement : 

He  (the  soldier^  was  mnrdered  on  the  night  of  March  1G,  1863,  near  Windmill 
Point,  va.,  by  private  Cornelius  Collins,  Company  F,  Twentieth  New  York.  State 
Militia,  for  which  he  was  tried  and  sentenced  by  general  court-martial. 

N.  B.  Hoysradt,  the  first  lieutenant  and  commanding  officer,  in  a 
statement  made  December  6,  1863,  states  as  follows  : 

On  the  16th  day  of  March,  1863,  the  said  private,  Henry  Taffe,  F  Company,  Twen- 
tieth Regiment  New  York  State  Militia,  was  on  a  tour  of  guard  duty  in  the  provost- 
guard  station  at  Windmill  Point,  Va.,  and  said  guard  tour  having  expired  on  the 
afternoon  of  said  day,  he  asked  the  permission  of  the  commanding  officer  (myself)  of 
the  guard  to  visit  a  provost-guard  post  about  one-half  a  mile  north  of  Windmill 
Point,  Va.,  on  the  beach  of  the  Potomac  River.  Such  permission  being  granted,  the 
said  Henry  Taffe  visited  the  said  guard  house.  Before  leaving  for  said  post  he  fur- 
ther obtained  permission  from  me  to  stay  at  such  post  over  night.  While  there  Cor- 
nelius Colli  us,  F  Company,  Twentieth  Regiment  New  York  State  Militia,  became 
intoxicated,  noisy,  boisterous,  and  quarrelsome.  The  said  private,  Henry  Taffe,  de- 
ceased, endeavored  to  quiet  and  pacify  the  said  private,  Collins.  Such  endeavor 
resulted  in  a  quarrel  between  Private  Collins  and  Private  Taffe.  Whereupon  the 
said  Private  Collins,  F  Company,  Twentieth  Regiment  New  York  State  Militia,  and 
then  about  3  o'clock  in  the  morning  of  March  17,  1863,  and  there,  about  one-half 
mile  north  of  Windmill  Point,  Va.,  bayoneted  and  caused  the  death  of  the  said  Private 
Henry  Taffe,  F  Company,  Twentieth  Regiment  New  York  State  Militia. 

Augustus  Cole,  a  member  of  said  company  and  the  only  survivor  of 
the  party  present  at  the  time  of  the  murder,  states  in  his  affidavit  that 
he  and  three  other  members  of  Company  F,  including  Collins,  were  and 
had  been  stationed  for  some  time  on  the  beach  of  the  Potomac,  about 
half  a  mile  below  Windmill  Point,  to  prevent  smuggling,  and  had  built 
for  themselves  quarters  there.  That  a  day  or  two  before  St.  Patrick's  day, 
Doyle,  one  of  the  party,  had  obtained  from  Lieutenant  Hoysradt  an  order 
on  the  quartermaster  for  some  whisky,  upon  which  he  got  the  whisky. 
At  their  request  one  McCloskey,  of  same  company,  and  Taffey  visited 
them.    He  says :  "  They  (McCloskey  and  Taffe)  came  up  to  our  quar- 
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2  MARY  TAFFE. 

ters  jnst  before  dark,  and  they  were  both  sober  at  the  time,"  In  the 
afternoon  before,  a  tree  had  been  cat  down  lor  fire- wood,  aud  was  ly- 
ing about  10  feet  in  front  of  and  crossways  the  door.  The  party  drank 
occasionally.  Collins  became  "  boisterous  and  wanted  to  fight.  Taffe 
and  some  of  the  others  tried  to  pacify  him."  Taffe  and  Collins  at  last 
got  outside  of  the  tent.  Taffe  in  going  out  fell  over  the  log,  and  while 
lying  on  the  ground,  Collins  stabbed  him  through  his  body  with  a  bay- 
onet fixed  on  a  gun  and  then  and  there  killed  him,  Collins  following 
Taffe  out  and  stabbing  him  after  he  had  fallen. 

Cole  says  that  he  was  well  acquainted  with  Taffe,  that ''  he  was  a 
good  man  aud  a  good  soldier,  and  always  ready  for  duty.  He  had  the 
confidence  of  both  officers  and  comrades,  and  never  heard  of  his  being 
reprimanded  or  punished,  or  off  on  sick  leave." 

March  24,  J  863,  Collins  was  tried  before  a  court-martial  and  convicted 
of  murder,  and  sentenced  to  be  hung.  On  the  trial  only  one  witness 
was  called  to  testify  at  any  length  as  to  the  circumstances  connected 
with  the  murder.  He  represents  that  all  the  party  were  under  the  in- 
fluence of  liquor,  and  that  Taff  and  Collins  had  some  difficulty.  He  also 
testified  that  Collins  tried  to  bayonet  him  (the  witness)  and  wounded 
him,  but  not  seriously. 

That  on  the  25th  day  of  March,  1863,  the  members  of  the  court-martial 
united  in  a  recommendation  that  Executive  clemency  be  extended  to 
Collins,  not  on  the  ground  that  he  did  the  act  in  self-defense,  or  that 
he  was  threatened  by  a  drunken  man,  but  "  that  said  Collins  was  under 
the  influence  of  liquor  at  the  time  he  committed  the  offense; "  that  the 
liquor  was  furnished  by  the  officers  of  the  company,  and  that  if  the 
officers  had  done  their  duty  the  homicide  would  never  have  been  com- 
mitted. 

The  sentence  was  commuted  to  imprisonment  during  the  war. 

The  claim  was  filed  May,  1863.  The  same  was  rejected  because  sol- 
dier was  not  in  the  line  of  duty  when  killed.  Au  appeal  was  taken  to 
the  Secretary  of  the  Interior,  and  on  the  appeal  the  decision  was  af- 
firmed on  the  ground  that  it  did  not  appear  that  the  death  of  the  soldier 
occurred  in  and  was  due  to  the  line  of  duty. 

The  soldier  was  at  the  place  where  he  was  killed  with  express  con- « 
ent  of  his  superior  officer  and  was  duly  authorized  to  spend  the  night 
He  weut  there  a  distance  of  half  a  mile  to  visit  the  comrade  members  of 
his  own  company  and  spent  the  night,  the  whisky  was  furnished  by 
the  express  consent  and  on  the  order  of  his  superior  officer.  He  was 
sober  when  he  went  there.  There  is  a  total  want  of  any  evidence  that 
the  soldier  did  or  said  anything  to  provoke  or  continue  the  altercation. 

At  the  second  altercation,  the  soldier  of  his  own  accord  and  evidently 
to  escape  his  murderer  left  the  quarters,  going  out  alone,  but  he  was  fol- 
lowed by  Collins,  enraged  and  armed  with  a  gun  and  fixed  bayonet,  who 
came  up  to  his  fellow-comrade  and  without  any  provocation  stabbed  him 
to  his  death,  and  then  tried  to  take  the  life  of  another  comrade. 

We  have  granted  a  pension  to  a  soldier  who,  absent  on  a  furlough  to 
go  home,  had  been  killed  by  accident ;  to  the  soldier  who,  leaving  his 
ship  with  a  pass  to  go  ashore  for  his  own  pleasure,  was  drowned  by  the 
capsizing  of  his  boat.  Your  committee  believe  that  this  poor  Irish  widow 
has  a  just  claim,  which  should  be  recognized  by  the  Government. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 


51st  Congress,  \  SENATE.  c  Report 

1st  Session.     )  •  (  No.  572. 


IN  THE  SENATE  OP  THE  UNITED  STATES* 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

TTo  accompany  H.  R.  2615.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2G15)  for  the  relief  of  Mattie  W.  House,  have  examined  the  same,  and 
report : 

The  Senate  committee  concur  in  the  report  on  which  this  bill  was 
passed  by  the  House,  and  which  is  as  follows : 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2615)  granting 
an  increase  of  pension  to  Mattie  W.  House,  have  considered  the  same  and  report  as 
follows : 

Said  bill  is  identical  with  House  bill  10664  of  the  Fiftieth  Congress,  which  was  re- 
ported favorably  (with  an  amendment  striking  out  the  word  "fifty"  in  line  6,  and 
inserting  in  lieu  thereof  the  word  "forty")  to  the  House  in  Report  No.  3935,  second 
session,  and  your  committee  adopt  that  report  (No.  3935)  as  applicable  to  this  bill, 
and  recommend  that  the  bill  do  pass  without  the  said  amendment. 


The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  10664)  granting 
an  increase  of  pension  to  Mattie  W.  Pfouse,  have  considered  the  same  and  report  as 
follows : 

The  husband  of  the  claimant  was  appointed  a  midshipman  at  the  Naval  Academy 
July  23. 1864 ;  was  commissioned  an  ensign  April  19, 1869;  a  master  to  rank  from  July 
12,  1870,  and  a  lieutenant  in  the  Navy  from  August  24,  1873.  After  sixteen  years  of 
service  he  died  at  Georgetown,  Colo.,  January  9,  1881.  His  widow,  the  claimant,  is 
a  pensioner  at  the  rate  of  $25  per  month  and  $2  for  each  of  her  two  yonog  daughters, 
aged  eight  and  twelve  years,  respectively. 

She  applies  for  increase  to  $50  per  month,  declaring  that  she  has  no  property  to 
afford  her  any  income,  and  that  the  tender  years  of  her  two  children  make  it  impossi- 
ble for  her  to  leave  them  to  gain  a  livelihood.  This  throws  the  burden  of  their  sup- 
port upon  her  pension  and  a  small  amount  which  she  may  be  able  to  earn. 

The  statements  of  many  prominent  people  of  Penn  Yan,  N.  Y.,  where  she  resides, 
corroborate  her  assertions.  Among  these  are  John  S.  Shepherd,  George  R.  Coruwell, 
Hanford  Strnble,  and  Andrew  C.  Harwick. 

There  are  precedents  for  the  allowance  of  increase  to  $40  per  month  in  cases  like 
this  one.  Your  committee  be.ieve  that  an  increase  should  be  allowed,  and  therefore 
report  the  bill  back  recommending  its  passage,  amended,  however,  by  striking  out 
the  word  "  fifty  "  in  line  6  and  inserting  in  lieu  thereof  the  word  "  forty. ,f 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 
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51st  Congress,  )  SENATE.  (  Report 

1st  Session.     }  \  No.  573. 


IN  THE  SENATE  OP  THE  UNITED  STATES- 


April  1,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5516.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5616)  to  increase  the  pension  of  Alonzo  Alden,  have  examined  the  same 
and  report : 

This  bill  was  passed  by  the  House  accompanied  by  the  following  re- 
port, which  is  concurred  in : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5516)  to 
increase  the  pension  of  Alonzo  Alden,  submit  the  following  report: 

The  beneficiary  was  colonel  of  the  Thirty-fifth  Regiment  New  York  Volunteers. 
He  was  a  very  brave  soldier.  In  L865  he  was  granted  a  pension  of  $30  per  month. 
This- was  increased  to  $50  in  1887,  and  at  the  last  Congress  that  was  increased  to  $72 
by  a  special  act. 

The  report  made  in  that  case  at  the  last  Congress  is  hereto  made  a  part  hereof. 

The  committee  believes  that  this  soldier  is  in  a  terrible  condition,  his  suffering  in- 
tensei  that  the  future  holds  oat  no  hope  of  relief,  and  that  granting  the  relief  ho 
asks  for  is  bnt  simple  justice,  and  they  would  therefore  recommend  that  the  bill  do 
pass. 

[House  Report  Ko.  284,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2663)  for 
the  relief  of  Alonzo  Alden,  submit  the  following  report: 

That  Alonzo  Alden,  the  soldier,  enlisted  in  the  United  States  service  April  18, 1861, 
as  a  private  in  the  Thirtieth  Regiment  New  York  Volunteers ;  May  14, 1&61,  was  made 
second  lieutenant,  and  June  10, 1862,  was  made  first  lieutenant  and  regimental  adju- 
tant; September  27,  1862,  transferred  to  the  One  hundred  and  sixty-ninth  Regiment 
New  York  Volunteers  and  commissioned  as  major;  made  lieutenant-colonel  March  2, 
1864,  and  colonel  June  1,  1864. 

That  while  major  he  was  wounded  at  Edenton  road  by  a  fragment  of  shell,  which 
entirely  disabled  him  for  a  short  period. 

It  appears  from  the  petition  and  evidence  on  file  in  the  Pension  Office  that  at  the 
battle  of  Cold  Harbor,  June  1, 1864,  Alden  was  shot  by  a  rebel  sharp-shooter,  the  bullet 
striking  the  right  side  of  his  neck  at  the  base  of  his  head,  passing  into  his  neck  diago- 
nally, cutting  off  the  lower  portion  of  his  right  ear,  reaching  the  neighborhood  of  the 
spine  at  the  base  of  the  brain,  where  it  still  remains.  That  at  the  caking  of  Fort 
Fisher  and  the  explosion  of  the  enemy's  magazine,  which  there  occurred,  Alden  was 
thrown  about  30  ieet  against  a  traverse  and  a  mass  of  timber  and  sand  fell  upon  him, 
fracturing  bis  right  thigh  and  otherwise  injuring  him  and  bruising  his  body,  which 
rendered  him  unconscious  for  nearly  five  weeks.  That  Alden  was  mustered  ont  of  the 
service  Angnst  6,  1865,  holding  the  rank  of  colonel  and  brigadier- general  by  brevet. 

That  July  19, 1865,  he  was  granted  a  pension  at  the  rate  of  $30  per  month,  and  aft- 
erwards increased  to  $50  per  month,  commencing  Jnne  22, 1887. 

Alden  can  not  receive  $72  per  month,  for  the  reason  that  the  act  of  June  16,  1880, 
granting  the  same,,  is  confined  by  its  express  terms  to  persons  then  receiving  $50  per 
month.    So  that  the  highest  rate  which  the  soldier  could  receive  when  his  pension 
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2  ALONZO   ALDEN. 

was  raised  to  $50  per  month  as  aforesaid  was  the  sum  of  $50  per  month  allowed  bin 
All  the  evidence  on  the  application  was  very  clear,  convincing,  and  consistent,  con- 
clusively showing  that  he  would  havo  been  entitled  to  the  sum  of  $72  per  mouth  if 
the  Pension  Bnrean  conld  have  allowed  it  under  the  law. 

We  quote  but  from  one  affidavit,  that  of  R.  B.  Bontecon,  M.  D.,  a  resident  of  the 
city  of  Troy,  of  forty  years'  standing  in  his  profession,  serving  as  surgeon  in  the  field 
from  1861  until  the  close  of  the  war,  brevetted  colonel  by  President  L>ncolD  for  dis- 
tinguished services  as  a  surgeon,  for  twenty  years  past  assistant  surgeon  at  tbe  Water- 
vliet  Arsenal,  and  now  in  the  practice  of  his  profession  in  the  city  of  Troy  aforesaid, 
and  now  and  tor  years  past  a  member  of  the  board  of  examining  surgeons  appointed 
by  the  Government  to  examine  applicants  for  pension,  who  states  in  his  affidavit  ot 
December  14,  1887,  that  he  "knew  Alonzo  Alden  before  enlistment,  and  has  lived  in 
the  same  city  with  him  and  met  hiui  daily,  and  would  have  known  if  he  was  unsound 
before  enlistment,  which  he  was  not ;  have  known  and  seen  him  almost  daily,  when 
he  was  at  home,  for  tbe  last  twenty-two  years,  and  know  from  seeing  him  daily  and 
from  examining  biin  professionally  that  be  has  been  crippled  since  his  return  from 
tbe  war,  partially  iu  his  leg,  and  more  especially  in  his  head  and  spine,  the  result  of 
a  gunshot  wound,  the  ball  entering  just  in  front  of  the  right  mastoid  process  and  lodg- 
ing deeply  near  the  base  of  the  brain,  where  it  is  still  concealed,  and  giving  rise  to 
cerebro-spinal  meningitis,  so  that  he  can  not  use  his  arms  or  his  legs  for  any  manual 
labor,  nor  can  he  transact  business  on  account  of  the  pain  and  constant  irritatkn 
canned  thereby. 

"  That  I  have  seen  him  in  several  of  these  paroxysms  of  acute  mania  resulting  from 
said  gunshot  wound,  and  he  is  obliged  to  be  under  restraint  to  prevent  him  from 
dashing  his  brains  out  and  inflicting  bodily  harm  on  himself,  so  great  is  bis  agony  at 
times.  That  I  have  been  in  constant  daily  attendance  upon  him  from  May  7, 1887.  to 
June  20,  1887,  and  during  that  time  prescribed  powerful  medicines,  and  blistered  bit 
back  repeatedly,  and  at  last  introduced  a  seton  into  his  neck,  which  he  still  wean. 
He  is  unable  to  dress  or  undress,  or  to  turn  over  in  bed  without  assistance,  and  there- 
fore requires  the  constant  attendance  of  one  or  more  persons.  When  he  has  parox- 
ysms of  acnte  mania,  as  he  frequently  does,  he  requires  the  constant  attendance  of 
several  persons  to  restrain  him  from  doing  himself  bodily  barm.  He  is  wholly  dis- 
abled for  any  labor  or  employment,  and  this  deponent  further  says  that  the  location 
of  the  ball  above  mentioned  is  such  that  to  attempt  to  remove  it  would  greatly  en- 
danger General  Alden's  life,  and  wonld  probably  produce  his  death ;  I  hat  in  the  opin- 
ion of  this  deponent  no  prudent  surgeon  would  dare  to  undertake  the  operation;  and 
that,  in  the  opinion  of  this  deponent,  no  essential  improvement  in  the  patient's  condi- 
tion will  ever  occur." 

The  examining  board  of  surgeons  in  their  report  to  the  Pension  Bnrean,  dated  June 
22,  1887,  state  as  follows: 

"  One  of  the  members  of  this  board  has  been  in  attendance  on  hira  for  several 
months  past,  has  seen  him  daily,  and  knows  that  be  suffers  constantly  with  pain  in  bis 
head  and  spine ;  that  he  has  frequent  violent  paroxysms  of  delirium  and  acute  mania, 
requiring  force  to  control  him,  apparently  due  to  cerebro-spinal  irritation.  We  be- 
lieve that  tbis  condition  of  his  nervous  system  is  due  to  tbe  gunshot  wouud  of  bead, 
and  that  he  is  totally  unfit  for  any  occupation,  and  requires  the  constant  attendance 
of  some  person  to  assist  him  in  dressing,  and  at  table  to  prepare  his  food,  as  he  is  un- 
able to  cut  it  or  dress  himself." 

The  committee,  after  considering  all  the  evidence  in  the  case,  are  of  the  opinion 
that  it  is  a  very  just  and  meritorious  case. 

Representative  Quackenbusb,  of  the  Eighteenth  New  York  Congres- 
sional district,  knows  General  Alden's  circumstances  well.  He  says 
he  has  no  property  whatever,  is  as  destitute  as  possible,  carries  a  ball 
in  his  neck,  is  utterly  helpless,  and  requires  the  care  of  two  persons. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do  pass. 
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April  1, 1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  3954.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3954) 
granting  an  increase  of  pension  to  General  Horace  Boughton,  nave  ex- 
amined the  same  and  report: 

The  House  report  on  which  this  bill  was  passed  is  concurred  in,  and 
is  as  folio ws  : 

HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3954) 
granting  an  increase  of  pension  to  General  Horace  Boughton,  submit  the  following 
report: 

General  Boughton  is  now  in  receipt  of  a  pension  at  $72  a  month  for  paralysis  in- 
curred while  serving  as  colonel  One  hundred  and  forty-third  Regiment  New  York 
Volunteers* 

The  bill  proposes  to  increase  his  pension  to  $100.  In  support  of  the  same  the  cer- 
tificate of  his  attending  physician,  Dr.  F.  Donohue,  has  oeen  filed  with  your  com- 
mittee, as  follows : 

11 1  am  the  attending  physician  of  General  Horace  Boughton,  and  I  hereby  certify 
that  he  is  a  total  wreck  mentally  and  physically.  His  condition  is  such  as  to  require 
medical  attendance  daily  and  the  constant  attention  and  assistance  of  an  attendant. 
His  body  is  paralyzed  to  such  an  extent  that  he  can  neither  dress  nor  undress  himself, 
can  not  cut  his  food  or  feed  himself,  and  can  not  help  himself  in  any  way  while  at- 
tending to  the  calls  of  nature.  So  far  as  his  mental  faculties  are  concerned  it  may  be 
said  that  he  is  imbecile.  Right  side  of  brain  and  left  side  of  body  paralyzed.  He  is 
sometimes  unconscious  of  surroundings,  and  will  respond  to  calls  of  nature  wherever 
he  may  be  at  the  time  and  regardless  of  who  may  be  present.  I  have  known  General 
Boughton  since  1870.  He  was  paralyzed  in  1875,  and  his  disease  has  been  progress- 
ing until  it  has  reached  its  present  deplorable  stage.  He  requires  an  attendant  to 
dress,  undress,  and  feed  him,  and  to  lead  him  and  render  him  other  attentions.  Of 
recent  years  he  has  become  a  confirmed  epileptic,  resulting  from  the  condition  of  his 
brain,  and  he  requires  the  almost  daily  attention  of  the  doctor.  His  case  is  a  bad 
one,  it  being  a  combination  of  mental  imbecility  and  physical  disability." 

The  condition  above  described  will,  in  the  opinion  of  your  committee,  warrant  the 
granting  of  the  relief  asked  for. 

General  Boughton  was  mustered  into  the  volunteer  service,  Company 
D,  Thirteenth  N.  Y.  Begiment,  on  the  14th  of  May,  1861,  as  lieutenant; 
and  he  was  discharged  on  the  20th  of  July,  1865,  as  colonel  and  brevet 
brigadier-general.  The  records  show  that  he  was  an  energetic  and 
efficient  officer;  that  he  was  exposed  to  extraordinary  hardships, 
whereby  he  became  affected  with  disabilities  that  have  become  progres- 
sive, aud  that  have  culminated  in  complete  helplessness,  mental  and 
physical.  His  is  one  of  the  very  sad  cases  that  occasionally  claim  the 
attention  of  the  committee,  and  consideration  of  his  poverty  and  in 
^  view  of  all  the  facts  connected  with  his  case,  the  committee  do  not  hesi- 
tate to  report  the  bill  favorably,  with  a  recommendation  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr,  Blodgett,  from  the  Committee  on  Pensions,  submitedthe  following 

REPORT: 

{To  accompany  S.  192*.] 

The  Committee  on  Pensions,  to  whom' was  referred  the  bill  for  the 
relief  of  Henrietta  E.  Boggs,  have  examined  the  same,  and  report: 

The  claimant  is  the  widow  of  Charles  S.  Boggs,  who  died  April  22, 
1888.  She  married  him  April  8, 1875,  her  former  husband  having  died 
in  1860,  and  his  former  wife  in  November,  1873. 

Charles  S.  Boggs  was  appointed  a  midshipman  in  the  Navy  Novem- 
ber 1,  1826,  and  was  promoted  from  time  to  time,  becoming  a  Bear  Ad- 
miral July  1, 1870,  and  retired  from  active  service  May  21,  1873.  It  ap- 
pears that  he  was  a  vigilant  and  able  officer,  and  died  of  disabilities 
contracted  during  his  service  and  in  the  line  of  duty. 

She  filed  a  declaration  for  a  pension  September  14,  1888,  and  Decem- 
ber 31, 1889,  was  allowed  a  pension  at  the  rate  of  $30  per  month  from 
April  23, 1888,  and  now  asks  an  increase  to  $50  per  month. 

In  view  of  the  long  and  faithful  service  of  Rear- Admiral  Boggs  and 
the  fact  that  widows  of  other  officers  of  like  rank  have  been  given  such 
an  amount,  this  bill  commands  our  approval ;  we  therefore  recommend 
its  passage* 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  folio  wing 

REPORT: 

[To  accompany  S.  16:41.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a*  pension  to  John  Bridenback,  have  examined  the  same,  and  report: 

The  claimant  enlisted  August  23, 1862,  in  Company  L,  Fourth  Regi- 
ment Ohio  Cavalry,  and  was  discharged  March  12, 1863,  and  subse- 
quently served  as  company  cook  in  Company  E,  One  hundred  and 
thirty-ninth  Ohio  one-hundred-day  volunteers. 

It  appears  that  in  December,  while  detailed  on  a  foraging  expedition, 
he  was  dragged  off  of  the  loaded  wagon,  upon  which  he  was  riding,  by 
the  limbs  of  a  tree  which  had  fallen  across  the  road,  and  was  injured; 
was  treated  in  the  camp  hospital;  did  no  duty  under  (his  enlistment 
beyond  going  one  day's  march  with  his  company,  when  he  was  sent 
back  to  the  hospital  and  remained  there  until  his  discharge  as  above 
stated. 

He  has  continued  to  suffer  from  his  injuries  ever  since,  and  been  more 
or  less  disabled. 

Having  been  in  the  line  of  duty  when  injured  his  case  appears  to  us 
to  merit  favorable  action.  We  therefore  recommend  the  passage  of  the 
Wll 
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1st  Session.      J  I  Bd.577. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890. — Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  503.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  for  the 
relief  of  Cornelia  A.  Stanley,  have  examined  the  same,  and  report: 

The  claimant  is  the  widow  of  Fabins  Stanley,  who  died  on  the  5th  of 
December,  1882.  She  was  married  to  him  January  5, 1861,  his  former 
wife  having  died  previous  to  1853. 

Fabius  Stanley  was  appointed  a  midshipman  in  the  Navy  December 
'  20, 1831,  and  was  promoted  from  time  to  time  and  became  a  rear-ad- 
miral February  12, 1874,  and  died  of  angina  pectoris,  which  originated 
from  exposure  in  the  line  of  duty. 

This  claimant  filed  a  declaration  for  a  pension  February  28, 1883, 
and  was  allowed  a  pension  at  the  rate  of  $30  per  month,  May  10, 1883, 
from  February  28, 1883,  and  now  asks  an  increase  to  $50  per  month. 

In  view  of  the  long  and  faithful  service  of  Bear- Admiral  Stanley,  and 
the  amount  allowed  to  widows  of  officers  of  like  rank,  we  approve  this 
application,  and  recommend  the  passage  of  tht  bill. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,      f  \  No.  578. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1,  1890.— Ordered  to  be  printed. 


Mr.  Blodgett,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

v  [To  accompany  S.  1206.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Melvin  L.  Cook,  have  examined  the  same,  and  report: 

The  claimant  enlisted  in  Compauy  G,  Fifty-fourth  Regiment  Illinois 
Infantry  Volunteers,  December  2, 1861,  and  was  honorably  discharged 
October  15, 1865.  He  was  taken  prisoner,  with  a  part  of  his  regiment, 
August  2, 1364,  and  as  such  had  a  long  march  of  seventeen  days  before 
he  was  paroled,  during  which  he  lost  in  weight  and  flesh.  Before  this, 
however,  he  suffered  somewhat  from  the  piles,  and  is  now  much  trou- 
bled thereby.  He  was  not  treated  medically  for  this  trouble  during 
his  service  nor  for  years  after.  The  evidence  fails  to  establish  the  fact 
that  his  trouble  is  due  to  his  service. 

We  therefore  recommend  that  the  bill  be  rejected. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Blodoett,  from  the  Committee  oil  Peusion,  submitted  the  fot 
•  lowing 

REPORT: 

[To  accompany  S.  1899  and  2300.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  John  Mickle,  have  examined  the  same  and  report: 

The  claimant  first  enlisted  in  Company  H,  Seventh  Illinois  Volunteer 
Infantry  for  three  months.  April  17, 1861,  and  was  discharged  July  25, 
1861,  but  again  enlisted  November  14,  1861,  in  Company  G,  Eleventh 
Illinois  Cavalry,  and  was  discharged  January  1,  1864,  by  reason  of  en- 
listing as  a  veteran,  and  was  finally  discharged  September  27,  1865. 
When  he  was  discharged  he  was  in  the  general  hospital,  his  disease 
being  called  intermittent  fever.     He  claims  to  have  been  suu-struck  in 
August,  1865,  from  which  his  system  became  much  deranged  and  which 
resulted  in  severe  diarrhea,  but  the  records  of  the  hospital  do  not  show 
that  he  had  received  sun-stroke  or  contracted  diarrhea  while  in  the 
service. 

We  therefore  recommend' the  rejection  of  this  bill  arid  also  of  S.  2300, 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol* 
*  lowing 

REPORT: 

[To  accompany  8.  2765.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2765) 
granting  a  pension  to  William  Richardson,  have  carefully  examined 
the  same  and  respectfully  report : 

William  Richardson,  a  private  in  Company  K,  First  Regiment  Ohio 
Light  Battery,  enlisted  March  10, 1862,  and  was  honorably  discharged 
on  the  13th  of  .March,  1865,  by  reason  of  expiration  of  service.  He  ap- 
plied for  a  pension  in  March,  1876,  basing  bis  claim  upon  the  ground 
that  he  was  wounded  in  the  latter  part  of  December,  1863,  by  a  gunshot 
in  the  left  side  of  the  head  from  a  gun  in  the  hands  of  William  Perkins, 
who  was  a  member  of  his  company,  and  in  a  state  of  intoxication. 

The  claim  was  rejected  June  2, 1877,  on  the  ground  that  "  the  wound 
Was  not  received  in  the  line  of  duty." 

The  claimant  makes  affidavit  to  the  following  circumstances  happen- 
ing at  the  time  of  his  injury : 

That  be  was  on  guard  the  day  of  the  shooting,  and  was  guard  over  a  boy  who  was 
backed  and  gagged;  in  the  afternoon  William  Perkins  wanted  bim  to  aid  him  to  release 
the  boy  and  he  refused  to  do  so.  After  he  was  relieved  Perkins  wanted  him  to  go  and 
take  the  officers'  whisky,  and  upon  his  refusing,  Perkins  called  bim  a  damned  cow- 
ard. After  be  had  gone  to  bed  late  in  the  evening,  Perkins  again  came  to  him  and 
having  waked  him,  wanted  him  to  go  with  him  to  "take  a  demijohn  from  the  officers' 
tent  who  were  then  absent. 

Upon  his  refusal  he  said  I  was  a  damned  coward  and  that  he  would  kill  me,  and 
^without  further  remark  shot  me.  Perkins  shot  Sergeant  Fairhurst  of  my  company. 
I  am  unable  to  do  manual  labor. 

A  number  of  the  privates  of  Company  E  testify  that  the  shooting 
was  done  by  Perkins  without  any  apparent  cause  or  provocation,  and 
Perkins  himself  says :  "  I  entered  the  tent  where  Richardson  was  in  bed, 
and  without  any  provocation  fired  my  revolver  at  him,  wounding  him 
in  the  head:  that  he  did  this  while  maddened  with  liquor." 

Some  of  the  witnesses,  when  examined  by  a  special  agent  of  the  Pen- 
sion Bureau,  testified  that  Richardson  was  teasing  an  old  man,  a  mem- 
ber of  the  company,  when  Perkins  interfered  and  shot  him  (referring 
to  private  Quigley,  then  a  member  of  the  company).  Private  Quigley 
files  his  affidavit  denying  that  he  was  present  at  the  time  of  the  shoot- 
ing, and  showing  that  he  was  then  performing  guard  duty.  And  other 
witnesses,  who  previously  testified  to  this  fact,  subsequently  filed  affi- 
davits admitting  that  after  having  their  recollections  refreshed  by  con- 
versation with  their  comrades  they  were  satisfied  that  they  had  done 
S,  Bep.  2 *7 
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2  WILLIAM   RICHAKDSON. 

the  claimant  an  injustice,  and  that  the  time  to  which  they  referred  was 
anterior  to  the  date  of  the  shooting. 

On  May  18, 1876,  Dr.  Isaac  Scott,  examining  surgeon,  certified  to  the 
Pension  Bureau  that —         • 

On  examination  of  the  applicant  I  find  cicatrix  showing  scalp  wound  2  inches  in 
length  on  tbo  crown  of  head  1£  inches  to  the  left  of  the  sagittal  suture  and  in  line 
with  it.  Applicant  states  that  a  number  of  specula  of  bone  have  come  oat  since  i* 
received  the  wound,  and  he  complains  of  pain  in  that  side  of  the  head,  and  giddineai 
on  stooping.  In  m y  opinion  the  said  William  Richardson  is  one-half  totally  inca- 
pacitated.   The  disability  is  probably  permanent. 

On  November  9, 1880,  George  O.  Hildretb,  examining  surgeon,  certi- 
fied to  the  Bureau  that — 

In  my  opinion  the  said  William  Richardson  is  three-eighths  incapacitated ;  that  tie 
disability  is  permanent.  The  top  of  the  head  shows  no  cicatrix,  but  a  groove  or  de- 
pression is  felt  in  the  left  parietal  bone  about  an  inch  from  the  line  of  the  sagittal 
suture.  It  commences  near  the  coronal  suture  and  rnns  bach  abont  two  inches,  like  a 
furrow..  It  seems  to  be  two  or  three  lines  wide,  the  border  or  edge  rather  tender  on 
pressure.  He  alleges  a  feeling  of  heat  about  the  wound ;  pains  extending  front  and 
back,  irregular  in  character,  and  increased  by  stooping  work  and  by  heat  of  weather; 
occasional  vertigo;  results,  as  stated,  of  a  raking  revolver  wound  of  scalp  and  cra- 
nium. 

This  analysis  of  the  testimony  clearly  establishes  the  existence  of 
three  facts : 

First.  That  the  claimant  received  a  wound  on  the  left  side  of  the 
head. 

Second.  That  the  wound  so  received  was  from  a  ball  fired  from  a 
pistol  in  the  hands  of  a  comrade  while  under  the  influence  of  liquor, 
without  provocation  and  while  the  claimant  was  in  his  bed  ;  and 

Third.  That  in  the  opinion  of  one  examining  surgeon  his  disability 
should  be  rated  at  one-half,  and  in  the  opinion  of  the  other  examining 
surgeon  at  three  eighths  disability. 

The  record  discloses  another  important  fact  as  bearing  upon  the  right 
of  this  claimant  to  a  pension  under  the  law  as  it  existed,  where  it  states 
the  fact  that  Sergeant  Fairhurst  was  pensioned  for  injury  of  the  left 
knee,  caused  by  the  accidental  discharge  of  a  pistol  in  the  hands  of 
Private  Perkins.  In  the  one  case  the  injury  was  received  at  the  bands  of 
Private  Perkins  by  the  "  accidental  discharge  "  of  his  pistol,  and  in  the 
other  by  the  deliberate  and  unprovoked  discharge  of  his  pistol  with 
intent  to  injure  the  claimant. 

It  is  impossible  for  the  committee  to  draw  so  fine  a  distinction  as  the 
Pension  Bureau  in  these  two  cases.  The  committee  is  of  opinion  that 
Sergeant  Fairhurst  was  properly  pensioned  and  they  are  equally  of 
opinion  that  the  claimant,  William  Richardson,  is  entitled  to  be  placed 
on  the  pension  roll. 

Senate  bill  No.  2765  is  therefore  reported  favorably,  with  the  recom- 
mendation  that  it  do  pass,  the  same  bill  having  been  reported  favor- 
ably at  the  first  session  Fiftieth  Congress,  and  passed  the  Senate. 


5  1st  Congress",  )  SENATE,  (  Report 

1st  Session.      I  \  No.  581. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apkll  1,  1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  S.  1139.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1139) 
granting  a  pension  to  Mary  Forsythe,  widow  of  John  R.  B.  Forsythe, 
late  assistant  commissary  under  General  William  H.  Nash,  chief  of  the 
commissary  department  of  General  Crook's  division  of  the  Army  of 
the  Potomac,  have  examined  the  same  and  report: 

This  claim  was  rejected  by  the  Pension  Bureau  on  the  ground  that 
the  claimant's  husband  was  not  a  soldier,  but  a  civil  employ^,  a  clerk 
in  the  Commissary  Department.  We  feel  inclined  to  adhere  to  this  re- 
jection. Existing  law  does  not  pension  persons  engaged  in  the  civil 
service  of  the  Government,  such  as  clerks  in  the  Commissary  Depart- 
ment, and  there  is  nothing  exceptional  in  this  case  which  should  take  it 
out  of  the  operation  of  the  general  law  upon  that  subject.* 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Apbel  1, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fcl- 

•  lowing 

REPORT: 

[To  accompany  8. 1138.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1138) 
granting  a  pension  to  Hiram  H.  Benefiel,  late  a  corporal  in  Company 
C,  Fifty -ninth  Begiment  Indiana  Volunteers,  have  examined  the  same 
and  report: 

This  claim  for  pension  with  some  evidence  in  support  of  it  was  filed 
in  September,  1889,  in  the  Pensiou  Bureau  and  is  .there  still  pend- 
ing unsettled.  We  do  not  think  that  Congress,  with  respect  of  claim* 
so  recently  filed,  ought  to  be  called  upon  to  consider  the  same  before 
it  has  been  acted  upon  in  some  manner  by  the  Pension  Bureau. 

We  therefore  recommend  the  indefinite  oostponenent  of  the  bill. 
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51st  Congress,  I  SENATE.  <  Bepobt 

1st  Session.     J  \  No.  583. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Apeil  1, 1890.— Ordered  to  be  printed. 


Mr.  Bmir,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1282.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1282) 
granting  a  pension  to  Alice  Nichols,  have  examined  the  same  and 
report:  . 

Original  mother's  pension  claim,  No.  246731,  of  Alice  Nichols,  as 
mother  of  Hanson  Nichols,  corporal  in  Company  B,  Seventh  Begiment 
United  States  Colored  Troops.  (Enlisted  September  23,  1863;  died 
in  hospital  at  Camp  Stanton,  Md.,  January  21, 1864.) 

This  claim  was  rejected  September  25,  1882,  on  the  ground  that 
Heary  Nichols,  husband  of  Alice  Nichols,  was  able  to  render  her  sup- 
port at  the  time  of  the  soldier's  death,  and  that  the  soldier  did  not  con- 
tribute to  her  support  before  or  during  the  war. 

About  the  first  day  of  June,  1889,  affidavits  were  filed  by  claimant, 
one  made  by  Sydney  C.  Long,  esq.,  and  one  by  Emile  S.  Sprague, 
which  showed  that  at  the  date  of  soldier's  death  (January  21,  1864), 
Henry  Nichols  was  a  slave,  and  thus,  by  the  position  taken  by  the 
Pension  Bureau,  was  incapable  of  rendering  support  to  the  claimant, 
Alice  Nichols. 

As  to  the  position  assumed  in  the  matter  of  the  ability  of  Hanson 
Nichols  to  render  such  support  and  his  willingness  to  do  so,  and  as 
grounds  upon  which  claimant  has  relied  to  a  great  extent  for  the  grant- 
ing of  a  pension,  and  most  if  not  all  of  which  have  been  proven  and  set 
forth  in  different  affidavits  during  the  progress  of  this  case,  the  follow- 
ing facts  are  recited,  which  may  be  necessary  in  comprehending  the  case 
fully: 

At  the  time  of  the  birth  of  the  soldier,  Hanson  Nichols  (about  1843), 
Alice  Nichols,  his  mother,  seems  to  have  been  the  slave  of  one  Susau 
Ann  Banning,  who  lived  not'  far  from  the  town  of  Easton,  in  Talbot 
County,  Md..  Upon  the  death  of  Susan  Ann  Banning,  some  years  subse- 
quently to  this,  by  the  will  of  Susan  A.  Banning  Alice  Nichols  was  manu- 
mitted, while  the  boy  Hanson,  by  the  same  means,  became  the  prop- 
erty of  her  (Susan's)  sister,  Maria  Banning,  who  lived  about  3  miles 
from  Easton.  Hanson  seems  to  have  remained  the  property  of  Maria 
Banning  until  his  enlistment,  though  some  years  before  the  late  war 
Maria  Banning  had  removed  to  Baltimore,  with  her  brother,  Alexander 
Banning,  and  continued  to  reside  in  Baltimore.  After  the  removal  of 
said  Maria  Banning  to  Baltimore,  Hanson  was  hired  out  to  different 
parties  in  the  eastern  part  of  Maryland,  first  to  one  Kirby.  but  at  the 
time  of  his  enlistment  he  is  said  to  have  been  in  the  employ  of  Alex- 
ander Townsend.  From  this  service  Hanson  seems  to  have  run  away, 
in  the  fall  of  1863,  and  enlisted  in  the  United  States  service. 
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2  ALICE  NICHOLS. 

During  some  .Tears  prior  to  his  enlistment  said  Hanson  was  in  tbe 
babit  of  cultivating  a  portion  of  tbe  ground  belonging  to  bis  grand- 
father, Jesse  Gladden,  a  free  colored  man  who  owned  a  few  acres  of  land 
near  there,  aud  from  this  cultivation,  as  well  as  from  other  sources,  be 
was  able  to,  and  did,  often  send  to  his  mother  various  quantities,  ami 
aggregating  in  all  a^very  large  quantity,  of  vegetables,  meats,  oysters, 
etc.,  and  which  were  used  in  the  support  of  said  Alice  Nichols. 

Some  years  prior  to  the  late  war,  after  she  became  free,  Alice  Nicbds 
removed  to  Baltimore  and  continued  to  reside  there,  much  of  tbe  time 
in  the  employ  of  Mr.  Elisha  K.  Sprague  (who  afterward  purchased  and 
brought  to  Baltimore  Henry  Nichols,  her  husband).  She  has  contin- 
ued to  reside  in  Baltimore  since  then. 

While  it  seems  to  be  a  fact  that  Hanson  did  not  after  his  enlistment 
contribute  to  the  support  of  his  mother,  there  are  letters  on  tile  with 
the  Commissioner  of  Pensions  in  this  case  which  were  written  by  Han- 
son while  in  the  Army,  to  his  mother,  in  which  he  expressed  bis  will- 
ingness and  obligation  to  render  her  support,  and  promising  to  send 
her  money  for  her  support  so  soon  as  he  should  have  it  to  send;  aud 
other  evidence  has  been  filed — for  instance  in  the  affidavit  of  Laura 
Cowherd  and  Lina  Taylor,  filed  in  this  case  about  the  1st  of  June,  1S8D— 
showing  the  affectionate  nature  of  Hanson  toward  his  mother  aud  his 
evident  anxiety  to  render  her  support  whenever  ho  was  able  to  do  so. 

In  this  counectiou*  it  should  not  be  forgotten  that  Hanson  lived  but 
a  short  time  after  his  enlistment  and  consequent  ability  to  render  her 
any  considerable  support— which  the  contributions  from  him  while  in 
slavery  do  not  seem  to  be  considered  by  the  Pension  Bureau.  That  at 
all  times  prior  to  his  death  he  had  always  shown  a  great  and  earnest 
desire  to  assist  her,  and  did  assist  her  to  the  full  extent  of  his  ability. 

As  to  tbe  technicality  upon  which  this  case  seems  to  have  been  re- 
jected, i.e.,  the  fact  that  the  mother  was  not  dependent  upon  him  for 
support  at  the  time  of  the  soldier's  death,  from  the  fact  that  he  could 
not  render  her  support  while  a  slave,  and  that  he  did  not  contribute  to 
her  support  after  he  was,  technically,  in  a  positiou  to  do  so — it  would 
really  seem  that  the  fact  is  far  outweighed  by  the  evidence  that  had 
been  submitted  showing  his  recognition  of  her  dependence  upon  him, 
and  bis  evident  anxiety  to  support  her  and  promises  to  do  so,  and  by 
tbe  fact  that  while  she  was  at  that  time  enabled  to  keep  body  and  soul 
together  by  her  own  exertions — that  is,  she  was  not  permitted  to  starve 
by  those  who  knew  her — she  bad  no  one  but  Hanson  to  render  her  as- 
sistance (her  husband  having  remained  in  slavery  till  November,  18G4). 

If  she  was  dependent  upon  any  one  on  the  21st  day  of  January,  1864, 
she  was  dependent  upon  her  son  Hanson,  and  there  seems  to  be  nothing 
but  the  bare  technicality  of  his  having  been  a  slave  prior  to  his  enlist- 
ment to  urge  against  the  allegation  of  her  dependence  upon  him. 
Every  circumstance,  every  scrap  of  evidence  adduced,  tends  to  show 
that  he  was  her  dependence  and  that  be  recognized  that  dependence 
and  rendered  her  all  the  assistance  in  his  power,  with  profuse  promises 
of  future  support.  Had  Hanson  lived  until  November  1,  1864,  when 
all  slaves  in  Maryland  were  made  free,  it  would  seem  that  this  technical 
objection  would  have  been  removed,  he  would  not  then  have  been  a 
slave ;  and  there  is  no  reason  to  doubt  that  long  ere  that  time  had  ar- 
rived he  would  have  contributed  largely  toward  her  support  had  not  his 
patriotism  and  self-sacrificing  ardor  induced  bim  to  throw  away  his  life 
thus  early ;  that  is,  some  nine  months  earlier  than  he  should  have  done 
to  insure  the  future  support  of  his  mother,  for  had  he  survived  a  little 
more  than  nine  months  longer  the  objection  or  ground  upon  which  the 
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claim  .was  rejected  cottkl  not  have  beeu  urged.  Most  assuredly  her 
"  future  support 97  was  dependent  upon  him,  even  if  her  then  present 
dependence  upon  him  was  not  established.  But  has  not  her  depen- 
dence at  that  time  been  established?  Was  Hanson  a  slave  and  thus 
unable  to  render  his  mother  support,  at  least  in  part  at  that  time! 
Even  if  he  was  a  slave  he  was  earning  money,  and  he  had  promised  to 
expend  at  least  part  of  that  money  in  contributing  toward  her  support. 

The  statute  upon  which  the  Commissioner  of  Pensions  must  have 
relied  for  basing  his  decision  must  have  been  a  clause  contained  in  sec- 
tion 4707  of  the  Ee vised  Statutes.  The  language  there  used  is  substan- 
tially this :  If  the  soldier  "  has  left  or  shall  leave  other  relative  or  rela* 
tives  who  were  dependent  upon  him  for  support  in  whole  or  in  part 
at  the  date  of  his  death,  such  relative  or  relatives  shall  be  entitled,  in 
the  following  order  of  precedence,  to  receive  the  same  pension  as  such 
person  would  have  been  entitled  to  had  he  been  totally  disabled,"  etc. 

Whether  the  claimant  was  dependent  in  whole  or  in  part  upon  this 
soldier,  at  the  date  of  his  death,  seems  to  be  the  point  at  issue.  He 
certainly  had  been  her  partial  support  for  some  years  prior  to  his  death, 
and  all  our  information  tends  to  show  that  his  contributions  toward  her 
support  were  gauged  solely  by  his  ability  to  render  support •  also,  that 
his  contributions  would  not  only  have  continued,  had  he  lived,  but  that 
his  contributions  would  have  been  much  larger  in  future.  He  had  con- 
tributed all  in  his  power,  and  that  Hanson  promised  her  money,  in  one 
or  more  letters  which  he  wrote  her  during  his  service  in  the  Army,  was 
positively  Stated  in  a  communication  by  the  claimant,  filed  in  the  office 
of  the  Commissioner  of  Pensions  in  this  case,  about  June  1,  1889. 
This  statement  was  not  sworn  to — partly  for  the  reason  that  it  con- 
tained very  little  matter  that  had  not  already  been  filed  in  this  case • 
for  instance,  when  referring  to  these  letters,  it  referred  to  them  as  hav- 
ing been  filed  in  this  case  some  years  since— aud  partly  because  the 
claimant  was  not  able  to  leave  her  bed,  and  being  in  destitute  circum- 
stances it  was  not  deemed  advisable  to  go  to  the  expense  of  bringing  au 
officer  to  the  house  to  take  her  affidavit.  No  objectiou  has  been  urged 
to  this  statement  because  it  was  not  made  under  oath,  so  far  as  we  are 
nformed. 

While  Alice  Nichols  seems  to  be  the  beneficiary  named  in  this  appli- 
cation, her  husband,  Henry  Nichols,  is  utterly  helpless,  and  thus,  in  a 
manner,  one  of  the  beneficiaries  intended  to  be  benefited  by  this  claim. 
He  is  now  nearly,  if  not  quite,  eighty  years  of  age.  Had  not  his  sup- 
port, ..which  would  have  been  vouchsafed  him  by  his  former  owners  had 
he  still  remained  in  slavery,  been  taken  away  from  him,  he  would  not 
have  been  in  his  present  utterly  destitute  condition.  That  support 
having  been*  tak?n  away  by  the  same  fortune  that  deprived  this  old 
couple  of  the  support  of  their  son,  does  it  seem  unreasonable  that 
their  present  condition  of  utter  destitution  should  be  relieved  by  the 
author  of  that  deprivation  f 

The  passage  of  the  bill  is  recommended. 
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51st  Congress,  \  SENATE;  i  Report 

1st  Session,     f  \  No.  584. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1,  1890.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1408.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Charlotte  Bradford,  have  examined  the  same,  and  report : 

The  facts  in  this  petition  for  pension  are  set  forth  in  the  following 
affidavit  of  the  petitioner,  whose  statement  is  vouched  for  in  addition 
by  the  following  letter  from  Senator  Hoar.  A  quotation  is  also  made 
from  Mr.  .Moore's  "  Women  of  the  War,"  and  mention  is  found  of  Miss 
Bradford  and  her  services  in  many  other  books  of  like  character.  Your, 
committee  report  the  bill  favorably  and  recommend  its  passage. 


Exhibit  A. 

Washington,  January  27, 1890. 

Sir:  I  inclose  for  yonr  information  the  petition  of  Charlotte  Bradford,  who  is  a 
lady  of  the  very  highest  character  and  respectability,  belonging  to  one  of  the  most 
esteemed  families  in  Massachusetts.  I  know  many  of  her  Kindred  intimately,  and 
am  willing  to  vouch  for  the  accuracy  of  her  statements. 

If  yonr  committee  desire  any  farther  evidence  in  support  of  her  bill,  I  should  be 
glad  to  be  notified. 

I  am,  faithfully  yours, 

Geo.  F.  Hoar. 
The  Chairman  of  the  Senate  Committee  on  Pensions. 


Exhibit  B. 

To  the  honorable,  the  Senate  and  the  House  of  Representative*  of  the  United  States  of 

America,  in  Congress  assembled : 

Respectfully  represents  your  petitioner,  Charlotte  Bradford,  of  Duxbury,  in  the 
county  of  Plymouth,  and  Commonwealth  of  Massachusetts,  that  she  is  a  maiden  lady, 
of  the  a£e  of  seventy-six  years,  living  in  said  Duxbury,  of  infirm  health,  and  in  re- 
duced circumstances,  with  her  two  older  maiden  sisters,  who  are  also  very  infirm  aud 
dependent  upon  outside  pecuniary  assistance. 

That  yonr  petitioner,  at  the  beginning  of  the  war  of  the  rebellion,  volunteered 
her  services  as  hospital  nurse,  and  served  in  that  capacity  in  Armory  Square  Hos- 
pital, Seminary  Hospital,  Columbia  Hospital,  hospital  in  the  Patent  Office,  at  the 
frout,  at  White  House  Landing,  and  on  the  hospital  transport  steamers,  aud  else- 
where, and  under  the  charge  of  Miss  Dix;  and  later  on  she  became  matron  of  the 
Sanitary  Home  in  Washington,  where  sho  remained  uutil  the  close  of  the  war  in 
1865,  her  torni  of  service  beginning  in  1802,  April. 

That  she  gave  her  whole  strength  and  energies  during  the  whole  period  of  the  war 
to  the  care  and  relief  of  the  sick  and  wounded  soldiers. 

That  she  was  in  the  direct  Qovernment  service  before  her  appointment  as  matron 
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2  CHARLOTTE  BRADFORD. 

of  the  Sanitary  Home  as  aforesaid,  and  thereafter  tinder  the  charge  of  the  Saoitart 
Commission. 

That  she  is  specially  mentioned  in  the  publication  known  as  the  "  Women  of  tfe* 
War,"  by  Frank  Moore,  edition  1866,  page  593 ;  also  in  that  known  as  "  Women's 
Work  in  the  Civil  War,"  by  L.  P.  Brackott,  M.  D.,  edition  1867,  pages  731  and 7& 
and  also  in  Miss  Worm  ley's  new  book  on  the  war. 

Therefore,  in  view  of  the  straitened  pecuniary  circumstances,  and  her  iiumedlaie 
need  of  the  comforts  of  life,  and  her  care  and  nursing  for  the  few  remaining  wusof 
her  life,  she  petitions  your  honorable  bodies  to  grant  her  a  pension  for  and  during 
the  terinof  her  natural  life,  from  such  a  date  hi  the  past  that  she  may  reap  imme- 
diate benefits,  of  whioh  she  is  sorely  in  need,  as  to  yoa  should  seem  meet  and  just. 

Dated  at  Duxbury  January  8,  1890* 

Charlotte  Bradford. 

Duxbury,  January  23. 13W. 
Commonwealth  of  Massachusetts,  Plymouth,  ss  : 

There  personally  appeared  the  above  named  Charlotte  Bradford  and  made  oath  that 
the  facts  stated  in  the  foregoing  petition  are  true. 
Before  me, 

Henry  Barstow. 
Justice  of  the  Pence, 


Exhibit  C. 

Mr.  Frank  Moore,  in  the  work  mentioned,  refers  to  Miss  Bradford  in  the  following 
complimentary  language: 

4 'Among  the  many  who  labored  in  the  army  of  the  Potomac  long  and  faith fallr. 
Miss  Bradford  and  Miss  Gilson,  of  Massachusetts,  were,  perhaps,  not  'equaled  l>y 
those  whose  record  is  fully  given.'1 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Tuepie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  GC03.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  Joseph  D.  Williamson*,  have  examined  the  same,  and  re- 
port: 

The  House  report,  hereto  attached,  is  adopted  and  the  passage  of 
the  bill  is  recommended. 


HOU8E  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  6603) 
granting  a  pension  to  Joseph  D.  Williamson,  has  had  the  same  under  consideration, 
and  beg  to  submit  the  following  report : 

The  facts  in  this  case  are  as  follows : 

The  claimant  enlisted  April  27, 1861,  and  re-enlisted  as  a  veteran  volunteer  Decem- 
ber 31,  1863,  and  served  continuously  to  the  date  of  his  muster  out  of  service,  June 
16,  1865,  a  term  of  four  years  and  one  month  and  twenty  days.  During  this  time  he 
was  captnred  on  Weldon  Railroad/  August  19,  1864,  and  remained  a  prisoner  of  war 
to  March  28,  1865,  a  term  of  six  months  and  niue  days.  On  April  18,  1879,  he  filed  a 
claim  for  pension,  claiming  as  a  cause  chronic  bronchitis,  and  December  13,  1879,  an 
amended  applicatiou,  claiming  as  an  additional  cause  affection  of  right  lung,  and  on 
May-1,  1885,  a  second  amended  application,  claiming  disease  of  rectum  aud  heart,  all 
of  which  he  alleged  to  be  the  result  of  exposure  while  held  in  Salisbury  prison,  dur- 
ing the  wiuter  of  1864-,65. 

The  proofs' show  that  he  had  severe  congh  and  cold  while  in  prison,  and  that  when 
paroled  he  was  So  weak  and  feeble  that  he  could  not  march,  but  had  to  bj  trans- 
ported by  conveyance  to  place  of  parole ;  that  when  he  arrived  at  Camp  Parole,  Mary- 
land, he  was  not  able  to  ride  on  horseback  from  the  railroad  station  in  Pennsylvania, 
near  Ji is  home,  without  being  held  on  his  horse.  That  his  family  physician,  while 
home  on  said  furlongh,  despaired  of  hiBlife'or  recovery  from  his  then  critical  condition. 
That  his  furlongh  was  extended  thirty  more  days  upou  his  physician's  affidavit  that 
he  was  unable  to  travel  because  of  his  condition  then,  due  to  his  prison  hardships  and 
exposure.  That  he  recovered  sufficiently  to  report  to  Pittsburgh,  Pa.,  where  he  was 
discharged  June  16,  1865,  on  a  medical  certificate  of  disability.  That  he  remained 
at  home  and  under  treatment  for  disease  of  lungs  and  heart  and  general  debility. 
That  his  condition  became  somewhat  improved  by  his  treatment  and  his  good  consti- 
tution, favored  by  his  youth;  when,  on  January  20,  1866,  he  gained  an  acceptance  in 
the  regulary  Army,  to  serve  on  the  frontier,  in" New  Mexico  and  Arizona,  believing 
that  the  climate  would  be  favorable  to  his  permanent  recovery.  That  he  served  in 
the  Third  United  States  Cavalry  to  October  22,  1868,  when  he  was  honorably  dis- 
charged. That  for  several  years  he  remained  in  Texas  and  the  South  after  his  dis- 
charge, on  account  of  his  disease  of  bronchitis  and  lung  affection,  and  finally  returned 
to  Pennsylvania,  still  suffering  in  mild  or  violent  form  with  said  disease,  and  has 
been  continually  suffering  on  account  of  said  several  afflictions  in  various  degrees  of 
severity  to  this  date. 
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It  also  appears  thai  claimant's  claim  has  been  rejected  by  the  CommissioDersf  Ps> 
sions  because  the  record  fails  to  show  treatment  for  said  afflictions  whiles  members! 
the  Third  United  States  Cavalry,  the  only  record  of  treatment  being  for  cstanttl- 
ophthalmia  and  blistered  feet  at  the  hospital  at  Fort  Stanton,  N.  Max.,  ones  on  Mutt 
30,  1867,  and  June  14  to  17,  1868.-  This  record  the  claimant  claims  is  erroneooa,  ins* 
much  as  he  never  was  afflicted  with  ophthalmia  or  blistered  feet.  He  claim  tiu 
treatment  while  in  said  hospital  was  for  hemorrhoids,  or  piles,  and  nothing  else.  Hit 
claim  of  error  in  the  record  comes  with  plausibility,  because,  as  he  savs,  he  wa  al- 
ways mounted,  and  never  traveled  on  foot,  whereby  his  feet  would  likely  beeoas 
blistered. 

In  view  of  this  failure  of  record  the  Department  has  applied  the  doctrine  of  estop- 
pel to  the  claimant's  claim  for  a  pension,  and  hold  that  notwithstanding  the  incur- 
rence of  said  afflictions  in  the  service  and  line  of  duty  .his  re-enlistment  in  tst 
regular  Army,  and  the  absence  of  any  record  showing  the  continuance  of  ssid  (lia- 
bilities while  therein,  the  claimant  is  estopped  under  the  well-established  rales  of 
that  Department  from  setting  up  a  claim  for  pension  therefor. 

The  evidence  shows  that  the  claimant  entered  the  service  at  the  breaking  ont  of  tk 
rebellion,  at  eighteen  years  of  age,  a  stout  and  healthy  man,  and  that  he  was  s  rood 
soldier,  discharged  for  disability  due  to  his  prison  hardships;  that  he  is  now orer 
forty-five  years  of  age,  has  an  invalid  wife,  and  eight  children,  is  now  and  has  beet 
for  many  years  unable  to  perform  manual  labor,  and  is  and  has  been  dependent  ct 
the  charity  of  his  friends  for  his  support. 

In  view  of  the  evidence  carefully  considered,  aside  from  any  arbitrary  roles  ia  is 
application,  it  seems  to  us  that  in  this  case  the  presumption  heretofore  held  bj  tte 
Pension  Office  ought  not  to  be  applied  to  this  case,  that  claim  has  great  merit  ioi 
ought  to  be  allowed,  and  therefore  we  recommend  the  passage  of  the  bill. 


51st  Congress,  i  SENATE.  f  Report 

1st  Session.     )  \  No.  686. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Tubpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  S.  329.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  329,  grant- 
ing to  John  L.  Bassel],  who  served  in  Capt.  Peter  Batter's  company 
of  mounted  rangers  in  the  Black  Hawk  War,  have  examined  the  same, 
and*report  that)  as  shown  by  the  records  of  the  War  Department,  the 
claimant  was  enlisted  and  served  in  the  Illinois  Battalion  of  Mounted 
Rangers  in  the  war  against  Black  Hawk  and  the  confederate  Indian 
tribes  in  1832.  The  claimant  is  now  eighty-two  years  of  age;  he  has  no 
means  or  property,  and  is  dependent  upon  friends  for  his  support  and 
maintenance. 

In  accordance  with  the  precedents  in  cases  of  such  service,  we  recom- 
mend the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890. — Ordered  to  be  printed. 


Mr.  Tubpie,  from  tha  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  448.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  S.  448, 
granting  a  pension  to  Dobson  Araick,  of  Texas  County,  Mo.,  a  teamster 
iu  the  late  war,  have  examined  the  same,  and  report: 

That  it  sufficiently  appears  from  the  evidence  that  the  claimant  was 
a  teamster  in  the  employment  of  the  Government  in  the  year  1865. 

That  while  on  the  road  driving  his  wagon  in  a  train  loaded  with  Gov- 
ernment snpplies  for  Springfield,  Mo.,  then  iu  the  possession  of  the 
United  States  forces,  ou  the  8th  of  March,  1865,  while  on  duty, 
a  detachment  of  the  enemy  fired  from  the  woods  near  Sand  Springs, 
ou  the  road  from  Raleigh  -to  Springfield,  and  shot  said  Dobsoii 
Amick  three  times.  One  ballet  entered  the  right  side,  passed  through, 
aud  came*  out  at  the  left  side  of  his  chest;  one  in  the  right  arm,  and 
oue  in  the  right  hip,  which  went  into  the  body  and  is  the  most  serious. 
The  claimant  was  hauled  to  the  nearest  United  States  hospital,  and 
was  there  treated  by  a  surgeon  of  the  Army  for  six  weeks. 

He  recovered  from  his  wounds,  but  was  not  able  to  do  any  further  duty. 
The  disability  from  his  wounds  has  been  ever  since,  and  yet  contiunes 
such  as  to  disable  him  from  manual  labor. 

This  claim  has  been  rejected  by  the  Pension  Office  for  the  reason  that 
the  general  law  did  not  include  teamsters  as  enlisted  men  in  the  service. 
We  are  of  the  opinion  that  this  man  incurred  all  the  risk  of  a  soldier 
in  battle  while  in  line  of  duty,  and  that  he  has  suffered  from  wounds 
received  in  the  cause  if  not  in  the  technical  military  service  of  the 
country,  and  we  therefore  recommend  the  passage  of  the  bill. 


BIST  Congress,  }  SENATE.    \  R 

1st  Sesswn.     J  \  {  Wj„  r"x 


I  No.  589. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1,  1890. — Ordered  to  be  printed. 


Mr.  Turpie,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT 

[To  accompany  S.  780.] 

m 
The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  780) 

granting  a  pensiou  to  Johu  G.  Banks,  late  a  private  of  Company  B, 
Twenty-fifth  Regiment'  Iowa  Volunteer  Infantry,  have  examined  the 
same,  and  report: 

-  This  claimant  is  already  drawing  a  pension  of  $6  per  month  on  ac- 
count of  partial  disease  of  the  spine  and  lungs,  and  there  i&no  other 
disability  pending  in  the  claim  as  we  learn  from  the  letter  of  the  Com- 
missioner to. this  committee  of  date  December  24,  1889.  The  claimant 
lias  made  no  application  for*  increase  to  the  Bureau -of  Pensions,  but 
Las  filed  evidence  that  perhaps  ought  to  be  considered  upon  a  case  for 
rcrating.  The  bill  pending  proposes  to  put  him  upon  the  pension  list. 
He  is  already  on  the  pension  roll  and  the  effect  of  the  passage  of  this 
bill  would  be  to  increase  the  pension  from  $6  to  $12  per  month. 

After  an  examination  of  the  evidence,  and  especially  the  affidavits  of 
physicians  fi^d  in  August,  1889,  we  are  not  of  the  opinioji  that  his 
disabilities  are  such  as  justly  require  either  a  rcrating  or  an  increase 
by  the  action  of  this  committee. 
We  therefore  recommend  the  indefinite  postponement  of  the  bill. 
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51st  Congress,  \  SENATE.  t  Report 

1st  Session.     J  (No.  589. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Apbil  1, 1890.— Ordered  to  be  printed. 


Mr.  Mitchell,- from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  8.  633.] 

The  Committee  on  Claims,  to  whom  was  referred  bill  (S.  633)  for  the 
relief  of  the  Oregon  Paving  and  Contract  Company,  having  had  the 
same  under  consideration,  beg  respectfully  to  submit  the  following  re- 
port: 

The  facts  in  this  case  are  fully  stated  in  a  report  heretofore  made  by 
this  committee  io  the  first  session  of  the  Fiftieth  Congress  (Report  No. 
1770),  and  your  committee  reaffirm  the  same  and  report  the  bill  back 
and  recommend  its  passage. 

The  report  is  as  follows : 

To  the  members  of  the  Senate  and  House  of  Representatives  in  Congress  assembled : 

The  undersigned  petitioners  do  hereby  respectfully  petition  yonr  honorable  body 
to  be  released  from  a  certain  contract  to  furnish  stone  for  improving  the  mouth  of 
Columbia  River,  Oregon,  entered  into  by  and  between  ourselves  and  Capt.  Charles  F. 
Powell,  U.  8.  Engineers,  as  per  advertisement  and  specification  herewith  attached. 
In  accordance  with  No.  1,  "  Instructions  for  bidders,"  we  submitted  samples  of  stone, 
and  gave  notice  that  we  proposed  quarrying  the  stone  at  a  place  known  as  Tongue 
Point,  from  which  place  we  obtained  the  sample  exhibited.  At  the  time  we  com- 
menced, the  prospects  were  considered  by  all  as  quite  flattering,  and  the  stone  came 
out  in  excellent  dimensions.  We  went  to  a  great  deal  of  expense  securing  a  plant 
and  fitting  np  for  active  operations,  believing  we  could  at  this  place  get  all  the  rock 
required.  We  had  not  progressed  far  with  the  work,  when  the  stone  was  found'  to 
be  too  much  broken  to  fill  the  requirement  of  the  specifications,  and  it  was  rejected 
by  the  assistant  engineer  in  charge.  After  trying  in  vain  to  get  out  large  .stone,  we 
were  compelled  to  abandon  said  quarry  at  Tongue  Point,  with  all  our  improvements. 

In  order  to  fill  the  contract,  we  prospected  at  different  places  along  the  river  for  a 
distance  of  100  miles  above  Fort  Stevens,  but  found  no  stone  to  fill  the  specifications, 
and  were  compelled  to  quit  work  altogether.  On  the  30th  of  November,  1887,  we 
wrote  Captain  Powell,  asking  to  be  released  from  said  contract,  which  was  referred 
to  the  Department  at  Washington.  Since  then  we  have  been  hunting  and  prospecting 
for  a  quarry  in  order  to  commence  work  before  April  15th  ultimo,  and  had  about  com- 

Eleted  arrangements,  when  we  learned  the  rock  from  the  proposed  quarry  would  not 
e  satisfactory.  We  failed  to  secure  a  quarry  that  was  likely  to  produce  rock  accord- 
ing to  the  requirements  before  the  15th  of  April,  and  telegraphed  for  an  extension  of 
time,  which  has  not  yet  been  granted.  We  have  done  what  weconld  to  complete  our 
contract,  but  failed  because  the  stone  we  agreed  to  furnish  could  not  be  gotten  out  in 
pieces  large  enough  to  be  satisfactory,  and  not  from  any  fanlt  of  ours.  For  the  fore- 
going reasons  we  ask  your  honorable  body  to  relieve  us  from  said  contract,  and  we 
will  ever  pray,  etc. 

Oregon  Paving  and  Contract  Company, 
[seal.]  Jambs  Steel, 

President, 
David  Steel, 

Secretary. 

Pobtjand,  Oregon,  May  29, 1888. 
8.  Rep.  9 58 
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2  OREGON   PAVING   AND   CONTRACT    COMPANY. 

Improving  mouth  of  Columbia  Eiver,  Oregon, 
advertisement. 

United  States  Engineer  Officx, 

Portland,  Oregon,  April  14, 1867. 

Scaled  proposals  with  sample  of  stone  are  asked  until  10  a.  m.  May  5th,  1687,  far 
furnishing  and'  delivering  on  Government  barges  or  ears  at  Point  Adams,  Oregoi, 
about  50,000  tons  of  stone. 
For  specifications  or  further  information  apply  to  the  undersigned. 

Chas.  F.  Powell, 
Captain  of  Engiutn* 
specifications. 

1.  The  stone  must  be  compact,  and  not  liable  to  disintegrate  or  to  wear  upon  ex- 
posure ;  it  must  be  furnished  in  pieces  of  approximately  cubical  shape,  averaging  if 
basalt,  at  least  2,000  pounds  in  weight,  and  varying  from  200  to  6,000;  if  sandstone, 
averaging  at  least  3,000  pounds,  and  varying  from  300  to  6,000  pounds. 

2.  Bids  may  be  for  a  delivery  on  barges  at  the  Fort  Stevens  wharf,  or  in  damp  can 
at  a  point  on  the  Fort  Stevens  reservation.  The  barges  or  cars  will  befoniishedby 
the  United  States.  The  contractor  will  be  held  responsible  for  damage  to  them  whife 
in  his  charge,  as  found  from  a  survey  by  the  engineer. 

3.  The  weight  of  stone  delivered  by  barge  will  be  measured  by  the  water  displace- 
ment. 

4.  Measurement  and  inspection,  and  the  direction  of  the  loading,  will  be  made  by 
an  United  States  agent ;  in  case  of  any  difference  between  him  and  the  contractor,  tit* 
decision  of  the  engineer  shall  be  final  and  binding. 

5.  Delivery,  if  by  barge,  will  be  commenced  within  20  days  after  signing  contract; 
and  if  by  cars,  within  40  dayB;  and  be  continued  in  lots  of  200  to  400  tens  each  we»k 
day,  as  required  by  the  engineer,  both  on  10  days'  notice. 

The  delivery  is  to  be  suspended  from  October  15th  to  April  15th. 

6.  The  United  States  reserves  the  right  to  decrease  at  20  days'  notice,  and  witb  the 
consent  of  the  contractor  to  increase,  the  quantity  of  stone  named  herein,  according 
to  the  exigencies  of  the  work. 

7.  Payments  will  be  made  monthly,  reserving  10  per  cent,  thereof  until  tbc  com- 
pletion of  the  work. 

8.  The  amount  of  the  contractor's  bond  will  be  one- fifth  the  total  consideration  of 
the  contract. 

9.  The  contractor  will  be  responsible  for  and  pay  all  liabilities  incurred  is  the 
prosecution  of  the  work  for  labor  and  material. 

SPECIAL  INSTRUCTIONS  FOR  BIDDKR8. 

1.  Bidders  should  submit  samples  of  stone  proposed  to  be  furnished,  and  state  ia 
their  jpds  the  place  of  quarrying  and  the  method  of  delivery  intended,  whether  br 
barge  "or  by  oar. 

2.  The  price  bid  must  be  per  ton  of  2,000  pounds  for  furnishing  and  delivering  tht 
stone. 

3.  In  awarding  the  contract,  regard  will  be  had  to  method  of  delivery  and  to  qual- 
ity of  stone  offered. 

4.  Proposals  must  be  made  in  duplicate,  on  official  forms  of  the  Engineer  Depart- 
ment, and  the  envelope  containing  them  endorsed  "  Proposals  for  stone." 

5.  Proposals  must  be  accompanied  by  a  bond,  with  two  good  and  sufficient  sureties, 
in  the  sum  of  $3,500,  binding  the  bidder  to  enter  into  contract,  on  the  terms  of  his  pro- 
posals, within  five  days  after  notice  of  award  to  him. 

6.  The  successful  bidder  will  be  required  to  furnish  bonds,  with  two  good  and  suf- 
ficient sureties,  in  the  sum  of  one-fifth  of  the  total  consideration  of  the  contract,  for 
the  faithful  performance  of  the  work. 

7.  A  copy  of  this  advertisement,  and  these  specifications,  will  be  attached  to  the 
contract  and  form  a  part  thereof. 

8.  Attention  is  invited  to  the  general  instructions  for  bidders,  issued  by  the  Engi- 
neer Department. 

Oil  a  reference  of  the  bill  and  petition  by  this  committee  to  the  Sec- 
retary of  War  for  report,  the  same  was  returned,  with  the  following 
communication,  from  the  office  of  Secretary  of  the  War,  in  which  it  is 
recommended  that  the  relief  provided  for  in  the  bill  be  granted : 

War  Department, 
Washington  City,  June  26, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st  instant, 
inclosing  a  petition  by  the  Oregon  Paving  and  Contract  Company!  of  Portland,  0» 


ifcV 


OREGON   PAVING   AND   CONTRACT   COMPANY. 


son,  for  release  from  a  contract  to  furnish  stone  for  improving  the  month  of  the  Co- 
lumbia River,  together  with  a  copy  of  Senate  bill  3159  for  the  relief  of  said  company, 
upon  which  you  request  the  views  of  the  Department. 
In  reply  I  beg  to  inform  you  that  upon  reference  of  the  matter  to  the  Chief  of  En- 

gineers,  he  reports  that  contract  was  entered  into  between  the  Oregon  Paving  and 
bntract  Company  and  Capt.  C.  F.  Powell,  Corps  of  Engineers,  June  ,2,  1887,  for  de- 
livering basalt  stone,  for  the  purpose  above  stated,  at  the  rate  of  63}  cents  per  ton. 
It  was  then  expected  that  stone  could  be  cheaply  obtained  near  the  point  of  delivery, 
but  when  a  quarry  was  opened,  by  blasting,  it  was  found  that  stone  of  the  size  re- 
quired could  not  be  obtained  in  quantities  to  pay  for  working.  Quarrying  and  pros- 
pecting  at  other  points  yielded  no  better  results.  The  Engineer  Department  is  of 
opinion  that  the  company  endeavored  in  good  faith  to  carry  out  the  contract,  and 
recommends  the  relief  provided  for  in  the  present  bill,  believing  that  it  would  be  an 
undeserved  hardship  to  hold  these  parties  and  their  bondsmen  to  the  penalty  of  the 
bond. 
The  bill  and  petition  are  herewith  returned,  as  requested. 
Very  respectfully, 

John  Tweedalb, 
Chief  Clerk. 
(In  the  absence  of  the  Secretary  of  War  ) 
Hon.  John  C.  8pooner, 

Chairman  Committee  on  Claim,  U.  S.  Senate, 

Your  committee,  while  not  disposed  to  favor  the  cancellation  of  con- 
tracts, nor  yet,  as  a  general  rule,  to  authorize  the  Secretary  of  War  to 
do  so,  are,  in  vi$w  of  the  great  hardships  presented  in  this  case,  dis- 
posed to  make  it  an  exception ;  and  therefore  report  back  the  bill  S. 633 
with  the  following  amendment,  and  recommend  its  passage: 

Add  to  the  bill  the  following :  "Provided,  Said  company  shall  have 
no  claim  against  the  Government  for  any  moneys  whatever  nnder  such 
contract." 


r  • 
V' 

I  *■ 


i  *< 


w 


'  .   -   % 


51st  Congress,  l  SENATE. '  t  Report 

1st  Session,     i  |  No.  590. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aeeompany  petition  of  Daniel  M.  Richey.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  grant- 
ing a  pension  to  Daniel  M.  Richey,  late  a  private  Company  E,  of  the 
Twenty-eighth  Regiment  U.  S.  Colored  Infantry,  have  examined  the 
same,  and  report  that  this  claim  was  rejected  by  the  Pension  Bureau, 
and  by  the  Secretary  of  the  Interior  npon  appeal  therefrom,  upou  the 
ground  that  the  evidence  did  not  show  that  the  disabilities  under 
which  he  labors  were  dne  in  any  manner  to  his  military  service.  We 
have  made  an  examination  of  the  evidence  in  the  case,  and  have 
come  to  the  conclusion  that  the  rejection  of  the  claim  is  well  fonnded. 

We  therefore  recommend  the  indefinite  postponement  of  the  petition, 
and  ask  to  be  discharged  from  the  farther  consideration  thereof. 


51st  Congress,  ) 
1st  Scssio7i.     i 


SENATE. 


{Retort 
\  No.  391. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  1, 1890.— Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Printing,    submitted  the 

following 

REPORT: 

[To  accompany  the  message  from  the  President  of  the  United  States  transmitting  tlie 
final  report  of  the  commission  for  the  relief  and  civilization  of  the  Chippewa  Indiana, 
of  Minnesota.] 

The  Committee  on  Printing,  to  whom  was  referred  the  said  message 
and  report,  having  had  the  same  under  consideration,  report  it  back 
with  the  recommendation  that  the  usual  number  be  printed. 

The  report  was  made  by  the  commissioners  appointed  in  pursuance 
of  authority  and  direction  contained  in  the  act  of  Congress  approved 
January  14,  1889,  entitled  "An  act  for  the  relief  and  civilization  of  the 
Chippewa  Indians  in  the  State  of  Minnesota."  It  is  the  final  report  and 
is  accompanied  with  papers  showing  in  detail  the  results  of  the  nego- 
tiations conducted  by  the  commissioners,  Henry  B.  Rice,  of  Miunesota; 
Martin  Marty,  of  Dakota,  and  Joseph  B.  Whiting,  of  Wisconsin,  who 
was  assisted  in  their  labors  by  Bishop  Whipple  and  Archbishop  Ireland. 

The  Secretary  of  the  Interior,  after  carefully  reviewing  the  report,  ex- 
presses the  view  that  it  is  of  great  interest  and  value.  The  cost  will  be 
$813.17. 
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1st  Session.     )  (  No.  592. 


IN  THE  SENATB  OF  THE  UNITED  STATES. 


April  2,  1890. — Ordered  to  be  printed. 


Mr.  Faulkner,  from  tbc  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  293.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  293)  for 
the  relief  of  William  P.  Wilson,  have  considered  the  same  and  respect- 
fully report : 

We  adopt  the  report  hereto  annexed,  made  by  this  committee  in  the 
first  session  of  the  Fiftieth  Congress,  and  recommend  the  passage  of  the 
bill. 

Senate  Report  No.  2099,  Fiftieth  Congress,  first  session. 

Mr.  Wilson,  in  1861,  was  a  foreman  in  the  armory  at  Harper's  Ferry, 
W.  Va.  In  1868  he  filed  his  claim  against  the  Government  in  the  office 
of  the  Quartermaster-General,  and  Special  Agent  Thomas  P.  Chiftelle 
was  appointed  to  examine  into  the  merits  of  the  claim,  and  the  loyalty 
of  the  claimant.    His  report  is  as  follows : 

Claim  of  William  F.  Wilson,  Harper's  Ferry,  Jefferson  County,  W.  Va. 

1864.  Dec.  For  use  and  occupation  of  house  and  lot  from  March,  1862,  to  De- 
cember, 1864,  33  months,  at  $10  per  month $330 

Destruction  of  dwelling,  out-buildings,  fences,  etc 1, 200 

Total.... 1,530 

The  above  claim  is  instituted  for  the  purpose  of  recovering  the  sum  of  $1,530, 
alleged  to  be  the  amount  due  the  claimant  for  the  use  and  occupation  of  his  premises 
and  for  the  destruction  of  his  dwelling,  etc.,  by  United  States  troops. 

The  claimant  in  the  above  case,  Mr.  William  F.  Wilson,  was  at  the  time  this  claim 
originated  a  resident  of  Harper's  Ferry,  in  Jefferson  County,  W.  Va.,  and  the  owner 
of  a  very  fine  one-and-a-half  story  brick  dwelling  and  of  the  lot  on  which  it  was 
built,  situated  upon  a  hill  known  as  Camp  Hill,  overlooking  the  village  of  Harper's 
Ferry." 

Mr.  Wilson  bears  a  very  high  reputation  amongst  his  neighbors  for  being  a  person 
of  strict  integrity  of  character  and  honesty  of  purpose.  He  has  always  been,  both 
during  and  since  the  rebellion,  loyal  to  the  United  States. 

Mr.  Wilson,  previous  to  the  war,  was  employed  in  the  United  States  service  in  the 
armory  at  Harper's  Ferry  as  one  of  the  foremen  in  the  rifle  works.  On  the  breaking 
out  of  the  rebellion  he  was  very  active  in  his  exertions  in  endeavoring  to  secure  to 
the  United  States  the  arms  and  ammunition  deposited  there.  By  his  course,  as  well  as 
by  the  warm  and  hearty  support  which  he  gave  to  the  General  Government,  he  made 
himself  very  obnoxious  to  several  of  the  citizens  of  Harper's  Ferry,  and  on  the  occu- 
pation of  this  place  by  the  rebel  forces  he  was  forced  to  flee  for  his  life.  Ho  suc- 
ceeded in  reaching  Washington  and  obtained  employment  in  the  navy-yard,  where 
he  remained  for  some  time ;  afterwards  he  was  employed,  up  to  the  close  of  the  war, 
at  ttridesburgh,  Pa.,  by  Alfred  Jenks  &  Son,  in  superintending  their  musket  works. 

His  witnesses  are  all  men  of  stauding  and  character  in  Harper's  Ferry,  were  loyal 
during  the  war,  and  are  registered  as  voters  in  that  district. 

It  appears  upon  examining  this  claim  that  in  the  year  lc62  Col.  Benjamin  Hoger,  U. 
8.  Army,  then  in  charge  of  the  armory  at  Harper's  Ferry,  sold  at  public  auction,  by 
authority  of  the  Department,  to  Mr.  Wilson,  a  brick  house  and  a  lot  iu  that  village, 
situated  on  Camp  Hill,  at  the  corner  of  Fillmore  and  McDowell  streets,  for  the  sum 
of  $6i0.    The  building  was  a  one-and-a-half  story  brick  dwelling,  22  by  28  feet,  con- 
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taining  some  biz  rooms,  with  a  small  «ne-story  brick  kitchen  attached  thereto.  IV 
premise*  not  being  in  very  good  repair  at  the  time  of  purchase  Mr.  Wilson  expected 
in  repairing  and  improving  the  property  by  painting,  by  the  erection  of  a  front  porti 
a  stable,  a  Targe  brick  cistern  and  a  garden  hoose,  and  also  by  inclosing  the  eatttt 
lot  with  a  good  and  substantial  pale  fence,  somo  $700  or  $800,  making  the  boildiofs 
and  lot  when  completed  cost  him  nearly  $1,400.  I  feel  satisfied  from  all  the  infor- 
mation I  can  gather  that  the  same  character  of  dwelling,  together  with  the  oat- 
bnildings,  can  not  be  erected  at  this  time  for  less  than  $1,000,  and  therefore  think ihst 
Mr.  Wilson's  charge  of  $1,200  is  not  only  reasonable  but  just. 

It  further  appears  that  on  or  abont  the  month  of  March,  1862,  this  house  and  lot  yu 
taken  possession  of  by  the  United  States  troops  and  used  by  them  until  December,  ldM, 
as  a  hospital  and  quarters  for  officers  and  soldiers ;  that  the  interior  of  the  dwelling, 
the  out-buildings,  and  fencing  having  been  entirely  destroyed  dnring  the  occupancy 
by  the  soldiers,  General  Stevenson,  U.  S.  Army,  commanding,  grave  permission  toColoael 
Graham,  Fifth  New  York  Heavy  Artillery,  to  pull  the  building  down  and  to  nietb* 
material  of  which  it  was  composed  in  the  construction  of  winter  quarters  for  his  cob- 
mand.  This  permission  or  order  was  so  well  and  effectually  complied  with  that  there 
is  nothing  now  remaining  to  designate  the  former  site  bat  a  portion  of  the  foundation 
of  the  main  dwelling. 

Mr.  A.  Cox,  now  a  resident  of  Harper's  Ferry,  but  during  the  war  a  lieutenant  in 
the  Fifth  New  York  Heavy  Artillery,  stated  to  me  that  while  stationed  at  Harper's 
Ferry  he,  by  order  of  Colonel  Graham,  assisted  in  superintending  the  tearing  down  of 
Mr.  Wilson's  dwelling  and  in  the  subsequent  use  of  its  material  in  the  construction  of 
winter  quarters  for  his  command. 

It  still  further  appears  that  on  February  27, 1866,  Capt.  W.  G.  Young,  military  store- 
keeper United  States  ordnance,  by  direction  of  the  Ordnance  Department,  sold  tb« 
bricks  from  Mr.  Wilson's  dwelling,  together  with  others  belonging  to  different  individu- 
als, at  public  auction  in  Harper's  Ferry,  for  and  on  account  of  the  United  States,  and 
accounted  for  the  proceeds  of  the  sale  on  his  property  return  for  that  month. 

The  amount  of  rent  charged  by  Mr.  Wilson  for  the  time  his  premises  were  occupied 
by  the  United  States  troops  is  also  exceedingly  reasonable ;  it  is  somewhat  less  than 
that  for  which  similar  buildings  rented  for  at  that  time  in  Harper's  Ferry. 

I  see  no  reason  for  recommending  any  alteration  in  the  account.  The  claim  seemi 
to  bo  in  every  respect  just  aud  proper. 

Respectfully  submitted. 

THOMA8  P.    CBIFKELLR, 

Bvt.  Maj.  Gen.  Stewart  Van  Vliet, 

Deputy  Quartermaster-General,  U.  S.  Army. 

This  report,  on  April  23, 1868,  was  indorsed  as  follows : 

Respectfully  forwarded  to  the  Qnarterniaster-Geueral  with  the  recommendation 
that  Mr.  Wilson's  claim  be  allowed  in  full. 

Stewart  Van  Vukt. 
Deputy  Quartermaster- General,  Baltimore,  Mi. 

The  Quartermaster  General,  in  a  letter  to  the  Secretary  of  War  dated 
June  2,  1868,  approved  the  claim  for  $330  for  rent,  but  the  item  for  the 
destruction  of  the  building  was  disapproved,  as  there  was  no  appropria- 
tion out  of  which  the  sura  could  be  paid.  The  recommendation  of  tbe 
Quartermaster-General  was  approved  by  the  Secretary  of  War.  The 
Third  Auditor,  on  the  13th  of  January,  1870,  disapproved  the  claim, 
holding  that  the  act  of  February  19, 1867,  which  construed  the  act  of 
July  4,  1864,  extended  to  the  counties  of  Jefferson  and  Berkeley,  in 
West  Virginia,  and  that  all  claims  "  on  accouut  of  occupation  or  injury 
to  real  estate  could  not  be  entertained  by  the  accounting  officers  of  the 
Treasury  when  such  claims  originated  in  either  of  said  counties  and 
during  the  war  of  the  rebellion."  This  view  was  concurred  in  by  tbe 
Second  Comptroller  of  the  Treasury. 

The  report  of  the  special  examiner  shows  this  to  be  a  most  meritori- 
ous claim,  and  the  bill,  as  amended,  is  therefore  reported  favorably, 
with  the  recommendation  that  it  do  pass. 
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51st  Congress,  >  •      SENATE.  (  Bepobt 

1st  Session.     J  \  No.  593. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  2, 1890. — Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  1184.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  to  pension 
Mrs.  Theodora  M.  Piatt,  have  examined  the  same,  and  report : 

A  bill  corresponding  with  this  nnder  consideration  was  examined 
and  reported  upon  by  the  House  committee  of  the  last  Congress.  That 
report,  fully  exhibiting  the  facts  in  the  case,  is  adopted  by  your  com- 
mittee, with  a  recommendation  that  the  bill  be  passed.. 


Senate  Eeport  No.  1110,  Fiftieth  Congress,  first  session. 

The  facts  in  this  case  are  fully  exhibited  in  the  following  report  of  the 
House  committee,  which  your  committee  adopt,  with  a  recommenda- 
tion that  the  bill  be  passed : 

Benjamin  M.  Piatt,  husband  of  Theodora  M.  Piatt,  enlisted  in  the  late  war  in  1861 
as  a  volunteer,  and  was  appointed  assistant  adjutant-general  with  rank  of  cap- 
tain in  the  volunteer  army  on  the  16th  of  May,  1862 ;  promoted  brevet  major  aud 
major  March  2,  1865,  and  honorably  mustered  out  November  22,  1865.  Entered  the 
regular  Army  as  second  lieutenant  in  the  Forty-fourth  United  States  Infantry  Vet- 
eran Reserve  Corps,  because  notable  to  accept  appointment  of  first  lieutenant  in  the 
Twenty-fifth  Regiment  (active);  promoted  July  2,  1867,  first  lieutenant  by  brevet 
4 'for  gallant  and  meritorious  services  in  the  battle  of  Chancellorsville,"  and  to  cap- 
tain by  brevet  "  for  gallant  and  meritorious  services  in  the  battle  of  Gettysourgh." 
Major  Piatt  seems  to  nave  been  a  great  sufferer  from  a  lame  leg  and  general  ill-health, 
and  was  a  great  sufferer  after  he  was  retired,  and  finally  his  mind  gave  way  and  iu 
a  moment  of  mental  aberration  he  committed  suicide  on  the  17th  day  of  April,  1865, 
leaving  a  large  and  helpless  family. 

The  Cincinnati  Commercial  Gazette  contained  the  following  in  regard  to  his  death : 

"  Coroner  Garrick  yesterday  returned  the  following  verdict : 

"  Benjamin  M.  Piatt  came  to  his  death  from  a  pistol  bullet  through  the  brain,  fired 
from  a  pistol  in  his  own  hand,  with  suicidal  intent,  while  laboring  under  a  fit  ot  tem- 
porary insanity,  caused  by  morbid  sensitiveness  of  wasted  opportunities,  and  con- 
stantly brooding  over  imaginary  troubles  and  financial  difficulties." 

In  his  application  for  retirement  we  glean  the  following  facts  in  regard  to  his  disa- 
bility.   He  says : 

"  I  have  had  from  my  birth  a  slight  lameness  in  my  leg  and  foot.  This  lameness 
never  materially  disqualified  me  for  active  exercise  of  almost  every  sort,  and  until 
after  a  long,  severe,  and  extremely  debilitating  sickness  in  1862,  my  ankle  joint  never 
had  the  weakness  it  now  has.  Upon  entering  the  volunteer  army  I  was  able  to  walk 
10  or  15  miles  a  day  without  the  use  or  necessity  of  a  cane  or  any  sort  of  assistance, 
and  I  believe  I  could  do  the  same  to-day  but  for  the  effects  of  what  I  have  suffered  in 
the  service.  I  walked  at  fourteen  months  old,  and  was  employed  in  my  father's  busi- 
ness (farming)  as  Ions  as  I  remained  at  home. 

( 'In  the  month  of  July,  1862,  at  Winchester,  Va. ,  I  was  prostrated  by  a  violent  attack 
of  fever,  accompanied  by  severe  rheumatism,  and  was  ill  from  that  time  until  the 
latter  part  of  August,  when,  believing  myself  able  to  return  to  duty,  and  being  very 
anxious  to  join  my  brigade  commander  at  Bull  Run,  I  left  Alexandria,  Va.,  with  a 
regiment  of  infantry  and  a  battery  of  artillery  that  were  under  orders  to  report  to 
General  A.  S.  Piatt,  then  commanding  a  brigade  in  General  Sturgis's  division.  I  went 
with  these  troops,  I  tbink,  on  the  1st  of  September,  notwithstanding  my  great  weak- 
ness and  debility,  as  far  as  Fairfax  Court  House,  where  we  met  the  Army.  We  re- 
mained near  Fairfax  that  night,  and  I  was  for  many  hours  exposed  to  terrible  storm 
of  rain  that  fell  that  night.    The  next  morning  I  was  very  ill,  but  did  not  stop  until 
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2  MRS.   THEODORA  M.   PIATT. 

I  found  General  Piatt  and  reported  to  him  tho  troops  I  was  conducting.  We  then  went 
to  Fort  Corcoran,  or  near  it,  and  from  there,  after  several  days  of  severe  illness  and 
pain,  I  was  sent  away  on  sick  leave  on  account  of  the  relapse  caused  by  the  exposure 
to  which  I  had  been  subjected  in  my  weak  condition. 

"  I  was  absent  nearly  a  month  and  returned  again  to  duty,  bat  was  still  weak, and 
suffered  much  pain  in  my  ankle  and  leg,  and,  in  fact,  in  all  dtmy  limbs  and  body,  but 
being  a  mounted  officer  I  was  able  to  perform  the  usual  routine  of  duty  pertainiag  to 
my  position. 

"  At  the  battle  of  Gettysbnrgh  my  horse  was  shot  under  me,  and  I  was  considerably 
brnined  by  tho  fall,  besides  which  I  received  several  other  slight  injuries  during  tbe 
battle  that  I  believe  still  affect  me  in  the  use  of  my  foot.  I  remained  on  duty  on  the 
field,  except  as  herein  mentioned,  through  1862, 186 ',  up  to  about  the  lst'of  May,  1864, 
taking  part  during  my  field  service  in  ten  battles,  of  which  the  following  is  a  list: 
Manassas  Gap,  Frederic ksburgh,  Chancellorsville,  Beverly  Ford,  Gettysbnrgh,  Wap- 
ping  Heights,  Auburn,  Kelly's  Ford,  Locust  Grove,  and  Mine  Run. 

"  In  the  spring  of  1864  I  was  relieved  from  duty  in  the  Array  of  the  Potomac  and 
assigned  to  duty  on  staff  of  General  Rosecrans,  Department  of  Missouri.  Having 
disposed  of  my  horses  before  leaving  the  field,  I  had  a  good  deal  of  walking  to  do 
after  going  to  Saint  Louis,  and  instead  of  beiug  able  to  walk,  as  I  had  done  before 
the  war,  I  found  tho  tondons  of  my  leg  and  foot  much  contracted,  and  that  I  could 
not  walk  any  considerable  distance  without  both  pain  and  fatigue,  almost  the  entire 
weight  being  thrown  forward  aud  to  oue  side,  upon  the  ball  of  the  little  toe,  causing 
tho  foot  to  give  way  under  me  at  every  step,  just  as  it  does  now,  or  nearly  so  Tb« 
contracting  of  the  tendons  and  muscles  is,  I  think,  at  least  an  inch.  The  leg  has 
diminished  considerably  in  circumference,  and  I  can  scarcely  estimate  the  lo$«of 
strength  or  power;  certainly  it  has  not  one  fourth  the  action  and  strength  it  li.d 
when  I  entered  the  volunteer  Army,  as  at  that  time  I  could  walk  more  than  four  t  me* 
the  distance  without  a  cane  that  1  can  now  with  one,  and  in  addition  con  Id  walk  tben 
free  from  pain,  whereas  my  foot  now  becomes  tired  and  sore,  and  besides  my  leg  nod 
foot  are  both  extremely  sensitive  to  the  cold,  and  when  thoroughly  chilled  are  aJcmst 
as  powerless  as  if  in  a  state  of  paralysis.  Believing  that  I  have  a  jnst  claim  to  be 
retired  I  have  submitted  this  statement.  I  am  now  hopelessly  lame  for  life,  a  condi- 
tion I  believe  to  be  due  to  my  sufferings  and  labors  in  JJie  service  of  my  country,  in 
whose  behalf  I  am  ready,  whenever  the  necessity  may  arrive,  to  lay  down  my  liie." 

A.  Sanders  Piatt,  late  brigadier-general  of  volunteers,  testifies  that  he  has  known 
Benjamin  M.  Piatt  ever  since  he  was  seven  years  old,  and  up  to  the  time  of  hi*»  en- 
listment in  tho  Army.  Prior  to  that  time  he  was  able  to  walk  10  or  15  miles  a  day 
without,  difficulty,  which  be  often  did  on  hunting  and  other  excursions.  He  believes 
the  hardships  and  exposures  of  active  service  in  the  field  have  disabled  and  perma- 
nently injured  the  said  Benjamin  M.  Piatt. 

Benjamin  R.  Runkle,  brevet  colonel,  U.  8.  Army,  testifies  to  substantially  the  same 
state  of  facts,  as  does  also  H.  C.  Borden.  Dr.  M.  H.  Harding,  the  family  physician  of 
the  soldier's  father,  says  he  has  known  Major  Piatt  for  twenty-five  years,  and  although 
always  slightly  lame  from  au  early  period,  he  was  comparatively  active  in  the  ds- 
charge  of  nis  father's  business,  and  before  the  war  of  1861  never  used  or  seemed  to 
need  the  use  of  a  cane  in  walking. 

F.  W.  Egan,  colonel  Fortieth  New  York  State  Volunteers,  in  concluding  his  report 
of  the  battle  of  Gettysbnrgh,  says  of  Major  Piatt : 

"Too  much  can  not  be  said  of  this  brave  and  gallant  officer ;  always  cool  under 
tho  most  trying  circumstances,  and  by  his  courage  and  example  he  afforded  services 
that  were  of  infinite  value  in  restoring  order  to  my  command.  When  his  horse  wbi 
shot  under  him  he  still  remained  in  the  van,  always  by  my  side,  greatly  distinguish- 
ing himself  by  noble  conduct." 

There  are  a  large  number  of  letters  from  army  officers,  generals,  colonels,  etc.,  all 
Bhowing  that  the  soldier  was  an  exceptionally  brave  and  efficient  officer. 

The  following  is  an  extract  from,  official  Army  Register  for  January,  1885 : 

41  Retired  from  active  service,  Piatt,  Benjamin  M.,  2d  July,  1867.  Bvt.  Capt.  July 
2, 1867.     Disability  in  lino  of  duty  (act  August  3,  i8tfl).w 

Miss  Bell  F.  Hopkins  testifies  as  follows : 

"I  have  resided  in  the  family  of  the  late  Benjamin  M.  Piatt  for  the  last  ten  yean 
or  more.  He  was  during  all  that  time  an  exemplary  husband  and  father,  with  • 
heart  full  of  kindly  impulses  for  everybody.  He  lived  one  of  the  purest  lives,  his 
habits  being  without  the  least  Regularity  and  remote  as  could  be  from  intemper- 
ance in  every  form.  His  right  log  from  hip  to  foot  was  perishing  away,  weakeniug 
this  limb  to  such  a  degree  that  it  was  very  difficult  for  him  to  get  about  upon  it.  He 
could  walk  bnt  a  short  distance,  say  five  or  six  squares,  withont  becoming  sofaligned 
as  to  be  obliged  to  take  a  car  or  other  vehicle.  The  limb  was  very  sensitive,  and  »t 
times  quite  painful,  and  was  the  sonree  of  much  annoyance  to  him,  freouently  dis- 
turbing his  usually  amiable  temper  and  causing  some  irritability  of  speech  and  mind. 
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"In  the  litter  part  of  the  year  1884,  in  passing  down  one  of  the  stairs  at  the  Gibson 
House,  Cincinnati,  he  tripped  and  fell  to  the  bottom,  a  distance  of  several  feet,  strik- 
ing his  forehead,  over  one  of  hiaeyes,  on  the  marble  floor.  He  remained  unconscious 
from  about  7  p.  m.  of  that  day  until  the  next  morning.  The  fall  was  a  heavy  one,  as 
the  major  weighed  over  830  pounds,  and  the  forehead,  face,  anil  eye  were  black.  From 
the  effects  of  the  fall  he  never  entirely  recovered.  The  side  of  his  face  on  which  be 
fell  was  withering  away  at  a  result  of  the  fall,  and  he  showed  evident  signs  of  soften- 
ing of  the  brain.  In  my  opinion,  the  fall,  which  was  due  to  the  enfeebled  and  sensi- 
tive-limb, striking  as  he  didnpon  bis  head,  did  more  to  canse  tbe  condition  of  mind 
which  resulted  in  his  death  than  any  or  all  other  canses  or  agencies.  After  this  fall, 
and  up  to  the  timo  of  his  death,  he  complained  of  being  dizzy  and  light-headed." 

The  affidavits  of  a  large  number  of  his  neighbors  who  knew  him  long  and  well  are 
to' the  effect  tbat  tbe  major  was  a  man  of  the  highest  order  of  morals,  that  bis  con- 
duct was  exemplary  and  strictly  temperate,  and  that  be  was  an  ardent  advocate  of 
temperance. 

He  was  on  the  retired  list  and  had  not  applied  for  a  pensionat  tbe  time  of  his  dearth, 
and  no  application  to  the  Pension  Office  has  since  been  made  by  his  widow,  as,  owing 
to  tbe  manner  of  bis  death,  she  bad  no  hope  that  an  application  would  be  favorably 
acted  npon,  and  she  therefore  appeals  directly  to  Congress  for  the  relief  she  thinks 
she  is  justly  entitled  to. 

After  a  careful  consideration  of  the  case,  the  committee  are  of  the  opinion  that  tbe 
death  of  the  major  may  reasonably  be  considered  to  have  been  tbe  result  of  %ke  In- 
juries to  bis  limb  received  while  serving  In  the  Army,  and  in  line  of  duty.  In  view 
of  tbe  long  and  valuable  services  tbe  deceased  soldier  rendered  tbe  Government  in 
its  bonr  of  need;  the  fact  that  he  was  retired  for  disabilities  incurred  in  tbo  Army  : 
tbe  needy  condition  of  bis  family,  and  all  the  incidents  leading  up  to  the  tragic  end 
of  the  distinguished  soldier,  the  committee  are  of  the  opinion  -that  the  relief  asked 
for  in  the  bill  ought  to  be  granted. 

We  therefore  submit  a  favorable  report  and  recommend  the  passage  of  tbe  bill. 
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1st  Congress,  »  SENATE.   N.  I  Report 

1st  Session,     )  ^v.  }  No.  595. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  2, 1890.— Ordered  to  be  printed. 


v.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  683.] 

TThe  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
(tension  to  Theodora  M.  Piatt,  have  examined  the  same  and  report : 
"This  bill  is  a  duplicate,  except  as  to  amount  of  pension,  of  No.  1184, 
*nate  file,  which  has  been  favorably  reported  by  the- committee ;  it  is 
^refore  recommended  that  this  bill  be  indefinitely  postponed. 
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d  Session.      I  (  No.  595. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  2, 1890.— Ordered  to  be  printed. 


Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  tol  lowing 

REPORT: 

[To  accompany  8.  170.] 

he  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  170)  to 
ind  illegal  internal-revenue  tax  collected  of  the  late  Alexander  W. 
Iwin  as  United  States  district  judge  for  thedistrict  of  Nevada,  have 
tniued  the  same  and  respectfully  report : 

bill  similar  to  this  was  introduced  into  the  Senate  during  the  Fit- 
i  Congress,  referred  to  its  Committee  on  Claims,  and  reported  favor- 
r  by  that  committee  and  pas&ed  by.  the  Senate.  That  report  is 
>to  subjoined,  and  is  adopted  by  your  committee  as  the  basis  of  an- 
)T  favorable  report  and  recommendation  that  said  bill  be  passed. 


Report  of  Fiftieth  Congress. 

appears  by  the  annexed  communication  from  the  Commissioner  of  Internal  Rev- 
that  the  snm  of  $624.59  was  withheld  from  Baldwin's  salary  as  internal-re  venae 
rom  March  11,  1865,  to  November  4,  1869,  and  that  the  same,  or  any  part  thereof, 
tot  been  refunded. 

said  tax  was  illegal  and  unconstitutional,  your  committee  report  back  the  bill 
ch  provides  for  its  refunding)  favorably  and  recommend  its  passage. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  Augusts,  1888. 

t :  In  reply  to  yours  of  the  2d  instant  you  are  informed  that  by  Ex.  Doc.  No.  363, 
?- ninth  Congress,  first  session,  page  49,  it  appears  that  there  is  due  from  the 
3d  States  to  Alexander  W.  iJauhvin  a  balance  of  $624.59. 

e  records  of  this  office  show  that  this  amount  is  represented  by  Treasury  draft 
45,  on  internal-revenue  warrant  No.  4731,  Pt.f  dated:  August  11, 1873. 
ixander  W.  Baldwin  was  a  United  States  district  judge  for  the  district  of  Nc- 
,  and  the  sum  of  $624.59  is  the  aggregate  amount  withheld  from  his  Balary  from 
h  11,  1865,  to  November  4,  1869,  under  section  123,  act  of  June  30,  1864,  as  per 
icate  furnished  by  the  Acting  First  Comptroller,  May  14,  1872. 
tther  Judge  Baldwin  nor  his  legal  representatives,  so  far  as  the  records  of  this 
i  show,  ever  made  a  demand  for  the  refunding  of  this  amount.  The  amount  had 
unconstitutionally  withheld  from  Judge  Baldwin's  salary,  and  the  certificate 
shed  by  the  Acting  First  Comptroller  was,  as  had  been  done  in  cases  of  other 
3d  States  judges  whose  compensation  could  "not  be  diminished  during  their 
nuance  in  office,"  made  the  basis  of  a  claim  for  the  refunding  of  the  tax  so 
held. 

e  claim  was  allowed  in  this  office  and  draft  945  issued  in  payment  thereof,  but  as 
e  Baldwin's  representative  was  unknown  to  this  office,  the  draft  was  never  for- 
ced. 
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On  the  29lh  of  March,  1877,  Acting  Commissioner  of  Internal  Revenue  toges 
transmitted  this  draft  with  others  to  the  honorable  Secretary  of  the  Trearay,  wtti 
the  following  statement :  "  The  ten  drafts  first  named  were  drawn  for  tbepoipm 
of  refunding  certain  taxes  erroneously  withheld,  as  shown  by  a  statement  piepimd 
by  the  First  Comptroller  at  the  request  of  this  office,  from  the  parties  in  whose  to® 
they  were  drawn,  as  tax  on  their  salaries  as  United  States  judges.  The  parties  ton 
never  applied  for  the  drafts,  and  as  they  never  applied  to  have  the  amounts  vtek 
were  withheld  from  their  salaries  refunded,  it  would  appear  that,  as  the  taxes  *se 
all  withheld  prior  to  June  6,  1872,  their  applications  would,  if  now  presented,  be 
barred  by  section  3228,  Revised  Statutes." 
The  inclosures  of  your  letter  of  the  2d  instant  are  herewith  returned. 
Respectfully  yours, 

Joe.  S.  Millkb, 

Commmmt. 

Hon.  W.  M.  Stewart, 

United  States  Senator,  Washington,  D.  C. 
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51st  Congress,  \  SENATE.  (  Report 

1st  Session.      I  \  No.  596. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2, 1890.— Ordered  to  be  printed. 

Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1160.] 

Your  committee,  kaviog  had  under  consideration  the  bill  (S.  1160) 
"for  the  relief  of  George  W.  Quintard  and  George  E.  Weed,  assignees 
of  John  Roach,  deceased,"  submit  the  following  report : 

A  similar  bill  was  before  this  committee  during  the  second  session  of 
the  Forty-ninth  Congress,  was  then  reported  favorably,  and  accom- 
panied report  No.  1899.  Your  committee  re-affirm  the  statement  and 
conclusions  contained  in  that  report,  which  is  as  follows : 

The  petition  embraces  two  claims,  the  one  being  for  $38,840.40  for  work  done  by 
order  of  the  Navy  Department,  under  a  public  exigency,  requiring  an  increase  of  the 
dimensions  of  the  iron  frame  or  hull  of  the  monitor  Puritan,  the  other  being  for  the 
sum  of  $20,2/4.25  for  the  care,  towage,  wharfage,  etc.,  of  the  Roanoke. 

The  two  claims  will,  of  course,  be  treated  separately. 

In  the  year  1875  the  Navy  Department  contracted  with  John  Roach  for  the  con- 
struction of  the  iron  frame  of  the  monitor  Puritan,  in  accordance  with  certain  plans 
and  specifications  agreed  upon,  for  the  sum  of  $155,000 ;  and  said  work  proceeded  in 
pursuance  of  said  contract  under  the  immediate  personal  supervision  or  Naval  Con- 
structor R.  W.  Steele,  and  said  Roach  in  all  respects  complied  with  said  contract,  as 
appears  from  the  records.  But  in  the  progress  of  the  work  and  after  it  was  far  under 
way  the  Navy  Department  decided  to  use  heavier  armament  than  was  originally  con- 
templated, and  in  the  year  1876  the  Secretary  of  the  Navy  decided  that  public 
exigency  required  a  change  of  the  plan  and  an  enlargement  of  the  iron  frame,  and 
ordered  the  said  Roach  and  the  naval  constructor  to  complete  the  iron  frame  1  foot 
higher  than  was  originally  specified,  furnishing  at  the  same  time  a  plan  showing  1 
foot  additional  elevation,  at  the  same  time  agreeing  to  pay  the  additional  cost  thereof. 
Said  Roach  constructed  the  iron  frame  in  accordance  with  said  order  and  new  plan, 
and  the  itemized  account  attached  hereto  sets  forth  in  detail  the  exact  quantity  of 
additional  material  and  labor  required  and  used  on  account  of  the  change  of  plan, 
'which,  according  to  the  evidence  and  the  finding  of  a  naval  board,  and  the  approval 
of  the  Navy  Department,  amounted  to  $38,840.40,  exclusive  of  all  profits. 

Tour  committee  find  that  the  evidence  herewith  presented  shows  that  nothing  is 
charged  in  said  account  but  the  reasonable  value  of  the  work  and  material  thus  re- 
quired, and  that  payment  had  been  deferred  for  no  other  valid  reason  than  that  ap- 
propriations had  become  exhausted,  and  the  Government  received  and  is  now  in  the 
«njoyment  of  the  benefit  of  the  said  work  and  material. 

On  July  11,  1684,  a  Naval  Board,  consisting  of  Commodore  Chandler  and  Naval 
Constructors  Webb  and  Boush,  was  appointed  by  the  Secretary  of  the  Navy  to  exam- 
ine the  cost  and  value  of  said  work  and  material  and  report  upon  the  claim  therefor : 
and  its  report  is  herewith  submitted,  to  the  effect  that  the  work  was  necessary  ana 
duly  performed,  that  the  charges  were  reasonable,  and  that  they  should  bo  allowed, 
and  on  the  5th  of  December,  1884,  the  Secretary  of  the  Navy  approved  t  ho  balance 
so  reported,  and  reported  it  to  the  accounting  officers  of  the  Treasury  Depart  incut  as 
a  deficiency  and  recommended  its  payment,  and  the  payment  of  which  was  refused 
by  the  accounting  officers  of  the  treasury  Department  for  no  other  valid  roason,  in 
the  opinion  of  your  committee,  save  and  except  that  appropriations  therefor  were 
exhausted. 

IS.  ltep.  2 59 


GEORGE  W.  QUINTARD  AND  GEORGE  E.  WEED,  ASSIGNEES 


;/ 


The  origin  of  the  charges  for  the  care,  wharfage,  towage,  etc,  of  the  Itoanoktxv 
follows : 

At  the  beginning  of  the  year  1877  the  Navy  Department  held  it  to  be  pablic  polky 
to  use  the  available  old  material  of  condemned  vessels  in  the  construction  oft  hew* 
monitors,  then  in  part  contracted  for,  and  the  monitor  Roanoke  having  been  condemned 
by  a  board  of  survey  and  Mr.  John  Roach  having  consented  to  take  and  use  ber 
available  material  at  certain  specified  rates  in  the  construction  of  the  monitor  Pwitn. 
on  the  3d  of  March  of  that  year  (1877)  the  Secretary  of  the  Navy  ordered  thit'J* 
Roanoke  be  taken  from  the  navy-yard  at  New  York  and  delivered  in  Mr.  Roach's  vanl 
at  Chester,  Pa.,  to  be  broken  up,  and  authorized  Mr.  Roach  to  incur  the  expend  of 
her  removal. 

In  pursuance  of  this  order,  Mr.  Roach  employed  tugs  and  paid  the  expense  of 
bringing  the  condemned  monitor  to  his  yard,  and  was  abont  to  nse  the  material,  tat 
before  commencing  the  breaking  up  of  the  Roanoke  a  question  arose  in  the  Navy  Ik 
partinent  whether  such  vessels  should  be  so  broken  up  or  should  be  sold  as  old 
material  at  public  auction  ;  and  pending  the  consideration  of  this  question,  the  Sec- 
retary of  the  Navy,  by  I.  Hanscom,  chief  of  the  Bureau  of  Construction,  United  State 
Navy,  addressed  a  letter  to  Mr.  Roach,  of  which  the  following  is  a  copy : 

.  Bureau  of  Construction  and  Repair, 

Washington*  March  10, 1877. 

Sir  :  By  direction  of  the  honorable  Secretary  of  the  Navy,  the  Roanoke  will  be  kept 
in  the  condition  she  was  when  delivered  to  you,  and  nothing  will  be  done  to  her  or 
removed  trom  her  until  you  are  further  advised. 
Very  respectfully, 

I.  Hanscom, 
Chief  of  Bun**. 
Mr.  John  Roach,  Chester,  Pa. 

The  question  as  to  her  disposition  remained -undecided  in  the  Navy  Department 
for  several  years,  and  no  further  advice  or  information  was  given  to  Mr.  Roach  on 
the  subject  until  October  27,  1883,  except  he  was  directed  to  care  for  the  vessel,  It 
the  meantime  Mr.  Roach,  as  was  necessary,  was  at  the  expense  of  her  storage,  of 
keeping  a  watchman  on  board  of  her,  of  pumping  her  leakage,  and  of  her  general  care 
until  the  14th  of  December,  1883,  when  he  was  relieved  of  her  care  by  a  letter  froa 
tho  Navy  Department  informing  him  that  she  had  been  sold,  and  promising  Mr.  Roach 
as  follows :  "  Whatever  amount  shall  be  found  justly  due  you  for  the  protection  of 
the  Roanoke  will  be  duly  allowed  and  paid  by  the  Department." 

During  the  time  the  Roanoke  was  in  his  care  Mr.  Roach  had  frequently  applied  in- 
formally to  be  relieved  of  the  vessel,  and  to  be  paid  for  the  dock-room  and  care  be- 
stowed upon  her,  and  the  expense  of  her  towage  and  pilotage,  and  on  September  24, 
1883,  he  presented  a  formal  account  for  these  expenses,  which  is  herewith  presented, 
and  on  November  30,  1883,  the  Secretary  of  the  Navy  appointed  a  Naval  Board,  con- 
sisting of  Capt.  P.  C.  Johnson,  U.  S.  Navy,  Commander  W.  S.  Schley,  U.  S.  Nary. 
and  Naval  Constructor  Philip  Hichborn,  U.  S.  Navy,  to  examine  the  said  account  aad 
report  thereon,  and  on  the  13th  of  December,  1883,  the  said  Board  reported  that  tbe 
bill  is  just  and  approved  the  same.    The  following  are  the  allowances  thereon : 

For  watching  and  care  of  monitor  Roanoke  2,379  days,  that  is,  from  March 

.17,  1877,  to  September  9,  1883,  at  $8  per  day $19,032.0* 

For  towing 1,000.<» 

For  inward  pilotage 133.75 

For  sea  pilotage 108.50 

Total 20,274.32 

On  July  24,  1884,  Commander  T.  D.  Wilson,  Chief  of  Bureau  of  Construction  ami 
Repair,  approved  payment  of  the  above  amount  and  recommended  that  an  appropria- 
tion be  asked,  and  on  July  26,  1884,  Admiral  £.  T.  Nichols,  then  acting  Secretary  of 
the  Navy,  approved  the  claim  in  the  said  snmof  $20,274.25,  reported  the  amount  to 
the  accounting  officers  ot  the  Treasury  Department  as  a  deficiency,  and  recommended 
its  payment,  and  paymeut  thereof  was  refused,  in  the  opinion  of*  your  commit  tee,  for 
no  other  valid  reason  except  that  appropriations  were  exhausted. 

It  has  been  made  to  appear  to  your  committee  that  prior  to  the  decease  of  John 
Roach  he  made  an  assignment  of' all  his  property,  including  these  claims,  to  the  peti- 
tioners, for  the  benefit  of  all  his  creditors.  It  also  appears  that  said  Roach  is  no* 
deceased. 

Your  committee  attach  to  this  report,  and  make  a  part  of  it,  the  petition  of  peti- 
tioners, tho  various  order*  of  the  Navy  Department  and  its  different  officers,  inclad- 
ng  the  reports  of  the  Naval  Boards  and  all  correspondence  bearing  upon  and  refer- 
in  g  severally  to  t\\et&  c\a\m*. 
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Your  committee  are  of  the  opinion  that  John  Roach  was  in  his  life-time  justly  and 
legally  entitled  to  recover  from  the  United  States  the  said  two  sums  of  $48,840.40  and 
$20,374.25,  and  that  his  legal  representatives  are  now  entitled  to  the  same,  and  report 
the  accompanying  bill  and  recommend  its  passage. 


PETITION. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States : 

The  undersigned,  yonr  petitioners,  respectfully  represent  that  they  are  the  assignees 
of  John  Roach,  by  virtue  of  a  general  assignment  for  the  benefit  of  creditors  and  all 
parties  concerned,  and  they  respectfully  petitiou  that  appropriation  be  made  for  the 

Sayment  of  the  two  balauces  of  account  herein  set  forth,  which  became  due  to  the  said 
ohn  Roach,  and  were  approved  by  the  Navy  Department  and  reported  by  the  Secre- 
tary of  the  Navy  for  appropriation  and  payroe'nt  before  the  said  assignment  was  made. 
One  of  these  accounts  is  in  the  sum  of  % 38,840.40  for  work  done  by  order  of  the  Navy 
Department,  under  a  public  exigency  requiring  an  increase  of  the  dimensions  of  the 
iron  frame  or  hull  of  the  monitor  Puritan,  which  account  is  thus  approved  by  the 
Navy  Department  in  that  sum.  The  other  is  an  account  for  $21,111.21  for  preserva- 
tion, safe-keeping,  care,  and  towage  of  the  monitor  Roanoke,  which  is  thus  approved 
to  the  amount  of  $20,274.25,  both  of  which  balances  remain  unpaid  for  want  of  ap- 
propriation. 

And  your  petitioners,  humbly  praying  relief  in  the  premises,  beg  leave  to  submit 
the  following  statement  of  the  facts,  which  more  fully  appear  by  official  documents 
on  file  in  the  Navy  Department,  copies  of  which  are  herewith  presented : 

In  the  year  187a  the  Navy  Department  contracted  with  said  Roach  for  the  construc- 
tion of  the  iron  frame  of  the/monitor  Puritan,  in  accordance  with  a  plan  and  specifi- 
cations furnished,  for  the  sum  of  $155,000,  and  said  work  proceeded  in  pursuance  of 
said  contract  under  the  immediate  personal  supervision  of  Naval  Constructor  R.  W. 
Steele,  and  said  Roach  in  all  respects  complied  with  said  contract ;  but  in  the  progress 
of  the  work  the  Navy  Department  decided  to  use  heavier  armament  than  was  orig- 
inally contemplated,  and  in  the  year  1876  the  Secretary  of  the  Navy  decided  that 
public  exigency  required  a  change  of  the  plan  and  an  enlargement  of  the  iron  frame, 
and  ordered  the  said  Roach  and  the  said  naval  constructor  to  build  the  iron  frame  1 
foot  higher  than  was  originally  specified,  furnishing  a  plan  showing  1  foot  additional 
elevation,  at  the  same  time  agreeing  to  pay  the  additional  cost  thereof;  and  the  said 
Roach  constructed  the  iron  frame  in  accordance  with  said  order  and  new  plan;  and 
the  itemized  account  first  above  mentioned,  which  is  herewith  presented,  sets  forth 
in  detail  the  exact  quantity  of  additional  material  and  labor  required  and  used  on 
account  of  the  change  of  plan,  making  the  aforesaid  amount  $38,840.40 ;  and  the  evi- 
dence herewith  presented  shows  that  the  said  change  was  made  necessary  by  the  pub- 
lic exigency ;  that  the  Secretary  of  the  Navy  was  lawfully  empowered  and  in  duty 
bound  to  make  the  change  of  plan  ;  and  that  nothing  is  charged  in  said  account  but 
tho  reasonable  value  of  the  work  and  material  thus  required ;  that  payment  has  been  . 
deferred  for  no  other  valid  reason  than  that  appropriations  had  become  exhausted : 
and  ihat  the  Government  has  received,  and  is  now  in  the  enjoyment  of,  the  benefit  of 
the  said  work  and  material. 

On  July  11,  1884,  a  Naval  Board  consisting  of  Commodore  Chandler  and  Naval  Con- 
structors Webb  and  Bonsh  was  appointed  to  examiue  the  cost  and  value  of  said  work 
and  material,  and  report  upon  the  claim  therefor,  and  its  report  is  herewith  submit- 
ted, to  the  effect  that  the  work  was  uecessary  ;  was  duly  performed ;  that  the  charges 
were  reasonable,  and  that  it  should  be  allowed;  and  on  the  5th  of  December,  1884, 
the  Secretary  of  the  Navy  approved  the  balance  so  reported  and  recommended  an 
appropriation  for  its  payment. 

The  origin  of  the  charges  for  the  care,  towage,  etc.,  of  the  Roanoke  is  as  follows: 

At  the  beginning  of  the  year  1877  the  Navy  Department  held  it  to  be  public  policy 
to  use  the  available  old  material  of  condemned  vessels  in  the  construction  of  the  new 
monitors,  then  in  part  contracted  for,  and  the  monitor  Roanoke  having  been  con- 
demned by  a  board  of  survey,  and  Mr.  Roach  having  consented  to  take  and  use  her 
available  material  at  certain  specified  rates  in  the  construction  of  the  monitor  Puri- 
tan, on  the  3d  of  March  of  that  year  the  Secretary  of  the  Navy  ordered  that  the 
Roanoke  be  taken  from  the  navy-yard  at  New  York  and  delivered  in  Mr.  Roach's  yard 
at  Chester,  Pa.,  to  be  broken  up,  and  authorized  Mr.  Roach  to  incur  the  expense  of  her 
removal. 

In  pursuance  of  this  order,  Mr.  Roach  employed  tugs  and  paid  the  expense  of  bring- 
ing the  condemned  monitor  to  his  yard,  and  was  about  to  use  the  material,  but  before 
commencing  the  breaking  up  of  the  Roanoke  a  question  arose  iu  the^^v^t^^^xXxfiA^* 
whether  such  vessels  should  be  so  broken  up  or  should  \>o  bo\0l  &*  oV\  m«A&xva\  «X>  ^vta- 
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Mr.  John  Roach,  Chetter,  Pa. 


CkitfofBm 


The  above  question  remained  undecided  in  toe  Navy  Department  daring  « 
years,  and  no  further  advice  or  information  was  given  to  Mr.  Roach  oo  the  so 
nntil  October  27,  1883.  In  the  meantime  Mr.  Roach,  as  was  necessary,  was  * 
expense  of  her  storage,  of  keeping  a  watchman  on  board  of  her,  of  pumping  ber 
ago,  and  of  her  general  care,  without  further  advice  or  instruction,  until  the  Hi 
December,  1683,  when  he  was  relieved  of  her  care  by  a  letter  from  the  Navy  De; 
merit,  informing  him  that  she  had  been  sold,  and  promising  Mr.  Roach,  as  foil* 
"  Whatever  amount  shall  be  found  justly  due  you  for  protection  of  the  Roanoke 
be  duly  allowed  and  paid  by  the  Department.71 

Duriug  the  time  the  Roanoke  was  in  his  care  Mr.  Roach  had  frequently  app 
informally  to  be  relieved  of  the  vessel,  and  to  be  paid  for  the  care  bestowed  npoi 
and  the  expense  of  her  towage  and  pilotage ;  aud  on  September  24,  1883,  be  pre* 
the  formal  account  for  these  expenses,  which  is  herewith  presented  ;  and  on  Noi 
ber  30,  1883,  the  Secretary  of  the  Navy  appointed  a  Naval  Board,  consisting  <rfC 
P.  C.  Johnson,  U.  S.  Navy,  Coniniauder  W.  S.  Schley,  U.  S.  Navy,  and  Naval  ( 
structor  Philip  Hichboru,  U.  S.  Navy,  to  examine  said  account  aud  report  tber 
and  on  the  13th  of  December,  J  883,  the  said  Board  reported  that  the  bill  is  jost, 
approved  the  following  allowance  thereon : 

For  watching  and  care  of  monitor  Roanoke,  2,379  days,  at  $8 $19, 02 

For  towing .' 1,0A 

For  inward  pilotage IX 

For  sea  pilotage 1ft 

On  July  24,  1884,  Commodore  T.  D.  Wilson,  chief  of  Bureau  of  Construction 
Repair,  approved  paymeut  of  the  above' amount,  aud  recommended  that  approp 
tion  bo  asked;  and  on  July  20,  1884,  Admiral  £.  T.  Nichols,  Acting  Secretary  ot 
Navy,  approved  the  claim  in  the  said  sum  of  $<K),274.25,  and  requested  that 
amount  be  reported  as  a  deficiency  for  appropriation. 

Geo.  W.  Quintard, 
Geo.  E.  Weed, 

Assignee*  of  John  Road 

State  of  New  York,  County  of  Kings,  8$ : 

We.  Geo.  W.  Quintard  and  Geo.  E.  Weed,  being  duly  sworn,  depose  and  say: 
believe  the  matters  stated  in  the  foregoing  petition  are  true. 

Geo.  W.  QunrrAii 
Geo.  E.  Weed. 
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Navy  Department,  Washington,  December  3,  1884. 

Sir  :  I  inclose  herewith  copies  of  the  following  papers  relating  to  a  claim  presented 
by  Mr.  John  Roach,  amounting  to  $38,840. 40,  tor  extra  labor  and  materials  required 
in  raising  the  top  sides  of  the  hull  of  the  T  J.  S.  Monitor  Puritan  1  foot  higher  than 
the  height  provided  for  in  the  contract. 

Letter  from  the  chief  of  the  Bureau  of  Construction  and  Repair  to  the  Secretary 
of  the  Navy,  dated  December  14,  1883,  with  accompanying  bills  and  itemized  account. 

Letter  from  Mr.  Roach,  to  Chief  Constructor  Wilson,  dated  January  2,  1884. 

Letter  from  the  Secretary  of  the  Navy  to  Mr.  Roach,  dated  January  16,  1884. 

Reply  of  Mr.  Roach,  dated  January  18,  1884. 

Order,  dated  July  11,  1684,  appointing  a  Board  of  Officers  to  examine  and  report 
upon  the  claim  in  question. 

Report  of  the  Board,  dated  July  22,  1884. 

In  view  of  the  finding  of  the  Board,  which  is  approved  by  this  Department,  I  have 
to  request  that  the  account  referred  to  be  duly  audited  and  reported  as  a  deficiency 
to  be  provided  for  at  the  present  session  of  Congress. 
Very  respectfully, 

W.  E.  Chandler, 
Secretary  of  the  Navy, 

Hon.  Charles  Beardslet, 

Fourth  Auditor. 


Navy  Department,  Bureau  of  Construction  and  Repair, 

Washington,  D.  C,  Uecembir  14,  1883. 

Sir:  I  have  the  honor  to  inclose  herewith,  for  the  information  of  tho  Department 
and  such  action  as  it  may  deem  best,  a  hill  of  items,  together  with  triplicate  bills 
made  on  the  bureau  form,  in  favor  of  John  Roach,  amounting  to  $38,840.40,  for  extra 
labor  and  materials  required  in  raising  the  top  sides  of  the  bull  of  the  United  States 
Monitor  Puritan  one  foot  higher  than  called  for  in  the  contract. 
This  bill  was  presented  to  the  bureau  this  a.  m.  by  Mr:  Roach. 
Very  respectfully,  your  obedient  servant, 

T.  D.  Wilson, 
Chief  of  Bureau. 

Hon.  Wm.  £.  Chandler, 

Secretary  of  the  Navy. 


Taking  down  armor  backing  plates  and  fitting  up  other  plates,  under  the  new 
design: 

Backing  material,  139,261  pounds,  at  5  cents $6,963.05 

Gusset  plates,  96,633  pounds,  at  5  cents 4,831.75 

Angle-iron,  80,233  pounds,  at  5  cents 4t011.65 

Labor,  316,129  pounds,  at  5  cents 15,806.45 

Piecing  out  stem,  866  pounds,  at  10  cents 86.50 

Labor  on  same 173.00 

Iron  deck  forward  of  collision  bulkhead,  3,200  pound?,  at  5  cents 160. 00 

Labor  on  same,  at7  cents ... 224.00 

Patting  iron  floor  and  water-tight  bulkheads  in  the  captain's  quarters, 

10, 2W  pounds,  at  5  cents 510.00 

Labor  on  same,  at  7  cents 714.00 

Labor  on  manholes  and  plates  occasioned  by  changes  or  additions  Nos.  3 

and  4 140.00 

Material,  2  000  pounds,  at  5  cents 100.00 

Making  the  coal- bnnkers  ±  inch  thick,  and  stiffening  with  large  angle- 
iron  material,  51,200  pounds,  at  5  cents 2,560.00 

Labor  on  same,  at  5  cents 2,560.00 


38, 840. 40 


This  work  was  done  to  give  the  vessel  more  displacement,  so  that  the  freeboard 
might  remain  as  at  first  intended,  be  fore  an  increase  ofpowerinthQ&tafemx&^OEiY&Kr^ 
was  decided  on. 
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[Morgan  Iron  Works,  foot  Ninth  street,  East  River,  John  Roach  &  Son,  proprietors.] 

Nftw  York,  January  %m. 

Sir  :  Referring  to  yoar  letter  of  the  20th  instant,  regarding  bills  for  labor  ind ma- 
terial for  the  Puritan,  I  beg  to  inclose  the  original  drawing  received  from  the  Barest 
of  Construction  and  Repair,  upon  which  contract  was  based,  showing  depth  18  feet  I 
inches.  I  also  inclose  drawing  made  when  vessel  was  in  frame,  showing  inenuai 
depth  as  the  vessel  now  ia.  I  was  afterward  instructed  by  the  chief  of  bureau  sai 
the  constrnctor  inspecting  the  work  to  make  the  changes,  as  shown  on  this draiii>» 
for  which  I  should  be  paid.  I  had,  aside  from  these  drawings,  no  written  instrnetk&s 
to  this  effect,  bnt  the  original  drawings  and  contract  are  sufficient  evidence  that  this 
change  was  made,  and  for  which  I  should  receive  a  fair  compensation. 
Yours,  respectfully, 

John  Roach. 
Chief  Constructor  T.  D.  Wilson,  U.  S.  Navy, 

Chief  of  Bureau  of  Construction. 

P.  S. — This  work  was  done  with  that  of  framing  and  plating,  for  which  contracts 
and  appropriations  were  made. 


Navt  Department, 
Washington,  January  16, 1861 

Sir:  Referring  to  your  letter  of  January  2,  to  the  Department,  inclosing  bills  far 
extra  work  in  raising  the  Puritan  1  foot  higher  than  was  provided  in  the  original  con- 
tract, amounting  to  $38,840.40,  it  will  be  necessary  for  you  to  make  a  full  and  formal 
s  i  atemen  t  of  your  claim :  ( 1 )  showing  what  the  original  contract  was,  and  the  amoaste 
to  be  paid  yon  under  it;  (2)  the  orders  for  the  change,  the  evidence  that  the  change 
was  made,  and  the  increased  expense  consequent  thereupon. 

Making  the  more  general  statement  that  the  change  was  made,  that  the  cost  thereof 
was  $38,840.40,  and  referring  the  Department  to  its  own  records,  is  not  deemed  * 
sufficient  presentation  of  so  large  a  claim. 
Very  respectfully, 

William  E.  Chandler, 

Secretary  of  the  Acff . 

Mr.  John  Roach, 

Morgan  Iron  Works,  New  York. 


[Morgan  Iron  Works,  foot  Ninth  street,  East  River,  John  Roach  &.  Son,  proprietors.] 

New  Tore,  January  18, 1884. 

Sir:  I  have  your  letter  of  the  16th  instant  regarding  bills  for  changes  in  Punter 
Your  first  question  is  answered  by  records  of  the  Department,  where  contract  and 
original  drawings  must  be  on  file,  and  will  show  the  amount  to  be  paid  and  the  height 
of  vessel. 

Your  second  question  is  answered  in  my  letter  to  Chief  Constrnctor  T.  D.  Wilson 
of  January  2,  lt&4 ;  and  the  evidence  that  the  work  was  done  as  represented  can  he 
determined  by  instruction  to  such  officers  as  you  may  select  to  visit  tno  vessel  and  re- 
port. I  can  conceive  of  no  manner  in  which  I  can  more  fully  represent  the  amount 
of  work  done  in  consequence  of  those  changes  than  by  bill  of  items  already  presented. 
Yours,  respectfully, 

John  Roach. 

Hon.  William  E.  Chandler, 

Secretary  of  the  Navy. 


Navy  Department, 

Washington,  July  11,  18*4. 

Sir  :  A  Board,  consisting  of  yourself  as  senior  member  and  president,  and  Naval  Con- 
structors Thomas  E.  Webb  and  George  R.  Boush,:U.  S.  Navy,  as  members,  is  hereby 
ordered  to  assemble  at  Chester,  Pa.,  on  Thursday,  the  17th  day  of  July,  instant,  or  t* 
soon  thereafter  as  practicable,  for  the  following  purposes,  namely : 

The  Board  will  c&xeinWs  «x&m\ra  w&&  wro&v&x  \&*  <ileAm  presented  by  John  Roach, 
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contractor,  for  extra  labor  and  materials  furnished  by  him  in  or  about  the  construction 
of  the  United  States  monitor  Puritan,  amounting  to  $38,840.40,  and  will  proceed  with 
euch  examination  as  follows : 

(1)  By  considering  such  evidence  as  may  be  offered  by  the  claimant  to  bIiow  the 
authority  under  which  he  claims -to  have  acted  in  the  promises. 

(2)  By  considering,  in  connection  with  the  evidence  adduced  by  the  claimant,  such 
documentary  or  record  evidence,  including  contracts,  plans,  specifications,  and  corre- 
spondence relating  to  the  construction  of  the  Puritan  as  may  be  upon  the  files  or  rec- 
ords of  the  Department,  and  which  may  tend  either  to  confirm  or  to  disprove  the  al- 
legations of  the  claimant. 

(3)  By  taking  the  statements  of  each  officers  and  agents  now  or  formerly  connected 
with  the  Department  as  may  have  any  knowledge^  official  or  otherwise,  of  facts  and, 
circumstances  relating  to  the  extra  work  in  question. 

(4)  In  case  the  Board  shall  be  of  opinion  that  such  work  was  duly  authorized,  it 
will  proceed  to  ascertain  whether  the  work  alleged  to  have  been  done  was  or  was  not 
requisite  and  suitable  for  the  purposes  to  be  accomplished ;  whether  the  several  items 
submitted  by  the  claimant  and  constituting  the  aggregate  of  $38,840.40  are  or  are  not 
severally  true  and  correct,  and  what  amounts,  if  any,  should  be  allowed  to  the  claim- 
ant in  full  payment  and  satisfaction  of  his  demand. 

(5)  The  Board  will  report  its  conclusions  severally  under  the  respective  hoards  above 
stated,  with  the  facts  which,  in  its  opinion,  justify  or  sustain  the  same. 

The  following  papers  relating  to  the  claim  are  herewith  transmitted  for  the  infor- 
mation of  the  Board,  and  will'be  returned  with  its  report,  namely : 

(1)  Letter  from  chief  of  the  Bureau  of  Construction  and  Repair  to  the  Secretary  of 
the  Navy,  dated  December  14,  1883,  with  accompanying  bills  and  itemized  account. 

(2)  Letter  from  Mr.  Roach  to  Chief  Constructor  Wilson,  dated  January  2,  1884. 

(3)  Copy  of  a  letter  from  the  Secretary  of  the  Navy  to  Mr.  Roach,  dated  January 
16. 1884. 

(4;  Reply  of  Mr.  Roach,  dated  January  18,  1884. 

The  Department  is  informed  by  Chief  Constructor  Wilson  that  the  drawings  re- 
ferred to  by  Mr.  Roach  in  his  letter  of  January .2,  1884,  were  returned  to  him :  and 
the  Board  is  hereby  authorized  to  call  upon  Mr.  Roach,  to  submit  the  same  and  any 
other  drawings,  papers,  or  documentary  evidence  roiating  to  the  subject  of  tt)e  in- 
vestigation in  his  possession,  to  the  Board  for  its  further  information.  The  Board  is 
also  instructed  to  advise  the  Department  of  any  documents  or  drawings  on  its  files 
with  which  the  Board  may  need  to  be  supplied  during  the  investigation. 

Ton  will  proceed  to  Chester,  Pa.,  in  discharge  of  this  duty,  and  upon  the  comple- 
tion of  the  investigation,  and  after  the  Board  shall  have  made  and  forwarded  its  re- 
port to  the  Department,  yon  will  return  to  your  residence. 

This  employment  on  shore  duty  is  required  by  the  public  interests,  and  such  service 
will  continue  until  September  1,  1884,  unless  it  is  otherwise  ordered. 
Very  respectfully,    . 

W.  E.  Chandler, 
•  Secretary  of  the  Navy. 

Commodore  Ralph  Chandler,  U.  S.  N., 

Bethel,  Me. 


Chester,  Pa.,  July  22,  1884. 

Sir:  I  have  the  honor  to  inform  the  Department  that  the  Board  of  which  I  am 
president  and  senior  member  met,  pursuant  to  the  inclosed  order  (copy  marked  A), 
on  the  17th  instant,  all  the  members  being  present,  and  we  carefully  examined  the 
claim  of  John  Roach,  contractor,  for  extra  labor  and  material  furnished  by  him  in 
raising  the  United  States  monitor  Puritan  1  foot  more  than  originally  designed,  and 
beg  leave  to  make  the  following  report,  viz : 

Mr.  Roach,  the  contractor,  having  placed  before  the  Board  a  drawing  showing  the 
midship  section  of  the  ship,  approved  by  1.  Hanscom,  chief  of  Bureau  of  Construc- 
tion and  Repair,  on  the  27th  day  of  September,  1875,  we  have  to  report  that  we  find, 
by  comparison  of  said  drawings  with  mold-loft  dimensions  and  measurements  made 
on  the  vessel,  that  the  Puritan  is  1  foot  deeper  than  as  originally  designed.  The  au- 
thority for  thus  deviating  from  the  origiual  official  drawing  appears  to  have  been 
entirely  verbal,  as  we  have  been  unable  to  find  any  documentary  or  record  evidence, 
including  contracts,  specifications,  and  correspondence  relating  to  the  construction 
of  the  vessel,  bearing  upon  the  subject. 

Naval  Constructor  R.  W.  Steele,  U.  8.  Navy,  who  was  on  duty  at  these  works  as  in- 
spector at  the  time  the  extra  work  was  performed,  has  stated  to  the  Board  that  th& 
several  items  as  enumerated  in  the  bill  rendered  by  Mr.  Roaa\i>^Yk\^\*\A^^\^,s»f- 


»     •  -  / »    ♦ 


tt 


:      •       .    ■ 

i 


1 


i 


t 


i  J* 


14 


i1 
f 

I'll 


f  P 

t. 

',  <;» 
if 

•  « 


i? 

"  il 


>■ 


r 


8         GEORGE  W.  QUINTARD  AND  GEORGE  E.  WEED,  ASSIGNEES. 

turned,  are  correct,  and  that  the  work  was  satisfactorily  done  under  his  snpernaoa 
as  inspector.  , 

We  have  also  examined  subordinates  in  the  employ  of  Mr.  Roach,  contractor.  wk« 
statements  corroborate  those  of  Naval  Constructor  Steele,  and  the  conclusion  of  tk 
Board  is  that  the  extra  work  on  which  Mr.  Roach 's.claim  is  based  was  actnalk  per- 
formed. 

Referring  to  the  question  as  to  whether  increasing  the  depth  of  the  Puritan  1  faa 
was  requisite  and  suitable  for  the  purpose  to  be  accomplished,  we  have  to  report  tbi 
it  was  necessary,  having  in  view  the  report  of  the  Board  on  this  ship,  of  which  Con- 
modore  T.  H.  Stevens  was  president. 

The  fact  that  Naval  Constructor  Webb  and  Naval  Constructor  Boosh  we -e  member*, 
respectively,  of  the  Mull  any  and  Stevens  Boards,  and  they  being  familiar  with  tin 
calculations  made  for  this  ship  by  both  Boards,  has  been  of  considerable  service  to 
the  Board  in  arriving  at  the  above-named  conclusions. 

We  have  examined  into  the  several  items  as  enumerated  in  the  bill  of  Mr.Roaei 
as  directed  by  your  order,  and  report,  in  the  summing  op  of  oor  conclusions,  that  the 
charges  are  reasonable  and  should  be  allowed,  viz,  $38,840.40,  in  full  payment  sad 
satisfaction  of  the  claimant's  demand. 

Very  respectfully,  your  obedient  servants, 

R.  Chandler,  Commodore,  U.  &  Navy,  President. 
Thob.  E.  Webb,  Naval  Constructor,  V.  8.  Nary. 
Geo.  R.  Boush,  Naval  Constructor,  U.  8.  Nary. 
Hon.  Wm.  E.  Chandler, 

Secretary  of  ike  Navy, 


RECORD    OF    NAVY  DEPARTMENT 


RELATIVE    TO 
ROANOKE. 


CLAIM     ON  ACCOUNT  OF  MONTTOt 


Navy  Department,  Washington,  July  26,  1684. 

Sir  :  I  inclose  herewith  the  following  papers  relating  to  a  claim  presented  by  Mr, 
John  Roach  for  compensation  incurred  and  services  rendered  in  connection  with  the 
preservation  and  safe-keeping  of  the  iron-clad  Boanoke,  namely : 

Triplicate  bills  and  account,  dated  September  24,  1883,  amounting  to  $21,111.21. 

Letter  from  Mr.  Roach,  dated  October  26,  1883,  requesting  settlement. 

Report,  dated  December  15,  1863,  of  Board  appointed  to  examine  claim,  with  Ex- 
hibits marked  A,  B,  C,  and  D,  thereto  annexed. 

The  Board  having  unanimously  recommended  an  allowance  to  Mr.  Roach  of  819,032 
for  watching  and  care  of  the  Roanoke  from  March  17,  1877,  to  September  24,  1883,  in- 
clusive, and  of  $1,242.25  for  expenses  of  towing  and  pilotage  of  that  vessel,  making  a 
total  allowance  of  $20,274.25,  and  it  appearing  upon  examination  that  such  allowance 
is  just  and  reasonable,  the  same  is  hereby  approved,  and  I  have  to  request  that  the 
account  may  be  duly  audited  and  reported  as  a  deficiency  to  be  provided  for  at  the 
next  session  of  Congress. 
Very  respectfully, 

Ed.  T.  Nichols, 
Acting  Secretary  of  the  Nary. 

Hon.  Charles  Beardsley, 

Fourth  Auditor. 


The  United  States  Navy  Department,  Bureau  of  Construction  and  Bepair,  to  John  Booth, 

Dr. 

[Appropriation,  "Construction  and  Repair,  1883. "1 

Sept.  24.  For  labor,  watching,  and  care  of  monitor  Boanoke  from  March 

17,  1877,  to  September  24, 1883,  as  per  annexed  bill $19, 868. 96 

m     Towing,  per  bill 1.000.W 

Inward  pilotage,  per  bill 133.75 

Sea  pilotage,  per  bill 108.50 

21,111.21 
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[September  24, 1883.] 


United  States,  Navy  Department  to  John  Roach,  Dr.f  for  monitor  Roano 


ilotage  (marked 


1877. 

Mar. 

Aug. 

Dec. 

1878. 

Jan. 

Jnm\ 

Sept. 

J><ov. 

1879. 

Feb. 

May. 

June. 

July. 

Oct. 

1880. 

Mar. 

June. 

Aug. 

Sept. 

1881. 

Jan. 

Feb. 

Apr. 

June. 

Oct. 

Nov. 

1882. 

Jan. 

Mar. 

July. 

Oct. 

1883. 

Jan. 

May. 

Aug. 


Service,  rigger,  docking 

Service  tug  Geo.  E.  Wend,  pumping  out 
Service  tug  Geo.  E.  Weed,  pumping  out 

Service  tug  Geo.  E.  Weed,  pumping  out. 
Service  tug  Geo.  E.  Weed,  pumping  out, 
Service  tug  Geo.  E.  Weed,  pumping  out, 
Service  tug  Geo.  E,  Weed,  pumping  out 


Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Wevd, 
Service  tug  Geo.  E.  Weed, 


pumping  out 
pumping  out 
pumping  out, 
pumping  out 
pumping  out 


Service  tug  Geo.  E.  Weed,  pumping  out 
Service  tug  Geo.  E.  Weed,  pumping  out, 
Service  tug  Geo.  E.  Weed,  pumping  out, 
Service  tug  Geo.  E.  Weed,  pumping  out, 


Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 
Service  tug  Geo.  E.  Weed, 


pumping  out, 
pumping  out 
pumping  out 
pumping  out 
pumping  out 
pumping  out. 


Service  tug  Geo.  E.  Weed,  pumping  out, 
Service  tug  Geo.  E.  Weed,  pumping  out. 
Service  tug  Geo.  E.  Weed,  pumping  out 
Service  tug  Geo.  E.  Weed,  pumping  out, 

Service  tug  Geo.  E.  Weed,  pumping  out 
Service  tug  Geo.  E.  Weed,  pumping  out 
Service  tug  Geo.  E.  Weed,  pumping  out, 
Care  and  watching,  from  March  17, 1877,  to  date,  2,382  days,  at  |8. 


A\  hours,  $4 
9}  hours,  $4. 

13    hours,  $4 

12*  hours,  $4 . 

4*  hours,  $4 . 

4  j  hours,  $4 

10J  hours,  $4. 
3    hours,  $4 , 

3  hours,  $4 . 
6}  hours,  $4 . 
7    hours,  $4 . 

Hi  hours,  $4. 

12    hours,  $4 . 

6    hours,  $4 . 

5  hours,  $4 . 

6  hours,  $4. 
4|  hours,  |4 . 

4  hours,  $4 . 
6  hours,  |4 . 
4$  hours,  $4. 

16}  hours,  $4. 


20  hours,  |4 

4  hours,  $4 . 

4  hours,  $4 , 

3  hours,  $4. 

3}  hours,  $4 . 

4  hours,  |4 

5  hours,  $4 


$32. 
18.00 
38.00 

52.00 
50.00 
18.00 
18. 00" 

41.00 
12. 00 
12.00 
26.00 
28.00 

45.00 
48.00 
24.00 
20.00 

24.00 
18.00 
16.00 
24. 00 
18.00 
66.00 

80.00 
16.00 
16.00 
12.00 

14.00 

16. 00 

20.00 

19, 056. 00 

19, 068. 96 


Morgan  Iron  Works, 

New  York,  October  20,  1883. 

Sir:  Some  time  since  I  forwarded  to  the  Department  a  bill  for  the  wharfage  and 
care  of  the  United  States  steam -ship  Roanoke.  Up  to  this  date  I  have  had  no  informa- 
tion as  to  the  disposition  of  said  claim. 

Learning  that  the  Government  has  sold  the  vessel  and  that  she  is  soon  to  be  re- 
moved from  my  yards,  I  beg  that  my  claim  may  have  immediate  attention  and  settle- 
ment. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

John  Roach. 

Hon.  Wm.  E.  Chandler, 

Secretary  of  the  Navy,  Washington,  D.  C. 

Jnly  26,  1884,  referred  to  Fourth  Auditor. 

Respect  folly  referred  to  the  chief  of  tho  Bnreau  of  Construction  and  Repair  for  in- 
qii  try  and  recommendation  as  to  the  amount  which  may  be  justly  due  Mr.  Roach  for 
the  wharfage  and  care  of  the  United  States  steam-ship  Roanoke. 
By  direction  of  the  Secretary  of  the  Navy. 

Jno.  W.  Hogg, 

Chief  Clerk. 

October  27, 1883. 


GEORGE  W.  QUINTS 

turned,  are  correct^^     ^ 
an  inspector.  ^^         A 


GEORGE  E.  WEED,  ASSIGNEES 

y  Department,  Washington,  October  27,1*2. 

requesting  a  settlement  of  the  bill  prwoi«  h 

/f  U.  8.  S.  Roanoke,  has  been  received.    In  rrpU  I 

jnt  is  not  prepared  to  adjust  and  pay  yonr  bill  «ith> 

diately  made,  and  whatever  is  fonnd  to  be  justly  *1k 


W.  E.  Chandler, 
Secret  org  of  the  Son. 


forks,  New  York  City. 


A. 

Navy  Department,  Washington,  November  20, 1883. 

Sir  :  You  are  appointed  president  of  a  board  of  which  Commander  W.  S.  S<-hK 
U.  8.  Navy,  and  Naval  Constructor  Philip  Hichborn,  U.  S.  Navy,  are  members,  w 
carefully  examine  the  bill  (herewith  inclosed)  presented  by  Mr.  John  Roath  U 
watching,  wharfage,  and  the  care  of  the  iron-clad  Boanoke. 

The  board  will  report  to  the  Department  its  opinion  as  to  the  justice  of  the  claim, 
and  the  compensation  due  Mr.  Roach,  if  any. 
Very  respectfully, 

W.  E.  Chandler, 
Secretary  of  the  3T«j. 
Capt.  P.  C  Johnson,  U.  S.  N. 

Chief  Signal  Officer. 


Respectfully  forwarded. 


Navy  Department, 

Bureau  of  Navigation,  November  20,  I8&1 

J.  G.  Walker, 
Chief  of  Buret*. 


Navy  Department,  Washington,  December  14, 1883. 

Sir  :  The  Department  has  directed  the  commandant  of  the  League  Island  Navy- 
yard  to  deliver  the  Boanoke  to  Mr.  E.  Stanard,  the  purchaser. 

Whatever  amount  shall  be  found  to  be  justly  due  you  for  protection  of  the  Roaub 
will  be  duly  allowed  and  paid  by  the  Department. 
Very  respectfully, 

W.  E.  Chandler, 
John  Roach,  Secretary  of  the  Naej. 

Chester,  Pa. 


Navy  Department,  Washington,  December  13, 18?3. 

Sir  :  In  compliance  with  your  order  dated  November  20,  1883,  a  copy  of  which  is 
herewith  appended,  marked  A,  we  have  carefully  examined  the  bill  presented  by  John 
Roach  for  watching,  wharfage,  and  care  of  the  iron-clad  Boanoke,  and  have  Visitai 
that  vessel  at  Mr.  Roach's  yard. 

After  mature  deliberation,  diligent  inquiry,  and  satisfying  ourselves  that  his  vouch- 
ers for  pilotage  and  towage  were  duly  authorized  to  be  paid,  we  respectfully  report 
that,  in  our  opinion,  the- bill  presented  by  Mr.  John  Roach  (as  corrected  for  nnmbtf 
of  days)  is  just,  and  the  compensation  due  him  from  the  Department  should  bepaidf 
as  follows : 

For  watching  and  care  of  monitor  Boanoke  from  March  17, 1877,  to  Sep- 
tember 24,  1883,  inclusive,  2,379  days,  at  ft* fl9,032.^ 

For  towing  Boanoke  from  the  Brooklyn  Navy-yard  to  Chester,  Pa.,  as  per 
approved  bill  (marked  B) 1,000.00 

For  in  ward  pilotage,  as  per  approved  bill  (marked  C) 133. 75 

For  sea  pilotage,  as  per  approved  bill  (marked  D) 106.50 

Total <*M*C« 
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Copies  of  approved  vouchers  for  towing  (marked  B),  for  inward  pilotage  (marked 
C),  and  for  sea  pilotage  (marked  D),  are  appended. 
The  inclosures  contained  in  your  order  are  herewith  returned. 
Very  respectfully,  your  obedient  servants, 

P.  C.  Johnson, 
Captain,  U.  S.  N.%  President  of  the  Board, 

W.  S.  Schlky, 

Commander,  V.  S.  N. 
Philip  Hichboiin, 
Naval  Constructor,.  U.  8.  N. 
Hon.  William  E.  Chandler, 

Secretary  of  the  Navy, 


[Morgan  Iron  Works,  Foot  Ninth  street,  East  River,  John  Roach  &  Son,  proprietors.] 

New  York,  Jfarca  12,  1877. 

Sir  :  We  have  this  day  arranged  with  Messrs.  Raymond  &  Ellis  to  tow  the  Roanoke 
to  Chester,  Pa.,  with  one  or  two  tugs,  as  you  may  decide,  to  be  approved  by  you,  for 
$1,000,  to  include  the  transportation  of  men  returning.  Captain  Ellis  will  call  ou 
you  to-morrow,  as  in  consequence  of  another  engagement  for  his  tugs  he  desires  to  do 
this  as  early  as  possible. 


Commodore  J.  W.  A.  Nicholson,  U.  S.  N., 

Commandant  Brooklyn  Navy-  Yard. 


John  Roach  &  Son. 


B. 
[Raymond  &  Ellis,  tow-boat  office,  75  Sooth  street,  corner  Maiden  lane.] 

New  York,  March  17,  1877. 
Monitor  Roanoke  to  steamer  Cyclops,  Dr. 

For  towing  from  Brooklyn  Navy- Yard  to  Chester,  Pa $1,000 

Correct. 
Received  payment. 

Raymond  &  Ellis. 

Navy-Yard,  New  York,  March  21, 1877. 

By  orders  from  Navy  Department,  dated  3d  instant;  the  Roanoke  was  towed  to 
Chester  and  delivered  to  Mr.  Roach  &  Son  satisfactorily. 

J.  W.  A.  Nicholson, 

Commodore,  Commandant. 


C. 

[Pilot-boat  Henry  Cape,  J.  B.  Merritt,  agent.    Office  320  Delaware  avenau.] 

Philadelphia,  March  17,  1877. 

United  States  monitor  Roanoke  and  owners  to  Henry  Virden,  Dr. 

To  inward  pilotage,  drawing  22  feet  6  inches,  at  $5.50  per  foot $123. 75 

Winter  pilotage 10.00 


133. 75 
Approved. 
Received  payment. 

DARRAn  &  F*l*ni\A*% 
Pet  T£» .  RVKTOX*  * 

Pay  the  witbis  pilotage  to  Darrah  &  Elwell, 


w 


f\ 
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*  Chester,  Pa  ,  March  17,  IS?. 

I  hereby  certify  that  the  U.  S.  S.  Roanoke,  drawing  22$  feet  water,  was  piloted  ip 
,    Delaware  Bay  and  River  to  Chester  by  Henry  Virden. 

Charles  L.  Huntingdon 

Comma  oder,  U.  8.  Self. 


Navy. Department,  Bureau  of  Construction  and  Repair, 

Washington,  Manh  VJ,  1S77. 

Sir:  By  direction  of  tho  honorable  Secretary  of  the  Navy,  the  Roanoke  will  be  kept 
in  the  condition  she  was  when  delivered  to  yon,  aud  nothing  will  be  done  to  te 
nor  removed  from  her  until -you  are  further  advised. 
Very  respectfully, 

*  I.  Hansoom, 

Chief  of  Bum*. 
Mr.  John  Roach, 

Chester,  Pa. 

I  certify  the  above  is  a  true  copy  taken  from  the  records  of  this  bureau. 

H.  A.  Goldsborough, 

Chief  Clerk 
February  26, 1885. 


D. 

U.  S.  monitor  Roanoke,  captain,  and  owners,  to  Thomas  Aitken,  Pilot-boat  No.  13,  Dr.: 

For  pilotage  to  sea,  22  feet,  at  $4.75 $10450 

For  winter  months 4.08 


Received  payment. 


108.20 


Richard  W.  Rikir. 
Per  Joseph  Conwat, 
40  Burling  Slip, 


Navy-Yabd,  New  York,  March  30, 1837. 

I  hereby  certify  that  Thomas  Aitken  is  entitled  to  pay  for  piloting  the  U.  S.  iron- 
clad Roanoke  to  sea  from  this  port.    Draught  of  water,  ¥2  feet. 

Chas.  L.  Huntingdon, 
Commander,  U.  8.  Nave. 
Approved. 

J.  W.  A.  NlCHOI-SON, 

Commodore*  Commandant 

Navy  Department. 
Office  of  the  Judge- Advocate- General,  July  12, 1884. 

Respectfully  referred  to  the  Chief  of  the  Bureau  of  Construction  and  Repair. 
By  direction  of  the  Secretary  of  the  Navy. 

Wm.  B.  Remey, 
Judge- Advooate-QenereL 
Respectfully  returned. 

I  am  ot  the  opinion  that  Mr.  Roach  is  entitled  to  the  award  of  $20,274.25  for  care  of 
the  Roanoke  from  March,  1877,  to  September,  1883,  as  stated  iu  the  report  of  the  board 
of  December  15,  18S3,  ordered  to  examine  into  the  merits  of  his  claim  therefor. 

As  sections  3078  and  3690  Revised  Statutes,  in  my  opinion,  preclude  the  payment  of 
this  claim  out  of  the  current  appropriations,  I  would  respectfully  suggest  that  il  be 
referred  to  tho  Secretary  of  the  Treasury  for  presentation  to  Congress  as  a  deficiency. 

T.  D.  Wilson, 
Chief  of  Burton. 
Bureau  op  Construction  and  Repair,  Jnly  12,  1884. 
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State  of  Pennsylvania,  County  of  Delaware : 

I,  E.  C.  Smith,  being  duly  sworn,  depose  and  say,  that  I  am  agent  of  the  Wilming- 
ton Steam-ship  Company ;  that  I  have  been  many  years  engaged  in  business  connected 
with  steam-boat  transportation,  and  am  acquainted  with  the  value  of  wharf  property 
and  rates  of  wharfage,  and  that  I  am  acquainted  with  the  value  of  wharf  property 
and  of  wharfage  in  the  city  of  Chester,  Pa. 

1  further  depose  and  say,  that  I  know  the  locality  occupied  by  the  monitor  Roanoke 
from  1877  to  1883,  aud  that;  in  my  opinion,  tho  use  of  the  space  then  occupied  by  the 
said  monitor  was  worth  $210  per  month  during  that  time,  and  that  $7  per  day  is  a  very 
reasonable  charge  therefor,  and  that  I  have  no  interest  in  auy  claim  connected  with 
said  monitor. 

E.  C.  Smith. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  December,  A.  D.  1885. 
[seal.]  J.  Walker  Lindsay,     * 

Notary  Public, 


Statk  op  Pennsylvania,  County  of  Delaware : 

I,  Joseph  McDade,  being  duly  sworn,  depose  and  say:  I  am  captain  of  the  tug 
George  E.  Weed,  belonging  to  the  ship- works  of  Chester,  Pa.,  and  that  from  August, 
1877,  to  August,  1883,  the  pumping  out  of  the  monitor  Roanoke  was  done  by  me  with 
the  above-named  tug. 

I  further  depose  and  say,  the  items  of  the  expense  of  said  pumping  during  that  time, 
amounting  in  all  to  $790,  are  correct;  that  the  said  pumping  was  necessary  to  the 
care  and  preservation  of  said  monitor ;  that  during  thqt  period  the  said  tug,  wheu 
not  in  use,  lay  alongside  the  said  monitor,  that  being  the  berth  of  the  said  tug,  and 
that  I  have  personal  knowledge  that  during  the  entire  time  the  said  monitor  was  at 
the  ship- works  afore  said, a  watchman  was  employed  night  aud  day  on  the  said  Roanoke, 
namely,  from  the  17th  day  of  March,  1877,  \o  the  19th  day  of  September,  1883;  aud 
that  I  have  no  interest  in  any  claim  connected  with  the  said  monitor. 

Capt.  Joseph  McDade, 

Tug  George  E,  Weed, 

Sworn  to  and  subscribed  before  me  this  1st  day  of  December,  A.  D.  1885. 
[seal.]  J.  Walker  Lindsay, 

Notary  Public. 


State  of  Pennsylvania,  County  of  Delaware : 

I,  Frank  S.  Baker,  being  duly  sworn,  depose  and  say,  that  I  am  agent  of  the  Dela- 
ware River  Transportation  Company ;  that  I  havo  been  many  years  engaged  in  busi- 
ness connected  with  steam-boat  transportation,  and  am  acquainted  with  the  value  of 
wharf  property  and  rates  of  wharfage,  and  that  I  am  acquainted  with  the  value  of 
wharf  property  and  wharfage  in  the  city  of  Chester,  Pa. 

I  further  depose  and  say,  I  know  the  locality  occupied  by  the  monitor  Roanoke  from 
1877  to  1883,  and  that  in  my  opinion  the  use  of  the  space  then  occupied  by  the  said 
monitor  was  worth  $2,500  or  $2,60j  per  year  during  that  time. 

I  further  depose  and  say,  I  have  no  interest  in  the  claim  pending  for  the  care  of 
said  monitor. 

Frank  S.  Baker. 

8worn  to  and  subscribed  before  me  this  1st  day  of  December,  A.  D.  1885. 
[seal,]  J.  Walker  Lindsay, 

Notary  Public. 


State  of  Pennsylvania,  County  of  Delaware : 

I,  Thomas  D.  Nell  in g,  being  duly  sworn,  depose  and  say :  I  have  been  captain  of  tho 
night  watch  at  the  ship*  works  at  Chester,  Pa.,  from  the  20th  day  of  March,  1878,  to 
tho  present  time,  and  that  from  the  date  last  aforesaid  a  night  watchman  was  em- 
ployed continuously  on  the  monitor  Roanoke  up  to  the  19th  day  of  September,  1883 ; 
that  such  night  watchman  was  under  ray  charge  during  all  that  time,  and  I  make 
these  statements  of  my  own  knowledge ;  and  that  I  have  no  interest  in  auy  claim  con- 
nected with  said  moDitor. 

Thos.  D.  Nelling. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  December,  A.  D.  1885. 
[seal.]  J.  Walx»*  Yakv»hx% 
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State  of  Pennsylvania,  County  of  Delaware : 

I,  Jo  eph  Mills,  being  duly  sworn,  depose  and  say :  I  am  foreman  of  tha  boat-yarii 
of  the  ship- works  at  Chester,  Pa.,  and  have  been  employed  in  that  capacity  froatat 
17th  of  March,  1877,  to  the  present  time,  and  that  from  said  17th  of  March,  1877,  to 
19th  of  September,  1883,  the  monitor  Roanoke  was  moored  at  the  dock  of  said  ship- 
works. 

I  further  depose  and  say  that  daring  the  entire  period  last  mentioned  she  hit  re- 
quired, and  has  had,  the  services  of  a  watchman  night  and  day  at  the  expense  of  the 
owner  of  the  said  ship-works ;  that  from  my  said  office  of  foreman  all  watchmen  wm 
under  my  general  Supervision,  and  I  state  the  abave  from  ray  own  personal  knovl 
edge. 

1  further  depose  and  say  that  the  constant  employment  of  watchmen  as  aforesaid 
was  in  accordance  with  what  is  usual  and  customary  at  ship-yards,  and  was,  in  my 
opinion,  necessary ;  and  that  I  have  no  interest  in  any  claim  connected  with  thetaid 
monitor. 

Joseph  Mills. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  December,  1885. 
[seal.]  J.  Walker  Lindsay, 

Notary  PtbUc 
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State  of  Pennsylvania,  County  of  Delaware : 

I,  Samuel  Lyons,  being  duly  sworn,  depose  and  say :  I  am  deputy  collector  of 
Chester,  Pa.,  and  reside  at  Chester  aforesaid  ;  that  I  have  for  many  years  been  ac- 
quainted with  the  value  of  wharf  property  and  the  rates  of  wharfage,  and  I  am  ac- 
quainted with  the  valne  of  wharf  property  and  of  wharfage  at  Chester  aforesaid. 

1  further  depose  and  say :  I  know  the  locality  occupied  by  the  monitor  BeoMkt 
from  1877  to  1883,  and  that,  in  my  opinion,  the  use  of  the  space  then  occupied  by  the 
said  monitor  was  worth  $2,555  per  year  during  that  time,  and  that  $7  per  day  is  a  very 
reasonable  charge  therefor. 

I  further  depose  and  say  I  have  no  interest  in  any  claim  connected  with  the  said 
monitor. 

Samuel  Lyons. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  December,  A.  D.  1885. 
[seal.]  J.  Walker  Lindsay, 

Notary  Public. 
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State  of  Pennsylvania,  County  of  Delaware :  * 

I,  Edward  Faron,  being  duly  sworn,  depose  and  say,  that  from  the  year  1874  to  the 

5 resent  time  I  have  been  engaged  in  business  in  the  ship-works  of  John  Roach  and 
ohn  Roach  &  Son,  and  have  been  acquainted  with  the  business  carried  on  at  said 
ship- works;  that  during  the  year  1877,  and  from  that  time  to  the  present.  I  was  en- 
gaged in  said  business  in  the  capacity  of  superintendent,  and  during  all  the  time 
aforesaid  I  have  been  well  acquainted  with  the  manner  in  which  said  business  hai 
been  conducted,  and  have  given  particular  attention  to  the  subject  of  the  construction 
and  repair  of  naval  vessels  of  the  United  States  at  said  ship- works. 

I  further  depose  and  say,  that  within  the  time  a  number  of  Unit*d  States  vessels 
have  been  sent  by  order  of  the  Navy  Department  to  the  said  ship-works  for  repair, 
and  that  during  all  that  time  it  has  been  not  only  the  usual  but  the  invariable  usage 
that  the  Government  has  ordered  vessels  to  and  from  the  said  ship- works  at  the  will 
and  discretion  of  the  Navy  Department;  that  during  nearly  all  that  time  a  greater  or 
lesa  number  of  United  States  vessels  have  been  moored  at  the  said  ship- works  by  or- 
ders of  the  Navy  Department  and  at  its  direction,  and  as  served  the  convenience  of 
the  Government;  and  that  in  all  instances  said  vessels  have  been  taken  to  and  re- 
moved from  said  ship- works  at  the  direction  of  the  Navy  Department  and  without 
direction  from  the  owners  of  said  ship- works. 

1  further  depose  and  say,  that  after  the  U.  S.  monitor  Roanoke  had  been  placed 
in  said  ship-works,  in  pursuance  of  an  order  of  the  Navy  Department,  with  instruc- 
tions that  parts  of  her  be  used  on  the  Puritan,  and  after  the  order  of  March  19, 1877, 
was  addressed  by  the  Chief  of  the  Bureau  of  Construction  and  Repair  to  Mr.  Roach, 
referring  to  the  Roanoke,  and  directing  that  "  nothing  will  be  done  to  her  nor  re- 
moved from  her  until  yon  are  further  advised,'1  the  said  John  Roach  &,  Son,  as  in 
duty  bound,  awaited  further  advice  from  the  Navy  Department  as  to  what  should  be 
doue  in  regard  to  the  Roanoke,  and  in  the  meantime  the  Roanoke  was  in  the  said  ship- 
works  in  the  care  and  custody  of  the  said  John  Roach  &  Son  by  order  of  the  Govern- 
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ment,  and  apoo  receipt  of  said  order  of  March  19,  1877,  and  from  that  time  forward, 
the  said  John  Roach  &  Son,  without  advice  on  the  subject,  were  put  to  the  expense 
of  the  care  and  custody  of  Jthe  Roanoke,  the  Government  and  its  officers  well  knowing 
that  the  said  Roanoke  was  being  held  in  pursuance  of  said  orders  of  the  Navy  Depart- 
ment at  an  expense  to  the  said  John  Roach  &  Son. 

And  I  farther  depose  and  say,  that  after  the  said  John  Roach  &  Son  had  incurred 
great  expense  in  tho  care  and  protection  of  the  said  Roanoke,  was  still  in  their  pos- 
session, the  United  States,  by  its  officers  of  the  Navy  Department,  and  the  said  John 
Roach  &  Son,  mutually  agreed,  in  settlement  of  all  questions  in  regard  to  said  Roan- 
oke, that  the  said  Roanoke  should  be  turned  over  to  the  Government  without  delay; 
and  that  the  said  John  Roach  &  Son  should  be  paid  the  reasonable  value  of  the  care 
and  protection  theretofore  bestowed  by  them  on  the  said  Roanoke;  and  the  Secretary 
of  the  Navy,  in  pursuance  of  the  said  agreement,  thereupon,  by  his  letter  of  date 
December  14, 1883,  agreed  in  writing  that  whatever  amount  bo  found  to  be  justly 
dne  to  the  said  John  Roach  &  Son  for  the  said  care  and  protection  of  the  Roanoke 
should  be  paid;  and  in  consideration  therof  the  said  Roanoke  was  delivered  to  and 
received  by  the  Government  on  the  day  last  aforesaid. 

Edward  Farox. 

Sworn  to  and  subscribed  before  me  this  19th  day  of  January,  A.  D.  18ef>. 

J.  Walter  Lindsay. 

Yoar  committee  therefore  report  back  the  bill  (S.  11  GO)  without 
amendment  and  recommend  its  passage. 
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1st  Session.      J  \  No.  597. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


April  2,  1890.— Ordered  to  be  printed. 


Mr.  Spooner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  182.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  409)  for 
the  relief  of  the  First  National  Bank  of  Newton,  Mass.,  having  con- 
sidered the  same  respectfully  report  as  follows : 

A  similar  bill  was  favorably  reported  from  this  committee  during 
the  Forty-ninth  and  Fiftieth  Congresses.  The  report,  which  is  hereby 
adopted,  is  as  follows : 

That  this  bill  was  before  the  committee  at  the  first  session  of  the  Forty-eighth  Con- 
gress, was  then  fully  considered  and  favorably  reported  and  passed  the  Senate. 
Upon  a  re-examination  of  the  case,  your  committee  again  recommend  the  passage 
of  the  bill,  and  re-adopt  their  former  report,  No.  326,  as  follows : 

[Senate  Report  No.  828,  Forty-eighth  Congrats,  first  session.] 

Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following  report,  to 
accompany  bill  S.  1331 : 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1 331  \  making  appro- 
priation for  the  relief  of  the  First  National  Bank  of  Newton,  Mass.,  nave  considered 
the  same,  and  respectfully  report : 

That  on  and  prior  to  February  28,  1867,  Julius  F*  Hartwell  was  cashier  of  the 
United  States  sub-treasury  in  Boston,  Mass.  While  acting  as  such  cashier  he  embez- 
zled a  large  amount  of  the  Government's  money  by  lending  the  same  to  the  firm  of 
Mellon,  Ward  &  Co.,  who  were  extensively  engaged  in  stock  speculations.  As  the 
time  for  the  examination  of  the  funds  in  the  sub-treasury  approached,  March  1, 1867, 
when  Hartwell's  accounts  would  have  to  be  passed,  some  plan  had  to  be  devised  by 
the  guilty  parties  to  prevent  or  delay  exposure.  The  device  resorted  to  and  put  in 
operation  was  to  procure  funds  and  assets  of  innocent  third  parties  to  be  placed  tem- 
porarily on  deposit  in  the  sub-treasury  till  the  examination  was  bad,  and  then  to  be 
immediately  withdrawn  again,  and  thus  tide  Hartwell  and  his  associates  in  the  em- 
bezzlement over  the  crisis.  Edward  Carter,  the  active  financial  member  of  said  firm 
of  Mellon,  Ward  A  Co.,  who  concocted  this  scheme  with  Hartwell,  was  a  director  in 
the  First  National  Bank  of  Newton,  and  seems  to  have  possessed  not  only  the  confi- 
dence of,  but  unlimited  influence  over,  E.  Porter  Dyer,  the  cashier  of  said  bank.  By 
means  of  this  confidence  and  influence,  and  in  execution  of  his  and  Hartwell's  fraudu- 
lent conspiracy,  Carter  procured  from  Dyer  the  money,  bonds,  securities,  and  checks 
of  the  First  National  Bank  of  Newton,  to  the  amount  of  $371,025,  which  were  de- 
posited in  the  sub-treasury  on  February  28,  1867,  Hartwell  giving  a  receipt  therefor, 
as  cashier,  that  the  deposit  was  "  to  be  returned  on  demand  in  Governments,  or  bills,  or 
its  equivalent."  This  receipt  being  in  the  name  of  Mellon,  Ward  &  Co.,  was  imme- 
diately indorsed  by  Carter  as  follows:  "  Pay  only  to  the  order  of  £.  Porter  Dyer,  jr., 
cashier,"  and  signed  Mellon,  Ward  &  Co. 

This  deposit  of  its  funds  and  assets  was  made  without  the  knowledge  and  consent 
of  the  president  and  directors  of  tlm  First  National  V-a:iU  of  Newton.     Hartwell's  de- 
fault was  discovered  on  the  ni^ht  of  1\  Im  :r.y  &■*,  mid  on  March  1, 1867,  when  Dyec 
presented  the  above  receipt  and  demanded  its  redemption,  \w$m«irti  hi**  x«!fo*ft&*  wvA. 
the  bank's  funds  and  securities  were  held  and  applied  by  \iue  Q^NfctYvT£^\\\Ao  tos2** 
8.  Rep.  2 00 
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good  Hartwell's  default.  The  capital  stock  of  the  bank  vm  $1.50,000.  It  was  tang 
and  for  years  bad  done  a  prosperous  and  profitable  business,  but  this  fraudulent  aa- 
application  and  appropriation  of  its  assets  mined  the  institution,  and  on  March  11, 
1§67,  it  was  placed  in  tne  hands  of  a  receiver,  and  to  make  good  its  losses  and  prof  id* 
the  means  to  discharge  its  debts  the  stockholders  were  compelled  to  pay  in  a  mcoai 
time  the  amount  of  their  respective  holdings  of  its  capital  stock.  On  February  34, 
1873,  the  First  National  Bank  of  Newton  filed  its  petition  in  the  Court  of  CUiat 
against  the  United  States  to  recover  the  amount  of  its  funds  and  assets  so  deposited 
in  the  sub- treasury,  and  appropriated  by  the  Government.  The  case  was  beard  ii 
December,  1880,  and  judgment  was  rendered  in  favor  of  the  bank  January  24,  lfcl, 
for  the  full  amount  of  principal  claimed,  viz,  $371,025.  The  full  details  of  d»  con- 
spiracy and  transaction  by  which  the  Government,  through  the  fraud  of  its  agest, 
wrongfully  got  possession  of  the  bank's  assets  are  dearly  set  forth  in  10  Court  of 
Claims  Reports,  p.  519 ;  96  United  States  Supreme  Court  Reports,  30;  and  16  Coortof 
Claims  Reports,  p.  54,  to  which  reference  is  here  made  for  a  more  complete  stateatst 
of  the  facts  than  herein-above  stated.  In  delivering  the  opinion  of  the  Court  of  CUisi 
in  tho  bank's  suit,  Chief  Justice  Drake  characterized  the  taking  of  its  assets  as  a  "•& 
lainouB  scheme"  and  the  transaction  as  "  simply  a  case  of  a  bank  being  robbed,  and 
of  its  stolen  assets  being  put  into  the  hands  of  the  cashier  of  the  sub-treasury  fori 
purpose  which  by  no  possible  view  could  in  law  be  held  to  effect  a  transfer  of  tke 
bank's  right  of  property  in  them  either  to  him  or  to  the  United  States."  That  the 
United  States  could  not  derive  a  benefit  from  the  fraudulent  act  of  their  cashier  or 
lawfully  withhold  the  funds  thus  obtained  admitted  of  no  question  either  in  law  or 
morals.  After  referring  to  many  of  the  authorities  on  the  question,  the  Suprera 
Court  (96  U.  S.  Reports,  p.  36)  say,  in  conclusion  : 

"  But  surely  it  ought  to  require  neither  argument  nor  authority  to  support  the  prop- 
osition that  where  the  money  or  property  of  an  innocent  person  has  gone  into  tbe  cof- 
fers of  the  nation  by  means  of  a  fraud  to  which  its  agent  was  a  party,  such  money  or 
property  can  not  lie  held  by  the  United  States  against  the  claim  of  the  wronged  and 
injured  party.  The  agent  was  agent  for  no  such  purpose.  His  doings  were  vitiated 
by  the  underlying  dishonesty  and  could  confer  no  rights  upon  hi*  principal.0 

On  the  28th  April,  1881,  a  duly  certified  copy  of  tne  bank's  judgment  against  tte 
United  States  was  presented  to  the  Secretary  of  the  Treasury,  as  provided  by  lav. 
Before  its  payment  the  now  Attorney-General  of  the  United  States,  in  March,  1SSI 
entered  an  appeal  to  the  Supreme  Court.  This  appeal  seems  to  have  been  taken  for 
the  purpose  of  enabling  him  to  examine  the  case.  After  making  snch  examination 
and  finding  the  case  undistinguishable  from  that  reported  in  96  United  States  Ik- 
ports  above  cited,  the  appeal,  which  had  been  in  the  meantime  entered  in  the  Su- 
preme Court,  was,  on  his  motion,  dismissed  in  that  court  October  25,  1881. 

Thereafter,  on  October  29,  1881,  the  sum  of  $260,000  was  paid,  on  account  of  thit 
judgment,  by  the  Treasurer  of  the  United  States,  that  being  the  only  amount  avail- 
able u nder  the  appropriation  then  existing.  The  balance  of  |l  1 1 ,025  was  paid  Angat 
SO,  1882. 

Such  is  a  brief  history  of  the  case.  The  bill  under  consideration  proposes  to  par 
the  bank  interest  on  the  amount  of  its  funds  so  taken  and  appropriated  by  the  Unitw 
States,  from  date  of  conversion  to  time  of  payment.  The  Court  of  Claims  was  not 
'  authorized  to  award  such  interest,  its  jurisdiction  in  the  matter  of  "  interest*7  being 
confined  to  cases  of  contract  expressly  stipulating  for  the  payment  of  interest  h 
will  hardly  be  insisted  that  this  restriction  upon  one  of  its  tribunals  settles  eitbtf 
the  question  of  the  Government's  liability  or  the  measure  of  its  duty  in  a  case  lib 
the  present,  where  the  contract  relation  is  not  voluntarily  assumed  by  the  party 
making  the  claim.  The  Government  may  with  propriety  refuse  to  recognise  any 
obligation  to  pay  interest  to  those  who  voluntarily  deal  with  it,  without  expressly 
stipulating  for  the  payment  of  interest.  But  the  question  of  its  obligation  to  make 
indemnity  by  the  allowance  of  interest,  where  the  creditor  relation  is  forced  upon  the 
individual  by  the  wrongful  act  of  the  Government  or  its  agents,  stands  upon  a  dif- 
ferent footing,  and  should  be  determined  by  the  general  principles  of  the  public  lav 
and  the  rules  of  natural  justice  and  equity  applicable  to  the  facts  and  circumstance! 
of  the  particular  case.  Ordinarily,  the  Government  can  not  and  should  not  be  nude 
responsible,  to  the  extent  of  individuals,  for  the  wrongful  acts  of  its  officers  or  agents. 
But  this  rule  can  not  be  justly  invoked  to  shield  or  protect  the  Government  from  tbe 
measure  of  responsibility  applied  to  private  persons,  where  it  has  adopted  each 
wrongful  acts  and  derived  an  advantage  and  benefit  therefrom.  Where  the  Gorem- 
ment  has  profited  by  the  fraud  of  it  agent,  why  sboulU  it  deny  to  the  injured  party 
tho  full  redress  that  courts  of  equity  would  afford  as  between  individuals  and  private 
corporations  f  In  the  jurisprudence  of  all  civilized  countries  the  general  doctrine  i» 
well  settled  that  any  one — except  a*' bona  fide"  purchaser  for  valuo  and  without 
notice — who  obtains  possession  of  property  which  has  been  procured  from  the  owner 
by  fraudulent  means  or  practices  is  converted  by  the  courts  into  a  trustee,  and  ordered 
to  account  as  snch  ;  or,  as  stated  by  Perry  on  Trusts,  $  166,  the  principle  "  deootM 
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thai  the  parties  defrauded,  or  beneficially  entitled,  have  the  same  right  and  remedies 
against  htm  as  they  would  be  entitled  to  against  an  express  trustee  who  had  fraudu- 
lently committed  a  breach  of  trust."  Whenever  the  principal  adopts  the  fraudulent 
act  of  his  agent,  or  attempts  to  reap  an  advantage  therefrom,  his  liability  iB  properly 
measured  by  this  rale.  Indeed  (says  Perry  on  Trusts,  172),  the  doctrine  has  been 
thus  broadly  stated : 

"That  when  once  a  fraud  has  been  committed,  not  only  is  the  person  who  com- 
mitted the  fraud  precluded  from  deriving  any  benefit  from  it,  but  every  innocent  per- 
son is  so  likewise,  unless  he  has  innocently  acquired  a  subsequent  interest ;  for  a  third 
person  by  seeking  to  derive  any  benefit  under  snch  a  transaction,  or  to  retain  any 
benefit  resulting  therefrom,  becomes  'particeps  criminis,'  however  innocent  of  the 
fraud  in  the  beginning." 

It  would  not  admit  of  a  moment's  doubt  that  in  the  present  case  interest  would 
have  been  awarded  the  bank  as. against  the  agent  committing  the  fraud.  It  is  also 
clear  that  as  against  any  private  principal  occupying  the  position  of  the  Government 
the  bank  could  and  would  have  received  interest.  Why  should  not  the  Government, 
standing  as  it  does  under  this  transaction  in  the  attitude  of  a  trustee  if  not  a  "  par- 
ticeps criminis,"  be  held  to  the  same  measure  of  responsibility  and  redress  f  Nothing 
short  of  this  will  meet  the  justice  of  the  case  or  afford  the  equitable  relief  to  which 
the  bank  is  justly  entitled.  A  great  Government  like  ours,  with  unlimited  resources 
and  revenues  at  its  command,  should  above  all  things  deal  justly  with  its  citizens. 
It  bbould  not  stand  upon  technicalities  in  withholding  property  or  funds  which  may 
have  wrongfully  come  into  its  possession.  It  should  never  make  for  itself  a  profit  or 
secure  and  retain  an  advantage  through  the  fraud  of  its  agents  or  by  any  breach  of 
trust  which  has  worked  a  wrong  and  injury.  It  should  in  such  cases  make  such  rep- 
aration as  its  courts  would  enforce  as  between  individuals. 

The  American  counsel  at  Geneva  successfully  claimed  interest  upon  the  amounts 
awarded  to  the  United  States  againBt  Great  Britain.  The  counsel  for  Great  Britain, 
while  objecting  to  the  application  of  the  principle  allowing  interest,  distinguished 
between  cases  where,  in  tneir  view,  it  should  and  should  not  be  allowed,  in  language 
strikingly  applicable  here;  and  attention  is  called  to  it  as  being  a  concession,  on  the 
part  of  a  party  objecting  to  the  allowance  of  interest,  which  covers  the  present  case, 
as  follows : 

"  Interest,  in  the  proper  sense  of  that  word,  can  only  be  allowed  where  there  is  a 

Srincipal  debt  of  liquidated  and  ascertained  amount  detained  and  withheld  by  the 
ebtor  from  the  creditor  after  the  time  when  it  was  absolutely  due  and  ought  to  have 
been  paid,  the  fault  of  the  delay  in  payment  resting  with  the  debtor;  or  where  the 
debtor  has  wrongfully  taken  possession  of  and  exercised  dominion  over  the  property 
of  the  creditor.  In  the  former  case,  from  the  time  when  the  debt  ought  to  have  been 
paid,  the  debtor  has  had  the  use  of  the  creditor's  money,  and  may  justly  be  presumed 
to  have  employed  it  for  his  own  profit  and  advantage.  He  has  thus  made  a  gain  cor- 
responding with  the  loss  which  the  creditor  has  sustained  by  being  deprived,  during 
the  same  period  of  time,  of  the  use  of  his  money ;  and  it  is  evidently  just  that  ho 
should  account  to  the  creditor  for  the  interest  which  the  law  takes  as  the  measure  of 
this  reciprocal  gain  and  loss.  In  the  latter  case,  the  principle  is  exactly  the  same.  It 
is  ordinarily  to  be  presumed  that  the  person  who  has  wrongfully  taken  possession  of 
the  property  of  another  has  enjoyed  the  fruits  of  it ;  and  if,  instead  of  this,  he  has 
destroyed  it  or  kept  it  unproductive,  it  is  still  just  to  bold  him  responsible  for  interest 
on  its  value,  because  his  own  acts,  after  the  time  when  he  assumed  control  over  it,  are 
the  causes  why  it  has  remained  unfruitful.  In  all  these  oases,  it  is  the  actual  or  virtual 
foesession  of  tne  money  or  property  belonging  to  another  which  is  the  foundation  of  the 
liability  of  interest.  The  person  liable  is  either  lucratus  by  the  detention  of  what  is 
not  his  own,  or  is  justly  accountable  as  if  he  were  so." 

In  the  case  under  consideration,  the  funds  of  the  bank — an  amount  fixed  and  liqui- 
dated— have  been  wrongfully  withheld  for  many  years,  during  which  the  Govern- 
ment has  retained  and  used  them,  and  to  that  extent  has  made  or  saved  interest,  of 
which  the  bank  throughout  the  same  period  lost  such  interest.  In  allowing  interest 
at  a  low  rate  the  bank  will  receive  only  (or  less  than)  what  it  was  unjustly  deprived 
of,  while  the  United  States  will  only  yield  up  what  it  has  received  or  saved  that 
rightfully  belonged  to  the  bank,  for  it  can  not  be  questioned  that  the  use  of  the  prin- 
cipal sum  has  put  the  Government  in  receipt  of  additional  funds  to  the  amount  of  the 
value  of  such  use.  The  elaim  is  thus  brought  within  the  general  principle  so  clearly 
and  forcibly  stated  in  the  above-quoted  extract  from  the  counsel  of  Great  Britain. 

In  this  statement  of  the  proposition  which  should  govern  the  present  case  it  is 
hardly  necessary  to  say  that  the  committee  do  not  wish  to  be  understood  as  even 
suggesting  that  the  same  rule  could  or  should  be  applied  to  that  large  class  of  cases 
known  as  war  claims.  They  stand  entirely  upon  a  different  footing.  Every  man, 
woman,  and  child  residing,  during  the  war.  in  the  insurrectionary  territory,  became 
thereby  an  enemy  of  the  United  States.  Tne  Government  oonld  have  asserted  against 
each  and  all  of  them  the  extremest  measures  conceded  by  the  public  law  to  beJii^t- 
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ents.  That  it  did  oot  adopt  this  policy,  bat  modified  the  harsher  roles  of  war,  to 
which  it  waived  some  of  its  belligerent  rights,  could  not  be  made  in  any  casctba 
basis  of  a  claim  for  interest,  nor  lay  the  gronnd  for  the  payment  of  interest.  Take, 
for  illustration,  the  captured  and  abandoned  property  cases.  This  property  and  ft 
proceeds,  nnder  the  modern  rules  of  war,  could  have  been  appropriated  to  the  abso- 
lute use  of  the  Government.  Instead  of  pursuing  this  coarse,  the  Government,  io  a 
spirit  of  liberality,  adopted  the  generous  policy  of  making  itself  a  depository  of  then 
funds,  to  be  held  for  the  benefit  of  the  real  owners.  The  proposition  to  allow  inter- 
est on  such  claims  should  not  and  would  not  be  entertained  tor  a  moment. 

It  can  not  be  properly  urged  as  an  objection  to  this  claim  for  interest  that  the  bank 
should  be  held  responsible  to  some  extent  for  the  unfaithfulness  of  the  cashier  whoa 
it  had  selected  and  intrusted  with  certain  well-defined  duties  in  respect  to  its  fond* 
and  assets.  No  want  of  care  is  shown  in  making  the  selection.  There  was  nothing 
in  his  previous  conduct  to  excite  suspicion  or  put  the  bank  upon  inquiry  or  notice 
so  as  to  charge  it  with  any  degree  of  negligence  in  retaining  him  in  its  employ.  The 
doctrine  of  contributory  negligence  is  sometimes  looked  to  and  considered  iu  the  de- 
termination of  the  better  equity  as  between  two  innocent  parties  who  have  been  de- 
frauded by  a  third  party  who  has  been  trusted  by  both.  If  there  had  been  no  previom 
default  un  the  part  of  Hartwell,  aud  he  had  on  the  night  of  February  28, 1867,  em- 
bezzled the  funds  and  assets  of  the  bauk  that  day  deposited  with  him  by  Carter  md 
Dyer,  the  Government  and  the  bauk  might  then  have  occupied  the  position  of  two 
innocent  parties,  whose  equities  would  have  to  be  determined  and  settled  to  some 
extent  by  the  question  of  negligence  in  the  employment  of  unfaithful  agents.  Bat 
that  is  not  the  present  case.  The  Government  had  already  lost  its  money  by  the  pre- 
vious embezzlement  of  its  cashier  of  the  sub-treasury,  and  then,  through  the  corrupt 
influence  of  that  same  agent  and  his  confederate,  tho  bank's  agent  is  tempted,  by  a 
"  villainous  scheme,"  into  a  breach  of  his  trust,  by  means  of  which  the  Government 
obtains  possession  of  the  bank's  entire  assets,  and  wrongfully  appropriates  them  in 
making  good  its  previous  losses.  It  would  be  shock iug  to  every  sense  of  right  and 
justice  for  the  Government  now  to  urge  that  the  unfaithfulness  of  the  bank's  trotted 
agent  was  a  bar  or  valid  defense  to  its  liability  and  duty  to  refund  either  the  principal 
or  interest  of  the  funds  so  procured  and  converted  to  its  own  use.  Your  committee 
have  too  much  regard  for  the  honor  and  good  name  of  the  Government  to  allow  it  to 
occupy  a  position  so  questionable.  It  should  be  observed,  too,  that  the  decision  of 
its  own  courts  declaring  that  the  Government  could  not  rightfully  hold  the  assets  so 
fraudulently  obtained,  has  really  disposed  of  this  question  of  negligence,  which  ap- 
plied with  equal  force  to  the  recovery  of  the  principal  as  to  the  interest 

To  the  objection  that  the  allowance  of  this  claim  for  interest  will  establish  a  had 
precedent,  the  reply  of  Mr.  Sumner  to  a  similar  objection  is  a  complete  answer : 

"If  the  claim  is  just,  the  precedent  of  paying  it  is  one  which  oar  Government 
should  wish  to  establish.  Honesty  and  justice  are  not  precedents  of  which  either 
Government  or  individuals  should  be  afraid."  (Senate  Report  No.  4,  Forty-first  Con- 
gress, first  session,  p.  10.) 

But  it  is  renpect fully  submitted  that  there  are  abundant  precedents,  both  in  the 
judicial  aud  iu  the  legislative  branches  of  the  Government,  to  support  the  present 
application  for  the  allowance  of  interest.  The  prevalent  idea  that  "  the  Government 
never  pays  interest "  has  grown  up  from  the  practice  of  the  Department*  which  do  not 
allow  in  tercet  except  where  it  is  specially  provided  for  in  cases  of  contracts  or  ex- 
pressly authorized  by  law.  But  this  usage  and  custom  of  the  Executive  Department! 
can  not  be  properly  regarded  as  the  settled  rule  and  policy  of  the  Government,  foriti 
action  upon  the  subject  of  interest  has  not  from  tho  earliest  time  conformed  to  such 
usage.  On  the  contrary,  it  will  be  found,  upon  an  examination  of  the  precedenti 
where  Congress  has  passed  acts  for  the  relief  of  private  citizens,  that  in  almost  every 
case,  except  those  growing  out  of  the  late  war,  Congress  has  directed  the  payment  of 
interest  where  the  United  States  had  withheld  a  sum  of  money  which  had  been  de- 
cided by  competent  authority  to  be  due,  or  where  the  amount  due  was  ascertained, 
fixed,  and  certain.  The  highest  court  of  the  country  bas  also  affirmed  this  to  be  not 
only  the  practice  of  the  Government  but  the  measure  of  its  duty.  Thus,  in  15  Wal- 
lace, p.  77,  where  the  suit  was  against  a  United  States  collector  for  tho  recovery  of 
taxes  illegally  collected,  the  Supreme  Court  used  the  following  language  upon  the 
subject  of  interest  allowed  on  the  claim,  viz : 

"The  3d  exception  is  to  the  instruction  that  if  the  jury  found  for  plain  tiff  they 
might  add  interest.  This  was  not  contested  upon  the  argument,  ana  wo  think  it 
clearly  correct.  The  ground  for  the  refusal  to  allow  interest  is  the  presumption  that  the 
Government  is  always  ready  and  willing  to  pay  its  ordinary  debts.  Where  an  illegal  tax 
has  been  collected,  the  citizen  who  has  paid  it  and  bos  been  obliged  to  bring  snit 
against  the  collector  is  entitled  to  interest  in  the  event  of  recovery  from  the  time  of  the 
alleged  exaction." 

On  June  8,  1872,  Congress  referred  the  claim  of  the  heirs  of  Francis  Vigo  to  tht 
Court  of  Claims,  in  the  following  language : 
^-  "  The  claim  of  the  heAia  said  l*£*l  te^raftntaUves  of  Col.  Francis  Vigo,  deceased, 
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late  of  Torre  Haate,  Ind.,  for  money  and  supplies  furnished  the  troops  under  com- 
ma ud  of  General  George  Rogers  Clarke,  in  the  year  1778,  during  the  Revolutionary 
war,  be  and  the  same  hereby  is  referred,  along  with  all  the  papers  and  official  docuuKMt  3 
belonging  thereto,  to  the  Court  of  Claims,  with  full  jurisdiction  to  adjust  and  settle 
the  same ;  and  in  making  sneh  adjustment  and  settlement,  the  said  court  shall  be  gov- 
erned by  the  rules  and  regulations  heretofore  adopted  by  the  United  Stated  iu  the  set- 
tlement of  like  cases,  giving  proper  consideration  to  official  acts,  if  any  have  hereto- 
fore been  had  in  oonneotion  with  this  claim,  and  without  regard  to  the  statutes  of 
limitation." 

The  Court  of  Claims  allowed  the  claim  with  interest  thereon  from  the  time  it  ac- 
crued, and,  among  other  facts,  found  that— 

"  No  rules  and  regulations  have  heretofore  been  adopted  by  the  United  States  in  the 
settlement  of  like  cases  except  snch  as  may  be  inferred  from  the  polioy  of  Congress 
when  passing  private  acts  for  the  relief  of  various  persons.  When  passing  such  pri- 
vate acts,  Congress  has  allowed  interest  upon  the  claim  up  to  the  time  that  the  relief 
was  granted." 

The  Attorney-General  appealed  from  this  jndgment  awarding  interest,  but  the  de- 
cision of  the  court  below  was  affirmed  by  the  Supreme  Court  at  the  October  term,  1875. 
(See  91  U.  S.  Rep.,  p.  443  et  seq.)  In  delivering  the  opinion  of  the  Supreme  Court, 
Mr.  Justice  Miller  says: 

"  It  has  been  the  general  rnle  of  the  officers  of  Government,  in  adjusting  and  allow- 
ing unliquidated  and  disputed  claims  against  the  United  States,  to  refuse  to  give  interest. 
That  this  rnle  is  sometimes  at  variance  with  that  which  governs  the  acts  of  private 
citizens  in  a  court  of  justice  would  not  authorise  us  to  depart  from  it  in  this  case.  The 
rule,  however,  is  not  uniform ;  and  especially  is  it  not  so  in  regard  to  claims  allowed 
by  special  acts  of  Congress,  or  referred  by  such  acts  to  some  Department  or  officer  for 
settlement." 

This  was  said  in  reference  to  unliquidated  and  unadjusted  olaims.  Where  the  Gov- 
ernment, by  and  throngh  the  fraud  of  its  agents,  gets  possession  'and  withholds  from 
the  rightful  owner  an  ascertained,  fixed,  and  certain  amount,  the  claim  for  interest 
certainly  stands -upon  higher  equitable  grounds  than  in  the  cases  cited.  The  finding 
by  the  Court  of  Claims  that  the  policy  of  the  Government,  as  shown  by  the  general 
rule  pursued  by  Congress  in  passing  acts  for  the  relief  of  private  claims,  was  to  allow 
interest,  is  supported  by  the  precedents. 

Your  committee,  n£on  this  proposition,  beg  leave  to  refer  to  and  adopt  this  portion 
of  House  Report  391,  Forty-third  Congress,  first  session,  which  discusses  the  subjeot 
of  interest  as  follows : 

TUX  OBLIGATION  TO  PAT  INTEREST  ON  THE  AMOUNT    AWARDED  THE  CHOCTAW  NA- 
TION. 

Tour  committee  have  given  this  question  a  most  careful  examination,  and  are 
obliged  to  admit  and-  declare  that  the  United  States  can  not,  in  equity  and  justice, 
nor  without  national  dishonor,  refuse  to  pay  interest  upon  the  moneys  so  long  with- 
held from  the  Choctaw  Nation.  Some  of  the  reasons  which  force  us  to  this  conclu- 
sion are  as  follows : 

1.  The  United  States  acquired  the  lands  of  the  Choctaw  Nation  on  account  of  which 
the  said  award  was  made  on  the  27th  day  of  September,  1830,  and  it  has  held  them 
for  the  benefit  of  its  citizens  ever  since. 

2.  The  United  States  had  in  its  Treasury,  many  years  prior  to  the  first  day  of  Jan- 
nary,  1859,  the  proceeds  resulting  from  the  sale  of  the  said  lands,  and  have  enjoyed 
the  use  of  such  moneys  from  that  time  until  now. 

3.  The  award  in  favor  of  the  Choctaw  Nation  was  an  award  under  a  treaty,  and 
made  by  a  tribunal  whose  adjudication  was  final  and  conclusive,  (Comegys  vs.  Vasse, 
1  Peters,  193.) 

4.  The  obligations  of  the  United  States,  under  its  treaties  with  Indian  nations,  have 
been  declared  to  be  equally  sacred  with  those  made  by  treaties  with  foreign  nations. 
(Worcester  vs.  The  State  of  Georgia,  6  Peters,  582.)  And  such  treaties,  Mr.  Justice 
Miller  declares,  are  to  be  construed  liberally.    (The  Kansas  Indians,  5  Wall.,  737-760. ) 

5.  The  engagements  and  obligations  of  a  treaty  are  to  be  interpreted  in  accordance 
with  the  principles  of  the  public  law,  and  not  in  accordance  with  any  municipal 
code  or  executive  regulation.  No  statement  of  this  proposition  can  equal  the  clear- 
ness or  force  with  which  Mr.  Webster  declares  it  in  his  opinion  on  the  Florida  claims, 
attached  to  the  report  in  the  case  of  Letitia  Humphreys  (Senate  report  No.  93,  first 
•tension  Thirty-sixth  Congress,  page  16).  Speaking  of  the  obligation  of  a  treaty,  he 
said : 

"A  treaty  is  the  supreme  law  of  the  land.    It  can  neither  be  limited  nor  restrained, 
nor  modified,  nor  altered.    It  stands  on  the  ground  of  national  contract,  and  is  declared  bjf 
the  Constitution  to  be  the  supreme  law  of  the  /and,  and  this  gives  it  a  character  higher 
th'an  any  act  of  ordinary  legislation.    It  enjoys  an  immunity  ftomAYi*  q^HttftMa.  v&&. 
effect  of  all  such  legislation. 
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"A  second  general  proposition,  eqnally  certain  and  well  established,  is  that  ths 
terms  and  the  language  used  in  a  treaty  are  always  to  be  interpreted  according  to 
the  law  of  nations,  and  not  according  to  any  muuicipal  code.  Tim  rule  is  of  iiui- 
versal  application.  When  two  nations  speak  to  each  other  they  use  the  language  of 
nations.  Their  intercourse  is  regulated,  and  tiuir  mutual  agreements  and  obligations 
are  to  be  interpreted  by  that  code  only  which  we  usually  denominate  the  public  law 
of  the  world.  This  public  law  is  not  one  thing  at  Rome,  another  at  London,  and  a 
third  at  Washington.  It  is  the  same  in  all  civilized  States;  every  where  speaking 
with  'the  same  voice  and  the  same  authority." 
Again,  in  the  same  opinion,  Mr.  Webster  used  the  following  language: 
"  We  are  construing  a  treaty,  a  solemn  compact  between  nations.  This  compact 
between  nations,  this  treaty,  is  to  be  construed  and  interpreted  throughout  its  whole 
length  and  breadth,  in  its  general  provisions,  and  in  all  its  details,  in  every  phrase, 
sentence,  word,  and  syllable  in  it,  by  the  settled  rules  of  the  law  of  nations.  No 
municipal  code  can  touch  it,  no  local  municipal  law  affect  it,  no  practice  of  an  admin- 
istrative department  come  near  it.  Over  all  its  terms,  over  all  its  doubts,  over  all  its 
ambiguities,  if  it  have  any,  the  law  of  nations  'sits  arbi tress.7" 

6.  By  the  principles  of  the  public  law,  interest  is  always  allowed  as  indemnity  for 
the  delay  of  payment  of  an  ascertained  and  fixed  demand.  There  is  no  conflict  of 
authority  upon  this  question  among  the  writers  on  publio  law. 

This  rule  is  laid  down  by  Rutherford  in  these  terms : 

"  In  estimating  the  damages  which  any  one  has  sustained,  when  each  things  as  be 
has  a  perfect  right  to  are  unjustly  taken  from  him,  or  witiiholden,  or  intercepted, 
we  are  to  consider  not  only  the  value  of  the  thing  itself,  but  the  value  likewise  of 
the  fruits  or  profits  that  might  have  arisen  from  it.  He  who  is  the  owner  of  the  thing 
is  likewise  the  owner  of  the  fruits  or  profits.  So  that  it  is  as  properly  a  damage  to 
be  deprived  of  them  as  it  is  to  be  deprived  of  the  thing  itself."  (Rutherford's  Insti- 
tutes, Book  I,  chap.  17,  sec.  5.) 

In  laying  down  the  rule  for  the  satisfaction  of  injuries  in  the  case  of  reprisals,  in 
making  which  the  strictest  caution  is  enjoined  not  to  transcend  the  clearest  rules  of 
justice,  Mr.  Wheaton,  in  his  work  on  the  law  of  natrons,  says: 

"  If  a  nation  has  taken  possession  of  that  which  belongs  to  another,  if  it  refuses 
to  pay  a  debt  to  repair  an  injury  or  to  give  adequate  satisfaction  for  it,  the  latter 
may  seize  something  of  the  former  and  apply  it  to  bis  its  advantage,  till  it  obtains 
payment  of  what  is  due,  together  with  interest  and  damages."  •  (Wheaton  on  Inter- 
national Law,  p.  341.) 

A  great  writer,  Domat,  thus  states  the  law  of  reason  and  justice  on  this  point: 

"  It  is  a  natural  consequence  of  the  general  engagement  to  do  wrong  to  no  one  that 
they  who  cause  any  damages  by  failing  in  the  performance  of  that  engagement  are 
obliged  to  repair  the  damage  which  they  have  done.  Of  what  nature  soever  the  dam- 
age may  be,  and  from  what  cause  soever  it  may  proceed,  he  who  is  answerable  for  it 
ought  to  repair  it  by  an  amende  proportionable  either  to  his  fault  or  to  his  offense  or 
other  cause  on  his  part,  and  to  the  loss  which  has  happened  thereby."  (Domat.  Part 
I,  Book  III,  Tit.  V,  1900,  1903.) 

"  Interest"  is,  in  reality,  in  justice,  in  reason,  and  in  law,  too,  a  part  of  the  debt 
due.  It  includes,  in  Potbier's  words,  the  loss  which  one  has  suffered,  and  the  gain 
which  he  has  failed  to  make.  The  Roman  law  defines  it  as  "  quantum  mea  intermit; 
id  est,  quantum  mihi  abest,  quant  unique  lucrari  potui."  The  two  elements  of  it  were 
termed  "  lucrum  cessans  et  damnum  emergens."  The  payment  of  both  is  necessary  to 
a  complete  indemnity. 

Interest,  Domat  says,  is  the  reparation  or  satisfaction  which  he  who  owes  a  sum  of 
money  is  bound  to  make  to  his  creditor  for  the  damage  which  be  does  him  by  not  pay- 
ing him  the  money  he  owes  him. 

It  is  because  of  the  universal  recognition  of  the  justice  of  paying,  for  the  retention 
of  moneys  indisputably  due  and  payable  immediately,  a  rate  of  interest  considered  to 
be  a  fair  equivalent  for  the  loss  of  its  use,  that  judgments  for  money  everywhere  bear 
interest.  The  creditor  is  deprived  of  this  profit,  and  the  debtor  has  it.  What  greater 
wrong  conld  the  law  permit  than  that  the  debtor  should  be  at  liberty  indefinitely  to  de- 
lay payment,  and,  during  the  delay,  have  the  use  of  the  creditor's  moneys  for  noth- 
ing? They  are  none  the  less  the  creditor's  moneys  because  the  debtor  wrongfully 
withholds  them.  He  holds  them,  in  reality  and  essentially,  in  trust;  and  a  trustee  is  alwsft 
bound  to  pay  interest  upon  money  so  held. 

In  closing  these  citations  from  the  public  law,  the  language  of  Chancellor  Kent 
seems  eminently  appropriate.  He  says:  "  In  cases  where  the  principal  jurists  agre*i 
the  presumption  will  be  very  great  in  favor  of  the  solidity  of  their  maxims, and** 
civilized  nation  that  does  not  arrogantly  set  all  ordinary  law  and  justice  at  defiance  witf 
venture  to  disregard  the  unifoi'm  sense  of  established  writers  on  international  law." 

7.  The  practhe  of  the  United  States  in  discharging  obligations  resulting  from  treaty 
stipulations  has  always  been  in  accord  with  these  well-established  principles.  It  bap 
exacted  the  payment  of  interest  from  other  nations  in  all  oases  where  the  obligation 
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to  make  payment  resulted  from  treaty  stipulations,  and  it  has  acknowledged  that  ob- 
ligation in  all  cases  where  a  like  liability  was  imposed  upon  it. 

The  most  important  and  leading  cases  which  have  occurred  are  those  which  arose 
between  this  country  and  Great  Britain ;  the  first  under  the  treaty  of  1794,  and  the 
other  under  the  first  article  of  the  treaty  of  Ghent.  In  the  latter  case  the  United 
States,  under  the  first  article  of  the  treaty,  claimed  compensation  for  slaves  and  other 
property  taken  away  from  the  country  by  the  British  forces  at  the  olose  of  the  war 
in  1815.  A  difference  arose  between  the  two  Governments,  which  was  submitted  to 
the  arbitrament  of  the  Emperor  of  Russia,  who  decided  that  "the  United  States  of 
America  are  entitled  to  a  just  indemnification  from  Great  Britain  for  all  private 
property  carried  away  by  the  British  forces."  A  joint  commission  was  appointed  for 
the  purpose  of  hearing  the  claims  of  individuals  under  this  decision.  At  an  early 
stage  oi  the  proceedings  the  question  arose  as  to  whether  interest  was  a  part  of  that 
"just  indemnification "  whioh  the  decision  of  the  Emperor  of  Russia  contemplated. 
Tne  British  commissioner  denied  the  obligation  to  pay  interest.  The  American  com- 
missioner, Langdon  Cheves,  insisted  upon  its  allowance,  and  in  the  course  of  his 
argument  upon  this  question  said : 

"  Indemnification  means  a  re-imbnrsement  of  a  loss  sustained.  If  the  property 
taken  away  on  the  17th  of  February,  1815,  were  returned  now  uninjured  it  would 
not  re-imburse  the  loss  sustained  by  the  taking  away  and  consequent  detention ;  it 
wonld  not  be  an  indemnification.  The  claimant  would  still  be  unindemnified  for  the 
loss  of  the  use  of  his  property  for  ten  years,  which,  considered  as  money,  is  nearly 
equivalent  to  the  original  value  of  the  principal  thing." 

Again  he  says : 

"If  interest  be  an  incident  usually  attendant  on  the  delay  of  payment  of  debts, 
damages  are  equally  an  incident  attendant  on  the  withholding  an  article  of  prop- 
erty." 

In  consequence  of  this  disagreement  the  commission  was  broken  up,  but  the  claims 
were  subsequently  compromised  by  the  payment  of  $1,204,960,  instead  of  $1,250,1 00, 
as  claimed  by  Mr.  Cheves ;  and  of  the  sum  paid  by  Great  Britain,  $418,000  was  ex- 
pressly for  interest. 

An  earlier  case,  in  which  this  principle  of  interest  was  involved,  arose  under  the 
treaty  of  1794,  between  the  United  States  and  Great  Britain,  in  which  there  was  a 
stipulation  on  the  part  of  the  British  Government  in  relation  to  certain  losses  and 
damages  sustained  by  American  merchants  and  other  citizens,  by  reason  of  the  ille- 
gal or  irregular  capture  of  their  vessels,  or  other  property,  by  British  cruisers ;  and 
the  seventh  article  provided  in  substance  that  "  full  and  complete  compensation  for 
the  same  will  be  made  by  the  British  Government  to  the  said  claimants." 

A  joint  commission  was  instituted  under  this  treaty,  which  sat  in  London,  and  by 
which  these  claims  were  adjudicated.  Mr.  Pinkney  and  Mr.  Gore  were  commissioners 
on  the  part  of  the  United  States,  and  Dr.  Nicholl  and  Dr.  Swabey  on  the  part  of 
Great  Britain ;  and  it  is  believed  that  in  all  instances  this  commission  allowed  inter- 
est as  a  part  of  the  damage.  In  the  case  of  "The  Betsey,"  one  of  the  cases  which 
came  before  the  board,  Dr.  Nicholl  stated  the  rule  of  compensation  as  follows : 

"  To  re-imburse  the  claimants  the  original  cost  of  their  property,  and  all  the  ex- 
penses they  have  actually  incurred,  together  with  interest  on  the  whole  amount, 
would,  I  think,  be  a  just  and  adequate  compensation.  This,  I  believe,  is  the  measure 
of  compensation  usually  made  by  all  belligerent  nations,  and  accepted  by  all  neutral 
nations,  for  losses,  costs,  and  damages  occasioned-  by  illegal  captures."  (Vide 
Wheaton's  Life  of  Pinkney,  page  198 ;  also  265,  note,  and  page  371.) 

By  a  reference  to  the  American  State  Papers, Foreign  Relations,  vol.2,  pages  119, 
120,  it  will  be  seen  by  a  report  of  the  Secretary  of  State  of  the  16th  February,  1798, 
laid  before  the  House  of  Representatives,  that  interest  was  awarded  and  paid  on  such 
of  theses  claims  as  had  been  submitted  to  the  award  of  Sir  William  Scott  and  Sir  John 
Nicholl,  as  it  was  in  all  oases  by  the  board  of  commissioners.  In  consequence  of  some 
difference  of  opinion  between  the  members  of  this  commission,  their  proceedings 
were  suspended  until  1802,  when  a  convention  was  concluded  between  the  two  Gov- 
ernments, and  the  commission  reassembled,  and  then  a  question  arose  as  to  the  allow- 
ance of  interest  on  the  claims  during  the  suspension.  This  the  American  commission- 
ers claimed,  and  though  it  was  at  first  resisted  by  the  British  commissioners,  yet  it 
was  finally  yielded,  and  interest  was  allowed  and  paid.  (See  Mr.  King's  three  letters 
to  the  Secretaty  of  State,  of  25th  of  March,  180 3,  23d  April.  1803,  and  30th  April,  1803, 
American  State  Papers,  Foreign  Relations,  vol.2, pages  387  and  388.) 

Another  case  in  which  tbis  principle  was  involved  arose  under  the  treaty  of  the  27th 
October,  1795,  with  Spain ;  by  the  tweuty-first  article  of  which,  "  in  order  to  terminate 
all  differences  on  account  of  the  losses  sustained  by  citizens  of  the  United  States  in 
consequence  of  their  vessels  and  cargoes  having  been  taken  by  the  subjects  of  His 
Catholic  Majesty  during  the  late  war  between  Spain  and  France,  it  is  agreed  that  all 
•nob  cases  shall  be  referred  to  the  final  decision  of  commissioners,  to  be  appointed  in 
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the  following  manner,"  Ac  The  commissioners  were  to  be  chosen,  one  by  the  United 
States,  one  by  Spain,  and  the  two  were  to  choose  a  third,  and  the  award  of  the  com- 
miHftiouera,  or  any  two  of  them,  was  to  be  final,  and  the  Spanish  Government  to  pay 
the  amount  in  specie. 

This  commission  awarded  interest  as  part  of  the  damages.  (See  American  State 
Papers,  vol.  2,  Foreign  Relations,  page  2*3.)  So  in  the  cose  of  claims  of  American 
citizens  against  Brazil,  settled  by  Mr.  Tudor,  United  States  minister,  interest  was 
claimed  and  allowed.  (See  Ex.  Doc.,  first  session  Twenty-fifth  Congress,  House  Reps., 
Doc.  32,  page  249.) 

Again,  in  the  convention  with  Mexico  of  the  11th  of  April,  1639,  by  which  provis- 
ion was  made  by  Mexico  for  the  payment  of  claims  of  American  citizens  for  injuries 
to  persons  and  property  by  the  Mexican  authorities,  a  mixed  commission  was  pro- 
vided for,  and  this  commission  allowed  interest  in  all  cases.  (House  Ex.  Doc.  291, 
27th  Congress,  2d  session.) 

So  also  under  the  treaty  with  Mexico  of  February  2,  1848,  the  board  of  commit- 
doners  for  the  adjustment  of  claims  under  that  treaty  allowed  interest  in  all  cases 
from  the  origin  of  the  claim  until  the  day  when  the  commission  expired. 

So  also  under  the  convention  with  Colombia,  concluded  February  10,  1864,  the 
commission  for  the  adjudication  of  claims  under  that  treaty  allowed  interest  in  all 
cuses  as  a  part  of  the  indemnity. 

So  under  the  recent  convention  with  Venezuela,  the  United  States  exacted  interest 
upon  the  awards  of  the  commission,  from  the  date  of  the  adjournment  of  the  commis- 
sion until  the  payment  of  the  awards. 

The  Mixed  American  and  Mexican  Commission,  now  in  session  here,  allows  in- 
terest in  all  cases  from  the  origin  of  the  claim,  and  the  awards  are  payable  with  in- 
terest. 

Other  cases  might  be  shown  in  which  the  United  States  or  their  authorized  diplo- 
matic agents  have  claimed  interest  in  such  oases  or  where  it  has  been  paid  in  whole 
or  in  part.  (See  Mr.  Russell's  letter  to  the  Count  de  Engstein  of  October  f>,  1#18, 
American  State  Papers,  vol.  4,  p.  639,  and  proceedings  under  the  convention  with  the 
Two  Sicilies  of  October,  1832,  Elliot's  Dip.  Code,  p.  625.) 

It  can  hardly  be  necessary  to  pursue  these  precedents  further.  They  sufficiently 
and  clearly  show  the  practice  of  this  Government  with  foreign  nations,  or  with  claim- 
ant under  treaties. 

8.  The  practice  of  the  United  States  in  its  dealings  with  the  various  Indian  tribes 
or  nations  has  been  in  harmony  with  these  principles. 

In  all  cases  where  money  belonging  to  Indian  nations  has  been  retained  by  the 
United  States  it  has  been  so  invested  as  to  produce  interttt,  for  the  benefit  of  the  na- 
tion to  which  it  belongs ;  and  such  interest  is  annually  paid  to  the  nation  who  may 
be  entitled  to  receive  it. 

9.  The  United  States  in  adjusting  the  claim  of  the  Cherokee  Nation  for  a  balance 
due  as  purchase-money  upon  lands  ceded  by  that  nation  to  the  United  8tates  in  1&8, 
allowed  interest  upon  the  balance  due  them,  being  $189,422.76,  until  the  same  was 
paid. 

The  question  was  submitted  to  the  Senate  of  the  United  States,  as  to  whether  in- 
terest should  be  allowed  them.  The  Senate  Committee  on  Indian  Affairs,  in  their  re- 
port upon  this  subject,  used  the  following  language : 

"By  the  treaty  of  August,  1846,  it  was  referred  to  the  Senate  to  decide,  and  that 
decision  to  be  final,  whether  the  Cherokees  shall  receive  interest  on  the  snros  fonnd 
duo  them  from  a  misapplication  of  their  funds  to  purposes  with  which  they  were  nut 
chargeable,  and  on  account  of  which  improper  charges  the  money  has  been  withheld 
from  them.  It  has  been  the  uniform  practice  of  this  Government  to  pay  and  demand 
interest  in  all  transactions  with  foreign  Governments,  which  the  Indian  tribes  hare 
Always  been  said  to  be,  both  by  the  Supreme  Court  aud  all  other  brauches  of  our  Got* 
ernment,  in  all  matters  of  treaty  or  contract.  The  Indians,  relying  upon  the  prompt 
payment  of  their  dues,  have,  in  many  cases,  contracted  debts  upon  the  faith  of  it* 
upon  which  they  have  paid,  or  are  liable  to  pay,  iu  to  rest.  If,  therefore,  they  do  not 
now  receive  interest  on  their  money  so  long  withheld  from  them  they  will  in  effect 
have  received  nothing.'1  (Senate  report  No.  176.  first  session  Thirty-first  Congress, 
p.  78.) 

10th.  That  upon  an  examination  of  the  precedents  where  Congress  has  passed  acta 
for  the  relief  of  private  citizens,  it  will  be  found  that,  in  almost  every  case,  Congress 
has  directed  the  payment  of  interest,  where  the  United  States  had  withheld  a  sum  of 
money  which  had  been  decided  by  competent  authority  to  be  due, or  where  the  amount 
due  was  ascertained,  fixed,  and  certain. 

The  following  precedents  illustrate  and  enforce  the  correctness  of  this  assertion,  sad 
sustain  this  proposition : 

1.  An  act  approved  January  14,  1793,  provided  lhat  lawful  interest  from  the  16th of 
May,  1776,  shall  be  allowed  ou  the  suui  of  $200  ordered  to  be  paid  to  Return  J.  Me'ga, 
and  the  legal  representatives  of  Christopher  Greene,  deceased,  by  a  resolve  of  u* 
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United  States,  in  Congress  assembled,  on  the  28th  of  September,  1735.    (6  Stats,  at 
Large,  p.  11.) 

2.  An  act  approved  May  31,  1794,  providing  for  a  settlement  with  Arthur  St.  Glair, 
for  expenses  while  going  from  New  York  to  Fort  Pitt  and  till  his  return,  and  for  serv- 
ices in  the  business  of  Indian  treaties,  and  "  allowed  interest  on  the  balance  found 
to  be  due  him."    (6  Stats,  at  Large,  p.  1(3.) 

3.  An  act  approved  February  27,  1795,  authorized  the  officers  of  the  Treasury  to  is- 
sue and  deliver  to  Angus  McLean,  or  his  duly  authorized  attorney,  certificates  for  the 
amount  of  $254.43,  bearing  interest  at  6  per  cent.,  from  the  first  of  July,  1783,  being 
for  his  services  in  the  Corps  of  Sappers  and  Miners  during  the  late  war.  (6  Stats,  at 
Large,  p.  20.) 

4.  An  act  approved  January  23, 1796,  directing  the  Secretary  of  the  Treasury  to  pay 
General  Kosciusko  an  interest  at  the  rate  of  six  per  cent,  per  annum  on  the  sum  of 
$12,280.54,  the  amount  of  a  certificate  due  to  him  from  the  United  States  from  the  1st 
of  January,  1793,  to  the  31st  of  December,  1797.    (6  Stats,  at  Large,  p.  32.) 

5.  An  act  approved  May  3,  1802,  provided  that  there  be  paid  Fulwar  Skip  with  the 
sum  of  $4,550,  advanced  by  him  for  the  use  of  the  United  States,  with  interest  at  the 
rate  of  6  per  cent,  per  annum  from  the  1st  of  November,  1795,  at  which  time  the  ad- 
vance was  made.    (6  Stats,  at  Large,  p.  48.) 

6.  An  act  for  the  relief  of  John  Coles,  approved  January  14, 1804.  authorized  the 
proper  accounting  officers  of  the  Treasury  to  liquidate  the  claim  of  John  Coles,  owner 
of  the  ship  Grand  Turk,  heretofore  employed  in  the  service  of  the  United  States,  for 
the  detention  of  said  ship  at  Gibraltar  from  the  10th  of  May  to  the  4th  of  July,  1801, 
inclusive,  and  that  he  be  allowed  demurrage  at  the  rate  stipulated  in  the  charter- 
party,  together  with  the  interest  thereon.    (6  Stat,  at  L.,  p.  50.) 

7.  An  act  approved  March  3,  1807,  provided  for  a  settlement  of  the  ace  rants  of 
Oliver  Pollock,  formerly  commercial  agent  for  the  United  States  at  New  Orleans,  al- 
lowing him  certain  sums  and  commissions,  with  interest  until  paid.  (6  Stat,  at  L.9 
p.  65.) 

8.  An  act  for  the  relief  of  Stephen  Sayre,  approved  March  3,  1807,  provided  that 
the  accounting  officers  of  the  Treasury  be  authorized  to  settle  the  account  of  Stephen 
Sayre,  as  secretary  of  legation  at  the  court  of  Berlin,  in  the  year  1777,  with  interest 
on  the  whole  sum  until  paid,    ^0  Stat,  at  L.,  p.  G5.) 

9.  An  act  approved  April  25, 1810,  directed  the  accounting  officers  of  the  Treasury 
to  settle  the  account  of  Moses  Young,  as  secretary  of  legation  to  Holland  in  1780,  and 
providing  that  after  the  deduction  of  certain  moneys  paid  him,  the  balance,  with 
interest  thereon,  should  be  paid.    (6  Stat,  at  L.,  p.  89.) 

10.  An  act  approved  May  1,-1810,  for  the  relief  of  P.  C.  L'Enfant,  directed  the  Sec- 
retary of  the  Treasury  to  pay  to  him  the  sum  of  six  hundred  aud  sixty -six  dollars, 
with  legal  interest  thereon  from  March  1,  1792,  as  a  compensation  for  his  services  in 
laying  out  the  plan  of  the  city  of  Washington.    (6  Stat,  at  L.,  p.  92. ) 

11.  An  act  approved  January  10,  1812,  provided  that  there  be  paid  to  John  Bnrn- 
liam  the  sum  of  $120.72,  and  the  interest  on  the  same  since  the  30th  of  May,  1796, 
which,  in  addition  to  the  sum  allowed  him  by  the  act  of  that  date,  U  to  be  considered 
a  re-imbursement  of  the  money  advanced  by  him  for  his  ransom  from  captivity  in 
Algiers.    (6  Stat,  at  L  ,  p.  101.) 

12.  An  aot  approved  July  1,  1812,  for  the  relief  of  Anna  Young,  required  the  War 
Department  to  settle  the  account  of  Col.  John  Durkee,  deceased,  aud  to  allow  said 
Anna  Young,  his  sole  heiress  and  representative,  said  seven  years'  half  pay,  and  in- 
terest thereon.    (6  Stat,  at  L.,  p.  110.) 

13.  An  act  approved  February  25,  1813,  provided  that  there  be  paid  to  John  Dixon 
the  sum  of  $329.84,  with  6  per  cent,  per  annum  interest  thereon  from  the  1st  of  Jan- 
uary, 1785,  4l  being  the  amount  of  a  final-settlement  certificate  No.  596,  issued  by 
Andrew  Dunscouib,  late  commissioner  of  accounts  for  the  State  of  Virginia,  on  tho 
22d  of  December,  1786,  to  Lucy  Dixon,  who  transferred  the  same  to  Johu  Dixon." 
(6  Stat,  at  L.,  p.  117.) 

14.  An  act  approved  February  25,  1813,  required  the  accounting  officers  of  the 
Treasury  to  settle  the  account  of  John  Murray,  representative  of  Dr.  Henry  Murray, 
and  that  he  be  allowed  the  amount  of  three  loan-certificates  for  $1,000  with  interest 
from  the  29th  of  March,  1762,  issued  in  the  name  of  said  Murray,  signed  Francis  Hop- 
kiuson.  treasurer  of  loans.    (6  Stat,  at  L.,  p.  117.) 

15.  An  act  approved  March  3,  1813,  directed  the  accounting  officers  of  the  Treasury 
to  settle  the  accounts  of  Samuel  Lapsiey,  deceased,  and  that  they  be  allowed  tho 
amount  of  two  final-settlement  certificates,  Np.  78446,  for  one  thousand  dollars,  and 
No.  78447,  for  one  thousand  three  hundred  dollars,  and  interest  from  the  22<1  day  of 
March,  1783,  issued  in  tho  name  of  Samuel  Lapsiey,  by  the  Commissioner  of  Army 
Accounts  for  the  United  States  on  tbe  1st  day  of  July,  1784.    (6  Stat,  at  L.,  p.  119.) 

16.  An  aot  approved  April  13,  1814,  direoted  the  officers  of  the  Treasury  to  settle 
the  account  of  Joseph  Brevard,  and  that  ho  be  allowed  the  amount  of  a  final-settle- 
ment certificate  for  $183.23,  dated  February  1, 1785,  and  bearing  interest  from  the  1st 
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of  January,  1783,  issued  to  said  Brevard  by  John  Pierce,  commissioner  for  settling 
Army  accounts.    (6  Stat,  at  L.,  p.  134.) 

17.  An  act  approved  April  16,  1814,  directed  the  receiver  of  public  moneys  at  Cin- 
cinnati to  pay  the  fail  amount  of  moneys,  with  interest,  paid  by  Dennis  Clark,  in 
discharge  of  the  purchase-money  for  a  certain  fractional  section  of  land  purchased 
by  said  Clark.    (6  Stat,  at  L.,  141.) 

18.  An  act  for  the  relief  of  William  Arnold,  approved  February  2,  1815,  allowed  in- 
terest  on  the  sum  of  six  hundred  dollars  due  him  from  January  1, 1783.  (6  Stat.  atL., 
14(5.) 

19.  An  act  approved  April  26, 1816,  directed  the  accounting  officers  of  the  Treasury 
to  pay  to  Joseph  Wheaton  the  sum  of  eight  hundred  and  thirty-six  dollars  and  forty- 
two  cents,  on  account  of  interest  due  him  from  the  United  States  upon  sixteen  hun- 
dred dollars  and  eighty-four  cents,  from  April  1,  1807,  to  December  21, 1815,  pursuant 
to  tho  award  of  George  Youngs  and  Elias  B.  Caldwell,  in  a  controversy  between  the 
United  States  and  the  said  Joseph  Wheaton.    (6  Stat,  at  L.,  166.) 

20.  An  act  approved  April  26, 1816,  authorized  the  liquidation  and  settlement  of 
tho  claim  of  tho  heirs  of  Alexander  Roxburgh,  arising  on  a  final-settlement  cert  iticate 
issued  on  the  18th  of  August,  1784,  for  9480.87,  by  John  Pierce,  commissioner  for  set- 
tling Army  accounts,  bearing  interest  from  the  1st  of  January,  1782.  (6  Stat,  at  L., 
167.) 

21.  An  act  approved  April  14, 1818,  authorized  the  accounting  officers  of  tho  Treas- 
ury Department  "  to  review  the  settlement  of  the  account  of  John  Thompson,"  made 
tinder  the  authority  of  au  act  approved  the  11th  of  May,  1812,  and  "  to  allow  the  said 
John  Thompson  interest  at  six  per  cent,  per  annum  from  the  4th  of  March,  1787,  to 
to  tho  20th  of  May,  1812,  on  the  sum  which  was  found  due  to  him,  and  paid  under  the 
act  aforesaid.1'    (6  Stat,  at  L.,  208.) 

22.  An  act  approved  May  11, 1820,  directed  the  proper  officers  of  the  Treasury  to 
pay  to  Samuel  B.  Beall  the  amount  of  two  final-settlement  certificates  issued  to  bim 
on  the  1st  of  February,  1785,  for  his  services  as  a  lieutenant  in  the  Army  of  the  United 
States  during  the  Revolutionary  war,  together  with  interest  on  tho  said  certificates, 
at  the  rate  of  6  per  cent,  per  annum,  from  the  time  they  bore  interest,  respectively, 
which  said  certificates  were  lost  by  the  said  Beall,  and  remain  yet  outstanding  and 
unpaid.    (6  Laws  of  U.  S.,  510 ;  6  Stat.  atL.,  249.) 

23.  An  act  approved  May  15,  1820,  required  that  there  be  paid  to  Thomas  Leiper, 
the  specie- value  of  four  loan-office  certificates,  issued  to  him  by  the  commissioner  of 
loans  for  the  State  of  Pennsylvania,  on  the  27th  of  February,  1779,  for  ono  thousand 
dollars  eaoh ;  and  also  the  specie-value  of  two  loan  certificates,  issued  to  him  by  the 
said  commissioner  on  the  2d  day  of  March,  1779,  for  one  thousand  dollars  each,  with 
interest  at  six  per  cent,  annually.    (6  Stat.  atL.,  252.) 

24.  An  act  approved  May  7,  1822,  provided  that  there  be  paid  to  the  legal  repre- 
sentatives of  John  Guthry,  deceased,  the  sum  of  $123.30,  being  the  amouut  of  a  final- 
settlement  certificate,  with  interest  at  the  rate  of  six  per  cent,  per  annum,  from  the 
1st  day  of  January,  1788.     (6  Stat,  at  L.,  269. ) 

25.  An  act  for  the  relief  of  the  legal  representatives  of  James  McClnng,  appro?ed 
March  3,  1823,  allowed  interest  on  the  amount  due  at  the  rate  of  six  per  cent  per 
annum  from  January  1,  1788.    (6  Stat,  at  L.,  284.) 

26.  An  act  approved  March  3,  1823,  for  the  relief  of  Daniel  Seward,  allowed  inter- 
est to  him  for  money  paid  to  the  United  States  for  land  to  which  the  title  failed** 
tho  rate  of  six  per  cent,  per  annum  from  January  29,  1814.    (6  Stat,  at  L.,  iibU) 

27.  An  act  approved  May  5,  1824,  directed  the  Secretary  of  the  Treasury  to  pay  to 
Amasa  Stetson  the  sum  of  $6,215,  "  being  for  interest  on  moneys  advanced  by  bim 
for  the  use  of  the  United  States,  and  on  warrants  issued  in  his  favor,  in  tho  yean 
1814  and  1815,  for  his  services  in  the  Ordnance  and  Quartermaster's  Department,  fa 
superintending  the  making  of  Army  clothing  and  for  issuing  the  public  supplies- 
(6  Stat.  atL.,  298.) 

28.  An  act  approved  March  3,  1824,  directed  the  proper  accounting  officers  of  the 
Treasury  to  settle  and  adjust  the  claim  of  Stephen  Arnold,  David  and  George  Jenks. 
for  tho  manufacture  of  three  thousand  nine  hundred  and  twenty-five  muskets,  wiw 
interest  thereon  from  the 26th  day  of  October,  1813.     (6  Stat.  atL.,  331.) 

29.  An  act  approved  May  20, 1826,  directed  tho  proper  accounting  officers  of  it* 
Treasury  to  settle  and  adjust  the  claim  of  John  Stem  man  and  others  for  (be  manu- 
facture of  four  thousand  one  hundred  stand  of  arms,  and  to  allow  interest  on  the 
amount  duo  from  October  26,  1813.    (6  Stat,  at  L.,  345. ) 

30.  An  act  approved  May  20, 1826,  for  the  relief  of  Ann  D.  Taylor,  directed  the  pay- 
ment to  her  of  the  sum  of  three  hundred  and  fifty-four  dollars  and  fifteen  cents,  with 
interest  thereon  at  the  rate  of  six  per  cent,  per  annum  from  December  30,  1786,  ontu 
paid.    (6  Stat,  at  L.,  351.) 

31.  An  act  approved  March  3,  1827,  provided  that  the  proper  accounting  officers  <n 
the  Treasury  were  authorized  to  pay  to  B.  J.  V.  Valkenburg  the  sum  of  $597.24, 
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"being  the  amount  of  fourteen  indents  of  interest,  with  interest  thereon  from  the  1st 
of  January,  1791,  to  tho  31st  of  December,  18*20."    (6  Stat,  at  L.,  365.) 

In  this  case  the  United  States  paid  interest  on  interest. 

3i.  An  act  approved  May  19,  1828,  provided  that  there  be  paid  to  the  legal  repre- 
sentatives of  Patience  Gordon  tho  specie  value  of  a  certificate  issued  in  the  name  of 
Patience  Gordon  by  the  commissioner  of  loans  for  the  State  of  Pennsylvania,  on  the 
7th  of  April,  1778,  with  interest  at  the  rate  of  six  per  cent,  per  annum  from  the  1st 
day  of  January,  1788.    (7  Stat,  at  L.,  p.  378.) 

3-i.  An  act  approved  May  29, 1830,  required  the  Treasury  Department  "  to  settle  the 
accounts  of  Benjamin  Wells,  as  deputy  commissary  of  issues  at  the  magazine  at  Mon- 
ster Mills,  in  Pennsylvania,  under  John  Irvin,  deputy  commissary -general  of  the  Army 
of  the  United  States,  in  said  State,  in  the  Revolutionary  war ; "  and  tbat  "  they  credit 
him  with  the  sum  of  $574.04,  as  payable  February  9,  1779,  and  $326.67,  payable  July 
20,  1780,  in  the  same  manner,  and  with  such  interest,  as  if  these  sums,  with  their  in- 
terest from  the  times  respectively  as  aforesaid,  had  been  subscribed  to  the  loan  of  the 
Uuited  States."    (6  Stats,  at  Large,  447.) 

34.  An  act  approved  May  19,  1832,  for  the  relief  of  Richard  G.  Morris,  provided  for 
the  payment  to  him  of  two  certificates  issned  to  him  by  Timothy  Pickering,  quarter- 
master-general, with  interest  thereon  from  the  1st  of  September,  1781.  (b*  Stats,  at 
Largo,  4*36.)  • 

35.  An  act  approved  July  4,  1832,  for  the  relief  of  Aaron  Snow,  a  Revolutionary  sol- 
dier, provided  for  the  payment  to  him  of  two  certificates  issued  by  John  Pierce,  late 
commissioner  of  Army  accounts,  and  dated  in  1784,  with  interest  thereon.  (6  Stats, 
at  Largo,  503.) 

33.  An  act  approved  July  4, 1832,  provided  for  the  payment  to  W.  P.  Gibbs  of  a  final- 
settlement  certificate  dated  January  30,  1784,  with  interest  at  six  per  cent,  from  the 
1st  of  January,  1783,  up  to  the  passage  of  the  act.  This  act  went  behind  the  fiual  cer- 
tificate and  provided  for  the  payment  of  interest  anterior  to  its  date.  (6  Stats,  at 
Large,  504.) 

37.  An  act  approved  July  14, 1832,  directed  the  payment  to  the  heirs  of  Ebenezer  L. 
Warren  of  certain  sums  of  money  illegally  demanded  and  received  from  the  United 
States  from  the  said  Warren  as  one  of  the  sureties  of  Daniel  Evans,  formerly  colleotor 
of  direct  taxes,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum  from  Sep- 
tember 9,  1820.    (6  Stats,  at  Large,  373.) 

38.  An  act  for  the  relief  of  Hartwell  Viok,  approved  July  14, 1832,  directed  the  ac- 
counting officers  of  tho  Treasury  to  refund  to  the  said  Vick  the  money  paid  by  him  to 
the  United  States  for  a  certain  tract  of  land  which  was  found  not  to  be  property  of 
the  United  States,  with  interest  thereon  at  the  fate  of  six  per  centum  per  annum, 
from  the  23d  day  of  May,  1818.    (6  Stats,  at  Large,  523. ) 

39.  An  act  approved  June  18,  1834,  for  the  relief  of  Martha  Bailey  and  others,  di- 
rected the  Secretary  of  the  Treasury  to  pay  to  the  parties  therein  named  the  sum  of 
four  thousand^ight  hundred  and  thirty-seven  dollars  and  sixty-one  cents,  being  the 
amount  of  interest  upon  the  sum  of  two  hundred  thousand  dollars,  part  of  a  balance 
due  from  the  United  States  to  Elbert  Anderson  on  the  26th  day  of  October,  1814 ; 
also  tho  further  sum  of  nine  thousand  five  hundred  and  ninety-five  dollars  and  thirty- 
six  cents,  being  the  amount  of  interest  accruing  from  the  deferred  payment  of  war- 
rants issued  for  balances  duo  from  the  United  States  to  said  Anderson  from  the  date 
of  such  warrants  until  the  payment  thereof;  also  the  further  sum  of  two  thousand 
and  eighteen  dollars  and  fifty  cents  admitted  to  be  due  from  the  United  States  to  the 
said  Anderson  by  a  decision  of  the  Second  Comptroller,  with  interest  on  the  sum  last 
mentioned  from  the  period  of  such  decision  until  paid.    (6  Stats,  at  Large,  562.) 

40.  An  act  approved  June  10,  1834,  directed  the  Secretary  of  the  Treasury  to  pay 
balance  of  damages  recovered  against  William  C.  H.  Waddell,  United  States  mar- 
shal for  the  southern  district  of  New  York,  for  the  illegal  seizure  of  a  certain  impor- 
tation of  brandy,  on  behalf  of  the  United  States,  with  legal  interest  on  the  amount 
of  said  judgment  from  the  time  the  same  was  paid  by  the  said  Waddell.  (6  Stats,  at 
Large,  594.) 

41.  An  act  approved  February  17,  1836,  directed  the  payment  of  the  sum  therotn  ' 
named  to  Marinas  W.  Gilbert,  being  the  interest  on  money  advanced  by  him  to  pay 
off  troops  in  the  service  of  the  United  States,  and  not  repaid  when  demanded.     (6 
State,  at  Large,  622.) 

42.  An  act  approved  February  17,  1836,  for  the  relief  of  the  executor  of  Charles 
Wilkins,  directed  the  Secretary  of  the  Treasury  to  settle  the  claim  of  the  said  execu- 
tor, for  interest  on  a  liquidated  demand  in  favor  of  Jonathan  Taylor,  James  Morrison, 
and  Charles  Wilkins,  who  were  lessees  of  the  United  States  of  the  salt  works  in  the 
State  of  Illinois.    (6  Stats,  at  Large,  626. ) 

43.  An  act  approved* July  2, 1836,  for  the  relief  of  the  legal  representatives  of  David 
Caldwell,  directed  the  proper  accounting  officers  of  the  Treasury  to  settle  the  claim  of 
the  said  David  Caldwell  for  fees  and  allowances,  certified  by  the  circuit  court  of  tho 


12 


"FIRST  NATIONAL  BANK   OF   NEWTON,  MASS. 


k 


United  States  for  the  eastern  district  of  Pennsylvania,  for  official  services  tout 
United  States,  and  to  pay  on  that  account  the  sum  of  four  hundred  and  ninety-eu 
dollars  and  thirty-eight  cents,  with  interest  thereon  at  the  rate  of  six  per  ceatas 
from  the  25th  day  of  November,  1830,  till  paid.     (6  Stats,  at  Large,  664.) 

44.  An  act  approved  July  2,  1836,  provided  that  there  be  paid  Don  Carles  Dekaa 
interest  at  tho  late  of  six  per  centum  per  annum  on  three  hundred  and  thirty-thm 
dollars,  being  the  amount  allowed  him  under  the  act  of  July  14,  1832,  for  his  relief;  a 
account  of  moneys  taken  from  him  at  the  capture  of  Baton  Rouge,  La.,  on  the  23d  day 
of  September,  1810,  being  the  interest  to  he  allowed  from  tbe  said  23d  day  of  Septem- 
ber, 1810,  to  the  14th  day  of  July,  1832.    (6  Stats,  at  Large,  672.) 

In  this  case  the  interest  was  directed  to  be  paid  four  years  after  the  principal  bad 
been  satisfied  and  discharged. 

45.  An  act  approved  July  7,  1838,  provided  that  the  proper  officers  of  the  Treason 
be  directed  to  settle  tbe  accounts  of  Richard  Harrison,  formerly  consular  agent  of  tat 
United  States  at  Cadiz,  in  Spain,  and  to  allow  him,  among  other  items,  the  interest  a 
tho  money  advanced,  under  agreement  with  the  minister  of  the  United  States,  in  Sjttia, 
for  the  relief  of  destitute  and  distressed  seamen,  and  for  their  passages  to  the  UQitod 
States  from  the  time  the  advances,  respectively,  were  made  to  the  time  at  which  the 
said  advances  were  re-imbursed.    (6  Stalls,  at  Large,  734. ) 

46.  An  act  approved  August  11,  1842,  directed  '.be  Secretary  of  the  Treasury  to  par 
to  John  Johnson  the  sum  of  seven  hundred  and  fifty -six  dollars  and  eighty-two  centa, 
being  tbe^amonnt  received  from  the  said  Johnson  upon  a  judgment  against  him  in 
favor  of  the  United  States,  together  with  the  interest  thereon  from  the  time  of  such 
pay  men  r.     (6  Stats,  at  Large,  856.) 

47.  An  act  approved  August  3,  1846,  authorized  the  Secretary  of  the  Treasury  to 
pay  to  Abraham  Horbach  the  sum  of  five  thousand  dollars,  with  lawful  interest  from 
the  1st  of  January,  1836,  being  the  amount  of  a  draft  drawn  by  James  Reesideoo 
the  Post-Office  Department,  dated  April  18, 1835,  payable  on  the  1st  of  January,  1836, 
and  accepted  by  the  treasurer  of  the  Poet-Office  Department,  which  said  draft  watia- 
dorsed  by  said  Abraham  Horbach,  at  the  instance  of  the  said  Reeside,  and  theamoait 
drawn  from  the  Bank  of  Philadelphia,  and,  at  maturity,  said  draft  was  protested  for 
nou-paynieut,  and  said  Horbach  became  liable  to  pay,  and  in  conseqnence  of  his  in- 
dorsement, did  pay  the  full  amount  of  said  draft.    (9  Stats,  at  Large,  677.) 

48.  An  act  approved  Februarys,  1859,  authorized  the  Secretary  of  War  to  pay  to 
Thomas  Laurent,  as  surviving  partner,  the  sum  of  $15,000,  with  interest  at  the  rate  of 
six  per  cent  yearly,  from  the  11th  of  November,  1847,  it  being  tho  amount  paid  by  tbe 
firm  on  that  day  to  Major-General  Winfield  Scott,  in  the  city  of  Mexico,  for  tbe  par- 
chase  of  a  house  in  said  city,  out  of  the  possession  of  which  they  were  since  ousted  bj 
the  Mexican  authorities.    (11  Stats,  at  Large,  558.) 

49.  An  act  approved  March  2, 1847,  directed  the  Secretary  of  the  Treasury  to  pay  the 
balance  due  to  the  Bank  of  Metropolis  for  moneys  duo  upon  the  settlement  of  tbe 
account  ot  the  bank  with  the  United  States,  with  interest  thereon  from  the  6th  day 
of  March,  1838.    (9  Stats,  at  Large,  689. ) ' 

50.  An  act  approved  July  20, 1&>2,  directed  the  payment  to  the  legal  representative! 
o(  James  C.  Watson,  late  of  the  State  of  Georgia,  the  sum  of  fourteen  thousand  six 
hundred  dollars,  with  interest  at  the  rate  of  six  per  cent,  per  annum,  from  the  8th  day 
of  May,  1838,  till  paid,  being  the  amount  paid  by  him,  under  the  sanction  of  the  Is- 
dian  agent,  to  certain  Creek  warriors,  for  slaves  captured  by  said  warriors  while  they 
were  in  the  service  of  the  United  States  against  the  Seminole  Indians  in  Florida. 
(10  Stats,  at  Large,  734.) 

51.  An  act  approved  July  29,  1854,  directed  the  Secretary  of  the  Treasury  to  pay 
to  John  C.  Fremont  one  hundred  and  eighty-three  thousand  eight  hundred  and 
twenty-five  dollars,  with  interest  thereon  from  the  1st  day  of  June,  1851,  at  the  rate 
often  per  cent,  per  annum,  in  full  for  his  account  for  beef  delivered  to  Commissioner 
Barbour,  for  the  use  of  the  Indians  in  California,  in  1851  and  1852.  (10  Stats,  at 
Large,  804.) 

52.  An  act  approved  July  8,  1870,  directed  the  Secretary  of  the  Treasury  to  make 
>roper  payments  to  carry  into  effect  the  decree  of  tho  district  court  of  the  United 
itates  for  the  district  of  Louisiana,  bearing  date  the  fourth  of  June,  1867,  in  tbe  ease 

of  the  British  brig  "  Volant,"  and  her  cargo ;  and  also  another  decree  of  the  sameconrt, 
bearing  date  the  eleventh  of  June,  in  tho  same  year,  in  the  case  of  the  British  bark 
"  Science,"  and  cargo,  vessels  illegally  seized  by  a  crniser  of  the  United  States,  such 
payments  to  be  made  as  follows,  viz :  To  the  several  persons  named  in  snch  decrees,  or 
their  legal  representatives,  the  several  sums  awartlec  to  them  respectively,  with  intermt 
to  each  person  from  the  date  of  the  decree  under  which  he  receive*  pagmeni.  (16  Stats,  at 
Large,  650.) 

53.  An  act  approved  Julv  8,  1870,  directed  the  Secretary  to  make  the  proper  pay- 
ments to  carry  into  effect  the  decree  of  the  district  court  of  tbe  United  States  for  the 
district  of  Louisiana,  bearing  date  July  13,  1867,  in  the  case  of  the  British  brig 
"  Dashing  Wave/'  and  hor  cargo,  illegally  seized  by  a  cruiser  of  the  United  States, 
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which  decree  was  made  in  pursuance  of  the  decision  of  the  Supreme  Court,  *uc\  pay- 
ments to  be  made  with  interest  from  the  date  of  the  decree.     (16  State,  at  Large,  651.) 

An  examination  of  thete  cases  will  show  that,  subsequent  to  the  seizure  of  these 
several  vessels,  they  were  each  sold  by  the  United  States  marshal  for  the  district  of 
Louisiana  as  prize,  and  the  proceeds  of  such  sales  deposited  by  him  in  the  First 
National  Bauk  of  New  Orleans.  The  bank,  while  the  proceeds  of  these  "sales  were  on 
deposit  there,  became  insolvent.  The  seizures  were  held  illegal,  and  the  vessels  not 
subject  to  capture  as  prize.  Bat  the  proceeds  of  the  sales  of  these  vessels  and  their 
cargoes  could  not  be  restored  to  the  owners  in  accordance  of  the  decrees  of  the  dis- 
trict court,  because  the  funds  had  been  lost  by  the  insolvency  of  the  bank.  In  these 
cases,  therefore,  Congress  provided  indemnity  for  losses  resulting  from  the  acts  of  its 
agents,  and  made  the  indemnity  complete  by  providing  for  the  payment  of  interest. 

Your  committee  have  directed  attention  to  these  numerous  precedents  for  the  pur- 
pose of  exposing  the  utter  want  of  foundation  of  the  often-repeated  assumption  that 
"  the  Government  never  pays  interest."  It  will  readily  be  admitted  that  there  is  no 
statute  law  to  sustain  this  position.  The  idea  has  grown  up  from  the  custom  and 
usage  of  the  accounting  officers  and  Departments  refusing  to  allow  interest  generally 
in  their  accounts  with  disbursing  officers  and  in  the,  settlement  of  unliquidated 
domestic  claims  arising  out  of  dealings  with  the  Government.  It  will  hardly  be  pre- 
tended, however,  that  this  custom  or  nsage  is  so  "  reasonable,"  well-known,  and 
"  certain,"  as  to  give  it  the  force  and  effect  of  law,  and  to  override  and  trample  under 
foot  the  law  of  nations,  and  also  the  well-settled  practice  of  the  Government  itself  in 
its  intercourse  with  other  nations. 

llth.  Interest  was  allowed  and  paid  to  the  State  of  Massachusetts,  because  the 
United  States  delayed  the  payment  of  the  principal  for  twenty-two  years  after  the 
amouut  due  had  been  ascertained  and  determined.  The  amount  appropriated  to  pay 
this  interest  was  $678,362.41  more  than  the  original  principal.  (16  Stats,  at  Large, 
198.) 

Mr.  Sumner,  in  his  report  upon  the  memorial  introduced  for  that  purpose,  discuss- 
ing this  question  of  interest,  said : 

"  It  is  urged  that  the  payment  of  this  interest  would  establish  a  bad  precedent.  If 
the  claim  is  just,  the  precedent  of  paying  it  is  one  which  our  Government  should 
wish  to  establish.  Honesty  and  justice  are  not  precedents  of  which  either  Govern- 
ment or  individuals  should  be  afraid."    (Senate  Report  4,  41st  Cong.,  lstsess.,  p.  10.) 

12th.  Interest  has  always  been  allowed  to  the  several  States  for  advances  made  to 
the  United  States  for  military  purposes. 

The  claims  of  the  several  States  for  advances  during  the  Revolutionary  war  were 
adjusted  and  settled  under  the  provision  of  the  acts  of  Congress  of  August  5,  1790, 
and  of  May  31,  1794.  By  these  acts  interest  was  allowed  to  the  States,  whether  they 
had  advanced  money  on  hand  in  their  treasuries  or  obtained  by  loans. 

In  respect  to  the  advances  of  States  during  the  war  of  1812-'15,  a  more  restricted 
rule  was  adopted,  viz :  That  States  should  be  allowed  interest  only  so  far  as  they  had 
themselves  paid  it  by  borrowing  or  had  lost  it  by  the  sale  of  interest-bearing  funds. 

Interest,  according  to  this  rule,  has  been  paid  to  all  the  States  which  made  ad- 
vances during  the  war  of  1812-' 15,  with  the  exception  of  Massachusetts.  Here  are 
the  cases: 

Virginia,  U.  8.  Stats,  at  Large,  vol.  4,  p.  161. 
Delaware,  U.  S.  Stats,  at  Large,  vol.  4,  p.  175. 
New  York,  U.  S.  Stats,  at  Large,  vol.  4,  p.  192. 
Pennsylvania,  U.  S.  Stats,  at  Large,  vol.  4,  p.  241. 
South  Carolina,  U.  S.  Stats,  at  Large,  vol.  4,  p.  499. 

In  Indian  and  other  wars  the  same  rule  lias  been  observed,  as  in  the  following  cases : 
Alabama,  U.  S.  Stats,  at  Large,  vol.  9,  p.  344. 
Georgia,  U.  S.  Stats,  at  Large,  vol.  9,  p.  626. 
Washington  Territory,  U.  8.  Stats,  at  Large,  vol.  11,  p.  429. 
New  Hampshire,  U.  S.  Stats,  at  Large,  vol.  10,  p.  1. 

13th.  The  Senate  Committee  on  Indian  Affairs,  in  the  report  to  which  reference  has 
heretofore  been  made,  speaking  of  this  award  and  of  the  obligation  of  the  United  States 
to  pay  interest  upon  the  balance  remaining  due  and  unpaid  thereon,  used  the  follow- 
ing language : 

11  Your  committee  are  of  opinion  that  this  sum  should  be  paid  them  with  accrued 
interest  from  the  date  of  said  award,  deducting  therefroni  $250,000,  paid  to  them  in 
money,  as  directed  by  the  act  of  March  2,  1861;  and,  therefore,  tind  no  sufficient  rea- 
son for  further  delay  in  carrying  into  effect  that  provision  of  the  aforenamed  act 
and  the  act  of  March  3, 1871,  by  the  delivery  of  the  bonds  therein  described,  with 
accrued  interest  from  the  date  of  the  act  of  March  8,  1861. 

"  Your  committee  have  discussed  this  question  with  an  anxious  desire  to  come  to 
snch  a  conclusion  in  regard  to  it  as  would  do  no  injustice  to  that  Indian  nation  whose 
rights  are  involved  here,  nor  establish  such  a  precedent  as  would  bo  inconsistent  with 
the  practice  or  duty  of  tne  United  States  in  such  cases.    Therefore  your  committee 
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have  considered  it  not  only  by  the  light  of  those  principles  of  the  public  law— slwji 
in  harmony  with  the  highest  demands  of  the  most  perfect  justice— but  abo  iitto 
light  of  those  numerous  precedent*  which  this  Government  in  its  action  in  liUgatnt 
has  furnished  for  onr  guidance*  Your  committee  can  not  believe  that  the  payue&Uf 
interest  on  the  moneys  awarded  by  the  Senate  to  the  Choctaw  Nation  would  ritbr 
violate  any  principle  of  law  or  establish  any  precedent  which  the  United  States  will 
not  wish  to  follow  in  any  similar  case,  and  your  committee  can  not  believe  that  tie 
United  States  are  prepared  to  repudiate  these  prinoipiea,  or  to  admit  that  twos* 
their  obligation  is  held  by  a  weak  and  powerless  Indian  nation  it  is  anjthtUa 
■acred  or  binding  than  if  held  by  a  nation  able  to  enforce  ita  payment  and  sxtn 
complete  indemnity  under  it.  Could  the  United  States  escape  the  payment  oOakrtd 
to  Great  Britain,  if  it  should  refuse  or  neglect,  after  the  same  became  due.  to  psy  tk 
amount  awarded  in  favor  of  British  subjects  by  the  recent  Joint  Commission  whkkal 
here  f  Could  we  delay  payment  of  the  amount  awarded  by  t  hat  Commission  for  fiftst 
years,  and  then  escape  by  merely  paying  the  principal  f  The  Choctaw  Nation  sab 
the  same  measure  of  justice  which  we  mutt  accord  to  Great  Britain ;  aud  tow  com- 
mittee can  not  deny  that  demand  unless  they  shall  ignore  and  set  aside  those  pro* 
ciples  of  the  public  law  which  it  is  of  the  utmost  importance  to  the  United  Sutsj 
to  always  mamtam  inviolate. 

"  Your  committee  are  not  unmindful  that  the  amount  due  the  Choctaw  Nation  •> 
der  the  award  of  the  Senate  is  large.  They  are  not  tmniindfal,  either,  that  the  da- 
credit  of  refusing  payment  is  increased  in  proportion  to  the  amount  withheld  a&dife 
time  during  which  such  refusal  hasrbeen  continued." 

Few.  if  any,  of  the  foregoing  oases  presented  as  strong  and  meritorious  grounds** 
the  allowance  of  interest  as  the  claim  now  under  consideration.  Following  tsea 
precedents,  and  for  the  reasons  above  set  forth,  the  committee  deem  the  present! 
proper  case  for  the  payment  of  interest  on  the  sum  converted  ($371,025)  from  dates' 
conversion  to  date  of  payment.  This  interest  they  fix  at  the  rate  of  four  and  abalf 
(4T)  per  centum  per  annum,  that  being  about  the  average  rate  paid  by  the  Gorenv 
ment  between  18b7and  1881,  and  which  it  may  be  fairly  aasamea  was  saved  orwe) 
by  it  for  the  use  of  the  funds  during  the  period  of  detention.  On  this  basis  the  n» 
tercet  allowed  will  amount  to  the  sum  of  $249,039.95. 

The  committee  accordingly  recommend  that  the  bill  be  amended  as 
follows :  In  line  four  of  section  1  strike  out  the  word  **fiven  and  hunt 
in  lieu  thereof  "four  and  one-half."  And  as  thus  amended  that  the 
bill  be  passed  by  the  Senate. 


i 


'•>•  i 


!»1 


|i 


Vi' 


61st  Congress,  )  SENATE.  <  Report 

1st  Session.      J  (  No.  598. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  3,  1690.— Ordered  to  be  printed. 


Mr.  Stewart,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany.  S.  1051.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1051)  for  the  relief  of  John  Fuller,  report  as  follows: 

It  appears  that  John  Fuller  was  the  first  sergeant  of  Company  F, 
Fourth  Regiment  Michigan  lnfautry  Volunteers;  that  on  the  9th  day 
of  February,  1865,  a  commission  as  second  lieutenant,  Fourth  Regiment; 
Michigan  Infantry  Volunteers,  was  issued  to  him,  to  take  rank  from  the 
31st  day  of  January,  1865,  and  that  on  the  24th  day  of  May,  1865,  be 
was  mustered  into  the  service  as  second  lieutenant,  to  date  from  May 
6,  1865,  thus  giving  him  pay  as  a  second  lienteuant  from  the  latter  date. 
He  is  borne  on  the  rolls  of  his  company  as  first  sergeant  up  to  May, 
1865,  and  apparently  performed  no  duties  as  second  lieutenant  in  any 
company  until  May,  1865.  If  he  did  your  committee  have  no  evidence 
of  the  fact. 

The  report  from  the  War  Department,  appended  to  this  report  and 
made  part  thereof,  shows  that  no  vacancy  for  a  commissioned  officer 
of  any  grade  existed  in  Company  F  during  the  period  mentioned  in  the 
bill;  and  that  a  numerical  vacancy  existed  for  a  second  lieutenant  in 
Company  G,  from  January  31, 1865,  to  May  6,  1865,  but  said  company 
was  below  the  minimum  number  during  that  period  and  not  entitled 
under  the  provisions  of  section  20  of  the  act  approved  March  3, 1863, 
to  an  officer  of  that  grade. 

Mr.  Fuller's  claim  was  acted  on  by  the  War  Department  under  the  act 
of  June  3, 1884,  and  denied  for  the  reason  that  Company  G,  in  which 
he  claimed  recognition  as  second  lieutenaut,  was  below  the  minimum 
number  during  the  period  claimed. 

The  committee  see  no  reason  why  the  action  of  the  War  Depart- 
ment should  be  ovei ruled,  and  recommend  that  the  bill  do  not  pass. 


War  Department. 
Washington  City,  February  21,  1890. 

Sir  :  la  reply  to  your  request  of  the  19th  instant  for  information  upon  Senate  bill 
1051,  Fifty-first  Congress,  first  session,  for  the  relief  of  John  Fuller,  late  second  lieu- 
tenant Company  F,  Fourth  Michigan  Volunteers,  I  have  the  honor  to  iu close  a  report 
from  the  officer  in  charge  of  the  record  and  pension  division  of  this  Department. 
Very  respectfully, 

Redfiei.d  Proctor, 

Secretary  of  War, 
Hon.  Wm.  M.  Stewart, 

United  States  Senate, 
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2  JOHN  FULLER, 

Case  of  John  Fuller,  late  of  the  Fourth  Michigan  Infantry  Volunteer*. 

Record  and  Pension  Division,  February  21, 1(90. 

John  Fuller  was  mastered  into  the  service  and  appointed  first  sergeant  Company  F, 
Fonrth  Michigan  Infantry  Volunteers,  September  9,  1864,  and  is  borne  as  of  that  gnv!i 
present  for  duty  to  December  31,  1864.    On  innster-roll  of  his  company  for  January  ' 
and  February,  1865,  he  is  reported  first  sergeant,  present,  with  remark,  "awaiting 
muster  as  second  lieutenaut; "  for  March  and  April,  1865,  as  first  sergeant,  present, 
"awaiting  master  as  second  lieutenant  since  January  31,  1865."    He  was oommu- 
sioned  second  Lieutenant,  Fourth  Michigan  Infantry  Volunteers,  February  9, 1865,  aad 
mustered  into  service  as  such  May  24, 1865,  to  date  from  May  6, 1865.     On  the  rooattr- 
roll  of  Q  company  for  May  and  June,  1865,  he  is  reported  second  lieutenant,  with 
remark,   •'  on  detached  service  as  provost-marshal,  Second  Brigade,  Third  Division, 
Fourth  Array  Corps,  mustered  as  second  lieutenant,  and  transferred  from  Companv  F, 
Ma  v  6,  1865;  pay  due  as  first  sergeant  from  April  30,  1865,  to  May  6."    Roll  for  jalj 
and  August,  1865,  reports  him,  second  lieutenant,  on  detached  service  as  provost- 
marshal;  and  that  for  September  and  October,  1865,  as  second  lieutenant,  present 

He  was  mustered  into  service  as  first  lieutenant,  same  company,  December  3P, 135, 
and  is  borne  as  of  that  grade  present  for  duty  to  date  of  his  discharge,  May  26, 1*6. 

There  is  on  file  Special  Orders  No.  29,  Fourth  Michigan  Infantry  Volunteers,  dated 
May  24,  1865,  directing  Second  LieuJ.  John  Fnller  to  report  "for  duty  to  Capt. 
Qeorge  H.  Henderson,  of  Company  G ;  by  same  order  the  commanding  officer  of  Com- 
pany F  was  directed  to  drop  Lieutenant  Fuller  from  his  rolls  on  the  first  morning 
report  made  after  the  receipt  of  this  order,  the  transfer  and  assignment  to  date  from 
May  24,  1865. 

Company  morning  reports  of  Company  F  for  February  4,  5,  8,  and  9,  1865,  show 
John  Fuller,  first  sergeant,  present  for  duty ;  on  February  10,  and  subsequently  to 
include  May  25,  1865,  A.  A.  Baxter  is  borne  as  first  sergeant,  preseut  for  dnty. 

Company  morning  report  for  May  25,  1865,  also  reports  John  Fuller  first  sergeant, 
with  remark,  "promoted  second  lieutenant  and  transferred  to  Company  G,  to  date 
from  the  24th  of  May,  1865." 

The  records  further  show  that  no  vacancy  for  a  commissioned  officer  of  any  grade 
existed  iu  Company  F  during  the  period  mentioned  iu  the  proposed  bill. 

The  first  lieutenant  of  that  company  was  absent  sick  in  hospital  from  January  W, 
1865,  to  some  time  iu  March,  1865.  Regimental  ret  u  ran  for  the  months  of  March,  April, 
and  May,  1865,  show  the  three  company  officers  present  for  dnty. 

A  numerical  vacancy  existed  for  a  second  lieutenant  in  Company  G  from  January 
pi,  1865,  to  May  6,  1865,  but  said  company  was  below  the  minimum  number  daring 
that  period  and  not  entitled  under  the  provisions  of  section  20  of  the  act  approved 
March  3,  1863,  to  an  officer  of  that  grade. 

In  June,  1*84,  Mr.  Fnller  presented  an  application  for  recognition  as  second  lien- 
tenant,  Company  G,  Fourth  Michigan  Infantry  Volunteers,  from  January  31,  l*6T»,to 
May  5,  1805,  under  the  provisions  of  the  act  of  June  3,  1884.  This  claim  was  denied 
for  the  reason  th.it  said  company  was  below  the  minimum  number  during  the  period 
claimed 

Respectfully  submitted. 

F.    C.    AlNSWORTTl, 

Captain  and  Assistant  Surgeon,  U.  5.  Army 
The  Seckktaky  ok  War 
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51st  Congress,  \  SENATE.  t  Report 

1st  Session.     }  \  No.  599. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3,  1890.— Ordered  to  be  printed. 


Mr.  Stewart,  from  the  Committee  on  Military  Affairs,  submitted  the 

/  following 

REPORT: 

[To  accompany  8.  80.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  80)  to  authorize  the  promotion  of  certain  assistant  surgeons  of  the 
Army  after  twenty  years'  service,  having  considered  the  same,  report 
as  follows: 

A  bill  similar  to  the  one  under  consideration  passed  the  Senate  at 
the  last  Congress.  At  that  time  the  bill,  if  it  had  become  a  law,  would 
have  settled  controversies  and  disputes  among  a  number  of  the  assist- 
ant surgeons  of  the  Army,  and  avoided  conflicting  constructions  of  ex- 
isting laws.  By  its  failure  to  become  a  law,  however,  time  has  set  right 
the  interests  of  nearly  all  the  officers  concerned.  At  the  present  time 
only  two  officers  of  the  Medical  Department  of  the  Army  would  be  af- 
fected by  the  enactment  of  this  bill  into  a  law.  It  will  require  but  the 
lapse  of  a  few  months  to  settle  their  cases  to  their  satisfaction,  and  your 
committee  are  of  the  opinion,  therefore,  that  the  enactment  of  this  bill 
is  unnecessary  under  these  circumstances. 

At  the  request  of  the  committee  the  Secretary  of  War  has  made  a 
report  on  the  bill,  which  more  fully  explains  the  present  situation  of 
affairs,  and  which  is  appended  to  this  report  as  part  thereof. 


War  Department, 

Washington,  February  27,  1890. 

Sir:  I  return  herewith  S.  80,  "To  authorize  the  promotion  of  certain  assistant 
Burgeons  of  the  Army  after  twenty  years1  service,"  referred  to  this  Department  on 
the  21st  instant,  and  invite  your  attention  to  the  inclosed  report  of  the  Surgeon- 
General,  dated  24th  instant. 
Very  respectfully, 

Redfield  Proctor, 

Secretary  of  War. 

Hon.  Wm.  M.  Stewart, 

United  States  Senate. 


War  Department,  Surgeon-General's  Office, 

Washington,  D.  C,  February  24 f  1890. 

Sir  :  In  answer  to  the  request  of  Senator  William  M.  Stewart  for  information  con- 
cerning Senate  bill  60,  first  session  Fifty-first  Congress,  ''To  authorize  the  promo- 
tion of  certain  assistant  surgeons  of  the  Army  after  twenty  years'  service^"  Lta?*^ 

S.  Rep.  9 — 61 
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the  honor  to  state  that  since  the  last  report  on  that  bill  was  made  all  bat  two  of  t] 
assistant  surgeons  named  (S.  G.  Cow  drey  and  C.  B.  Byrne)  have  been  promoted 
the  grade  of  surgeon,  and  these  two  officers  have  now  a  reasonable  certainty  of  pi 
motion  during  the  current  year. 

As  a  measure  of  relief,  therefore,  it  would  appear  that  the  opportunity  acdoet 
sion  for  this  bill  have  passed.    The  papers  are  herewith  returned. 
Very  respectfully, 

Jno.  Moore. 
Surgeon- General,  V.  S.  Jraj. 
rhe  Secretary  of  War. 


*  : 
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51st  Congress,  \  SENATE.  i  Report 

1st  Session.      J  |  No.  600. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3, 1890. — Ordered  to  be  printed  and  referred  to  the  Committee  on  Appropriations. 


Mr.  Sawyer,  from  the  Committee  on  Post  Offices  and  Post  Roads, 

submitted  the  following 

REPORT: 

[To  accompany  8.  3231.] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred 
the  bill  (S.  3231),  for  the  relief  of  the  le^al  representatives  of  George 
K.  Otis,  have  examined  the  same  and  report: 

Briefly  stated,  the  facts  in  the  case  are  as  follows :  Otis  was  contractor 
for  the  "  regulation  wagon  service n  in  New  York  City-^star  routes 
6771  and  6772 — for  the  contract  term  ending  June  30, 1885,  and  by  rea- 
son of  certain  "  delinquencies,"  so  called,  fines  were  imposed  on  him  to 
the  amount  of  $11,597.62,  of  which  there  has  been  remitted  $6,006.49. 
leaving  unremitted  $5,591.20,  the  amount  named  in  the  bill;  that  said 
delinquencies  caused  no  loss  or  damage  to  the  United  States,  and  were 
due,  not  to  willful  neglect  on  the  part  of  the  contractor,  bnt  to  the  fact 
that  through  the  enormons  increase  in  the  volume  of  mails  transported 
it  was  impossible  to  .fully  comply  with  all  the  requirements  of  the  De- 
partment. 

As  indicating  the  extraordinary  expansion  of  the  mail  messenger  and 
transfer  service  during  the  period  in  question,  attention  is  called  to  these 
facts,  disclosed  by  official  advertisements  of  February  1, 1881,  and  Sep- 
tember 15, 1884 :  May  21,  1881,  date  of  execution  of  the  contraet  there- 
for,  the  trips  run  and  distance  traveled  per  week  were  1,501  and  3,254, 
respectively;  September  1, 1884,  ten  months  prior  to  expiration  ot con- 
tract term,  the  trips  run  and  distance  traveled  were  2,621  and  6,492, 
respectively,  being  an  increase  of  nearly  170,000  miles  per  annum.  It 
should  also  be  noted  in  this  connection  that  this  large  increase  was  caused 
principally  by  Congressional  legislation  enacted  subsequent  to  the  exe- 
cution of  the  contracts  in  question,  viz:  Act  of  March  3,  1883,  22  Stat. 
L.,  455,  reducing  letter  postage  from  3  to  2  cents  per  half  ounce,  and 
act  of  June  9, 1884;  23  Stat.  L.,  40,  reducing  postage  on  certain  news- 
papers and  periodicals  from  2  to  1  cent  for  each  4  ounces  or  fraction 
thereof. 

It  also  appears  that  while  the  performance  of  this  vast  increase  nec- 
essarily subjected  the  contractor  to  great  additional  expense,  no  addi- 
tional allowance  therefor  has  been  made,  and  it  is  claimed  none  is  le- 
gally due,  as  the  contract  provides  for  the  performance  of  "  all  new  or 
additional  service  without  additional  compensation,"  although  under 
statutory  authority  (sec.  3960,  E.  S.)  it  Was  at  this  time  the  custom  of 
the  Post-Office  Department  to  allow  star-route  contractors  pro  rata  in- 
crease of  pay  for  increase  of  service. 

As  further  indicating  the  immense  increase  of  the  service  &&d\kfe 
value  of  its  performance,  the  official  records  b\\on*  \Xx*\>  QMyS*  wrctaafifc 
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pay  was  $82,904  per  annum,  whereas  that  of  his  immediate  successor    J 

was  at  the  rate  of  $165,000  per  annum.  | 

Postmaster-General  Dickinson,  under  date  of  January  8, 1889,  state: 

It  should  be  borne  clearly  in  mind  that  the  increased  service  contemplated  by  Ota 
uuder  the  advertisement  was  merely  the  natural  increase  of  business  usually  incident 
to  the  lapse  of  time,  and  that  he  could  not  have  anticipated  that  doting  the  tens  of     \ 
his  contract  the  rates  of  postage  would  be  enormously  reduced  by  Congress.  | 

It  is  a  matter  of  common  knowledge  that  redactions  of  postage  always  inoesc 
the  volume  of  the  mails,  and  that  the  increase  is  in  a  large  degree  proportionate  t« 
the  extent  of  the  decrease  of  postage. 

I  have  no  doubt,  from  evidence  heretofore  submitted  to  me,  that  the  perforauutterf 
this  contract  was  the  cause  or  led  to  the  financial  ruin  of  Otis.  Neither  have  I  idj 
donbt  that  the  largely  increased  volume  of  mails  led  to  very  many  orders  on  the  pit 
of  the  postmaster  (at  New  York)  for  increased  trips. 

Referring  to  this  amendment  the  Postmaster  General  says,  under 
date  of  January  31, 1889,  in  a  letter  to  Senator  Sawyer: 

Senator  :  Your  communication  of  the  28th  instant,  acknowledging  the  receipt  of 
my  letter  of  the  24th  instant,  in  which  I  gave  the  facts  in  relation  to  the  fines  impoasfl 
upon  George  K.  Otis,  late  contractor  on  routes  No.  6771  and  No.  6772,  and  suggesting 
(having  inadvertently  omitted  to  do  so  in  your  former  communication  on  the  subject) 
that  I  signify  whether  or  not,  in  my  opinion,  as  a  matter  of  equity,  Congress  should 
provide  for  the  amount  involved,  or  any  part  thereof,  is  received. 

I  have  no  hesitation  in  saying,  from  the  facts  within  my  knowledge  in  regard  to 
this  case,  that  if  I  were  a  member  of  Congress  I  would  support  and  vote  for  the  relief 
of  Mr.  Otis  in  this  oase. 

Referring  to  the  remission  of  the  amounts  in  question,  the  Postmaster- 
General  and  Second  Assistant  Postmaster-General,  in  official  letters 
to  Senator  Sawyer,  dated  January  31, 1889,  and  March  21, 1890,  re- 
spectively, state : 

*  *  *  I  have  no  hesitation  in  saying,  from  the  facts  within  tny  knowledge  ia 
regard  to  this  case,  that  if  I  were  a  member  of  Congress  I  wonld  support  and  rote 
for  the  relief  of  Mr.  Otis  in  this  case.  * 

Don.  M.  Dickinson, 

Po9twuuter*GmcnL 

•  *  *  I  beg  to  state,  from  official  and  personal  knowledge  of  the  oontraeti  re- 
ferred to,  that  the  proposed  measure  of  relief  now  pending  would  be  equitable  sad 
probablv  warranted  by  all  the  facts  iu  the  case.  Hie  contract  was  a  losing  one 
almost  from  the  start,  and  the  unusual  increase  of  service  rendered  it  harder  wits 
each  successive  year  of  the  term. 

S.  A.  Whitfikld, 
Second  Asaiitant  PostwHuUr-GtnntL 

In  view  of  the  favorable  reports  of  Post-Office  Department  official* 
and  all  the  other  facts  and  circa  Distances  in  the  case,  your  committee » 
of  the  opinion  that  the  legal  representatives  of  Mr.  Otis  should,  in 
justice,  be  paid  the  amount  heretofore  withheld  from  his  contract  p*J- 
An  amendment  to  the  general  deficiency  bill  for  1890,  and  previous 
years,  providing  for  this  payment,  is  now  pending  before  the  Commit- 
tee on  Appropriations  of  the  Senate,  and  your  committee  therefore  rec- 
ommend that  this  bill  and  report  be  referred  to  that  committee. 


51st  Congress,  \  SENATE.  (  Bbport 

1st  Session.     ]  \  No.  601. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3,  1890.— Ordered  to  be  printed. 


Mr.  Oookrell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  1506.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  S.  1506, 
granting  relief  to  Samuel  D.  Harper,  have  duly  considered  the  same, 
and  submit  the  following  report: 

This  bill  directs  the  Secretary  of  War  to  remove  the  charge  of  de- 
sertion standing  on  the  rolls  against  Samuel  D.  Harper,  late  private 
Company  E,  Thirtieth  Begiment  Ohio  Volunteer  Infantry. 

A  precisely  similar  bill  was  presented  in  the  House  in  the  Forty-ninth 
Congress,  and  the  following  report  was  made  by  Hon.  Joseph  Wheeler, 
from  the  Committee  on  Military  Affairs,  August  4, 1886,  to  wit: 

[House  Report  No.  8408,  Forty-ninth  Congress,  first  session.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  tne  bill  (H.  E.  3368)  to 
remove  the  charge  of  desertion  from  the  military  record  of  Samuel  D.  Harper,  sub- 
mit the  following  report : 

The  committee  have  carefully  considered  all'  the  facts  in  this  ease  which  are  sup- 
plied by  the  records  of  the  Auditor-General's  Office,  and  find  that  Samnel  D.  Harper 
was  enrolled  August  6,  1861,  iu  Company  K,  Thirtieth  Ohio  Volunteers,  for  three 
years,  and  that  he  served  faithfully  until  he  was  reported  "  deserted,  January  14, 
1863,  at  Memphis,  Tenn.; "  that  he  never  returned  to  his  command,  which  was  re- 
tained in  service  until  August  13,  1865. 

These  facts  are  fully  set  forth  in  the  following  letters  from  the  Secretary  of  War, 
and  the  Adjutant-General  of  the  Army,  which,  are  incorporated  in  and  made  part  of 
this  report : 

"  War  Department, 
"  Washington  City,  July  29,  1886. 

u  Sir  :  In  response  to  your  letter  of  the  19th  instant,  requesting  the  papers  in  the 
case  of  Samuel  D.  Harper  to  enable  you  to  make  a  report  on  House  bill  3368, 1  have 
the  honor  to  advise  you  that  on  February  13,  last,  the  chairman  of  the  Committee  on 
„  Military  Affairs,  House  of  Representatives,  was  furnished  with  a  report  of  the  Ad* 
jutant-General  dated  February  9,  1886,  which  contained  all  the  information  in  re- 
gard to  this  case  on  file  in  this  Department,  and  I  beg  to  inclose  a  copy  of  said  report. 
"  Very  respectfully,  your  obedient  servant, 

"Wm.  C.  Endicott, 

"Secretary  of  War. 
"Hon.  Joseph  Wheeler, 

"House  of  Representatives," 


"War  Department,  Adjutant-General's  Office, 

"  Washington,  February  9,  1886. 

"  Sir  :  I  have  the  honor  to  return  herewith  a  petition  for  the  removal  of  the  charge 
of  desertion  in  the  case  of  Samuel  D.  Harper,  Company  K,  Thirtieth  Ohio  Y<s>Vm&s«i^ 
transmitted  by  the  chairman  Military  Committee,  Houae  of  lle^Tfc^TL\&\\^^"M*^*»fc«- 
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ing  report ;  and  in  compliance  with  your  instructions  dated  February  1, 1886,  to  make 
the  following  report : 

"It  appears  from  the  records  of  this  office  that  Samuel  B.  Harper  was  enrolled 
August  8,  1861,  for  three  years,  in  Company  K,  Thirtieth  Ohio  Volunteers,  and  thu 
ho  served  faithfully  until  he  is  reported  *  deserted  January  14,  1863,  at  Mempkk 
Tenn.'  He  never  returned  to  his  command,  which  was  retained  in  service  untit 
August  13,  1865.  The  records  of  prisoners  of  war  on  file  in  this  office  furnish  t» 
evidence  of  his  alleged  capture  by  the  enemy. 

"The  following  evidence  has  been  filed  in  this  office  (or  obtained  from  the  Penawa 
Office)  at  various  dates  since  April,  1863. 

" Applicant  testifies  that  while  being  transported  to  Grant's  ariry,  the  boat  landed 
near  Memphis,  Tenn.,  and  he,  with  others,  went  out  a  short  distance  in  the  country, 
was  captured  by  guerrillas  and  taken  to  Mississippi  County,  Ark.,  where  he  was 
taken  sick  with  scurvy,  and  being  unable  to  travel  was  left  there  until  after  the  dose 
of  the  war ;  that  when  his  regiment  was  mustered  out  in  August,  1865,  he  was  still 
unable  to  get  away  from  Arkansas,  the  country  being  sparsely  settled  and  controlled 
by  bands  of  guerrillas;  that  he  never  deserted  or  iutended  to  desert ;  that  he  bad  no 
medical  treatment  until  the  spring  of  1867,  when  he  was  treated  for  scurvy  by  Dr. 
John  Clark,  of  Reinersville,  Morgan  Countv,  Ohio,  who  continued  to  treat  him  until 
his  death  in  1874 ;  that  after  his  (Dr.  Clark's)  death,  he  continued  to  use  the  remedy 
that  he  had  prescribed  until  he  was  treated  by  Dr.  T.  V.  Williams,  of  Grundy  County, 
Mo. 

"John  Potter  testifies  that  he  was  a  resident  of  Mississippi  County,  Ark.,  from 
the  year  1861  until  the  fall  of  1864,  and  was  acquainted  with  a  Union  soldier  by  the 
name  of  Samuel  D.  Harper.  He  was  brought  into  his  neighborhood  as  a  prisoner  of 
war  by  a  band  of  rebel  guerrillas  in  January,  1863, tvas  taken  sick  with  fever,  and  re- 
mained therein  that  condition  a  long  time,  when  sores  began  to  Appear  on  his  body 
and  limbs.  His  legs  below  the  knee  were  in  a  terrible  and  loathsome  condition, 
almost  entirely  covered  with  large  and  putrid  sores;  that  he  saw  him  often,  and  is 
certain  that  he  had  no  medical  treatment,  remaining  in  that  condition  until  be  left 
the  State  in  the  fall  of  1864. 

"T.  V.  Williams  states  that  he  was  not  acquainted  with  applicant  prior  to  March 
1,  1878,  and  at  that  time  he  found  him  suffering  from  a  chronic  case  of  porpars 
hemorrhagica ;  the  petechial  spots  at  that  time  were  principally  iu  scars  on  the  legs, 
perhaps  oue  or  two  pits  yet  discharging  pus,  yet  the  livid  spots  were  quite  hnmerot, 
in  bis  recollection  at  this  time.  He  prescribed  for  him  frequently  from  March,  1874 
to  November,  1879,  at  which  time  applicant  left  the  State. 

"  George  McCulloch,  M.  D.,  stated  that  he  was  not  acquainted  with  applicant 
prior  to  1870 ;  that  he  has  prescribed  for  him  siuce  that  time  for  purpura,  which  is 
chronic,  and  causes  enfeeblemeut  of  legs  aud  left  aukle  joint,  ana  when  he  walks 
much  causes  rheumatic  pains  at  night.  He  does  not  think  it  any  better  since  he  be- 
came acquainted  with  him  in  1879,  nor  is  he  an  intemperate  man.  He  also  hasop- 
thalmia,  which  troubles  him  considerably  at  times. 

"  T.  M.  Wall,  M.  P.,  stated  that  he  is  applicant's  regular  family  physician,  being 
employed  about  January  30,  1882,  in  a  case  of  pneumonia  in  his  family  ;  at  that  time 
his  attention  was  called  to  bis  case ;  that  he  prescribed  for  him  then,  and  on  various 
occasions  since  for  his  scorbutic  condition ;  that  he  also  treated  him  for  severs! 
months,  beginning  iu  February,  1882,  for  an  obstinate  ophthalmia  and  granulated 
lids,  which  ho  believes  was  due  almost  wholly  to  the  general  scorbutic  conditions/ 
his  system.  From  his  own  history,  together  with  his  condition  at  present,  and  es- 
pecially at  the  times  he  was  under  his  treatment,  and  from  the  characteristic  scars 
left  by  the  scorbutic  ulcers,  there  is  but  little  room  for  doubt  but  that  he  has  been  s 
severe  sufferer  from  scurvy. 

"Lydia  Huff  testifies  that  she  knew  applicant  since  five  years  prior  to  his  enlist- 
ment ;  that  she  saw  him  wheu  he  first  returned  from  the  Army,  iu  the  spring  of  US*, 
and  at  that  time  he  had  several  large  sores  on  his  legs,  below  his  knee,  which  the 
doctor  called  scorbutic  ulcers;  that  she  saw  him  very  often,  made  poultices  for  him 
and  put  them  on  his  sore  legs;  his  legs  were  in  a  terrible  condition,  and  be  was  not 
able  to  perform  any  kind  of  labor  from  the  time  he  came  home  from  the  Army  in  l&u, 
until  1876,  when  be  left  the  neighborhood  and  moved  to  Missouri. 

"T.  H.  Elliott  aud  Margaret  Elliott  testify  that  when  applicant  returned  from  the 
Army,  in  the  spring  of  1867,  he  was  in  a  very  bad  condition ;  he  had  eight  large  ulcers 
on  bis  left  log,  and  five  on  his  right  leg;  that  they  saw  him  very  often  for  two  years 
and  know  that  ho  was  badly  afflicted;  that  their  family  physician  said  it  wa*  land 
scurvy ;  and  that  he  was  sick  with  that  disease  until  1679,  during  which  time  he  lived 
near  them. 

"  Ross  W.  Gray  and  Elizabeth  Petty  testify  to  his  good  health  prior  to  his  joining 
the  Army. 

"  D.  W.  Ulm  and  W.  R.  Kigar  testify  as  to  applicant's  present  condition  of  health; 
that  he  is  not  aV>\e  to  Ao  «ay  ^otVSl  \L«  ^w\\VW**  \»  ^vN*.. 
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11  James  L.  Berry  and  Daniel  Mosher  testify  to  the  same  effect. 
u  On  June  12, 1885,  the  application  for  removal  of  the  charge  of  desertion  in  this  case 
was  denied  on  the  following  grounds :  That  as  the  applicant  did  not  return  to  service 
alter  the  date  upon  which  the  charge  of  desertion  was  made,  his  case  was  not  covered 
by  the  act  of  Congress  approved  July  5, 1884 ;  that  the  evidence  was  not  sufficient  to 
show  that  when  'ho  and  others  went  out  a  short  distance  in  the  country  and  were 
captured,'  he  was  not  actually  a  deserter.  At  the  same  time  the  applicant  was  in- 
formed that  if  strong  and  positive  proof  was  submitted  to  show  that  the  charge  of  de- 
sertion was  erroneously  made,  the  case  would  be  further  considered. 
"I  am,  sir,  very  respectfully,  your  obedient  servant, 

"  R.  C.  Drum, 
"  Adjutant-General. 
"The  Secretary  of  War. 

"  H.  R.  3368,  Forty -ninth  Congress,  first  session,  is  also  returned  herewith,  it  hav- 
ing been  received  subsequent  to  the  date  of  the  foregoing  report/' 

From  the  testimony  of  Samuel  D.  Harper  himself,  supported  by  the  evidence  of 
John  Potter,  a  resident  of  Mississippi  County,  Ark.,  the  committee  are  led  to 
conclude  that  the  charge  of  desertion  against  this  soldier  was  purely  technical,  un- 
supported by  any  direct  or  collateral  evidence  whatever,  and  that  the  purely  techni- 
cal charge,  growing  out  of  the  fact  that  ho  was  '*  absent  without  leave"  can  not  be 
sustained  against  tho  positive  evidence  of  John  Potter  that  he  knew  a  Union  soldier 
named  Samuel  D.  Harper,  who  was  brought  into  his  neighborhood  as  a  prisoner  of 
war,  by  a  band  of  rebel  guerrillas  in  January,  1863;  that  the  prisoner  was  taken 
sick,  and  remained  in  that  condition  until  the  fall  of  1804. 

The  committee  also  find  that  the  medical  evidence  fully  establishes  the  claim  of 
physical  disability,  which  satisfactorily  refutes  any  presumption  against  this  soldier 
which  might  be  deduced  from  a  failure  to  escape  from  his  captors  and  return  to  his 
command,  or  to  the  nearest  Union  troops. 

In  view  of  these  facts,  your  committee  conclude  that  the  charge  af  desertion  was 
improperly  recorded  against  this  soldier,  and  they  therefore  report  back  the  bill  with 
the  recommendation  that  it  do  pass. 

Since  that  report  was  presented,  the  following  additional  evidence  in 
the  form  of  affidavits  has  been  presented. 

State  of  Nebraska,  Douglas  County,  ss : 

William  H.  Ijams,  clerk  of  the  district  court  in  and  for  the  Conuty  of  Pouglas, 
State  of  Nebraska,  being  first  duly  sworn  deposes  and  says:  That  during  the  war  of 
the  rebellion  he  was  a  captain  in  the  Thirtieth  Regimentrof  Ohio  Volunteer  Infantry  ; 
that  Samuel  D.  Harper,  now  residing  at  Humeston,  Iowa,  was  a  member  of  his  com- 
pany ;  that  the  said  Harper  participated  with  him  in  the  second  battle  of  Bull  Run,  also 
in  the  battles  of  South  Mountain  and  Antietam  ;  that  the  said  Harper  was  a  brave 
and  faithful  soldier,  of  excellent  habits,  and  in  every  way  a  reliable  and  trustworthy 
man. 

Wm.  H.  Ijams. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  25th  day  of  May,  1887. 
[seal.]   •  C.  P.  Needham, 

Clerk. 


Clearfield,  Taylor  County,  Iowa.,  August  23, 1886. 

I,  Philip  Jackson,  do  hereby  certify  that  I  was  late  a  cornoral  in  Company  K, 
Thirtieth  Regiment  Ohio  Volunteer  Infantry,  and  was  with  said  company  and  regi- 
ment from  the  time  they  were  mustered  into  the  service  on  the  15th  of  August,  1861, 
until  afrer  the  battle  of  South  Mountain  in  September,  1862.  Having  lost  an  arm  in 
said  battle  I  was  afterwards  discharged  from  the  service.  During  all  the  time  that  I 
was  with  said  compauy  and  regiment  Samuel  D.  Harper  was  a  member  of  said  com- 
pany, and  was  with  the  company.  He  was  a  good  soldier,  and  prompt  and  reliable 
in  the  discharge  of  his  duty,  and  was  considered  an  honest  man,  and  I  do  not  believe 
that  he  at  any  time  deserted  the  Army,  but  was  taken  prisoner. 

Philip  Jackson. 

.  Sworn  and  subscribed  to  by  Philip  Jackson  before  me  this  23d  day  of  August,  1886. 
[seal.]  F.  Brice, 

Notary  Public. 
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HUME8TON,  Iowa,  Sep  Umber  15, 1887. 

I,  H.  C.  Gamble,  being  duly  sworn,  on  oath  depose  and  say :  I  onlisted  inCoopaay 
H,  Thirtieth  Ohio  Volunteer  Ini  an  try,  in  1861.    Served  as  a  private  soldier  for  a  time; 
was  then  promoted  to  first  sergeant  of  said  company ;  was  promoted  to  first  lieuten- 
ant and  transferred  to  Company  A,  Thirtieth  Ohio  Volunteer  Infantry.    While  i 
member  of  said  regiment  I  often  saw  S.  D.  Harper,  of  Company  K,  Thirtieth  Ohio 
Volunteer  Infantry,  and  knew  him  well,  he  being  on  doty  under  my  immediate  com- 
mand.   I  knew  hi  ui  to  be  a  brave  and  trusty  soldier  both  in   line  of  battle  or 
other  duty  devolved  on  a  soldier.    Said  Harper  participated  in  the  battles  of  Boll  Roa, 
South  Mountain,  Antietam,  and  seven  other  engagements  that  his  company  and  regi- 
ment participated  in.    During  our  transit  from  the  Army  of  the  Potomac  to  Memphis, 
Tenn.,  said  Harper  was  captured,  while  out  foraging,  by  a  band  of  guerrilla*  some- 
where near  Memphis,  Tenn.,  and  taken  to  Arkansas.    I  also  state  that  6aid  S.  D.v 
Harper  was  cruelly  aud  maliciously  marked  on  the '  muster-roll  of  Company  K  a* 
deserter  by  I.  N.  Thomas,  then  first  sergeant  of  Company  K,  who,  it  has  been  known, 
had  a  spite  at  Harper.    The  said  L  N.  Thomas  was  afterward  promoted  to  captain 
and  transferred  to  Company  H,  Thirtieth  Ohio  Volunteer  Infantry,  and  while  at  Lit- 
tle Rock,  Ark.,  said  Capt.  I.  N.  Thomas  was  court-martialed  and  dishonorably  dis- 
missed from  the  volunteer  service  for  drunkenness  and  conduct  unbecoming  an  officer 
and  gentleman.    This  all  under  my  own  observation. 

H.  C.  Gamble, 
Ex-First  Lieutenant,  Company  A,  Thirtieth  Ohio  Volunteer  Infantry. 

Sworn  to  before  me  and  subscribed  to  in  my  presence  by  the  said  H.  C.  Gamble  this 
15th  day  of  September,  1887.  I  also  certify  that  H.  C.  Gamble  is  worthy  and  entitled 
to  credit. 

[seal.]  James  L.  Berry. 

Notary  Public 


Statr  of  Iowa,  County  of  Wayne,  «*; 

In  the  matter  of  Samnel  D.  Harper,  late  private  of  Company  K,  Thirtieth  Ohio 
Volunteer  Infantry,  on  this  11th  day  of  March,  1887,  personally  appeared  before  me 
a  notary  public  in  and  for  the  aforesaid  county,  duly  authorized  to  administer  oaths, 
Ross  Gray,  age  51,  a  resident  of  Huinestou,  Iowa,  well  known  to  me  to  be  reputable  sod 
entitled  to  credit,  and  who,  being  duly  sworn,  declares  in  relation  to  the  aforesaid 
case  as  follows :  I  have  been  acquainted  with  the  said  S.  D.  Harper  for  a  period  of 
34  years.  I  was  intimate  with  him  ;  he  worked  for  me  on  my  farm  before  he  enlisted 
iu  the  Army  at  Morgan  County,  Ohio,  and  have  been  intimate  with  him  since  he 
came  homo  from  the  Army.  I  know  that  be  was  perfectly  healthy  before  he  enlisted 
aud  also  know  that  he  was  not  healthy  after  he  came  back,  his  legs  being  literally 
covered  with  scorbutic  sores  and  the  tlesh  being  eaten  up  with  scorbutic  ulcere.  His 
legs  below  the  knees  being  so  badly  affected  as  to  disable  him  from  walking  any  dis- 
tance. This  was  about  18(36  aud  I  was  intimate  with  him  for  a  long  time  since  and 
know  that  he  had  this  affect  iou  as  long  as  I  was  intimate  with  him.  I  further  state 
that  I  am  well  acquainted  with  his  moral  character  and  know  that  for  good  character 
he  was  unexcelled  ;  that  his  reputation  was  above  the  slightest  reproach ;  that  he 
was  truthful  aud  straightforward  and  considered  iu  the  community  as  one  of  the 
most  honest  of  men.  His  soldier  comrades  all  speak  of  him  as  a  brave  and  good  sol* 
dier  aud  say  ho  served  without  flinching  and  was  always  ready  to  do  duty.  I  have 
no  interest  in  the  prosecution  of  this  claim.  My  post-office  address  is  Humeston, 
Wayne  County,  Iowa." 

Ross  Gray. 
Statr  of  Iowa,  Wayne  County,  89  : 

Sworn  to  and  subscribed  before  me  this  day  by  the  above-named  Ross  Gray,  and  I 
certify  that  I  read  said  affidavit  to  said  affiant  before  he  executed  the  same.  I  am 
not  concerned  in  the  prosecution  of  this  claim.  A  certificate  of  my  notarial  character 
is  now  on  tile  at  Washington,  D.  C,  in  Pension  Office. 

[heal.]  Warren  L.  Livingston, 

NotarrP*Wic. 


State  op  Iowa,  Wayne  County,  ss  : 

In  the  matter  of  Samuel  D.  Harper,  late  a  member  of  Company  K,  30th  Regiment 
Ohio  Volunteer  Infantry,  personally  came  before  me  T.  M.  Fortney,  M.  D.,  a  prac- 
ticing physician,  personally  known  by  me  to  be  a  credible  person  who  after  being  dor/ 
sworn,  deposes  and  says : 

I  have  known  Samuel  D.  Harper  for  five  or  six  years,  and  find  from  a  thorough 
examination  of  his  limbs,  aud  from  the  appearance  of  the  sears  and  cuticle  of  the 
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skin,  he  has  been  a  great  sufferer  for  years  from  scurvy.    I  oonsider  him  unfit  for 
manual  labor,  especially  anything  that  requires  walking  or  standing  npon  his  limbs. 

T.  M.  Fortney,  M.  D. 

Sworn  to  before  me,  and  subscribed  to  in  my  presence,  by  the  said  T.  M.  Fortney, 
this  12th  day  of  August,  1886. 
[seal]  James  L.  Berry, 

Notary  Public. 


State  of  Iowa,  County  of  Wayne,  m  : 

On  this  4th  day  of  February,  A.  D.  1889,  before  me  personally  appeared  Frank 
MoGugin,  personally  known  to  me  to  be  fully  entitled  to  credit,  who,  being  by  me 
first  duly  sworn,  deposes  and  says :  I  was  a  member  of  Company  A,  30th  Ohio 
Volunteer  Infantry,  and  was  well  acquainted  with  Samuel  D.  Harper,  who  was  a 
member  of  Company  K,  same  regiment;  served  together  in  the  U.  S.  Army  from 
August,  1861,  until  January  14,  1863,  when  the  said  Samuel  IX  Harper  was  captured 
under  the  following  circumstances : 

Our  regiment  with  others  was  on  board  a  river  transport  going  down  the  Missis- 
sippi River  and  landed  on  Little  Chicken  Island  wood-yard,  between  Arkansas  and 
Tennessee,  We  had  been  on  board  for  several  days  and  were  very  anxious  for  forage  and 
were  allowed  to  go  on  shore  for  rest,  recreation,  and  food.  Not  far  from  where  the 
boat  landed  was  a  farm  house  in  sight  to  which  a  great  many  of  the  soldiers,  including 
the  said  Harper  and  myself,  went  for  food  and  fresh  water.'  Hie  island  was  infested 
with  small  bands  of  guerrillas  who  were  frequently  seen  prowling  at  a  distance.  I 
was  not  far  away,  but  too  far  away  to  render  said  Harper  any  assistance,  and  as  tho 
boat  steamed  down  the  river  it  was  impossible  to  recapture  him,  and  all  the  comrades 
believed  that  he  was  captured,  but  one  I.  N.  Thomas,  then  first  sergeant  of  Company 
K,  who  held  a  personal  spite  at  said  Harper,  had  him  marked  a  deserter. 

Said  Samuel  D.  Harper  was  a  good  soldier,  always  prompt  to  do  duty,  considered 
au  honest  man,  and  in  every  way  reliable. 

I  will  farther  state  that,  from  a  long  personal  acquaintance  with  the  said  Harper,  I 
do  not  believe  that  he  had  any  design  to  desert,  or  in  any  way  contributed  to  his  oapt- 
ure,  but  was  actually  captured  by  wandering  guerrillas,  against  whom  he  was  over- 
powered, and  was  maliciously  marked  as  deserter  on  tho  army-rolls.  My  poet-office 
address  is  Tingley,  Iowa.    I  have  no  interest  in  the  prosecution  of  this  claim. 

Frank  McGuoin. 

Subscribed  in  my  presence  and  sworn  to  before  me  by  Frank  McGugin,  to  whom  I 
made  the  contents  of  the  above  affidavit  understood  by  reading  to  him  and  explain- 
ing the  same  to  him. 

[seal.  J  Warren  L.  Livingston, 

Notary  Public. 


Affidavit  of  John  Wells  in  the  case  of  Samuel  D.  Harper,  late  of  Company  K,  Thirtieth 

Ohio  Volunteer  Infantry, 

I,  John  Wells,  being  duly  sworn,  on  oath  depose  and  say  that  during  the  late  re- 
,  bellion  I  was  a  member  of  Captain  Bowles  independent  company  of  Confederates ;  in 
January,  1863?  with  part  of  the  company  in  which  I  belonged,  I  was  scouting  along 
the  Mississippi  River  m  the  vicinity  of  Memphis,  Tenn.  On  Chicken  Island  we  capt- 
ured a  Federal  soldier  who  claimed  his  name  was  Samuel  D.  Harper,  of  Company  K, 
Thirtieth  Ohio  Regiment.  He  was  at  a  house  about  one-quarter  of  a  mile  from  where 
the  boat  had  landed.  He  was  looking  for  something  to  eat.  He  resisted  us  in  capt- 
uring him,  but  we  took  him  across  the  river  where  we  had  our  horses ;  we  were 
mounted ;  we  compelled  our  prisoner  to  walk  and  wade  through  sloughs  and  bayous 
for  about  40  miles,  when  he  was  taken  very  sick,  and  we  left  him  in  Mississippi 
County,  Arkansas.  I  was  through  that  country  several  times  during  the  war  and  saw 
said  prisoner.  He  was  sick  with  the  scurvy  or  some  disease  that  caused  ulcers  on  the 
lower  part  of  his  less.  That  part  of  the  country  was  under  the  control  of  the  Confed- 
erates, and  it  would  have  been  impossible  for  him,  in  his  condition,  to  have  escaped 
until  the  war  was  over.  Had  he  been  able  to  travel  we  would  have  taken  him  to  a 
rebel  prison.    I  further  state  that  I  have  no  interest  in  this  matter. 

John  Wells. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  September,  A.  D.  1885,  at 
St.  Joseph,  Mo. 

[8Bal.]  Sylvester  H.  Read. 

Notary  Public. 
State  of  Missouri,  County  of  Buchanan  ss  : 

I,  Phil.  Rogers,  clerk  of  the  county  court  within  and  for  the  county  and  State  afore- 
said, do  hereby  certify  that  Sylvester  H.  Read  is,  and  was  at  the  time  of  signing  the 


I'll*} 


h 


5' 


•■t   '• 

Mill 


■,1 


I 


I     * 


IB  ' 


4 


I  i 


:;• 


/; 


' 


6  SAMUEL   D.    HARPER. 

foregoing  instrument  of  writing,  an  acting  notary  public  in  and  for  the  county  &b4 
State  aforesaid,  dnly  commissioned  and  qualified  to  take  acknowledgments  of  deeds 
and  other  instruments  of  writing,  according  to  the  laws  of  this  State,  and  to  sdmii- 
ister  oaths  and  affirmations,  and  that  his  act*  as  such  are  entitled  to  fall  faith  and 
credit ;  and  furthermore,  that  his  signature  attached  thereto  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  !t» 
county  court  of  Buchanan  County  this  24th  day  of  September,  A.  D.  1885. 

[seal.]  Phil.  Rogkks, 

Clerk  of  the  County  Cowl 

Your  committee  have  presented  these  additional  affidavits  in  fall  that 
all  the  facts  may  be  seen  and  understood.  The  facts  folly  established 
show  that  Mr.  Harper  was  a  faithful  and  brave  soldier,  prompt  in  dis- 
charge of  his  duties,  and  being  transported  by  steamer  on  the  Missis- 
sippi River,  near  Memphis,  Teiin.,  the  boat  landed  at  Little  Chicken 
Island  wood-yard,  and  said  Harper  and  others  were  allowed  to  goon 
shore  and  went  to  a  farm  honse  in  sight  and  not  for  distant,  when 
Harper  was  overpowered  and  captured  by  some  guerrillas  or  Confeder- 
ates, known  as  Captain  Bowles's  independent  company,  about  January 
14,  1803,  and  was  taken  by  them  as  a  prisoner  of  war  into  Arkansas, 
some  40  or  50  miles,  and  was  taken  sick,  and  was  left  there,  being  unable 
to  travel  or  to  be  taken  to  a  prison,  aud  remained  there  in  a  helpless 
condition,  unable  to  travel  or  rejoin  his  command  until  it  was  mustered 
out,  about  August  13, 1865;  and  that  while  his  comrades  were  certaiu 
he  was  captured  by  the  enemy,  his  orderly  sergeant,  who  had  a  spite  at 
him,  marked  him  a  deserter  on  the  rolls.  He  has  ever  since  been  a 
sufferer  from  the  disease  so  contracted. 

Your  committee  believe  his  case  to  be  an  exceptional  one,  and  not 
fully  provided  for  under  the  general  laws,  and  that,  in  justice  and  right, 
the  charge  of  desertion  should  be  removed  and  an  honorable  discharge 
granted  him  as  of  date  August  13, 1865;  and  therefore  report  the  bill 
back  to  the  Senate  and  recommend  its  passage  with  an  amendment, 
adding  to  the  bill  the  words  "  and  grant  him  an  honorable  discharge  of 
date  August  13,  1865." 
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N  THE  SENATE  OF  THE  UNITED  STATES. 


ApiIil  3,  1890.— Ordered  to  to  printed. 


Mr.  Pasoo,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accoiujmuy  S.  471.] 

The  Committee  on  Claims  have  carefully  considered  the  facts  and 
circumstances  contained  in  the  record  of  this  case,  in  which  the  Norfolk 
County  Ferry  Committee  is  seeking  relief,  and  submit  the  following  re- 
port thereon. 

For  some  years  prior  to  the  late  war,  the  ferries  plying  between  the 
city  of  Norfolk,  Va.,  and  the  city  of  Portsmouth  and  Washington  Point, 
were  owned  by  the  county  of  Norfolk  and  the  city  of  Portsmouth,  and 
it  was  provided  by  law  that  they  should  be  known  as  the  Norfolk 
County  Ferry,  and  be  regulated  by  a  committee  of  six,  three  of  whom 
should  be  appointed  by  the  court  of  said  county  and  three  by  the  coun- 
cil of  said  city. 

Daring  a  part  of  the  war  and  the  period  following  immediately  there- 
after, the  ferry,  with  its  wharves,  boats,  and  other  property,  was  taken 
possession  of  by  the  United  States  authorities  and  was  used  for  Army 
purposes  in  addition  to  its  regular  busiuess,  the  Quartermaster's  De- 
partment collecting  tolls  and  charges  and  keeping  the  boats  in  running 
order  and  managing  the  property.  This  went  on  from  May,  1862,  to 
February,  1866,  when  the  Government  finding  it  no  longer  desirable  to 
continue  the  use  and  management  of  the  ferry,  the  boats,  with  one  excep- 
tion, being  old  and  in  bad  coudition,  offered  to  return  it  to  its  owners 
provided  they  would  enter  into  an  agreemeut  to  bring  no  claim  against 
the  United  States  relative  to  the  seizure  of  the  ferry.  The  quarter- 
master in  charge  did  not  receive  all  the  terms  of  his  orders  in  time,  a 
part  thereof  having  been  added  too  late  by  telegraph,  and  not  fully 
understanding  the  wishes  of  his  superior  officers,  he  turned  over  the 
property  on  the  13th  day  of  February,  1866,  to  the  representatves  of 
the  Norfolk  County  Ferry  without  any  conditions  or  agreement.  When 
the  telegram  came  to  hand  and  they  were  informed  that  the  surrender 
to  them  was  upon  the  conditions  already  mentioned,  they  refused  to 
enter  into  any  such  agreement. 

General  Terry,  then  in  command  of  the  Department  of  Virginia, 
promptly  ordered  that  the  Quartermaster's  Department  resume  posses- 
sion and  control  of  the  property,  and  eight  days  ofter  its  surrender  it 
was  again  seized  by  the  military  authorities. 

These  facts  appear  in  the  correspondence  of  the  War  Department, 
the  Secretary  having,  at  the  request  of  the  committee,  furnished  copies 
of  the  letters  relating  to  these  matters  from  the  files.  It  further  ap- 
pears that  the  Department  finally  ordered  tlifc  fcOTifewtet  <A  Vto&tecrs 
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property  to  the  committee  without  conditions,  in  accordance  with  the 
views  of  the  Quartermaster-General,  as  expressed  in  the  following 
letter.  The  committee  thus  received  back  their  property  on  the  2lst 
of  April,  1866,  without  conditions  and  free  to  make  claim  against  the 
Government  for  its  use  and  for  the  tolls  and  charges  collected  bj  its 
officers,  which  went  into  the  Treasury. 
The  letter  is  as  follows : 

Quartermaster-General's  Office, 

Washington,  D.  C.  March  3L,  1866. 

Sir:  I  have  the  honor  to  return  the  papers  in  the  oase  of  the  Norfolk  Ferry  Com- 
pany. 
It  seems  that  the  company  declined  to  conform  to  the  conditions  upon  which  tbe 

restoration  of  the  ferry  was  ordered,  namely,  that  the  company  should  make  no 
claims  for  the  nse  of  their  property.  There  appears  to  have  been  some  conflict  of 
orders  coming  through  different  channels,  which  it  is  not  necessary  here  to  recite. 
I  recommend  as  the  best  solution  of  the  present  difficulty,  that  the  boats  and  dock* 
aud  other  appurtenances,  or  property  belonging  to  the  ferry  company,  whether  re- 
paired or  not  by  the  United  States  for  the  use  of  the  ferry,  be  turned  over  to  the 
owners,  without  insisting  upon  their  signing  a  release  of  the  right  to  make  claim. 
The  United  States  can  refuse  to  allow  any  unjust  claim  presented,  aud  if  the  com- 
pany insists  upon  its  right  and  privilege  to  present  the  claims,  it  is  not  to  the  interest 
of  the  United  States  to  hold  the  ferry  any  longer  for  the  purpose  of  compelling  or  in- 
ducing them  to  execute  any  such  release. 

The  collection  of  information  as  to  previous  action  has  taken  some  time,  and  tbe 
papers  in  the  multiplicity  of  business  have,  I  regret  to  say,  laid  on  my  table  tor  soot 
days  withont  being  bronght  to  my  notice.  This  has  caused  the  delay  in  makiDg  ft* 
prompt  report  which  was  due. 

I  am,  very  respectfully,  your  obedient  servant, 

M.  C.  Mugs, 
Quartermaster- General,  Brevet  Major-Gewtrd. 

Hon.  E.  M.  Stanton, 

Secretary  of  War, 

The  ferry  committee  appear  to  have  been  unable  to  obtain  a  settle- 
ment with  the  Government  without  the  aid  of  Congress,  and  their  case 
was  sent  by  the  Bouse  Committee  on  War  Claims  of  the  Forty-eighth 
Congress  to  the  Court  of  Claims  for  a  finding  of  facts  in  accordance  with 
the  provisions  of  the  act  entitled  "An  act  to  provide  assistance  ami 
relief  to  Congress  and  the  Executive  Departments  in  the  investigation 
of  claims  and  demands  against  the  Government."  approved  March  3, 
1883. 

The  points  of  law  arising  in  the  case  appear  in  the  twenty-third  vol- 
ume of  the  Court  of  Claims  cases,  page  19,  and  the  findings  of  fact  and 
opinion  are  as  follows  : 

l Court  of  Claims.    December  term.  1887.    Congressional  case  No.  01.     Tbe  Norfolk  County  ftcrj 
Committee  v.  Tbe  United  States.    Findings  of  fact  and  opinion  filed  December  19, 1847.J 

The  claim  in  tbe  above-entitled  case  having  been  transmitted  to  this  court  by  tbe 
Committee  of  War  Claims  of  the  House  of  Representatives  on  the  21st  day  of  Marcb, 
1884,  and  the  Attorney-General,  by  bis  assistant,  Louis  Cochrane,  esq.,  having  ap- 
peared for  tbe  defendants,  and  the  suit  having  been  brought  to  a  hearing  on  the  14th 
day  of  December,  1887,  the  court,  upon  the  evidence  and  after  bearing  Messrs.  Good> 
and  Neely  for  claimant  and  the  said  assistant  for  the  United  States,  finds  the  facts** 
follows : 


I. 

Prior  to  the  1st  day  of  March,  1858,  the  town  of  Portsmouth  constituted  a  par.  of 
the  county  of  Norfolk,  in  the  State  of  Virginia,  which  county  waa  legally  seized  and    t 
possessed  of  a  ferry  and  ferry  property,  consisting  of  three  steam  ferry-boats,  a  wharf, 
and  buildings,  in  the  town  of  Portsmouth. 
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II. 

The  said  ferry  was  run  between  the  city  of  Norfolk,  town  of  Portsmouth,  and  Wash- 
ington Point,  and  was  a  source  of  revenue  to  the  said  county  of  Norfolk,  the  proceeds 
being  dedicated  to  the  payment  of  its  public  debt,  to  the  support  of  its  free  schools, 
and  the  maintenance  of  its  public  roads  and  bridges. 

III. 

On  the  1st  day  of  March,  1858,  the  6aid  town  of  Portsmouth  was,  by  an  act  of  the 
general  assembly  of  Virginia,  chartered  as  a  city,  with  separate  jurisdiction  from  the 
said  county  of  Norfolk,  and  by  an  aet  of  the  21st  of  March,  1858,  supplemental  to  the 
former  act,  provision  was  made  for  the  disposition  of  the  common  property  of  tbe 
county  of  Norfolk  and  oity  of  Portsmouth,  whereby  it  was. provided  that  the  ferries 
then  plying  between  the  said  city  of  Norfolk  and  the  oity  or  Portsmouth  and  Wash- 
ington Point,  known  as  the  Norfolk  County  Ferry,  shonld  continue  to  run  as  then 
provided  by  law,  and  should  be  the  joint  and  equal  property  of  said  county  of  Nor- 
folk and  city  of  Portsmouth,  and  should  be  regulated  by  a  committee  of  six,  three  of 
whom  should  be  appointed  by  the  court  of  said  county  and  three  by  the  council  of 
said  city. 

IV. 

8oon  alter  the  organization  of  the  said  city  of  Portsmouth,  in  1858,  under  said 
charter,  a  committee,  called  the  Norfolk  County  Ferry  Committee,  composed  of  six 
persons,  appointed  jointly  by  the  court  of  said  county  and  the  council  of  said  city, 
as  provided  by  law,  was  formed,  by  which  said  ferry  was  continued  to  he  run  until 
the  14th  day  of  May,  1862. 

V. 

On  the  14th  day  of  May,  1862,  the  said  ferry  property,  consisting  of  three  steam 
ferry-boats,  wharves,  buildings,  and  other  property  incident  and  appurtenant  to  said 
ferry,  was  seized  by  the  Quartermaster's  Department  of  the  United  States  for  the 
transportation  of  troops,  supplies,  and  munitions  of  war.  j 

VI. 

Said  ferry  property,  being  so  seized,  was  held  continuously  by  said  Quartermaster's 
Department,  for  the  use  of  the  Government  of  the  United  States,  from  the  said  14th 
day  of  May,  1862,  until  the  21st  day  of  April,  1866,  with  the  exception  of  eight  days, 
during  whioh  it  had  been  surrendered  to  its  owners. 

VII. 

On  the  said  21st  day  of  April  said  property  was  surrendered  definitely  and  uncon- 
ditionally to  the  said  ferry  committee. 

vra. 

During  the  whole  of  said  period,  to  wit,  from  the  14th  day  of  May,  1862,  to  the  21st 
day  of  April,  1866,  except  the  said  eight  days,  the  said  Quartermaster's  Department, 
in  addition  to  the  use  of  said  ferry  for  the  benefit  of  the  Government  in  transporting 
its  troops,  supplies,  and  munitions  of  war,  used  the  same  for  transportation  of  civil- 
ians, their  animals  and  freights,  and  charged  and  collected  tolls  and  ferriages  for  the 
same. 

Tbe  amount  received  by  the  Quartermaster's  Department  for  the  three  years  and 
eleven  months,  except  as  aforesaid,  commencing  and  ending  as  aforesaid,  beyond  the 
current  expenses  and  repairs  on  said  ferry,  is  the  sum  of  $42,300.  Weldon,  J.,  de- 
livered the  opinion  of  the  court. 

The  claim  embraced  in  the  petition  in  this  proceeding  was  referred  to  this  court  by 
the  Committee  of  War  Claims  of  tbe  House  of  Representatives,  under  the  act  of 
March  3,  1883,  entitled  "An  act  to  afford  assistance  and  relief  to  Congress  and  the 
Executive  Departments  in  the  investigation  of  claims  and  demands  against  the  Gov- 
ernment." The  petitioner,  on  the  14th  day  of  May,  1862,  was  the  owner  and  posses- 
sor of  a  ferry  between  the  city  of  Portsmouth  and  the  city  of  Norfolk,  in  the  State 
of  Virginia,  and  while  it  was  so  possessed,  to  wit,  on  said  day,  the  Quartermaster's 
Department  of  the  United  States  took  possession  of  said  ferry  and  its  incident  prop- 
erty ;  retained  possession  of  the  same  for  nearly  four  years,  during  which  time  it  was 
used  to  transport  troops,  supplies,  and  munitions  of  war  for  the  Government,  and  the 


NORFOLK  COUNTY  FERRY. 


t  j 


i 


transportation  of  property  and  passengers  not  belonging  to  or  connected  with  the 
Army.  During  the  said  time  the  officers  of  the  Army  had  complete  control  of  said 
ferry,  aud  charged  and  collected  fare  from  persons  not  connected  with  the  Govern- 
ment. The  claim  now  made  by  the  petitioner  is  to  recover  from  the  United  State 
the  amount  collected  from  the  general  public  for  the  transportation  of  property  and 
persons  not  connected  as  aforesaid. 

It  is  insisted  by  the  counsel  for  the  Government  that  this  court  has  no  jurisdiction 
to  report  the  facts  to  Congress  because  of  the  exclusion  contained  in  the  second  clause 
of  the  third  section  of  said  act,  which  is  as  follows: 

"  Nor  shall  the  said  court  have  jurisdiction  of  any  claim  against  the  United  States 
which  is  now  barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States." 

It  is  contended,  that  for  the  money  collected  from  private  persons,  an  action  could 
have  been  maintained  in  this  court,  under  its  general  jurisdiction,  for  money  had  and 
received,  and  that  the  limitation  ot  six  years  applies  to  such  cause  of  action. 

If  it  be  true,  that  the  claimant  had  a  remedy  in  the  general  jurisdiction  of  this 
court,  then  we  are  prevented  from  entertaining  jurisdiction  in  this  proceeding,  and 
the  petition  should  be  dismissed. 

The  counsel  for  the  petitioner  argues,  that  the  act  upon  the  part  of  the  officers  of 
the  United  States  constituted  in  law  an  appropriation  of  property  upon  the  part  of 
the  Government  within  the  meaniug  of  the  first  section  of  the  Act  of  July  4, 1864  (13 
Stat.  L.,  381),  and  that  by  the  express  provisions  of  that  law  the  Court  of  Claims 
was  forbidden  to  entertain  jurisdiction  of  a  claim  originating  in  an  appropriation  of 
property  taken  by  the  Army  and  Navy. 

The  term  "  appropriation  "ordinarily  means  a  taking,  for  the  use  of  the  persons 
taking  the  property,  to  be  used  by  such  person  to  the  exclusion  of  all  persons,  and 
especially  the  owner ;  but  it  is  sought  in  this  case  to  distinguish  between  the  absolute 
property  and  the  proceeds  of  such  property  arising  from  the  tolls  paid  to  the  Govern- 
ment by  persons  using  the  ferry  during  the  occupation  of  the  Government. 

The  statute  of  July,  1864,  provides  against  the  bringing  of  a  suit  in  the  Court  of 
Claims  founded  upon  any  demand  "  growing  out  of  the  destruction  or  appropriation" 
of  property  by  the  Army  aud  the  Navy  during  the  war.  The  collection  of  tolls  was 
incident  to  the  use  and  appropriation  of  the  Government,  and  can  not  be  distinguished 
from  the  property  itself. 

The  term  appropriation  is  of  the  broadest  import.  It  includes  all  taking  and  use 
of  property  by  the  Army  and  Navy  in  the  course  of  the  war  not  authorized  by  coo- 
tract  with  the  Government. 

The  nse  may  be  permanent  or  temporary  and  it  may  result  in  the  destruction  or 
mere  injury  of  the  property. 

If  the  right  to  the  property — or  to  its  use — is  not  obtained  by  valid  contract  with 
the  Government,  the  taking  or  use  of  it  is  an  appropriation  within  the  meaning  of 
the  act  of  Congress.    (Filo?s  Case,  9  Wall.,  U.  S.  R.,  45.) 

Upon  the  question  of  the  petitioner's  right  to  sue  under  the  general  jurisdiction 
of  tins  court,  it  has  been  held : 

Where  a  quartermaster  in  Memphis,  during  the  war  of  the  rebellion,  orders  a  clerk 
to  procure  a  building  for  the  pay  department,  and  the  clerk,  without  authority,  prom- 
ises the  owner  a  reasonable  rent,  who  thereupon  consents  to  the  possession  being  taken 
by  the  Government,  the  promise  does  not  bind  the  defendant,  and  the  act  does  not 
constitute  a  renting;  but  it  is  deemed  to  be  military  occupancy  and  appropriation. 

"The  Court  of  Claims  has  not  jurisdiction  of  a  case  for  the  occupation  of  a  build- 
ing in  Memphis  by  military  authority  during  the  rebellion,  there  being  no  valid  lease. 
Such  an  occupancy  is  an  appropriation  of  property  within  the  meaning  of  the  Act  of 
July  4,  1864."    (13  Stat.  L.,  381 ;  3  C.  Cls.  R.,  1.) 

The  first  section  of  the  act  of  1864  simply  denies  the  jurisdiction  of  this  court,  with- 
out affecting  otherwise  the  right  of  the  petitioner.  The  jurisdiction  thus  denied  was 
as  to  the  general  jurisdiction  of  the  court  to  entertain  claims  and  pass  upon  the  legal 
rights  of  parties  by  a  judicial  finding  in  the  form  of  a  judgment. 

The  act  under  which  the  petition  is  filed  is  an  enlargement  of  the  jurisdiction  in 
the  finding  of  facts,  to  assist  Congress  in  the  determination  of  claims  against  the  Gov- 
ernment. 

The  act  of  July  4,  1864,  does  not  bar  the  right  of  the  claimant,  nnder  the  act  of 
March  3,  1883,  to  have  a  finding  of  facts,  upon  which  to  predicate  an  application  to 
Congress  for  such  redress  as  may  seem  equitable  under  all  the  circumstances  to  award 
the  petitioner. 

In  accordance  with  these  views  we  have  made  a  finding  of  facts  from  the  evidence 
in  the  case. 

By  the  Coubt. 


A  true  copy.    Test : 

This  29th  day  of  December,  1887. 

[seal.  ] 


John  Randolph, 
Assistant  Clerk  Court  of  Claim** 
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It  thus  appears  that  after  deducting  all  costs  and  expenses  of  run- 
ning the  ferry,  and  all  losses  incurred  during  such  part  of  the  time  as 
it  did  not  pay  running  expenses,  the  Government  received  for 'tolls 
and  ferry  charges  the  net  sum  of  $42,200.  This  was  received  and  col- 
lected from  persons  not  connected  with  the  Government.  Besides  this 
business,  it  was  used  to  transport  troops,  supplies,  and  munitions  of 
war  for  the  United  States,  for  which  the  ferry  company  asked  no  com- 
pensation, and  none  is  included  in  the  amount  found  due  the  company 
by  the  court. 

Among  the  purposes  to  which  the  proceeds  of  this  ferry  are  dedicated 
by  the  laws  of  Virginia,  is  the  support  of  the  public  schools  of  the 
county  in  Whicb  it  is  situated.  This. does  not  add  to  the  merits  of  the 
claim,  but  money  belonging  to  a  fund  of  this  character  should  not  be 
withheld. 

Notwithstanding  the  apparent  merits  of  the  claim  the  committee 
deemed  it  best  before  making  their  report  to  lay  the  matter  before  the 
War  Department  and  inquire  whether  auy  reason  existed  which  does 
not  appear  in  the  record  why  the  claim  should  not  be  paid.  The  Sec- 
retary in  response  sent  to  the  committee  transcripts  of  letters  and  orders 
from  the  records  of  the  Quartermaster-General's  Office,  containing  all 
the  data  in  his  office  touching  the  claim,  and  the  committee  have  freely 
used  this  material  in  their  examination  of  the  merits  of  the  claim.  No 
reason'appears  why  the  opinion  and  findings  of  the  Court  of  Claims 
should  not  be  followed,  and  in  the  belief,  after  a  careful  examination  of 
the  case,  that  the  conclusions  reached  by  the  court  are  just  and  correct 
the  committee  recommend  that  the  bill  which  is  based  thereon  do  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES.    . 


April  3, 1890.— Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1666.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8. 1666)  for 
the  relief  of  the  legal  representatives  of  John  H.  Jones  and  Thomas  D. 
Harris,  after  carefully  examining  the  papers  and  documents  submitted 
to  them  respectfully  submit  the  following  report  thereon : 

At  the  commencement  of  the  late  war  the  original  claimants,  Jones 
and  Harris,  both  of  whom  are  now  deceased,  were  operating  a  rolling- 
mill  and  were  engaged  in  the  manufacture  of  iron  at  Loudon,  Tenn.,  as 
partners  under  the  firm  name  of  Jones  &  Harris. 

The  evidence  establishes  beyond  all  doubt  that  both  partners  ad- 
hered to  the  Union  at  the  commencement  of  the  war,  and  when  the 
section  of  country  in  which  their  mill  was  located  became  the  theater 
of  active  preparation  for  hostilities  they  refused  to  supply  the  Confed- 
erate Government  with  materials  for  prosecuting  the  war.  Upon  their 
refusal,  and  at  some  time  prior  to  August,  1863,  their  plant  and  property 
employed  in  this  business  was  seized  or  taken  possession  of  by  the 
Confederate  Government,  and  worked  and  used  under  their  authority, 
and  subsequently  removed  to  Knoxville,  in  the  same  State. 

The  property  consisted  of  a  large  lot  of  machinery,  manufactured 
iron,  tools,  fire-brick,  coal,  and  other  materials.  According  to  the  affi- 
davits on  file  its  entire  value  at  the  time  it  went  from  their  possession 
was  about  $27,000. 

In  the  latter  part  of  1863  the  Union  forces  under  General  Burnside 
began  to  occupy  this  section  of  country  and  took  possession  of  a  part 
or  all  of  this  property ;  how  much,  does  not  clearly  appear.  At  the  time 
the  property  came  into  the  possession  of  the  Government  officials  the 
mill  and  its  appurtenances  were  in  Enoxville  in  running  order,  and  was 
from  that  time  operated  and  worked  by  a  detail  of  men  from  the  Army 
who  were  skilled  in  that  employment.  The  iron  manufactured  was  for 
use  and  benefit  of  the  United  States  Army  and  Government.  It  was 
thus  worked  for  about  two  years,  probably  a  little  less — the  exact  time 
does  not  appear — and  the  manufacturing  operations  then  appear  to  have 
ceased. 

The  military  authorities  seem  to  have  recognized  the  right  of  Jones 
and  Harris  to  this  property  and  returned  a  part  of  it  to  them  and  paid 
them  rent  for  its  use  from  April  to  December,  1864,  to  the  amount  of 
$400. 

In  addition  to  their  claim  to  this  property,  a  part  of  which  is  traced 
to  the  posession  ot  the  United  States  military  authorities,  Messrs.  Jou£& 
and  Harris  made  a  further  claim  of  about  $650  fox  a  ^to^Xvwy^  ^fi&RfcA 
S'.  Hep.  2 — 6« 
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out-buildings,  and  fences  at  London,  where  the  mill  was  originally  lo- 
cated, which  were  removed  or  destroyed,  bat  it  does  not  appear  whether 
this  was  done  by  the  Union  or  Confederate  forces.  Nor  is  it  shorn 
that  the  Government  derived  any  benefit  or  advantage  from  any  of  it 
The  use  or  waste  or  destruction  of  this  property  was  a  mere  circumstance 
of  war;  the  Government  has  never  held  itself  liable  for  losses  or  in 
juries  of  this  class. 

Among  the  property  taken  by  the  Confederate  forces  and  which  after- 
wards came  into  the  possession  of  Burnside's  army  was  a  team  of  moles 
and  some  machinery.  This  was  included  in  the  part  of  the  property 
returned  to  the  original  claimants  in  1864,  and  they  value  the  returned 
property  at  $4,150. 

The  full  amount  of  the  claim  is  as  followB  according  to  the  evidence, 
excluding  the  items  of  loss  at  London  for  which  the  committee  do  not 
regard  the  Government  as  responsible. 

Rolling-mill,  eto 9^7,060.50 

Property  returned $4,150 

Rent 400 

4,  SO.  00 

22,510.50 

This  is  a  little  in  excess  of  the  claim  as  presented  in  the  present  bilL 

The  difficulty  of  the  case  as  presented  by  the  record  is  to  ascertain 
how  much  of  the  property  came  into  the  hands  of  the  United  States 
authorities,  and  what  became  of  the  part  of  the  property  which  it  is 
alleged  was  not  returned  to  Jones  and  Harris.  The*  record  seems  to 
show  that  all  was  not  returned,  and  'if  so,  there  is  a  just  claim  against 
the  Government  for  so  much  of  it  as  was  actually  received  and  not  re- 
turned. The  Government  is  not  responsible  for  what  the  Confederates 
used,  retained,  or  destroyed*  There  is  nothing  to  show  how  the  value 
of  what  was  returned  has  been  ascertained,  whether  the  valuation  is 
fair  and  just  and  should  bind  the  Government. 

The  basis  for  recovery  is  the  value  of  so  much  of  the  property  as  can 
be  proved  to  have  reached  the  military  authorities  of  the  United  States 
and  to  have  been  converted  to  the  use  of  the  Government,  with  a  de- 
duction of  the  value  of  so  much  as  was  actually  returned  to  Jones  and 
Harris. 

The  committee  believe  that  when  such  amount  is  ascertained  the 
claimants  should  receive  it  and  recommend  that  the  case  be  examined 
under  the  direction  of  the  Secretary  of  War,  so  that  the  true  amount 
justly  due  them  upon  this  basis  may  be  determined. 

There  being  no  claim  for  the  use  of  the  property,  the  amount  paid 
for  rent  should  be  disregarded. 

To  grant  relief  upon  this  basis  certain  amendments  are  necessary. 
And  an  amendment  is  also  necessary  because  of  the  death  of  the 
claimants,  and  the  relief  should  be  in  favor  of  their  legal  representa- 
tives as  provided  in  the  title,  but  not  in  the  bill  itself. 

The  committee  recommend  the  following  amendments  in  the  bill : 

(1)  Insert  after  "  to  "  in  line  5  uthe  legal  representatives  of." 

(2)  Insert  after  "  Jones"  the  word  "  formerly ,"  in  line  5. 

(3)  Insert  after  "  Ohio,"  in  line  6,  "deceased." 

(4)  Insert  in  same  line,  after  "  and,"  the  words  uthe  legal  represent- 
atives of." 

(5)  Insert  in  same  line,  after  "Harris,"  the  word  "formerly." 

(0)  Insert  in  same  line,  after  "  Pennsylvania,"  the  word  "deceased." 
(7)  Erase  lin*  §  «l\\&  &\\  to  «&3l  taduduig  the  word  "for,"  in  line  10, 
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and  insert  "such  amount  as  may  be  fonnd  due  them  by  the  Secretary    - 
of  War  on  account  of." 

(8)  In  line  11  strike  out  "  them "  and  insert  "said  firm." 

(9)  Erase  all  after  "  thereof"  in  line  13  and  insert— 

and  the  Secretary  of  War  is  hereby  authorized  and  directed  to  ascertain  what  part 
of  each  property  actually  came  into  the  possession  of  and  was  consumed  or  u«ed  by 
the  United  States  or  under  the  military  authorities  thereof,  and  what  part  thereof  * 
was  returned  to  the  said  Jones  and  Harris,  and  the  value  of  what  was  so  received, 
taken,  and  used,  and  what  was  returned  and  what  amount  or  balance  is  justly  due 
on  account  thereof;  and  the  amount  when  so  ascertained  and  paid  to  the  legal  rep- 
resentatives of  John  H.  Jones  and  Thomas  D.  Harris  shall  be  in  fuU  satisfaction  of 
this  claim. 

And  when  so  amended  the  committee  recommend  that  the  bill  do 
pass. 
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51st  Congress,  r  SENATE,  i  Report 

1st  Session.      J  I    No.  604. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3,  1890.— Ordered  to  be  printed. 


Mr.  Bate,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT:  § 

[To  accompany  S.  1761.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1761)  for  the  relief  of  Hector  F.  Phelps,  having  considered  the  same, 
report  adversely  to  the  passage  of  the  bill. 

This  claim  has  already  been  twice  reported  adversely,  Mr.  Cntcheon, 
from  the  Honse  Committee  on  Military  Affairs,  making  the  last  report, 
to  the  Forty-ninth  Congress,  which  report  is  herewith  appended  and 
made  a  part  of  this  report. 


[House  Report  No.  4055,  Forty-ninth  Congress,  second  session.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  8712)  for 
the  relief  of  Hector  F.  Phelps,  report  that  they  ha  ye  fully  considered  the  evidence 
submitted,  and  are  not  satisfied  that  the  claimant  is  entitled  to  the  relief  provided 
in  the  bill.  On  the  contrary,  the  committee  is  convinced  that  said  Hector  F.  Phelps 
was  never  mastered  into  Company  B  of  the  Tenth  Wisconsin  Volunteer  Infantry. 

There  can  be  no  doubt  that  if  he  was  mustered  at  all  he  must  have  been  mustered 
as  drnmmer.  He  himself  maintains  this.  But  it  is  absolutely  certain,  both  from 
the  muster-rolls  and  also  from  the  affidavit  of  William  Miles,  that  the  said  William 
Miles  was  mustered  into  paid  company  and  regiment  as  drnmmer  and  served  as  such 
from  October  29, 1861,  to  March  H,  1862. 

An  investigation  of  this  case  was  made  in  1862,  and  the  finding  was  adverse  to  the 
claim  of  said  Hector  F.  Phelps. 

The  evidence  on  which  he  now  asks  to  have  it  decided,  that  more  than  a  quarter  of 
a  century  ago  he  was  mustered  into  the  service,  consists  of  ex  parts  affidavits  made 
more  than  twenty  years  after  the  events  referred  to,  and  in  the  case  the  most  impor- 
tant are  folly  contradicted  by  official  statements  made  by  the  same  parties  at  the  time 
of  the  occurrences  or  soon  after. 

There  is  no  donbt  that  the  claimant  was  for  a  time  a  hanger-on  to  the  Tenth  Wis- 
consin Volunteers,  and  succeeded  in  supplying  himself  with  Government  rations  and 
olothing.  But  the  committee  do  not  believe  that  he  was  ever  mustered  into  the 
service,  and  accordingly  recommend  that  the  bill  do  not  pass. 

The  committee  append  hereto  the  report  of  the  Secretary  of  War  and  Adjutant- 
General,  made  to  the  Forty-seventh  Congress ;  also  the  statement  of  Colonel  Chapin, 
of  the  Tenth  Wisconsin,  made  to  the  Adjutant-General,  and  make  the  same  a  part  of 
this  report. 


War  Department, 
Washington  City,  February  20,  1882. 

Sir  :  Replying  to  letter  of  the  7th  instant, 'signed  by  the  clerk  of  the  Committee  on 
Military  Affairs,  inclosing  a  copy  of  bill  (H.  R.  1879)  "for  the  relief  of  Hector  F. 
Phelps/'  and  asking  that  you  be  furnished  with  such  information  important,  to  its 
consideration  as  the  records  of  the  Department  may  afford,  I  have  the  honor  to  state 
that  the  subject  was  referred  to  the  Adjutant-General,  and  to  inclose  hevrottb^vvt*- 
port,  dated  the  16th  instant,  and  the  accompanying  papex  t\x*t*\\i  \*X«ft*&A*K 
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These  papers  present  fully  the  facta  of  record  in  the  case  iu  question. 
The  request  contained  in  the  above-mentioned  letter  from  the  clerk  of  the  Military 
Committee  for  copies  of  papers  on  file  in  the  Department  connected  with  the  claim ri 
Alexander  Montgomery  for  arrears  of  pay,  will  be  made  the  subject  of  another  letter. 
Very  respectfully,  your  obedient  servant, 

Robt.  T.  Lilcolm, 
Secretary  ef  Wer. 
Hon.  E.  S.  Bragg, 

Of  the  Committee  on  Military  Affairs,  House  of  Representative* .    . 


War  Department,  Adjutant-General's  Office, 

Washington,  February  16, 1881 

Sir  :  I  have  the  honor  to  transmit  herewith  request  of  the  Committee  on  Military 
Affairs,  House  of  Representatives,  inclosing  House  bill  No.  1879,  Forty-seventh  Con- 
gress, first  session,  providing  for  the  correction  of  the  record  of  Hector  F.  Phelps 
late  musician  Company  B,  Tenth  Wisconsin  Volunteers,  and  the  issne  to  him  of  si 
honorable  discbarge  as  of  the  date  of  muster  out  of  his  regiment,  November  3, 1861, 
with  pay  and  bounty,  for  such  information  important  to  its  consideration  as  the  rec- 
ords of  the  Department  afford. 

The  only  record  of  Hector  F.  Phelps  on  file  in  this  office  appears  upon  the  master 
in  roll  of  the  company,  dated  October  29,  1861,  with  his  name  crossed  out. 

From  investigation  of  the  case  in  1862,  it  appears  that  Phelps  was  enlisted  ts  • 
musician  for  Company  B,  Tenth  Wisconsin  Volunteers;  that  a  few  days  after  uV 
company  reached  rendezvous  at  Milwaukee,  Wis.,  he  applied  to  the  colonel  of  the 
regiment  for  a  furlough,  aud  being  told  to  first  go  to  his  captain,  he  remarked  be  nid 
not  time  to  see  his  captain,  and  left  after  being  forbidden  by  the  colonel  of  the  regi- 
ment ;  that  he  was  absent  when  the  company  was  mustered  into  service,  and  another 
man  was  enlisted  as  drummer,  and  Phelps's  name  crossed  out  on  the  rooster- is  roll; 
that  he  came  into  camp  just  previous  to  the  regiment  leaving  the  State  and  was  told 
that  not  having  been  mastered  in  he  did  not  belong  to  the  company;  that  he  again 
came  to  the  company  at  Shepberdsville,  Kv.,  was  asked  whether  he  would  enlist  n 
a  private  with  back  pay;  that  he  stated  he  had  come  to  beat  the  baas-drum  and  would 
not  enlist  in  any  other  manner,  when  he  was  informed  that  he  mnat  leave  the  canp. 

A  copy  of  the  report  of  Col.  A.  R.  Chapin,  Tenth  Wisconsin  Volunteers,  dated  Au- 
gust 6,  1862,  is  inclosed. 

This  man  performed  no  services  whatever  for  the  Government  from  the  date  of  ou- 
ter-in  of  the  company  to  the  date  of  its  muster-out,  and  if  this  bill  should  become* 
law  the  Government  would  be  paying  three  years'  pay  and  bounty  and  other  allow- 
ances for  which  it  never  received  any  equivalent,  and  at  the  same  time  falsify  tt* 
record  of  this  office  by  placing  the  name  of  a  person  thereon  for  three  years  who  oero 
wiw  mustered  in  or  performed  any  service. 

The  request  in  inclosed  letter  for  copies  of  papers  on  file  in  the  case  of  Alexander 
Montgomery,  lor  arrears  of  pay  as  an  officer  of  the  Army,  will  be  answered  in  another 
letter. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  Drum, 

Adjutant-Geasrel. 

The  Secretary  of  War. 


War  Department,  Adjutant-General's  Office, 

Washington,  April  5,  1888. 

Sir:  In  reply  to  your  personal  inqniry  of  April  4,  18S2,  in  the  case  of  Hector 
Phelps,  Company  B,  Teuth  Wisconsin  Volunteers,  I  have  the  honor  to  inform  yoo  thit 
the  only  record  of  Hector  F.  Phelps  on  file  in  this  office  appears  upon  the  master-in 
roll  of  the  corapauy,  dated  October  29,  1861,  with  his  name  crossed  out.  From  inves- 
tigation of  the  case  by  this  Department  in  1862  it  appears  that  Phelps  was  enlisted  w 
a  musician  for  Company  B,  Tenth  Wisconsin  Volunteers  ;  that  a  few  days  after  the 
company  reached  rendezvous  at  Milwaukee,  Wis.,  he  applied  to  the  colonel  of  the 
regiment  for  a  furlough,  aud  being  told  to  first  go  to  his  captain,  he  remarked  be  had 
not  time  to  see  his  captain,  aud  left,  after  being  forbidden  by  the  colonel  of  tbe 
regiment ;  that  he  was  absent  when  the  company  was  mustered  into  service,  and  an- 
other man  was  enlisted  as  drummer,  and  Phelps's  name  crossed  out  on  the  muster-in 
roll ;  that  he  came  into  camp  just  previous  to  tbe  regiment  leaving  the  State,  and  wa» 
told  that  not  having  been  mustered  in,  he  did  not  belong  to  company  ;  that  he  again 
came  to  the  company  aX&Y&^VusttasvVl^  K^.\  xvaa  asked  whether  he  would  enlist  *•* 
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private  with  back  pay ;  that  he  stated  that  he  had  come  to  beat  tliu  bass-druin  and 
would  not  enlist  in  any  other  manner,  when  he  was  informed  that  he  must  leave  the 
camp. 

Referring  to  your  statement  that  this  man  claims  to  have  served  at  headquarters, 
Milwaukee,  Wis.,  I  have  to  inform  you  that  his  name  does  not  appear  on  the  records 
of  any  detachment  stationed  at  that  place. 

A  full  report  in  this  case  was  furnished  the  Committee  on  Military  Affairs,  House  of 
Representatives,  February  20,  18*2. 

I  am.  sir,  very  respectfully,  your  obedient  servant, 

~         .  H.  C.  CORBIN, 

Assistant  Adjutant- General 
Hon.  Edward  S.  Bragg, 

House  of  Representatives, 


Headquarters  Tenth  Wisconsin  Voluntrkr  Infantry, 
.  Larkimville,  Ala.y  August  6,  1862. 

Adjutant-General,  U.  S.  A., 

Washington,  D.  C: 

Sir:  The  communication  of  Capt,  J.  M.  Trowbridge,  forwarded  through  your  De- 
partment, is  received. 

I  have  previously  explained  this  matter  to  Alexander  Randall,  then  governor  of 
Wisconsin,  and  now  to  make  an  explanation  must  make  a  lengthy  one.  This  man, 
Hector  F.  Phelps,  from  his  ignorance  or  stubbornness,  has  caused  me  much  trouble. 
This  matter  was  brought  before  Captain  Trowbridge  sufficiently  at  the  time,  so  that 
he  should  be  able  to  remember  all  tne  circumstances  without  making  inquiry, 

When  Captain  Roby,  of  Company  B,  brought  his  company  into  the  rendezvous  at 
Milwaukee,  Hector  F.  Phelps  was  his  drummer,  then  in  tne  service  of  the  State. 
Late  one  night,  a  few  days  after  this,  Mr.  Phelps  came  to  my  quarters  and  wished  a 
furlough  to  go  home  to  his  family.  I  informed  him  that  be  mnst  go  to  the  captain 
and  get  his  furlough,  and  I  could  approve  it.  He  replied  that  he  had  not  time  to  see 
bis  captain;  that  he  must  go  and  would  go.  I  forbade  his  going,  and  informed  him 
that  Captain  Trowbridge  might  at  any  time  muster  his  company  into  service,  and  he 
must  be  present.  He  did  absent  himself,  and  was  absent  from  the  regiment  at  the 
time  the  company  was  mustered.  He  was  not  mustered  with  the  company  and  was 
not  examined  by  the  surgeons. 

It  appears  that  Captain  Roby  enlisted  a  drummer,  and  Captain  Trowbridge  mus- 
tered him  into  the  United  States  service.  The  muster-roll  had  previously  been  made 
out,  and  at  the  time  of  muster  his  name  was  erased  and  William  Miles's  inserted. 
Captain  Roby  informs  me  that  Mr.  Phelps  did  come  into  camp  just  previous  to  our 
leaving,  and  that  he  told  him  that  the  company  had  been  mustered  into  the  United 
States  service,  and  as  he  had  not  been  mustered  he  did  not  belong  to  the  oompany. 

This  is  the  last  I  saw  or  heard  o(  Mr.  Phelps  until  we  arrived  in  camp  at  Sbep- 
herdsville,  Ky.,  when  Captain  Roby  reported  with  him  at  my  quarters.  I  asked  him 
what  he  was  doing  there.  He  informed  me  that  he  had  come  by  the  order  of  Drnm 
Major  Horniston  (this  Horniston  was  drummer  of  Company  K  and  not  drum  major), 
who  told  him  he  could  beat  the  bass  drum.  I  informed  him  that  be  did  not  belong  to 
the  regiment,  that  Company  B  had  enlisted  a  drummer  and  that  the  regiment  was 
not  entitled  to  a  bass  drummer;  that  under  the  then  existing  orders  (section  11, 
chapter  38,  August  3,  1861)  I  was  a  mustering  officer  and  could  muster  him  in  as  a 
private,  pay  $13,  and  as  a  musician  $12,  per  month ;  that  I  would  detail  him  to  beat 
the  bass  drum,  and  for  his  back  time  would  pay  him  from  my  own  pocket,  about  $17. 
He  Mated  that  he  had  come  to  beat  the  bass  drum,  and  would  not  enlist  in  any  other 
manner.  I  informed  him  that  he  must  leave  the  camp,  as  I  could  have  no  stragglers 
quartering  on  the  troops. 

This  is  the  third  lengthy  explanation  I  have  made  in  this  case,  and  trust  it  may  be 
the  last. 

Very  respectfully,  your  obedient  servant, 

A.  R.  Chapin, 
Colonel  Tenth  Wisconsin  Volunteer  Infantry. 

LARKIN8VILLB,  Ala.,  August  6, 1862. 

I  hereby  certify  that  the  original  muster-in  rolls  delivered  to  me  by  Capt.  J.  M. 
Trowbridge,  mustering  officer,  had  the  name  of  William  Miles  as  drummer  of  Com- 
pany B.  I  also  certify  that  I  was  present  when  Colonel  Chapin  had  the  conversation 
with  Mr.  Phelps  at  Shepherdsville,  Ky.,  and  heard  bim  make  Phelps  the  offer  as 
expressed  in  the  fbregoing  communication. 


HECTOR    F.    PHELPS. 


I  hereby  certify  that  the  foregoing  statements  of  Colonel  Cbapin  are  facta  in  the 
case  of  Hector  F.  Phelps;  Capt.  J.  At.  Trowbridge  did  master  iu  William  Mile* at 
drummer,  and  heknewat  the  time  that  the  name  of  Hector  P.-  Phelps  had  been  erased 
from  the  roll.  I  was  present  at  Shepherds  ville,  Ky.,  when  Colonel  Cbapin  offend  to 
enlist  Mr.  Phelps  and  pay  him  for  back  time,  all  of  which  he  refused  and  stated  that 
he  was  to  be  a  bass  drummer  and  nothing  else. 

J.  W.  ROBYf 
Captain  Company  B,  Tenth  Wticont'm   FolunUen. 


A  true  copy : 


War  Department,  Adjutant- General's  Office, 

Washington,  February  13,  1882. 

H.  C.  CORBIN, 
AeeUiant  Adjutant- General 


51st  Congress,  \  SENATE.  /  Report 

1st  Session,      i  \  No.  605. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1890.— Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  753.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  753)  authorizing  and  directing  the  sale  of  certain  property  belonging 
to  the  United  States,  situate  in  Pittsburgh,  Pa.,  have  had  the  same 
under  consideration,  and  recommend  concurrence  with  the  House  of 
Representatives  in  the  passage  of  the  bill. 

In  explanation  the  committee  adopt  and  present  the  following  state- 
ments of  House  Report  No.  227,  of  the  present  session : 

The  property  in  question  constitutes  a  proportion  of  what  was  originally  Fort 
Fayette,  situate  on  the  banks  of  the  Allegheny  River.  By  an  act  of  Congress  ap- 
proved August  2,  1813,  all  of  the  property  originally  owned  at  this  place  by  the 
United  States  was  authorised  to  be  disposed  of  by  public  sale,  and  subsequently  all 
was  so  disposed  of  excepting  the  portion  now  embraced  in  this  bill.  This  has  been 
for  some  years  under  the  control  of  the  Quartermaster's  Department.  It  has  on  it  a 
two-story  brick  house  and  some  other  buildings  of  no  importance. 

Owiug  to  the  growth  of  the  business  portion  of  the  city  of  Pittsburgh  the  property 
has  now  become  very  valuable  and  would  command  a  high  price  in  the  market  if  ex- 
posed to  sale.  As  long  ago  as  1874  this  property  was  the  subject  of  special  examina- 
tion and  report  by  the  Quartermaster's  Department.  In  a  communication  dated 
June  2,  1874,  addressed  to  the  Adjutant-General,  C.  G.  Sawtelle,  quartermaster  and 
brevet  brigadier-general  of  the  United  States  Army,  who  had  made  a  special  exami- 
nation of  this  property,  reported  as  follows: 

"  The  whole  property  is  centrally  located,  is  admirably  adapted  for  business  purposes, 
and  is  very  valuable.  There  seems  to  be  no  probability  of  it  ever  being  needed  for 
military  purposes.  I  am  therefore  of  opinion,  and  I  recommend,  that  the  whole  prop- 
erty be  sold  at  public  auction,  after  due  public  notice,  so  soon  as  requisite  authority 
therefor  can  be  obtained." 

Following  this  report  Quartermaster-General  M.  C.  Meigs,  in  June,  1874,  in  his  re- 
port to  the  Secretary  of  War,  made  the  following  statement: 

11  As  this  real  estate  of  the  United  States  fs  said  to  be  worth  $100,000,  and  is  not  now 
needed  for  use  of  the  Quartermaster's  Department,  it  is  believed  to  be  advisable  that 
the  question  of  its  sale  at  public  auction  should  be  submitted  to  Congress.  Six  per 
cent,  of  the  estimated  value  of  $100, 00J  is  $6,000  per  annum,  which  is  probably  greatly 
in  excess  of  what  the  rent  of  any  quarters  and  store-houses  needed  in  the  future  at 
Pittsburgh  will  icost." 

This  report  to  the  Secretary  of  War  was  sent  to  Congress  with  the  favorable  in- 
dorsement of  the  then  Secretary  of  War,  the  honorable  William  W.  Belknap.  For 
some  reason  or  other  no  action  was  taken  by  Congress  in  the  premises. 

Since  the  proceedings  recited  were  had  the  value  of  this  property  has  very  greatly 
increased,  and  its  retention  by  the  Government  is  now,  in  the  judgment  of  the  com- 
mittee, very  unwise.    It  does  not  seem  to  be  needed  for  Government  purposes,  and 
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the  anion ut  that  it  would  bring  at  a  fair  sale  would  yield  in  interest  a  rent  which  the 
Government  is  not  justified  in  paying  for  property  that  is  practically  useless  to  it.  A 
communication  to  the  committee,  signed  "S.  V.  Ben6fc,  brigadier- general,  Chief  of 
Orduance  and  Acting  Secretary  or  War,"  under  date  of  March  7,  1888,  says: 

"This  land  is  not  needed  for  the  use  of  this  Department,  but  the  United  States 
should  sell  what  it  owns — all  its  right,  title,  and  interest — for  cash,  at  public  auction, 
the  proceeds  of  the  sale  to  be  covered  into  the  Treasury." 

Quartermaster-General  8.  B.  Holabird,  in  a  letter  to  the  committee  dated  January 
15,  1890,  states  that— 

"  The  property  in  question,  a  part  of  old  Fort  Fayette,  has  been  in  the  possession  of 
the  United  States  since  1794.  It  is  not  now  needed  and  will  not  be  needed  in  future  for 
military  purpose*." 
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51st  Congress,  \  SENATE.  i  Bepout 

1st  Session.      J  \  No,  606. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1890.— Ordered  to  be  printed. 


Mr.  Hawley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

m  - 

[To  accompany  H:  Res.  14,] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  H.  Res.  14, 
authorizing  the  use  and  improvement  of  Castle  Island  in  Boston  Har- 
bor, have  had  the  same  under  consideration  and  adopt  the  report  of 
the  House  Committee  on  Military  Affairs,  with  the  recommendation 
that  the  resolution  pass. 


HOUSE  REPORT. 

The  resolution  permits  the  city  of  Boston,  through  its  park  commissioners,  to  use 
a  portion  of  Castle  Island,  in  Boston  Harbor,  Massachusetts,  in  connection  with  its 
park  system,  and  to  make  such  excavations  and  fillings  and  erect  such  structures 
1  hereon  as  may  he  necessary,  with  Ihe  approval  of  the  Secretary  of  War,  the  owner- 
ship and  control  of  the  island  to  remain  entirely  in  the  United  States. 

The  island  being  one  of  the  Government  reservations,  the  resolution  was  submitted 
to  the  War  Department,  and  it  has  been  returned  by  the  Secretary,  with  letters  from 
Major-General  Schofield  and  Brigadier-General  Casey,  approving  the  proposed  use  of 
the  island,  which  approval  is  concurred  in  by  the  Secretary.  General  Schofield  says 
the  valne  of  the  island  "would  be  enhanced  by  the  improvements  which  thin  bill 
contemplates,  especially  by  the  road  and  bridge  connecting  the  island  with  the 
main-land,"  and  General  Casey  recommends  the  addition  of  a  proviso  to  the  resolu- 
tion, "  that  the  bridge  leading  from  the  harbor  line  to  the  island  shall  not  be  con- 
structed until  the  plans  for  same  have  been  approved  by  the  Secretary  of  War,"  and 
that  when  this  provision  is  added  "  there  will  be  no  objection  to  the  passage  of  the 

*As  the  proposed  improvement  contemplates,  by  the  dredging  of  the  channel  and 
the  fiUing  in  of  the  flats  around  the  island,  to  add  to  its  area  about  twenty- two  acres 
of  what  will  be  very  valuable  land,  the  title  to  which  will  vest  in  the  United  States, 
at  no  cost  to  the  Government,  and  as  the  use  of  the  island  can  be  terminated  at  the 
pleasure  of  the  Secretary  of  War  whenever  he  deems  its  use  necessary  to  the  De- 
partment, the  committee  suggest  that  the  resolution  be  amended  by  adding  at  the 
end  thereof  the  following  words :  "And  that  the  bridge  leading  from  the  harbor  line 
to  the  island  shall  not  be  constructed  until  the  plans  for  same  havo  been  approved  by 
the  Secretary  of  War."  And  as  so  amended  the  committee  recommend  that  the  reso- 
lution do  pass.  ~ 
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51st  Congress,  l 
Is*  Session,     J 


SENATE. 


(  Rrpokt 
\  No.  COT. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1690.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1852.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill, 
(8. 1852)  for  the  relief  of  Sidney  J.  Hare,  Lave  examined  the  same,  and 
report: 

Sidney  J.  Hare  was  enrolled  January  9, 1862,  as  a  private  in  Com 
pany  C,  Ninety-sixth  New  York  Volunteers,  and  was  discharged  July 
29,  1862,  on  surgeon's  certificate  of  disability.  He  was  again  enrolled 
September  8,  1863,  and  mustered  into  service  October -16,  1863,  as  a 
private  in  Company  H,  Second  New  York  Veteran  Cavalry  Volunteers, 
for  three  years,  and  deserted  October  25, 1865.  The  charge  of  desertion 
was  removed  and  he  was  discharged  to  date  October  25, 1865,  to  com- 
plete his  military  record  under  tne  provisions  of  the  act  of  Congress 
approved  July  5, 1884,  and  discharge  certificate  was  furnished  by  the 
Adjutant-General's  office  on  December  2, 1884. 

Not  having  served  nine  months  in  Company  O,  Ninety-sixth  New 
York  Volunteers,  he  was  not  eligible  for  re-enlistment  as  a  veteran 
voluteer,  under  orders  from  the  War  Department  governing  such  re- 
enlistments. 

The  indefinite  postponement  of  the  bill  is  recommended. 


: 


51st  Congress,  \  SENATE.  /  Report 

1st  Session.     J  V  No.  608. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3, 1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2794.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2794)  for  the  relief  of  Royal  E.  Dake,  have  examined  the  same  and 
report: 

It  appears  that  on  March  28, 1864,  Capt.  Henry  J.  Draine,  Company 
I,  First  New  York  Veteran  Cavalry,  was  paid  the  sum  of  $311.30  as 
recruiting  expenses  incurred  by  him  and  his  recruiting  party  from  July 
21  to  September  15, 1863,  and  that  the  recruiting  expenses  of  Royal 
E.  Dake,  who  was  a  recruiting-sergeant  under  Captain  Draine,  were 
included  in  the  same  account.  This  covers  the  time  claimed  for  in  the 
affidavit  of  Mr.  Dake;  submitted  to  the  committee  in  support  of  this 
bill.  There  is  no  record  in  the  War  Department  of  any  claim  in  his 
favor  for  reimbursement  of  recruiting  expenses  except  as  included  in 
the  aforesaid  allowance  to  Captain  Draine,  his  company  commander. 

Your  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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51st  Congress,  \  SENATE.  ,  <  Report 

1st  Session.      J  "  \  No.  609. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3,  1690.-  -Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  1696.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
1696)  for  the  relief  of  Asher  W.  Foster,  have  examined  the  same  and 
report: 

A  bill  similar  to  this  received  favorable  consideration  by  your  com- 
mittee during  the  first  session  of  the  Fiftieth  Congress. 

Your  committee  adhere  to  the  conclusions  to  which  tbey  then  came, 
and  recommend  the  passage  of  the  bill.  A  copy  of  their  former  report 
is  hereto  appended. 

This 'case  was  considered  by  tbe  House  Committee  on  Military  Affairs  during  the 
first  session  of  the  Forty-ninth  Congress.  That  committee  made  a  favorable  report, 
but  it  was  not  acted  upon  by  the  House. 

The  facts  in  the  case  are  stated  in  tbe  following  letter  from  the  Adjutant-General: 

War  Department,  Adjutant-General's  Office, 

Washington,  April  3,  1886. 

Sir:  I  have  the  honor  to  return  herewith  House  bill  5180,  Forty-ninth  Congress, 
first  session,  authorizing  the  removal  of  the  charge  of  desertion  against  Asher  W. 
Foster,  late  quartermaster- sergeant.  Company  G,  Fourteenth  Indiana  Volunteers, 
transmitted  by  tbe  chairman  ofthe  House  Committee  on  Military  Affairs,  and  in  com- 
pliance with  instructions  to  report  as  follows : 

Asher  W.  Foster  was  enrolled  June  7,  1861,  to  serve  three  years  in  Company  G, 
Fourteenth  Indiana  Volunteers,  and  served  therein  until  September  8,  1863,  when  he 
deserted,  at  New  York  City.  On  September  9,  1863,  he  enlisted  at  Hartford,  Conn., 
under  the  name  of  William  Dinguid,  as  a  substitute  for  Harlan  P.  Bradley,  and  was 
sent  forward  to  and  joined  Company  B,  Fourteenth  Connecticut  Volunteers,  about 
September  25,  1863.  On  or  about  October  b,  1863,  he  was  identified  as  a  deserter  from 
tbe  Fourteenth  Indiana  Volunteers  aud  returned  to  that  regiment  and  placed  in  ar- 
rest until  December  11,  1863,  when  he  was  released  from  arrest  and  returned  to  duty 
by  competent  authority.  He  re-enlisted  as  a  veteran  volunteer  December  2,  1863 ; 
was  transferred  to  Company  B,  Twentieth  Indiana  Volnuteers,  in  May,  1864 ;  pro- 
moted to  regimental  quarter  master- sergeant  September  2,  1864,  and  served  as  such- 
until  July  12,  1865,  when  he  was  mustered  out  with  that  regiment. 

In  an  application  for  removal  of  the  charge  of  desertion  against  soldier,  presented 
to  this  office  in  November,  1885,  applicant  (Foster)  testified  that  the  charge  of  deser- 
tion against  him  is  an  error;  that  he  did  not  desert ;  that  it  was  satisfactorily  shown 
that  he  did  not,  upon  his  return  to  the  Fourteenth  Indiana  Volunteers,  in  October, 
1863. 

The  application  referred  to  was  denied  by  this  office  on  the  ground  that  his  enlist- 
ment as  a  substitute  September  9,  1863,  without  a  discharge  from  the  Fourteenth  In- 
diana Volunteers,  constituted  him  a  deserter  from  that  organization  by  operation  of 
law  (twenty-second,  now  fiftieth,  Article  of  War),  and  the  Department  was,  conse- 
quently, powerless  to  remove  the  charge. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DR.\tt&x 

AdjuVwO-O  wvwo\. 

The  Secretary  of  War. 
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ASHER   W.   FOSTER. 


The  offense  of  the  claimant  in  deserting  and  afterwards  enlisting  in  another  regi- 
ment as  a  substitute  was  certainly  a  very  grave  one.  Bat  he  was  arrested;  wm 
returned  to  the  regiment  from  which  he  deserted ;  was  released  from  arrest  and  re- 
turned to  duty  by  competent  authority.  This  release  from  arrest  was  within  a  few 
da>  s  of  the  2d  day  of  December,  1863,  when  he  re-enlisted  as  a  veteran  volunteer, 
and  he  was  doubtless  so  released  and  returned  to  duty  on  account  of  such  re-enlist- 
ment. 

During  his  second  term  of  service  he  was  promoted  to  be  quartermaster-sergeant 
and  was  mustered  out  with  his  regiment  July  12,  1865. 

All  these  facts  taken  together  show  that  the  Government  condoned  the  serious 
offense  which  this  man  had  committed. 

The  passage  of  the  bill  is  recommended. 
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51st  Congress,  \  SENATE.  «  Rbpobt 

1st  Session.      J  \  Ho.  610. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

JTo  accompany  S.  2086.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  2086)  to  correct  the  military  record  of  John  Hinsiuann,  have  examined 
the  same  and  report : 

Tbis  bill  received  favorable  consideration  by  your  committee  daring 
the  last  Congress,  and  the  report  then  made  is  hereto  annexed. 


JREPORT. 


Tbis  soldier,  as  appears  by  tbe  records  of  the  War  Department,  was  enrolled  Febru- 
ary 29,  1864,  at  Covington,  Ky.,  to  serve  three  years,  in  Company  G,  Eleventh  Ken- 
tucky Cavalry.  There  is  no  record  that  he  was  ever  innstered  into  the  United  States 
service.  On  a  muster  roll  of  the  company,  covering  from  February  29,  1864,  to  Au- 
gust 31,  1864,  he  is  reported  "  deserted  at  Paris,  Ky.,  March  5,  1864,"  and  is  similarly 
reported  on  the  muster  out  roll  of  the  company. 

It  appears  clearly  from  the  testimony  that  about  March  1,  1864,  this  soldier,  with 
his  company,  left  Covington  to  join  the  regiment  at  Mount  Sterling;  that  when  they 
were  at  Paris  he  was  taken  sick  and  deranged  and  was  left  at  a  farm-house ;  that 
when  the  ambulance  came  for  him  tbe  next  day  he  was  gone,  and  when  inquired  for 
afterwards,  the  woman  of  the  house  said  that  he  had  left  the  bouse  against  her  re- 
monstrance and  that  she  had  heard  that  a  soldier  was  found  dead  about  8  miles  from 
the  place  on  the  day  after  he  left  her  house.  He  has  never  returned  to  his  family, 
and  no  person  testifies  to  having  seen  him  alive  since  he  left  the  house.  The  prevail- 
ing belief  in  his  company  was  that  the  man  was  out  of  his  mind,  and  had  wandered 
away  from  bis  company  and  been  killed  by  bushwhackers.  He  was  a  man  of  good 
character ;  he  enlisted  from  patriotic  motives,  and  his  family  relations,  were  al} 
pleasant. 

The  passage  of  the  bill  is  recommended. 


8,  Rep.  9 «9 


51st  Congress,  \  SENATE.  i  Ebpoet 

1st  Session,     i  \  No.  611. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1890.— Ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

TTo  accompany  S.  3389.1 

The  Committee  on  Post  Offices  and  Post- Roads  to  which  was  referred 
the  bill  (S.  3389)  for  the  relief  of  M.  M.  Lynch,  have  duly  considered 
the  same  and  submit  the  following  report : 

Your  committee  find  from  official  papers  from  the  office  of  the  Sec- 
ond Assistant  Postmaster-General  and  from  the  Sixth  Auditor  of  the 
Treasury  for  the  Post-Office  Department  that  M.  M.  Lynch  executed  a 
contract  for  mail  service  on  Missouri  route  No.  10665,  from  Old  Mines 
to  Old  Mines  Station  and  back,  three  times  a  week,  in  accordance  with 
his  proposal  accepted  April  24, 186S,  at  the  rate  of  $200  per  annum  for 
the  period  from  July  1, 1858,  to  June  30, 1862 ;  and  that  on  account  of 
reported  disloyalty  his  contract  was  annulled  from  and  after  October 
10, 1861,  up  to  which  time  he  had  duly  performed  the  service  and  had 
been  duly  paid  up  to  April  1, 1861 ;  and  that  there  was  due  him  at  the 
time  of  the  annulment  of  his  contract  $105.43,  less  $3.78  of  collections 
received  by  him,  making  a  balance  then  due  him  of  $101.65.  When 
the  contract  was  rescinded,  it  was  relet  to  a  Robert  Black  at  the  same 
rate  of  $200  a  year.  Mr.  Lynch  in  December,  1861,  wrote  the  Depart- 
ment denying"  his  disloyalty  and  asking  for  a  restoration  of  his  con- 
tract, and  the  papers  show  a  reference  to  the  postmaster  at  St.  Louis 
and  the  memoranda  thereon  show  that  the  postmaster  at  St.  Louis  re- 
ported Mr.  Lynch  disloyal ;  but  the  original  papers  can  not  be  found. 

Your  committee  have  before  them  a  certified  copy  of  the  account  of 
Mr.  Lynch,  from  the  Sixth  Auditor  of  the  Treasury.  This  claim  was 
classed  among  what  is  known  as  the  "ante-bellum  claims,"  and  was  on 
February  14, 1883,  together  with  about  eight  hundred  other  claims,  in- 
cluded in  an  estimate  reported  by  the  Sixth  Auditor  to  the  Secretary 
of  the  Treasury  under  act  of  Congress  approved  June  14,  1878,  and 
these  estimates  were  then  transmitted  by  Hon.  H.  F.  French,  Acting 
Secretary  of  the  Treasury,  to  Hon.  Frank  Hiscock,  chairman  of  the 
Committee  on  Appropriations  ip  the  House  of  Representatives,  on 
February  16, 1883,  but  no  appropriation  has  been  made.  There  is  no 
reason  why  this  claim  should  be  included  in  what  is  known  as  the 
"ante-bellum  claims."  Missouri  was  not  an  insurrectionary  State,  and 
this  claimant  was  performing  his  duties  in  carrying  the  mails  according 
to  contract  up  to  October  10,  1861,  when  his  contract  was  rescinded 
upon  the  report  of  disloyalty  which  he  denied)  wui  \Jaa  wote&Rfc^i^ 
immediately  let  to  another  party  at  the  &am&  xmo^  wafli  ^^  ^sswev- 


2  M.    M.    LYNCH. 

lDent  Buffered  no  loss  in  any  form,  and  doubtless  Mr.  Lynch  would  have 
gone  on  and  completed  his  contract  according  to  its  terms. 

Yonr  committee  therefore  report  the  bill  favorably  and  recommend 
its  passage,  and  hereto  append  a  letter  from  the  Sixth  Auditor  to  Sen- 
ator Cockrell,  dated  February  12,  1890,  and  also  another  letter  from 
same  to  same,  dated  March  20, 1890,  together  with  the  two  communica- 
tions therein  referred  to,  and  also  append  a  letter  from  the  Second  As- 
sistant Postmaster-General  to  Senator  Gockrell  upon  the  same  subject 

Your  committee  also  recommend  that  provision  (or  the  payment  of 
said  claim  be  made  in  the  proper  appropriation  bill 


Office  of  the  Auditor  of  the  Treasury 

For  the  Post-Office  Department, 

Washington,  D.  C,  February  12,  1890. 

Sir  :  Id  reply  to  your  letter  of  the  7th  instant,  requesting  to  be  advised  as  to  the 
present  status  of  the  claim  of  M.  M.  Lynch  for  mail  service  on  route  No.  10665,  Old 
Mines  to  Old  Mines  Station,  in  the  State  of  Missouri,  in  1861,  I  have  the  honor  to  in- 
form you  that  the  account  of  Mr.  Lynch  was  paid  in  full  to  March  31,  1861,  and  that 
his  account  for  service  from  April  1  to  October  10.  1861,  the  date  on  which  his  con- 
tract was  annulled,  amounting  to  $101.65,  was  audited  February  13,  1883,  and  re- 
ported to  Congress  for  appropriation. 
No  provision  has  yet  been  made  by  Congress  for  the  payment  of  this  class  of  claims. 
Very  respectfully, 

T.  B.  Coulter, 

Auditor. 
Hon.  F.  M.  Cockrell, 

U,  S.  Senate. 


Office  of  the  Auditor  of  the  Treasury 

For  the  Post-Office  Department, 

Washington,  D.  C,  March  20,  1890. 

Sir  :  In  reply  to  your  letter  of  the  17th  instant,  relative  to  the  claim  of  M.  M.  Lyuch 
or  mail  service  in  1861,  I  have  the  honor  to  inform  you  that  on  the  14th  day  of  Febru- 
ary, 1883,  this  claim  J  with  about  eight  hundred  others  of  like  character,  known  as 
ante-bellum  claims,  was  included  in  estimates  reported  to  the  Secretary  of  the  Treas- 
ury, uuder  the  act  of  Congress  approved  June  14,  1678. 

A  copy  of  the  letter  from  this  office,  transmitting  said  estimates,  addressed  to  Hon. 
Charles  J.  Folger,  is  inclosed  herewith  for  your  information.  These  estimates  were 
transmitted  to  the  chairman  of  the  Committee  on  Appropriations  February  16, 1883, 
by  letter  from  Acting  Secretary  H.  F.  French,  a  copy  of  which  is  also  inclosed. 

As  these  claims  were  not  reported  until  the  closing  days  of  the  Forty-seventh  Con- 
gress it  is  understood  they  were  never  printed,  and  therefore  do  not  appear  in  any 
executive  document.  1  inclose  herewith  a  copy  of  Mr.  Lynoh's  account  as  audited  in 
this  office. 

Very  respectfully, 

T.  B.  Coulter, 

Auditor. 

Hon.  F.  M.  Cockrell, 

U.S.  Senate. 


Office  of  the  Auditor  of  the  Treasury 

For  the  Post-Office  Department. 

•  Washington,  D.  C,  February  14, 1883. 

Sir:  In  transmitting  the  inclosed  supplementary  estimate  for  the  payment  of 
claims  passed  upou  by  this  office  I  desire  to  invite  attention  to  the  character  of  those 
classed  as  "  ante  bellum  mail  contractors'  claims." 
The  act  approved  March  3,  1877  (Statutes,  vol.  19,  page  362),  provides: 
"That  the  sum  of  three  hundred  and  seventy-five  thousand  dollars,  or  so  ranch 
hereof  as  may  be  necessary,  be  appropriated  to  pay  the  amount  due  to  mail  contract- 
ors for  mail  service  performed  in  the  State  of  Alabama,  Arkansas,  Florida,  Georgia, 
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Kentucky,  Louisiana,  Mississippi,  Missouri,  North  Carolina,  South  Carolina,  Texas, 
Tennessee, Virginia,  and  West  Virginia,  in  the  years  eighteen  hundred  and  fifty-nine, 
eighteen  hundred  and  sixty,  eighteen  hundred  and  sixty-one,  and  before  said  States 
respectively  engaged  in  war  against  the  United  States;  and  the  provisions  of  three 
thousand  four  hundred  and  eighty  of  Revised  Statutes  of  the  United  States  shall 
not  be  applicable  to  the  payments  therein  authorized:  Provided,  That  any  such 
claims  which  have  been  paid  by  the  Confederate  States  government  shall  not  be  again 
paid." 

As  the  whole  of  the  claims  were  not  received  and  adjusted  within  the  period  for 
which  the  appropriation  was  available,  no  payments  were  made  under  the  act,  the 
amount  being  carried  to  the  surplus  fund. 

The  cases  in  which  no  affidavits  of  non-payment  by  the  Confederate  States  were 
filed  are  indicated  on  the  schedule. 

The  action  of  the  Confederate  authorities  iu  relation  to  this  class  of  claims,  so  far 
as  it  is  shown  by  accessible  records,  was  aa  follows: 

Under  date  of  August  30,  1861,  the  Confederate  congress  ordered  the  seizure  of  all 
postal  funds  belonging  to  the  United  States  at  post-offices  within  the  insurrectionary 
territory,  the  amouut  so  seized  to  be  set  apart  for  the  payment  of  the  postal  creditors 
of  the  United  States,  citizens  of  the  Confederate  States. 

Section  3  of  the  act  provides:  "That  it  shall  be  the  duty  of  the  postmaster-gen- 
eral to  make  proclamation  that  all  persons  who  are  citizens  of  the  Confederate  States 
of  America  and  who  may  have  rendered  postal  service  in  any  of  the  States  of  the  Con- 
federacy under  contracts  or  appointments  made  by  the  United  States  Government 
before  the  Confederate  States  government  took  charge  of  such  service,  June  1,  1861, 
shall  present  their  claims  to  his  department,  verified  and  established  according  to 
such  rules  as  he  shall  prescrbe,  etc.,"  the  result  of  such  seizure  and  the  amount  of 
claims  filed  to  be  reported  to  the  Confederate  congress. 

In  his  annual  report  for  the  fiscal  year  1863,  page  3,  Mr.  Reagan,  postmaster-gen- 
eral of  the  Confederate  States,  gives  the  amount  paid  under  the  foregoing  act  as 
1502,017.19,  and  an  additional  amount  of  $62,527.63  is  reported  by  A.  Moise,  jr.,  act- 
ing auditor  (page  14,  report  of  Mr.  Reagan,  dated  November  7, 1864).  This  shows  the 
disbursements  up  to  March  31,  1864.  to  do  $564,544.82.  The  amount  under  contract 
to  May  31^  1861,  was  $817,309.59,  subject  to  fines  and  deductions  for  non-performance 
or  imperfect  service. 

The  following  extract  from  the  report  of  Mr.  Reagan,  dated  November  27, 1861,  in- 
dicates the  condition  of  the  service  prior  to  May  31,  1861 : 

"  During  the  period  which  intervened  between  the  secession  of  the  several  States 
and  the  assumption  by  the  Confederate  States  government  of  its  postal  affairs,  the 
entire  service  became  demoralized  and  partially  broken  up,  as  contractors  found  no 
certain  provision  made  for  the  payment  of  their  services  during  that  period,  and 
there  was,  to  a  great  extent,  an  absence  of  a  sense  of  responsibility  in  the  perform- 
ance of  the  duties  of  both  contractors  and  postmasters,  as  they  did  not  recognize  the 
authority  of  the  United  States  Government,  and  the  Confederate  government  bad 
no  control  of  the  service  prior  to  the  1st  of  June." 
Very  respectfully, 

J.  H.  Ela, 

Auditor. 

Hon.  Chas.  J.  Folger, 

Secretary  of  the  Treasury. 


Treasury  Department, 
Washington,  D.  C.,  February  16, 1883. 

Sir:  I  have  the  honor  to  transmit  herewith  a  supplementary  list  of  claims  allowed 
by  the  Sixth  Auditor  of  the  Treasury  Department,  under  the  appropriation  "  defi- 
ciency in  the  postal  revenues/'  as  follows: 

For  ante-bellum  mail  contractors'  claims $295,817.74 

For  other  ordinary  claims  under  the  act  of  June  14, 1878 2, 637. 68 

Aggregate  of  claims 298,455.42 

The  letter  of  the  Auditor  upon  the  subject  of  the  ante-bellum  claims  is  inclosed 
herewith. 

Very  respectfully. 

H.  F.  French, 
Acting  Secretary. 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriation*. 
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Post-Office  Department, 
Office  of  the  Second  Assistant  Postmabter-Geseral, 

Washington,  V.  C.,  March  27,  lttQ. 

Sir  :  Referring  to  your  request  of  the  24th  instant,  I  have  the  honor  to  inform  yet 
that  the  records  of  this  office  show  that  Mr.  M.  M.  Lynch  executed  a  contract  far 
mail  service  on  Missouri  route  No.  10665,  from  Old  Mines  to  Old  Mines  Station,  and 
hack,  three  times  a  week,  in  accordance  with  his  proposal  accepted  April  24, 1858, at 
the  rate  of  $200  per  annum,  for  the  period  from  July  1,  1858,  to  June  30,  18®,  and 
that  on  account  of  reported  disloyalty  his  contract  was  aunulled,  and  contract  made 
with  Robert  Black  at  same  rate  of  pay  by  an  order  ot  the  Department  dated  October 
3, 1861)  a  copy  of  which  order  is  inclosed  herewith. 

I  have  the  honor  to  state  that  there  is  on  file  in  this  office  a  letter  from  Mr.  Lynch, 
dated  December  3,  1851,  denying  his  disloyalty  and  asking  restoration  of  contract, 
and  that  memoranda  upon  the  back  of  said  letter  show  that  in  response  to  an  in- 
quiry from  the  Department,  of  date  December  9,  1861,  the  postmaster  at  St.  Loua 
reported  Mr.  Lynch  disloyal,  but  that  such  report  can  not  now  be  found,  nor  there- 
port  of  the  Auditor  of  the  arrest  of  Mr.  Lynch  for  rebellion,  on  which  the  order  of 
annulment  of  his  contract  was  based,  as  shown  by  the  copy  of  the  order  and  brkf 
thereto^herewith  transmitted. 
Very  respectfully, 

Wm.  J.  Pollock, 
AoHng  Second  Assistant  Postmmster-GmenL 

Hou.  P.  M.  Cockeell, 

U.  8.  Senate. 
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1st  Session,      i  \  No.  612. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7, 1890.-— Ordered  to  be  printed. 


Mr.  Gray,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  3418.] 

The  committee  to  whom  was  referred  Senate  bill  1888,  for,  the  promo- 
tion of  Bear- Admiral  James  E.  Jouett,  U.  S.  Navy,  beg  leave  to  report 
said  bill  adversely,  and  submit  the  accompanying  substitute,  which 
gives  Admiral  Jouett  the  full  pay  of  his  grade  as  rear-admiral : 

The  committtee  thought  this  just  aud  right  in  view  of  the  gallant  and 
meritorious  services  oi  Admiral  Jouett.  He  served  with  especial  dis- 
tinction during  the  war,  and  was  more  than  once  conspicuous  for  his 
heroic  conduct  in  battle.  Although  recommended  by  a  board  of 
admirals,  twenty-five  years  ago,  for  an  advancement  of  thirty  numbers 
for  his  gallant  conduct,  the  promotion  was  never  made.  His  eminent, 
conspicuous,  and  signal  acts  of  gallantry  entitle  him  to  some  appropri- 
ate and  special  recognition.  He  has  never  received  that  reward  by 
advancement  in  rank. 

The  committee  submits  herewith  the  following  letter  bearing  on  the 
subject  from  the  Admiral  of  the  Navy  to  a  member  of  the  committee : 

Office  of  the  Admiral, 
Washington,  D.  C,  March  10,  1890. 

Dear  Sir :  Rear- Admiral  James  E.  Jouett  has  made  application  to  Congress  to  be 
placed  on  tbe  same  footing,  on  the  retired  list  of  the  Navy,  with  Vice-Admiral  Rowan 
and  Rear-Admiral  Word  en.  These  two  officers  were  promoted  for  their  services, 
given  the  thanks  of  Congress,  which  carried  with  it  ten  additional  years  on  the  active 
list,  and  finally  retired  on  the  highest  pay  of  their  grade. 

Rear- Admiral  Jouett  bore  a  conspicuous  part  in  the  war  and  is  highly  spoken  of  by 
his  commanding  officer,  Admiral  Farragut.  He  was  also  recommended  by  a  board  of 
admirals,  of  which  I  was  a  member,  for  an  advancement  of  thirty  numbers  in  his 
grade.  Had  he  received  this  promotion  it  would  have  made  him  a  rear-admiral  some 
years  sooner  than  he  reached  that  grade.  He  was  unjustly  treated  then  and  it  ought 
to  be  made  up  to  him  now. 

No  officer  received  higher  commendations  from  Admiral  Farragut  than  did  Rear- 
Admiral  Jonett.  The  papers  are  on  file  and  speak  fdr  themselves.  To  make  a  dis- 
tinction between  the  two  gallant  officers  who  were  so  satisfactorily  retired  by  Con- 
gress and  Rear- Admiral  Jouett  would  be  invidious,  and  I  therefore  beg  of  you  and  the 
other  members  of  the  Naval  Committee  will  give  Admiral  Jouett' s  application  your 
most  generous  consideration  and  place  him  on  the  same  rooting  with  Vice-Admiral 
Rowan  and  Rear- Admiral  Worden,  viz.,  retirement  with  full  sea  pay. 

The  Navy  has  not  received  a  great  many  proofs  of  approval  for  the  part  it  took  in 
the  late  war,  and  acts  of  liberality  from  Congress  are  very  gratifying.  1  know  that 
I  have  only  to  draw  your  attention  to  what  an  officer  has  done  to  obtain  a  response 
from  your  generous  feelings. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  "servant, 

David  D  Porter, 
Admiral,  U.  S.  Navy, 

Hon.LsxAND  Stanford, 

United  State*  Senate. 
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Also  the  following  letters  from  officers  of  the  Navy,  representing  their 

several  corps : 

Navy  Department, 
Bureau  of  Provisions  and  Clothing, 

Washington,  D.  C,  January  10,  1«0O. 

Sir  :  I  learn  with  great  pleasure  that  a  bill  has  been  introduced  in  Congress  for 
your  promotion  to  the  rank  of  vice-admiral. 

This  merited  though  tardy  recognition  of  your  distinguished  services  during  and 
since  the  war  of  the  rebellion  will,  I  am  sure,  have  the  earnest  support  of  the  corps  1 
have  the  honor  as  Pay  master- General  to  represent.  Its  members  nave  an  enduring 
sense,  not  only  of  the  faithful  and  brilliant  record  with  which  yon  have  illuminate*! 
the  Navy's  history,  but  also  of  the  broad-gauge  spirit,  and  the  frankness  and  fairness 
which  have  always  characterized  your  official  intercourse  with  ypnr  brother  officers 
of  all  branches  of  the  service.  Wherever  and  however  yon  have  been  placed  the  ver- 
dict of  "  well  done'1  has  followed  your  acts,  and  the  story  of  Mobile  Bay  has  conferred 
upon  you  undying  though  intangible  honor. 

The  commission  of  vice-admiral  would  now  be  the  fitting  climax  to  a  long  and  stain- 
less career  in  your  country's  service. 
Very  respectfully, 

Jambs  Fulton, 
Paymaster- General,  U.  8.  Xavy. 

Rear-Admiral  James  E.  Jouett,  U.  S.  Navy. 


Washington,  D.  C,  January  6, 1890. 

My  Dear  Senator  :  I  take  the  liberty  of  addressing  you  a  few  words  in  behalf  of 
the  proposition  to  make  my  friend,  Admiral  Jouett,  a  vice-admiral. 

Some  time  ago  my  attention  was  called  to  the  fact  that  such  a  scheme  was  under 
consideration,  and  I  have  spoken  to  a  number  of  the  most  prominent  men  of  the 
Engineer  Corps  of  the  Navy  about  it.  As  the  head  of  the  corps,  and  representing  it, 
I  can  most  heartily  say  that  this  promotion  of  Adm  iral  Jouett  would  be  a  source  of 
much  satisfaction  to  us. 

His  long  aud  houorable  career  in  the  Navy  has  filled  every  officer  with  pride,  and 
every  member  of  the  Engineer  Corps  has  always  felt  that  it  had  in  him  a  warm 
friend,  who  was  ready  to  do  it  and  its  members  justice  on  every  occasion. 

To  him,  I  believe,  can  truly  be  applied  the  famous  line  "sans  peuretsausreproche." 

I  have  written  you  on  this  matter,  because  it  is  frequently  of  importance  to  know 
the  appreciation  which  an  officer  enjoys  amoug  his  fellows,  but  Admiral  Jouett's  record 
is  his  be«t  recommendation. 

If  you  shall  see  fit  to  favor  the  proposed  measure,  you  will  honor  a  gallant  officer 
who  is  and  always  has  been  an  honor  to  his  country. 

Believe  me,  my  dear  senator,  with  great  respect,  yours  very  sincerely, 

Geo.  W.  Melville, 
Engineer-in-Ck4ef,  U.  8.  Navy. 

Hon.  J.  B.  Cameron, 

Chairman  Senate  Naval  Committee, 

Hon.  Eugene  Hale, 

U.  8.  Senate. 


Navy  Department, 
Bureau  of  Construction  and  Repair, 

Washington,  D.  C,  January  6,  1890. 

Dear  Sir  :  I  inclose  herewith  a  copy  of  a  bill  for  the  promotion  of  Bear-Admiral 
James  E.  Jouett,  U.  S.  Navy,  to  vice  admiral. 

Rear-Admiral  Jouett  is  a  warm  personal  friend,  and,  having  been  associated  with 
him  socially  as  well  as  officially  for  a  number  of  years,  am  deeply  interested  in  the 
passage  of  this  bill,  which  would  confer  upon  him  an  honor  well  merited  by  his  dis 
tinguished  career  and  the  important  services  rendered,  more  especially  as  he  has  not 
heretofore  received  substantial  recognition  of  the  same. 

I  feel  that  I  am  but  voicing  the  sentiment  of  many  naval  officers  who  have  been 
associat  d  with  Rear- Admiral  Jouett,  and  to  whom  his  promotion  will  give  as  great 
pleasure  as  to  me. 

I  remain,  very  sinoerely, 

Philip  Hichborn, 
Naval  Constructor,  U.  S.  Navy. 
Hon.  J.  D.  Cameron, 

V.  8.  Senate,  Washington,  D.  C. 
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KaVv  Department, 
Bureau  of  Construction  and  Repair, 

Washing  ton,  D.  C,  January  7,  18U0. 
Mr  Dkar  Sbxatok:  I  learn  with  much  pleasure  that  a  bill  ia  about  to  be  intro- 
duced having  for  its  object  the  promotion  of  Bear- Admiral  uames  E.  Jouett,  U.  8. 
Navy,  to  the  rank  of  vice-admiral,  and  I  sincerely  trust  tlm t  this  honor  may,  through 
the  wisilom  of  Congress,  be  conferred  npon  bim  in  recognition  of  daring,  gallantry, 
and  highly  distinguished  career  in  the  naval  service. 

I  desire  to  add  my  testimony  to  whatever  else  may  have  been  said  by  other  naval 
officers  in  indorsement  of  a  measure  honoring  one  who  it  bo  universally  and  highly 
esteemed  by  all  who  have  the  pleasure  of  his  acquaintance  and  friendship. 
I  remain,  very  sincerely, 


In  view  of  these  foots  tbe  committee  believes  that  Admiral  Jouett  is 
deservedly  entitled  to  this  tardy  recognition. 

The  committee  reports  the  accompanying  substitute  for  said  bill  and 
recommends  its  passage. 
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1st  Session.     §  \  No.  613. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2753.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2753) 
granting  a  pension  to  Polly  mcArtliur,  have  carefully  considered  the 
same  and  beg  leave  to  respectfully  report: 

It  appears  from  the  records  of  the  Second  Auditor's  Office  that  Mrs. 
Polly  McArthur  was  paid  as  a  matron,  in  the  hospital  of  the  Third 
Battery,  Fifth  New  York  Heavy  Artillery,  at  the  rate  of  $6  per  month, 
from  November  1, 1862,  to  August  30, 1864. 

It  further  appears  from  the  evidence  on  file  that  she  continued  in  tlie 
service  without  pay  until  October,  1864. 

The  testimony  in  the  case  fully  sustains  the  following  facts : 

That  during  the  time  the  claimant  was  matron  in  said  hospital  she 
faithfully  and  earnestly  devoted  her  time  and  strength  to  the  duties 
devolving  upon  her  by  reason  of  her  position ;  that  she  contracted 
rheumatism  while  performing  these  duties,  and  that  shortly  after  leav- 
ing said  hospital  she  was  attacked  with  erysipelas,  which  has  continued 
from  that  time  to  the  present. 

She  is  now  in  a  physical  condition  which  prevents  her  from  perform- 
ing any  services  or  labor  by  reason  of  the  rheumatism  and  erysipelas, 
with  which  she  suffers,  being  unable  during  the  last  six  months  to  wear 
her  shoes. 

It  is  the  opinion  of  Dr.  Spangler,  a  physician  of  character  and  repu- 
tation, who  has  treated  her  for  twenty  years,  that  her  rheumatism  was 
contracted  while  performing  the  duties  of  matron  in  said  hospital. 

She  is  now  poor  and  in  needy  circumstances  and  asks  to  be  put  upon 
the  pension-rolls  at  the  rate  of  $12  per  month. 

Your  committee  is  of  the  opinion  that  the  case  is  a  meritorious  one, 
and  that  the  bill  should  be  reported  favorably  with  the  recommenda- 
tion that  it  do  pass. 
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Mr.  Fauukneb,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  5905.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill(H.R 
5905)  granting  a  pension  to  Thomas  K.  Edwards,  for  service  in  the  in 
dian  war,  have  carefully  examined  the  same  and  respectfully  report: 

Yonr  committee  adopt  the  report  submitted  by  the  Committee  oa 
Pensions  of  the  House  of  Representatives,  and  recommend  the  passage 
of  the  bill. 

The  report  is  as  follows : 

The  claimant  was  a  private  in  Capt.  James  Love's  company  of  Georgia  Mounted 
Volunteers  from  Jane  4, 1836,  to  August  23, 1836.  This  company  served  in  the  Florid* 
Indian  war. 

The  claimant  asks  a  pension  at  the  same  rate  as  is  allowed  by  law  to  the  snrviTon 
of  the  war  of  1812. 

Mr.  McRae,  a  Representative  in  Congress  from  the  State  of  Arkansas,  states  that 
the  claimant  is  seventy-eight  years  old,  with  no  means  of  support,  and  almost  helplea. 
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Mr.  Faulkner,  from  the  Committee  on  Pensions,  submitted  the  fol-/ 

lowing 

REPORT: 

[To  accompany  H.  R.  3583.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3583)  granting  a  pension  to  Samuel  Wyrick,  for  service  in  the  Indian 
war,  have  carefully  considered  the  same  and  would  respectfully  report: 

We  adopt  the  report  submitted  by  Mr.  De  Lano,  from  the  Committee 
on  Pensions,  House  of  Representatives,  which  is  as  follows : 

The  claimant  was  a  private  in  Capt.  Darrell  Smith's  company,  Col.  R."  Goodwyn's 
regiment  of  Georgia  Mounted  Volunteers,  from  February  17,  1836,  to  May  6,  1836. 
This  service  was  in  the  Indian  war  then  under  way.  The  claimant  asks  a  pension  at 
the  same  rate  as  is  allowed  by  law  for  service  in  the  war  of  1812. 

The  claimant  is  seventy-nin  years  old,  very  feeble,  and  very  much  in  want,  and 
has  a  large  helpless  family.  These  facts  are  vonohed  for  by  Mr.  McRae,  the  gentle- 
man who  introduced  the  bill  in  the  House. 

The  committee,  believing  that  this  class  of  applications  for  relief  by  Congressional 
enactment  is  a  meritorious  one,  respectfully  recommend  the  passage  of  the  bill. 
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Mr.  MoodY,  from  the  Committee  on  Pensions,  submitted  the  following 

0 

REPORT: 

[To  accompany  S.  3348.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pensiou  to  Mary  J.  Milroy,  widow  of  Robert  H.  Milroy,  late  major- 
general,  Uuited  States  Volunteers,  have  examined  the  same  and  report: 

A  bill  passed  the  Senate  this  session  of  Congress  for  the  relief  of 
Maj.  Geu.  Robert  H.  Milroy,  and  pending  its  consideration  in  the  House 
he  died. 

This  bill  proposes  to  place  his  widow,  Mary  J.  Milroy,  on  the  pension- 
rolls  at  $75  per  month.  She  is  far  advanced  in  years  and  is  in  destitute 
circumstances. 

Reference  is  made  to  the  report  of  this  committee  (No.  265)  accom- 
panying S.  2389,  this  Congress,  in  behalf  the  late  General  Milroy,  which 
fully  sets  forth  his  long  and  meritorious  services. 

The  passage  of  the  bill  is  recommended. 
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Mr.  Tuepie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2769.]  • 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  27G9) 
granting  a  pensiou  to  Isaac  Clark,  the  dependeut  father  of  Charles  H. 
Clark,  late  a  private  in  Company  A,  Eighth  New  York  Heavy  Artillery, 
have  examined  the  same  and  report : 

That  from  the  facts  stated  in  the  House  report,  which  is  hereto 
attached  and  made  a  part  hereof,  we  are  of  the  opinion  that  this  is  a 
just  measure  of  relief,  and  therefore  recommend  the  passage  of  the  bill. 


[House  Report  No.  122,  Fifty-first  Congress,  first  session.] 

The  committee  to  whom  was  referred  House  bill  No.  3769,  granting  a  pension  to 
Isaac  Clark,  would  report: 

That  the  said  beneficiary  was  the  father  of  Charles  H.  Clark,  who  was  a  private  in 
Company  A,  Eighth  New  York  Heavy  Artillery,  who  died  June  27,  1864,  from  gun- 
shot wounds  in  the  right  shoulder,  received  in  action  at  the  siege  of  Petersburg!) ,  Va. ; 
that  he  died  leaving  no  wife  or  child,  and  that  his  mother  died  in  1881 ;  that  said 
beneficiary  applied  to  the  Pension  Bureau  for  a  pension  as  the  dependent  father  of 
said  Charles,  but  said  application  was  rejected  June  12,  1884,  on  the  ground  that  the 
claimant  was  not  dependent  upon  the  soldier  for  support  at  the  time  of  his  death. 

The  evidence  shows  that  whatever  the  fact  may  have  been  at  that  time,  the  bene- 
ficiary is  now  au  old  man,  about  eighty  years  of  age,  broken  down  in  health,  with  no 
property,  and  for  over  five  years  has  been  an  inmate  of  the  poor-house  of  Orleans 
County,  N.  Y.,  where  he  has  been  and  is  supported  as  a  pauper. 

Your  committee,  believing  this  to  be  a  just  bill,  would  recommend  its  passage 
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Mr.  Tubpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

•  [To  accompany  H.  R.  3586.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
a  pension  to  William  B.  Carter,  have  examined  the  same  and  report: 

The  House  report  hereto  attached  is  adopted  and  the  passage  of  the 
bill  recommended. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3586)  granting  a 
pension  to  William  B.  Garter,  have  considered  the  same  and  report ; 

The  claimant  served  in  Captain  Blunt's  company,  Alabama  Militia,  Florida  Indian 
war,  from  February  27,  1836,  to  May  27,  1836.  He  prays  a  pension  at  the  same  rate 
as  that  allowed  by  law  for  service  in  the  war  of  1812. 

On  the  22d  of  Jane,  1889,  the  claimant  filed  an  application  for  pension  in  the  Pen- 
sion Bureau,  alleging  that  daring  his  said  service  he  contracted  measles  which  re- 
salted  in  weakness  of  longs,  which  still  continues.  It  appears,  however,  that  owing 
to  the  long  time  that  has  elapsed  since  the  disability  was  contracted  the  claimant  ts 
unablo  to  famish  the  proof  required  by  the  Pension  Bureau. 

Mr.  McRea,  Representative  in  Congress  from  the  State  of  Arkansas,  states  that  the 
claimant  is  seventy-seven  years  old  and  has  not  sufficient  property  or  income  to  af- 
ford him  an  adequate  support. 

Your  committee  believe  this  to  be  a  proper  case  for  relief  by  special  act  of  Con- 
gress, and  recommend  that  the  bill  do  pass. 


51st  Congress,  I  ~      SENATE.  i  Repout 

1st  Session.     ]  \  No,  621. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


April  8, 1890.— Ordered  to  be  printed. 


Mr.  Turpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  E.  6825.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
6825)  granting  a  pension  to  Mary  A.  Wood,  the  infirm  daughter  of 
Marcus  W.  Wood,  late  corporal  in  Company  I,  Jirst  Regiment  New 
York  Dragoons  Volunteers,  have  examined  the  same  and  report : 

'  That  from  the  facts  stated  in  the  House  report  npon  this  bill,  which 
is  hereby  adopted  and  made  a  part  hereof,  we  believe  this  to  be  a  mer- 
itorious measure,  and  do  therefore  recommend  its  passage. 


[House  Report  No.  124,  Fifty-flrat  Congress,  first  session.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  6825) 
granting  a  pension  to  Mary  A.  Wood,  submit  the  following  report : 

Mary  A.  Wood  is  the  only  surviving  child  of  Marcus  W.  Wood,  late  a  corporal  in 
Company  I,  First  Regiment  New  Tors  Dragoons  Volunteers. 

That  said  Marccs  enlisted  in  said  company  August  12, 1462,  and  died  in  the  hospital 
at  Fredericksburgh,  Va.,  May  10,  1864.  from  wounds  received  in  battle  May  7,  1864, 
leaving  surviving  him  his  widow,  Milissa  Wood  and  the  beneficial,  his  ouly  child, 
who  was  born  November  25,  1862. 

That  subsequently  a  pension  was  granted  to  his  widow  which  was  cut  off  by  her 
snbseqnent  marriage  to  one  George  £.  White.  That  a  pension  was  also  granted  to  or 
on  account  of  the  beneficiary  of  $2  per  month,  which  terminated  November  24, 1878, 
when  she  became  sixt«  en  years  of  age,  and  that  now  no  one  is  receiving  a  pension  on 
account  of  the  said  Marcus  W.  Wood. 

The  evidence  shows  clearly  that  the  said  Mary,  born  while  her  father  was  in  the 
Army,  was  a  cripple  from  her  birth  and  1  as  ever  since  continued  so;  that  she  has 
never  been  able  to  work  or  do  anything  without  assistance;  that  her  mind  is  weak; 
that  she  has  no  property  and  is  entirely  dependent  for  support  npon  her  mother,  who 
is  a  poor  woman ;  that  her  only  property  consists  of  a  house  and  lot  assessed  at  $575, 
and  personal  property  not  exceeding  in  value  the  sum  of  $200;  that  hor  step-father, 
who  is  under  no  legal  obligation  to  support  her,  has  no  property. 

Dr.  Hill,  the  physician  who  has  known  and  treated  the  said  Mary  for  the  past  fif- 
teen years,  in  his  affidavit  describes  her  condition  as  follows : 

"That  the  said  Mary  A.  Wood  is  a  victim  of  congenital  spinal  disease,  the  effect  of 
which  has  nearly  or  quite  destroyed  the  functional  action  of  the  entire  nervous  sys- 
tem— almost  completely  atrophysing  the  muscular  structure  in  the  lower  extremi- 
ties, thereby  rendering  the  said  lower  extremities  nearly  or  quite  useless.  Her  mental 
faculties  are  likewise  impaired,  so  that  were  her  other  functions  normal,  she  would 
still  be  unable  to  support  or  care  for  herself.  She  has  ever  been  nuable  to  in  any 
manner  wait  upon  herself,  except  to  feed  herself  when  seated  at  the  table,  and  by  no 
human  power  could  hex*  condition  be  improved,  nature  having  failed  to  complete  and 
perfect  her  organic  structure." 

The  committee  believe  that  this  poor  unfortunate  woman,  now  over  twenty-eight 
years,  the  only  child  of  a  brave  soldier  who  lost  his  life  in  the  service  of  his  country, 
is  deserving  of  the  relief  demanded,  and  would  recommend  that  the  bill  do  pass. 
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Mr.  Tukpie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  2770.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H;  R. 
2770)  granting  a  pension  to  Edwin  S.  Furman,  the  dependent  father 
of  George  T.  Furman,  late  of  Company  C,  Fourth  Regiment  New  York 
Heavy  Artillery,  have  examined  the  same  and  report : 

That  upon  the  statements  set  forth  in  the  House  report,  which  is 
hereto  attaehed  and  made  a  part  hereof,  we  believe  this  measure  to  have 
merits,  and  we  therefore  recommend  passage  of  the  bill. 


[House  Report  No.  123,  Fifty-first  Congress,  first  session.) 

The  committee  to  whom  House  bill  No.  2770  was  referred  make  the   following 
report: 

That  Edwin  S.  Furman,  the  beneficiary,  was  the  father  of  George  F.  Furman  who 
enlisted  and  was  mastered  in  as  a  private  in  Company  C,  Fourth  New  York  Heavy 
Artillery,  August  14, 1862.    That  he  was  captured  at  Ream's  Station  August  25, 1464, 
forwarded  from  Richmond  to  Salisbury,  N.  C.,  October  9, 1864,  admitted  to  hospital  at 
that  place  January  30, 1865,  and  died  in  said  hospital  January  31, 1865,  of  pneumonia. 
That  he  died  leaving  no  wife  of  child  or  children  or  descendant  of  any  child  or  chil- 
dren.   That  said  George  at  the  time  of  his  enlistment  was  attending  school  and  under 
the  age  of  twenty  years,  and  was  at  that  time  and  previously  thereto  had  been  sap- 
ported  and  was  being  educated  by  his  father.    That  after  his  said  enlistment,  and  be- 
fore being  taken  prisoner,  he  sent  home  money  to  his  father,  and  was  always  a 
dutiful  and  affectionate  son.    That  the  mother  of  said  George  has  been  dead  for  sev- 
eral years,  never  having  received  any  pensiou.    That  at  the  time  of  the  enlistment  of 
said  George,  said  beneficiary  had  no  property  except  his  household  furniture,  a  small 
library  and  horse  and  carriage,  but  was  actively  engaged  in  his  profession  as  a  min- 
ister of  the  Methodist  Episcopal  Church,  supporting  himself  and  his  family  from  his 
salary,  and  that  for  this  reason  he  has  never  applied  for  a  pension  under  the  pension 
laws,  not  being  able  to  show  himself  dependent  upon  his  son  at  the  time  of  his  death. 

That  at  the  present  time  said  beneficiary  is  seventy-five  years  of  age,  broken  down 
in  health,  and  that  he  was  actively  engaged  in  his  profession  as  a  minister  for  over 
fifty  years.  That  in  consequence  of  his  age  and  physical  infirmities  ho  was  placed 
upon  the  superannuated  list  of  ministers  in  the  fall  of  iSS8,  and  is  now  totally  incapable 
of  supporting  himself  by  bis  manual  labor  or  practicing  his  profession.  That  all  the 
property  he  now  has  is  a  house  and  lot,  containing  about  50  square  rods  of  land, 
worth  not  over  $350  over  and  above  incumbrances,  his  household  furniture,  and  a 
small  library,  and  a  note  upon  which  there  is.  now  due  and  unpaid  the  sum  of  $**>> 
and  that  he  has  no  other  means  of  support  except  such  uncertain  sums  as  be  *"*?,  !T| 
ceive  from  his  conference  as  such  superannuated  minister.  That  he  has  no  child 
living.  Your  committee,  believing  this  to  be  a  very  meritorious  bill,  would  recoin* 
mend  that  it  do  pass. 
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Mr.  Turpib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  3046.] 

The  Committee  on  Pensions,  to  whom  .was  referred  the  bill  (S.  3046) 
granting  an  increase  of  pension  to  Fanny  L.  Davis,  widow  of  Rear- 
Admiral  John  Lee  Davis,  late  of  the  IT.  S.  Navy,  have  examined  the 
sa me  &nd  report: 

That  Admiral  John  Lee  Davis,  the  husband  of  the  claimant,  was  ap- 
pointed a  midshipman  in  the  Navy  January  9,  1841.  He  remained  in 
the  active  service,  passing  through  all  the  intermediate  grades,  until 
October  30, 1885,  when  he  was  promoted  to  rear-admiral.  He  was  then 
hi  command  of  the  squadron  on  the  Asiatic  Station  and  remained  in 
such  command  until  November  22,  1886.  On  September  3,  1887,  he 
was  placed  on  the  retired  list.  It  will  thus  be  seen  that  he  was  in  the 
service  engaged  in  active  duty,  for  the  most  part  at  sea,  for  forty-six 
years.    He  died  at  Washington,  D.  C,  ou  the  12th  day  of  March,  1889. 

During  the  war  of  the  rebellion  he  was  constantly  in  command  of 
different  vessels  and  squadrons  from  1861  to  1865.  He  was  the  execu- 
tive officer  of  the  Water  Witch,  engaged  in  battle  with  the  rebel  guu- 
boats  at  Southwest  Pass  of  Mississippi  River,  October  12,  1861.  He 
was  in  command  of  the  Wissahickon  in  the  battle  of  Fort  McAllister, 
Georgia,  in  1862. 

He  was  engaged  in  all  the  battles  with  the  rebel  batteries  on  Morris 
Island,  South  Carolina,  from  July  10  to  August  22, 1863.  He  was  in 
command  of  the  Montauk  in  nearly  all  the  battles  between  the  monitors 
and  Fort  Sumter  and  the  rebel  batteries  in  Charleston  Harbor,  from 
August  23, 1863,  to  May  15, 1864,  July  25, 1866,  he  was  promoted  to 
commander  to  rank  from  date. 

His  record  is  that  of  An  officer  and  seaman  of  great  endurance,  skill, 
and  bravery. 

The  widow,  Mrs.  Fanny  Lee  Davis,  was  married  to  her  husband  De- 
cember 12, 1855.  There  is  one  daughter  of  the  marriage,  grown  and 
married.  The  husbaud  left  at  the  time  of  his  decease  the  sum  of  $4,000, 
invested  at  interest ;  250  acres  of  land,  unimproved,  in  Sullivan  County, 
Ind. ;  13  acres  in  New  Jersey,  two  town  lots  in  Goshen,  Ind. ;  one  in 
Chicago,  and  three  lots  in  Washington,  D.  C.  The  widow  has  a  widow's 
interest  in  this  property,  but  she  states  under  oath  that  the  real  estate 
above  mentioned  is  wholly  unproductive;  that  it  yields  her  no  income 
for  support,  but,  on  the  contrary,  it  is  an  expense  to  her. 


2  FANNY   L.   DAVIS. 

She  is  of  the  age  of  fifty-six  year?,  and  has  no  other  property  than 
that  above*  She  is  drawing  a  pension  of  $30  per  month,  bat  it  is 
inadequate  for  her  support.  The  object  of  the  bill  is  to  increase  this 
pension  to  $100  per  month.  Upon  aceonnt  of  faithful  and  efficient 
service  of  her  husband  and  her  own  slender  pecuniary  resources  we 
think  it  proper  to  make  this  provision,  and  accordingly  recommend  the 
passage  of  the  bill  with  the  following  amendment:  Add  alter  the  word 
44 month,"  in  the  eighth  line,  the  words  "in  lieu  of  the  pension  she  is 
now  receiving."  m 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  5082.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
5082)  granting  a  pension  to  Polly  Robinson,  have  examined  the  same 
and  report : 

The  report  upon  which  this  bill  was  passed  by  the  House  is  con- 
curred in,  and  is  as  follows : 

•  *  

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  5082)  to 
pension  Polly  Robinson,  submit  the  following  report : 

Polly  Robinson  is  the  mother  of  Hamilton  W.  Robinson,  who  served  in  Company 
B,  Fifty-second  Regiment  Pennsylvania  Volunteers,  from  September  25, 1861,  to  July 
12, 1865,  and-died  October  22,  1873,  of  disease  of  longs  contracted  in  the  service. 

These  facts  arc  established  by  the  evidence  in  the  case.  The  claim  of  the  mother 
has  been  rejected,  however,  on  the  ground  that  soldier  left  surviving  him  a  widow. 
The  widow  died  in  August,  1878,  and  there  is  no  one  now  drawing  pension  on  account 
of  said  soldier's  services  and  death. 

It  further  appears  in  evidence  that  claimant  was  a  widow  at  time  of  the  son's  en- 
listment and  has  so  remained  ever  since.  She  is  not  possessed  of  any  property,  never 
owned  any  from  which  she  could  derive  an  inoome,  and  is  now  supported  by  a  mar- 
ried daughter.  Letters  on  file  written  by  the  soldier  during  his  army  service  show 
eontributions  towards  claimant's  support. 

Although  not  admissible  under  the  general  law,  the  claim  is  meritorious  and  of  a 
class  in  which  Congress  has  often  afforded  relief. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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Mr.  Sawteb,  from  the  Committee  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  accompany  H.  R.  5081.] 

The  Committee  on  Pensions,  to.  whom  was  referred  the  bill  (H.  R. 
5081)  granting  a  pension  to  Helen  A.  Moore,  have  examined  the  same 
and  report : 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in,  and  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  f>0dl) 
grauting  a  pension  to  Helen  A.  Moore  and  minor  children  of  John  S.  Moore,  submit 
the  following  report :    • 

Helen  A.  Moore  is  the  widow  of  John  S.  Moore,  who  served  as  corporal,  second 
lieutenant,  first  lieutenant,  and  captain,  respectively,  of  Company  E,  Second  Regi- 
ment Michigan  Volunteers,  from  May  25, 1861,  to  September  30,  1864.  He  was  allowed 
pension  for  gunshot  wound  of  left  shoulder  and  right  thigh,  and  died  December  9. 
1865.  The  widow's  claim  has  been  rejected  by  the  Pension  Office  on  the  ground  that 
in  the  opinion  of  the  medical  referee  the  soldier's  fatal  diseaee  of  liver  and  kidney* 
was  not  a  result  of  the  woands  for  which  he  was  pensioned,  nor  is  the  samu  other- 
wise shown  to  have  been  due  to  bis  military  service. 

In  addition  to  the  wounds  heretofore  mentioued,  it  is  showu  by  the  records  of  the 
War  Department  that  the  soldier  received  a  wound  of  breast  in  action  at  Petersburg. 
July  30,  1864.  It  is  claimed  that  this  wound  was  the  principal  factor  in  the  fatal 
disease.  In  support  of  this  allegation  the  affidavits  of  the  attending  physiciaus  have 
been  filed,  as  follows : 

Dr.  William  W.  Ives  testifies  that  he  kuew  Moore  during  the  last  five  years  of  bis 
life  and  in  conjunction  with  his  partner,  Dr.  Leet,  attended  him  professionally. 
When  first  called  to  render  treatment  an  examination  revealed  a  well-marked  cica- 
trix in  the  right  breast,  to  which  he  referred  a  great  part  of  his  trouble.  There  ins 
a  decidedly  yellow  tinge  to  the  countenance  and  conjunctive,  attended  with  depres- 
sion of  the  circulation  and  high-colored  urine.  The  history  of  the  case  showed  that 
he  had  been  wonnded  in  the  breast  while  in  the  military  service,  and  that  the  ballet 
was  lodged  in  the  liver.  About  three  months  before  death  the  kidneys  became 
involved  and  the  icterus  became  more  decided.  In  affiant's  opinion  the  immediate 
cause  of  death  was  liver  and  kidney  disease  caused  by  the  long-continued  presence 
and  irritation  of  a  bullet  in  the  substance  of  the  liver. 

Dr.  Leet  testifies  in  corroboration  of  the  above. 

The  several  medical  examinations  show  that  soldier  suffered  ranch  from  neuralgia 
caused  by  his  wouuds. 

The  above-named  physicians  are  gentlemen  of  the  highest  character  and  eminent  in 
their  profession. 

Their  opinions  are  of  value  in  the  consideration  of  this  claim,  in  particular  when 
it  is  based  upon  facts  shown  by  the  records  of  the  War  Department,  and  should 
govern  in  determining  the  merits  of  the  case. 

There  being  children  of  the  soldier  by  a  former  marriage  not  in  the  care  and  cos- 
tody  of  the  widow,  the  same  are  provided  for  by  the  second  section  of  the  bill. 

The  bill  is  reported  favorably  with  the  recommendation  that  it  do 
pass. 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  3053.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3053) 
granting  a  pension  to  William  H.  Ballard,  have  examined  the  same, 
and  report: 

The  claimaut,  William  H.  Ballard,  was  a  private  in  Company  E,  One 
hundred  and  fifty-seventh  New  York  Volunteers.  He  enlisted  August 
25,  1862,  and  was  discharged  December  26,  1863.  His  application  for 
pension  was  filed  in  October,  1879,  alleging  disability  from  hernia  and 
disease  of  liver  and  kidneys. 

The  Pension  Office  brief  says : 

Approved  for  rejection  for  hernia,  claimant  unable  to  show  its  origin  in  service  and 
line  of  duty.    Rejection  for  other  disabilities  on  ground  of  no  disability. 

It  is  shown  by  sworn  testimony  from  reliable  witnesses  that  this  man 
was  sound  when  he  enlisted;  that  the  disability  of  hernia  was  con- 
tracted in  the  service  and  in  the  line  of  very  severe  and  exacting  duty. 
As  will  appear  from  this  evidence,  the  proof  is  clear,  and  establishes 
his  claim  oeyond  a  doubt,  but  it  is  also  apparent  that  he  labors  under  a 
disadvantage  that  a  great  many  worthy  soldiers  have  encountered  as 
soon  as  they  have  applied  for  a  pension ;  he  is  compelled  to  resist  a 
persistent  effort  to  give  him  a  bad  name. 

Some  of  the  best  and  most  positive  evidence  in  his  favor  was  pro- 
duced on  the  special  examination,  and  during  this  investigation  there 
was  no  evidence  given  that  is  in  the  least  disparaging. 

The  claimant,  before  enlistment,  was  a  laborer  in  the  employ  of  Mr. 
J.  E.  Cashing,  who,  in  his  testimony,  taken  by  the  special  examiner, says: 

* 

He  (claimant)  was  one  of  my  neighbors;  was  a  day  laborer  and  a  good  hand  to 
work ;  his  physical  condition  was  good,  for  anything  1  knew,  and  I  believed  it  to  be 
good. 

Q.  Was  he  ever  in  your  employ  f— A.  Yes. 

Q.  Was  he  free  from  rupture  during  the  time  you  were  acquainted  with  him  T — A. 
I  never  heard  of  his  having  rupture.  I  supposed  he  was  a  sound  man  every  way. 
That  is  my  impression. 

This  witness  was  a  merchant,  with  whom  claimant  dealt,  aud  for  whom 
he  worked,  and  held  the  office  of  postmaster  forty  years. 

At  this  same  special  examination  Mr.  Cashing  andS.  D.  Perkins  tes- 
tify jointly  that  they  knew  claimant,  and  knew  of  him  a  good  many  years; 
that  he  lived  in  Little  York  in  1859,  and  remained  there  for  two  or 
three  years  thereafter,  and  followed  his  usual  occupation  as  day  laborer: 
that  be  was  a  strong,  active,  and  industrious  person,  seemed  to  be  souud 
in  health  and  body;  he  was  their  near  neighbor  •,  uw^V^s^d^ 
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being  sick  or  incapacitated  in  following  his  everyday  labor,  and  from 
all  we  ever  learned  he  was  a  man  of  good  habits,  and  a  good,  worthy, 
and  respectable  citizen. 

Heni;y  W.  Blashford,  farmer  aud  lumberman,  a  witness  at  the  special 
examination,  knew  claimaut  in  1859.  He  was  frequently  in  affiant's 
employ  from  1859  to  1862. 

He  was  on  my  books  and  in  my  employ  a  large  part  of  the  time.  Aa  to  his  phys- 
ical condition  I  know  he  was  able  to  do  a  full  man's  work.  Never  heard  of  his  hav- 
ing rupture  or  any  other  disease.  All  I  can  say  is  that  he  done  a  foil  man's  work, 
and  I  never  heard  a  complaint  of  but  what  he  was  sound,  and  in  my  opinion  he  was 
sound. 

Q.  Do  you  think  if  he  had  had  rupture  or  anything  the  matter  with  his  testielei 
prior  to  February,  1862,  that  you  would  have  had  knowledge  of  it? — A.  I  think  I 
would.  He  worked  for  me  iu  my  saw-mill,  and  if  be  had  had  such  a  trouble  he  would 
have  been  likely  to  have  spoken  of  it.  I  never  heard  of  his  being  sick  or  of  his  having 
any  bodily  infirmity. 

James  Joyner  (comrade)  testifies  that  he  has  known  claimant  thirty 
years;  labored  with  him  in  the  fields  side  by  side  prior  to  his  enlist- 
ment; never  heard  him  complain  of  breach  or  anything  else;  that  when 
they  first  went  into  the  Army  they  marched  side  by  side,  and  he  was 
always  doing  his  full  duty,  until  upon  a  forced  march  in  the  night  from 
Aquia  Creek  to  Dumfries,  Va.,  when  claimaut  went  into  hospital,  and 
he  lost  sight  of  him. 

The  comment  of  the  special  examiner  is  that  the  reputation  of  this 
witness  is  doubtful.  It  is  evident  that  he  tells  the  truth  for  he  is  cor- 
roborated by  a  dozen  witnesses. 

G.  S.  Barnes  (comrade)  was  acquainted  with  claimant  since  they  were 
children  ;  was  in  same  company  with  him ;  never  knew  or  heard  that 
he  had  rupture,  varicocele,  or  anything  the  matter  with  him  prior  to 
enlistment. 

Au  effort  was  made  by  the  special  examiner  to  prove  by  Dr.  Knapp 
that  he  treated  claimant  between  1859  and  186 J,  before  enlistment 
The  doctor  says  he  treated  his  wife  and  child,  but  not  claimant,  only  to 
extract  a  tooth. 

Erastus  Dibble  (comrade)  was  on  the  night  march  with  claimant, 
after  which  he  heard  him  complain  of  a  breach.  There  was  a  man 
named  Wayne  breached  on  that  same  march  by  slipping.  It  was  a 
dark  uiglit  and  the  ground  was  slippery. 

Henry  Ovington  (comrade)  knew  claimant  from  boyhood,  and  he 
swears  that  they  together  did  garrison  duty;  that  he  was  not  ruptured 
until  the  march  from  Aquia  Greek  to  Dumfries.  It  was  a  forced  night 
march,  part  of  the  time  in  the  road,  then  in  the  woods.  Dr.  Hendricks 
detailed  claimant  to  carry  his  medicine  chest  of  about  70  pounds. 
Claimant  was  by  affiant's  side  when  the  orderly  sergeant,  claimant,  and 
affiant  fell  into  a  ditch.  Most  of  the  boys  that  fell  hurt  themselves  in 
some  way.  Claimant  called  for  help  and  affiant  helped  him  out;  said 
he  fell  against  something,  was  hurt  in  the  back  and  left  groin.  Affiant 
felt  and  found  a  bunch,  about  the  size  of  a  robin's  egg9  above  the  left 
groin.  We  went  on,  saw  the  doctor  examine  claimant,  and  the  next 
morning  the  sergeon  pronounced  it  a  rupture  and  gave  him  a  truss,  and 
medicine  for  his  back.  Saw  his  urine  next  day.  It  was  bloody.  Claim- 
ant left  the  regiment  soon  after. 

This  witness,  in  another  affidavit,  testifies  to  his  helping  claimant 
out  of  the  ditch  j  that  he  was  unable  to  rise;  that  he  unstrapped  the  70- 
pound  medicine  chest,  assisted  him  in  the  further  march,  took  care  of 
him  ten  days  after,  bathed  his  back  and  the  rupture,  and  gave  him 
medicine  for  his  kidneys ;  heard  the  surgeon  say  he  was  ruptured. 
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Charles  S.  Burliugame,  the  sergeant  referred  to  above,  testifies  to  the 
forcod  march  to  Aquia  Greek  to  protect  United  States  stores;  to  the 
darkness  of  the  uight;  to  the  roughness  of  the  ground  through  fields 
and  woods;  to  the  claimant's  carrying  the  medicine  chest,  and  that  he 
was  not  excused  from  duty  prior  to  the  march;  that  there  were  im- 
perative orders  that  not  a  man  should  leave  the  ranks  or  even  tnake  a 
load  noise. 

There  is  much  more  testimony  by  neighbors  and  comrades  proving 
this  man's  healthy  and  able  condition  before  enlistment,  his  industrious 
habits,  his  good  reputation,  certifying  to  the  night  inarch  and  the  load 
be  carried,  and  the  rupture,  which  was  the  consequence.  The  purpose 
has  been  to  show  that  he  was  ruptured  or  in  some  way  disabled  before 
enlistment,  and  to. disparage  his  record  as  a  soldier. 

To  this  end  reference  is  made  to  the  certificate  of  discharge,  in  which 
David  A.  Apply,  lieutenant  invalid  corps,  says :  "  He  has  proved  him- 
self a  worthless  soldier."  and  for  the  good  of  the  service  requests  that 
-  he  be  dishonorably  discharged.    Says  be  has  been  court-martialed  three 
times  since  trausfer  to  invalid  corps. 

The  certificate  of  the  surgeon  says  he  is  incapable  of  discharging  du- 
ties of  a  soldier  because  of  varicocele  of  left  side ;  that  he  is  an  inveter- 
ate and  unconquerable  "malignerer"  (an  army  term  to  designate  sol- 
diers who  feign  sickness);  is  morally  disqualified  for  invalid  corps;  dis- 
ability existed  before  enlistment. 

These  are  peculiar  and  inconsistent  statements.  The  surgeon  says 
be  is  disabled  by  varicocele  and  unfit  for  service;  was  disabled  before 
enlistment;  that  he  counterfeited  sickuess. 

If  he  had  varicocele  to  an  extent  that  unfitted  him  for  a  soldier's  serv- 
ice, and  was  so  disabled  before  enlistment,  how  could  he  counterfeit 
what  this  surgeon  says  was  so  very  realf  That  there  is  no  truth  in  this 
is  apparent  from  the  positive  testimonyas  to  prior  soundness,  good  rep- 
utation, and  the  evidence  of  twenty  witnesses  who  swear  to  the  hard 
march,  and  to  his  falling  into  the  ditch,  encumbered  with  the  weight  of 
his  knapsack  and  the  70-pound  medicine  chest. 

But  there  is  still  other  evidence  that  the  statements  of  Lieutenant  Ap- 
ple and  Assistant  Surgeon  Ingram,  in  their  certificate  of  discharge,  are 
not  true,  and  it  is  found  in  the  discharge  given  the  soldier  by  this  same 
Assistant  Surgeon  Ingram,  which  says : 

William  H.  Ballard,  of  Lieutenant  Apple's  company,  is  hereby  discharged  from  the 
service  of  the  United  States,  this  26th  day  of  December,  1863,  at  Judiciary  Square 
Hospital,  District  of  Columbia,  by  reason  of  surgeon's  certificate.  No  objectiou  to 
his  re-enlistment  is  known  to  exist. 

Given  at  Judiciary  Square  Hospital,  District  of  Columbia,  this  27tb  day  of  Decern- 
•    ber,  1863,  and  signed  Alex.  Ingram,  assistant  surgeon,  U.  S.  Army,  in  charge. 

This  certificate  corresponds  with  the  record  date  of  discharge.  There 
is  nothing  in  it  about  counterfeiting  sickness  or  disability  prior  to  en- 
listment. "  No  objection  to  re-enlistment  is  known  to  exist."  There  is 
no  record  that  he  was  ever  court-martialed,  and  the  charge  of  desertion 
was  corrected  by  the  Adjutant-General  because  there  had  been  no  de- 
sertion. 

Dr.  Hendricks,  the  surgeon  of  claimant's  regiment,  testifies  that  he 
examined  him  at  the  time  he  enlisted;  that  he  was  sound,  and  was  ac- 
cepted as  sound;  that  he  gave  him  his  medicine  chest  to  carry  on  the 
night  march;  that  after  the  march  he  treated  him  for  rupture  and  gave 
hi  lira  truss  to  wear.  The  special  examiner  tries  unsuccessfully  to  get 
the  doctor  to  say  that  he  might  have  had  hernia  prior  to  enlistment, 
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bat  the  doctor  says  he  never  heard  it  intimated  that  be  had  either 
hernia  or  varicocele  before  enlistment* 

The  examining  boards  of  sargeous  certify  that  he  has  hernia  and  rate 
him  total  for  that  disability. 

It  appears  from  all  the  evidence  that  the  soldier  has  been  too  long 
deprived  of  a  pension  to  which  he  is  justly  entitled.  All  of  his  em- 
ployers for  whom  he  worked  before  he  enlisted  swear  that  he  was  sound; 
that  he  worked  year  in  and  year  oat  faithfully  and  well.  He  wis 
selected  on  this  night  march  for  his  strength  and  trust  worthiness  to 
carry  a  70-pound  medicine  chest — this  man  who  is  represented  as  hav- 
ing been  disabled  before  the  war,'  unfit  for  service  and  a  counterfeiter  of 
sickness. 

That  there  has  been  an  effort  to  prejudice  nis  case  is  so  apparent  thai 
the  committee  has  no  hesitation  in  reporting  the  bill  favorably,  with  a 
recommendation  that  it  do  pass. 


] 
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Mr.  Sawyer,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3381.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3381)  granting  a  pension  to  Nelson  G.  Edwards,  have  examined  the 
same  and  report: 

The  report'  on  which  this  bill  passed  the  House,  and  which  is  con- 
curred in,  is  as  follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3381)  for 
restoration  to  the  pension- rolls  of  Nelson  O.  Edwards,  submit  the  following  report: 

Nelson  G.  Edwards  served  as  private  in  Company  B,  One  hundred  and  seventy- 
ninth  Regiment,  New  York  Volunteers,  from  August  31,  1864.  to  June  8,  1865.  He 
was  pensioned  in  1871  for  chronic  inflammation  of  brain  and  spinal  cord,  the  result  of 
overexertion  and  heat  at  the  battle  of  Poplar  Springs  Church,  Va.,  September  30, 
1364.  He  was  dropped  from  the  pension-roll  May  28,  1877,  on  the  ground  that  a 
special  examination  then  had  tended  to  show  that  the  disability  was  the  result  ot  dis- 
sipation prior  to  enlistment  and  since  discharge.  A  large  amount  of  evidence  was 
subsequently  filed  disproving  these  charges,  and  auother  special  examination  was 
had  in  1888,  which  resulted  iu  re  affirming  the  former  action  in  dropping  the  pension- 
er's name  on  the  ground  that  soldier  had  sick  spells  before  service,  believed  t6  be  due 
to  inebriation. 

The  reports  of  the  special  examiners  are  too  voluminous  to  go  into  details,  but  a 
careful  examination  of  the  same  clearly  shows  that  the  adverse  testimony,  which, 
however,  is  auy thing  but  conclusive,  is  the  outcome  of  somo  church  trouble  in  which 
the  soldier  was  mixed  up.  The  testimony  favorable  to  the  claimant  far  outweighs 
that  of  au  adverse  character.  From  it  it  is  shown  that  while  the  claimant  was  not  a 
total  abstainer  from  the  use  of  intoxicants,  he  drank  at  moderation.  He  was,  how- 
ever, of  a  nervous  temperament,  mid  consequently  became  easily  excited.  He  was  of 
industrious  habits,  and  in  no  way  disabled  from  the  performance  of  mannal  labor  prior 
to  bis  enlistment.  Fresh  from  the  regular  every -day  walks  of  life,  he  was  suddenly 
exposed  to  a  severe  day's  march  in  a  hot  sun,  followed  by  the  excitement  of  a  fierce 
battle  in  which  the  command  became  engaged  on  the  following  day;  these  exposures 
were  followed  by  nervous  prostration,  from  which  claimant  has  suffered  ever  since, 
as  is  clearly  shown  by  all  the  evidence  on  file.  The  surgeons  who  have  examined 
soldier  give  it  as  their  opinion  that  his  present  disability  is  the  result  of  sun-stroke. 

The  soldier's  right  to  a  pension  having  been  once  conceded,  nothing  short  of  the 
most  positive  evidence  should  cut  him  off.  Tour  committee  are  of  opinion  that  the 
adverse  evidence  obtained  by  special  examination  is  not  of  that  character. 

The  passage  of  the  hill  is  recommended,  with  the  following  amend- 
ments: In  fourth  line,  strike  oat  the  word  "restore"  and  insert  the 
words  "  place  on."  Amend  title  so  as  to  read,  "  granting  a  pension  to 
kelson  G>  Edwards." 
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Mr.  Blair,  from  the- Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  2411.] 

The  Committee  on  Pensions,  to  whom  were  referred  the  bills  (S.  2411 
and  H.  B.  6489)  granting  a  pension  to  Mrs.  Eugenia  B.  Tabler,  submit 
the  following  report: 

Mrs.  Tabler  served  as  a  volunteer  nurse .  from  July  4,  1862,  to  the 
close  of  the  war,  in  Washington  City,  D.  C,  at  the  Thirteenth  Street 
Baptist  Church  Hospital,  from  its  opening,  July  4,  1862,  till  it  was 
closed  in  January,  1863 \f  then  "  Carver"  and  other  hospitals  in  Wash- 
ington. Though  Mrs.  Tabler  served  night  and  day  as  a  nurse  without 
receiving  any  pay,  she  was  never  enrolled  or  appointed  as  such.  Her 
work  was  voluntary. 

She  daily  contributed  of  her  means  and  that  of  her  husband  to  the 
wants  of  the  sic!:  and  wounded,  supplying  them  with  all  manner  of 
delicacies,  so  necessary  to  their  successful  treatment,  frequently  taking 
soldiers  to  her* own  home  and  caring  for  them.  Being  in  comfortable 
circumstances,  she  gave  freely  of  her  money  and  time  for  the  love  of 
the  cause  for  which  the  soldier  fought.    * 

She  is  now  sixty-five  years  of  age  and  a  widow,  without  any  means  of 
support.  These  facts  all  appear  in  her  sworn  petition  and  are  now  pre- 
sented for  the  first  time. 

Dr.  Truman  W.  Miller,  formerly  medical  cadet,  U.  S.  Army,  and  act- 
ing assistant  surgeon,  U.  S.  Army,  and  connected  with  the  Thirteenth 
Street  Hospital,  testifies  to  the  foregoing  facts  being  true,  and  that  hun- 
dreds of  old  soldiers  who  received  her  constant  attention  and  the  com- 
forts bestowed  out  of  her  daily  contributions  would  gladly  certify  to 
her  work  and  merits. 

Mrs.  Tabler  presents  the  affidavit  of  Frank  Flora,  Company  F,  Sev- 
enth Pennsylvania  Beserves,  who  lost  an  arm  in  battle,  June  30,  1862, 
showing  that  he  was  constantly  nursed  by  her  from  July  4, 1862,  till 
November ;  also  the  affidavit  of  William  H.  Devereaux,  Company  F, 
Ninth  New  York  Cavalry,  who  was  wounded  June  21,  1864,  at  White 
House  Landing,  Virginia,  and  carried  to  Carver  Hospital,  where  he  was 
nursed  for  a  year  by  Mrs.  Tabler ;  also  the  affidavit  of  A.  B.  Mix  as  to 
the  same  facts. 

It  also  appears  by  the  testimony  of  Mrs.  A.  B.  Stoughton,  then  re- 
siding near  the  Thirteenth  Street  Hospital  and  aiding  in  the  relief  of 
the  wounded  soldier,  and  who  is  still  a  promiuent  lady  of  Washington, 
that  no  one  was  more  worthy  nor  more  entitled  to  relief  now  than  Mrs. 
Tabler. 


MBS.   EUGENIA   B.   TABLER. 


Hon.  M.  G.  Emery,  Lewis  Olepbane,  esq.,  and  some  twenty-five  other 
substantial  citizens  and  prominent  Grand  Army  of  the  Republic  men, 
personally  knowing  the  facts,  bear  witness  to  their  truth  as  herein 
stated,  and  earnestly  ask-Congress  to  grant  the  pension  prayed  for,  as 
she  is  worthy  and  without  means  of  support 

Your  committee  therefore  beg  leave  to  report  back  the  accompanying 
bill,  with  the  recommendation  that  it  do  pass,  with  the  following 
amendment :  Strike  out  the  words  "  twenty-five  "  and  insert  the  word 
"  twelve." 


51st  Congress,  \  SENATE.  i  Kepout 

1st  Session.      S  \  No.  629. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1890. — Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the.  folio  wing 

REPORT: 

[To  accompany  S.  2917.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  2917) 
granting  a  pension  to  Elizabeth  E.  Purviance,  have  examined  the  same 
and  report: 

The  claimant  is  the  widow  of  Hugh  Y.  Purviance,  late  rear-admiral 
in  the  United  States  Navy,  who  died  on  the  21st  day  of  October,  1882. 
His  widow  has  never  asked  for  or  received  a  pension,  but  her  advanced 
years  and  impaired  circumstances  induce  her  to  do  so  now. 

Admiral  Purviance  wag  in  the  naval  service  forty-four  years,  and  was 
one  of  its  most  distinguished  officers.  x£e  was  made  rear-admiral  under 
the  act  of  Congress  which  authorized  the  President  to  confer  that  rank 
upon  ten  of  the  officers  of  the  Southern  or  border  States  most  distin- 
guished for  valuable  services  during  the  war  of  the  rebellion. 

Tbo  official  record  of  Admiral  Purviance  is  hereto  attached,  and  the 
passage  of  the  bill  is  recommended. 


Bureau  of  Navigation, 

Navy  Departmemt, 
Washington,  February  13,  1890, 

Madam  :  In  compliance  with  your  request  of  the  27th  ultimo,  I  transmit  herewith  a 
record  of  service  of  Hugh  Y.  Purviance,  late  rear-admiral,  U.  S.  Navy. 
Very  respectfully, 

F,  M.  Ramsay, 
Chief  of  Bureau* 
Mrs.  Elizabeth  R.  Purviance,  • 

No.  211  West  Monument  Street,  Baltimore,  Md. 


Navy  Department, 
Washington,  February  13,  1890. 

Record  of  service  of  Hugh  Y.  Purviance,  late  rear-admiral,  U.  S.  Navy : 

Hugh  Y.  Purviance  was  appointed  a  midshipman  in  tbe  Navy  November  3,  1818. 

March  15,  1819,  he  was  ordered  to  duty  at  Norfolk,  Va. ;  was  transferred  to  the 
Congress;  August  17, 1821,  detached  and  ordered  to  the  Franklin;  October  15,  1824, 
detached  and  ordered  to  the  North  Carolina;  Marc'i  3,  1877,  promoted  to  lieutenant, 
to  rank  from  date;  May  28,  1834,  detached  from  the  North  Carolina  and  granted 
leave. 

January  24. 1835,  ordered  to  the  naval  rendezvous  at  Baltimore ;  February  24, 1837, 
detached  and  ordeied  to  the  Fairfield;  May  25,  1839,  detached  and  granted  leave; 
December  4,  1837,  ordered  to  duty  at  tbe  naval  rendezvous,  Baltimore;  January  5, 
1841,  detached  and  ordered  to  the  Brandywine;  July  18,  1842,  detached  and  granted 
leave. 
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rank  from  Jnly  16, 1862 ;  March  12, 1865,  detached  from  dutj  as  light-house  inspector 
and  placed  on  waiting  orders. 
February  21,  1881,  he  was  commissioned  as  rear-admiral,  on  the  retired  list 
He  died  at  Baltimore,  Md.,  on  the  21st  of  October,  1b82. 

F.  M.  Ramsay, 
Chief  of  Bureau  of  Navigation. 


*    i 


[■'». 


! 


■  j 


t 


i ', 


*      *  I 

t 

!  > 


51st  Congress,  I  SENATE.  <  Repout 

1st  Session,     J  \  No.  030. 


IN  THE  SENATE  OP  THE  UNITED  STATES 


April  8, 1890.— Ordered  to  be  printed. 


Jttr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[.To  accompany  H.  K.  3961.] 

The  Committee  on  Pensions,  to  wbom  was  referred  the  bill  granting 
increase  of  pension  to  Stephen  Cooper,  have  examined  the  same  and 
report: 

The  report  of  the  Committee  on  Pensions  of  the  House  of  Represent- 
atives, hereto  attached,  is  adopted  and  the  passage  of  the  bill  recom- 
mended. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3961)  granting 
increase  of  pension  to  Stephen  Cooper,  have  considered  the  same  and  beg  leave  to 
report: 

The  claimant  served  in  Capt.  S.  Cooper's  company,  Missouri  militia,  from  August 
27  to  October  25,  1814,  war  of  1812.  He  is  now  a  pensioner  under  the  act  of  February 
14,  1871,  at  $8  per  month.  He  asks  an  increase  to  $50  per  month,  declaring  that  he  is 
bow  ninety-three  years  old  and  dependent  upon  relatives  for  the  necessaries  of  life. 

He  states  that  his  father  and  three  cousins  were  killed  and  two  other  cousins 
wounded  in  said  war;  also  that  a  large  amount  of  propertywas  taken  from  his  family 
dnring  said  war,  and  nothing  ever  paid  for  it.  He  states  he  also  served  in  1832  in  the 
Black  Hawk  war,  under  Captain  Matison.  Hon.  Marion  Biggs,  Representative  in 
Congress  from  the  State  of  California,  certifies  to  the  high  character  and  entire  re- 
liability of  the  applicant.  Mr.  Biggs  has  known  the  claimant  for  over  twenty-fivo 
years.  Believing  this  to  be  a  deserving  case  your  committee  recommend  the  passage 
of  the  bill. 
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51st  Congress,  ) 
1st  Session,     i 


SENATE. 


(  Report 
\  No.  631. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  8,  1890. — Ordered  to  be  printed 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3962.1 

The  Committee  on  Peusions,  to  whom  was  referred  the  bill  (H.  K. 
3962)  granting  increase  of  pension  to  Samuel  Adams,  have  examined 
the  same  and  report: 

This  bill  as  it  passed  the  House  iucreases  the  pension  of  the  claim- 
ant from  $8  to  $30  per  month.  The  necessity  for  this  increase  is  folly 
explained  in  the  report  hereto  attached,  which  is  adopted,  and  the 
passage  of  the  bill  is  recommended. 


HOUSE  REPORT. 

The  Committee  on  Peusions,  to  whom  was  referred  the  bill  (H.  R.  3962)  granting 
an  increase  of  pension  to  Samuel  Adams,  have  oonsi  dered  the  same  and  report  as  fol- 
lows: 

The  claimant  was  an  ordinary  seaman  ou  board  the  United  States  ship  Savannah, 
and  served  in  the  war  with  Mexico.  He  is  now  a  pensioner  at  the  rate  of  $8  per 
month.  He  asks  an  increase  to  $24  per  month,  and  asserts  that  he  is  sixty- five  yean 
of  age  and  totally  disabled  by  reason  of  partial  paralysis ;  that  ho  can  walk  only 
with  much  difficulty  aud  there  is  no  hope  of  improvement  in  his  condition,  but  on  the 
contrary  he  is  continually  growing  more  feeble  and  helpless. 

Drs.  T.  M.  Todd  and  Martin  Schwatel  testify  that  claimant's  physical  condition  is 
as  stated,  and  a  number  of  persons,  including  some  of  the  county  officers,  certify  to 
the  good  character  of  the  claimant,  and  also  that  he  is  entirely  without  any  prop- 
erty or  means  of  subsistence  other  than  his  said  pension  of  $8  per  month,  and  that 
unless  grauted  the  relief  contemplated  by  this  bill,  he  must  remain  dependent  upon 
public  and  private  charity  for  support. 

Your  committee  recommend  the  passage  of't-ho  bill  with  the  following  amendment: 
Strike  out  the  words  "  twenty-four  "  in  the  sixth  line  of  said  bill  ami  substitute  there- 
for the  word  "  thirty,"  bo  as  to  grant  the  claimant  a  pension  of  $30  per  month. 


51st  Congress,  )  SENATE.  (  Rbpout 

1st  Session.      J*  )  No.  03 1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8, 1890.— Ordered  to  be  printed. 

Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  3342.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Andrew  Hopper  for  pension,  have  examined  the  same  and  report : 

The  claimant,  Andrew  Hopper,  was  a  second  lieutenant  in  the  Hutch- 
inson Guards,  Minnesota  State  Militia.  On  the  3d  of  September,  1862, 
or  thereabouts,  at  Acton,  Minn.,  in  a  battle  with  the  Indians  in  which 
his  company  was  engaged,  he  was  severely  injured  in  the  back  by  his 
horse  falling  upon  him,  so  that  he  was  ordered  back  to  Hutchinson  to 
warn  the  inhabitants  that  the  Indians  were  approaching,  which  he  did. 
He  was,  however,  unfit  for  further  service,  and  was  discharged  on 
account  of  the  disabilities  incurred  as  above  stated.  He  applied  to  the 
Pension  Bureau  for  a  pension  under  the  general  law,  but  his  applica- 
tion was  rejected  upon  the  ground  that  the  Hutchinson  Guards  was  a 
State  organization,  and  that  therefore  the  case  was  not  cognizable 
tinder  the  general  law. 

The  chain  of  evidence  is  complete  to  establish  the  incurrence  of  the 
disabilities  alleged  in  the  line  of  duty,  and  the  fact  that  the  organiza- 
tion of  which  he  was  a  member  was  a  State  organization  is  the  only 
fact  that  precludes  his  being  pensioned  under  the  general  law.  The 
claimant  is  now  eighty-four  years  of  age  and  in  indigent  circumstances, 
and  your  committee  recommend  the  passage  of  the'  bill  which  is  re- 
ported herewith. 
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61st  Congress,  )  SENATE.  (  Eepoet 

1st  Session.      J  (No.  633. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1890.— Ordered  to  be  printed. 


Mr.  Davis,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  S.  2583.] 

« 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  granting 
an  increase  of  peusion  to  Mary  H.  Nicholson,  have  examined  the  same, 
and  report : 

Admiral  Nicholson  was  appointed  acting  midshipman  February  24, 
1838,  and  was  detached  from  the  command  of  the  European  station 
on  March  10, 1883,  and  transferred  to  the  retired  list.  He  died  at  New 
York  ou  the  28th  of  October,  1887.  During  this  long  term  of  service 
his  career  was  most  distinguished,  as  appears  from  the  following  official 
record  of  his  service : 

Record  of  service  of  Sear- Admiral  J.  W.  A.  Nicholson. 

Appointed  acting  midshipman  from  the  10th  February,  1838.  February  24,  1838, 
ordered  to  the  Levant  January  19,  1841,  detached  and  granted  three  months'  leave. 
April  23,  1841,  ordered  to  the  Fairfield.  Transferred  to  the  Brandywine.  July  18, 
1842,  detached  from  the  Brandywine  and  granted  three  months'  leave.  November  4, 
1842,  ordered  to  the  navy-yard,  New  York.  April  26,  1843,  detached  and  ordered  to 
the  Sommers.  September  28,  1843,  detached  and  ordered  to  the  naval  school,  Phila- 
delphia. May  22,  1844,  ordered  to  the  Princeton.  May  30,  1844,  warranted  as  passed 
midshipman  from  the  20th  May,  1844.  March  20,  1846,  detached  from  the  Princeton 
and  placed  ou  waiting  orders.  May  29, 1846,  ordered  to  the  Lexington.  Transferred 
to  the  Savannah.  'September  10,  1847,  detached  from  the  Savannah  and  granted  three 
mon tli*' leave.  December  13, 1847,  ordered  to  the  Fredonia  as  acting  master.  July 
29,  1848,  detached  and  granted  three  months'  leave.  April  10,  1849,  ordered  to  the 
Raritan  as  acting  master.  April  27,  1850,  detached  and  granted  three  months'  leave. 
July  18,1850,  ordered  to  duty  on  the  Coast  Survey.  October  9,  1850,  detached  and 
placed  on  waiting  orders.  December  7,  1850,  ordered  to  the  Southampton  as  acting 
master.  September  26,  1851,  warranted  as  master  from  11th  June,  1851.  August  20, 
1852,  detached  from  the  Southampton  and  granted  three  months'  leave.  Commissioned 
lieutenant  from  24th  April,  1852.  February  11,  1853,  ordered  to  the  Vandalia.  Re- 
turned sick,  detached  November  20, 1854,  and  granted  three  iLonths'  leave.  October 
11,  1855,  ordered  to  navy-yard,  New  York. 

May  6,  1857,  detached  from  the  New  York  yard  and  ordered  to  the  Release;  August 
14,  1857,  detached  from  the  Release  and  placed  on  waiting  orders.  October  5,  1857, 
ordered  to  the  Vincennts.  Transferred  to  the  Supply.  March  17,  1860,  detached  from 
the  Supply  and  granted  three  months'  leave  July  9,  1860,  ordered  to  the  receiving- 
ship  at  New  York.  April  1,  1861,  detached  and  ordered  to  the  Pooahontos.  April  10, 
1861,  detached  and  ordered  to  the  Pensacola.  October  10, 1861,  detached  and  ordered 
to  command  the  Isaac  Smith.  Commissioned  commander  from  the  16th  July,  1862. 
August  29, 1862,  detached  from  the  Isaac  Smith.  August  30, 1862,  ordered  to  ordnance 
duty,  navy-yard,  New  York.  June  2*3,  1863,  detached  and  ordered  to  command  the 
Shamrock.  December  11, 1863,  detached  and  ordered  to  duty  on  Sonth  Atlantio  block- 
ading squadron.  January  13,  1864,  detached  from  the  squadron  and  ordered  to  com- 
mand the  Manhattan. 
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2  MARY    H.   NICHOLSON. 

December  28,  1864,  detached  on  the  15tli  instant  and  placed  on  waiting  orders 
February  27, 1865,  ordered  to  command  the  Mokongo.  Commissioned  captain  from  the 
«5th  July,  1866.  Detached  from  the  Mokongo  12th  October,  1866,  and  placed  on  wait- 
ing orders.  November  24,  1866,  ordered  to  special  duty  at  New  York.  May  11, 1-67, 
detached  from  special  duty  at  New  York  and  placed  on  waiting  orders.  September 
10, 1867,  ordered  to  command  the  Wampanoag.  April  20, 1868,  detached  and  placed  on 
waiting  orders.  Jnne  11, 1868,  member  of  examiniug  board  at  Philadelphia.  Angiut 
1, 1868,  detached  31st  August,  1868,  and  ordered  to  the  navy-yard.  New  York,  1st  Sep- 
tember. 

April  29,  1871,  detached  from  the  navy-yard,  New  York,  and  ordered  to  command 
the  Lancaster,  South  Atlantic  station.  Transferred  to  the  Portsmouth,  August  13, 1872; 
detached  from  command  of  the  Portsmouth  and  placed  on  waiting  orders.  Commis- 
sioned as  commodore  from  the  8th  November,  1873.  November  10,  1873,  member  ex- 
amining and  retiring  boards.  June  10, 1876,  detached  31st  August  next  and  to  com- 
mand the  navy-yard,  New  York,  1st  September.  April  10,  1880,  detached  1st  Maj, 
and  placed  on  waiting  orders.  September  16, 1880,  ordered  to  command  the  European 
station.  Commissioned  a  rear-admiral  from  the  1st  October,  1881.  Detached  from 
command  of  the  European  station  on  the  10th  March,  1883. 

Transferred  to  the  retired  list  in  March,  1883.  Died  at  New  York  on  the  28th  Octo- 
ber, 1887. 

The  claimant  is  now  in  receipt  of  a  pension  of  $50  a  month,  the  same 
having  been  granted  her  by  special  act  of  Congress,  approved  February 
20.  1889.     She  now  asks  that  it  be  increased  to  $100  a  month. 

It  is  made  to  appear  to  the  satisfaction  of  your  committee  that 
Admiral  Nicholson  left  little  or  no  estate;  that  the  present  pension 
enjoyed  by  Mrs.  Nicholson  is  entirely  inadequate  to  meet  her  roost 
pressing  necessities;  that  she  is  in  feeble  health  and  unable  to  make 
much  physical  exertion,  and  that  a  daughter  of  her  late  husband,  who 
is  in  very  ill  health,  is  dependent  upon  her  for  support.  Claimant  has 
not  means  to  obtain  medical  advice.  She  is  at  present  receiving  tem- 
porary assistance  from  one  of  her  relatives. 

The  passage  of  the  bill  is  recommended. 
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61st  Congress,  *  SENATK.  i  Hkport 

1st  Session.     J  \  No.  G34. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  8, 1890. — Ordered  to  be  printed. 


Mr.  Spooner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  336.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  336)  for 
the  relief  of  Maj.  Daniel  N.  Basil,  paymaster  United  States  Army,  have 
had  the  same  under  consideration  and  respectfully  report: 

The  bill  directs  the  proper  accounting  officers,  in  settling  and  adjust- 
ing the  accounts  of  Maj.  Daniel  N.  Bash,  paymaster  U..S.  Army,  to 
credit  him  with  the  sum  of  $7,350.93,  Government  funds,  of  which 
he  was  robbed  at  Antelope  Springs,  Wyo.,  March  18,  1887,  without 
his  default,  while  en  route  to  pay  the  troops  at  Fort  McKinney,  Wyo., 
by  one  Charles  Parker,  since  arrested  and  convicted  of  said  rob- 
bery, and  now  imprisoned  and  serving  his  term  in  the  penitentiary  at 
Laramie  City. 

There  is  very  little  foundation  for  dispute  as  to  the  facts,  and  the  real 
question  seems  to  be  whether,  all  things  considered,  the  robbery  of  the 
Government  money  from  Major  Bash  was,  as  stated  in  the  bill,  "  with- 
out his  default." 

The  essential  facts  are,  that  in  February,  1887,  Major  Bash,  being  pay- 
master U.  S.  Army,  was  transferred  from  San  Antonio,  Tex.,  to  Chey- 
enne Depot,  Wyo.  By  an  order  of  General  Crook,  commanding  the 
department,  published  February  23,  two  days  before  the  arrival  of  Major 
Bash  at  Cheyenne,  he  was  directed  to  proceed  without  delay  to  make 
payment  to  troops  at  certain  designated  posts,  one  ot  which  was  Fort 
McKinney,  to  reach  which  made  necessary  a  journey  by  rail  to  Douglas, 
Wyo.,  thence  by  wagon-road  through  a  country  wild  and  unsettled. 

It  is  stated  in  the  papers,  and  not  contradicted,  that  it  is  the  custom 
in  the  Army  for  the  Quartermaster's  Department  to  furnish  paymasters 
with  iron  safes  for  transporting  funds,  when  requested  by  them,  and 
that  of  late  years  it  is  the  custom  of  the  Government,  where  large  sums 
of  money  are  at  stake,  to  send  them  in  charge  of  one  of  the  express 
companies,  but  that  in  Wyoming  the  risk  is  so  great  that  the  express 
agents  refuse  to  assume  it,  except  along  the  line  of  the  railroad. 

It  is  not  disputed  that  upon  learning  the  condition  of  affairs  Major 
Bash  made  application  to  the  quartermaster's  department  at  Cheyenne 
for  a  portable  safe  or  iron  box,  but  was  informed  that  the  only  one 
available  was  not  in  good  condition;  that  he  asked  the  quartermaster 
to  have  it  repaired,  but  was  informed  that  there  were  no  funds  for  the 
purpose,  and  that  under  existing  laws  it  would  be  necessary  to  adver- 
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tise  for  ton  days  for  proposals  to  repair  the  safe,  causing  delay  and  ex- 
pense. The  latter  burden  Major  Bash  offered  to  bear  if  the  quarter- 
master would  have  the  repairs  made.  This  was  acceded  to,  but  the 
safe  was  not  repaired,  and,  as  the  orders  were  imperative,  the  paymas- 
ter was  obliged  to,  and  did,  start  without  the  safe. 

On  the  17th  day  of  March,  1887,  he  arrived  at  Douglas,  Wyo.,  a  sta- 
tion on  the  Fremont,  Elkhorn  and  Missouri  Valley  Railroad,  en  route 
to  Fort  McKinney,  accompanied  by  his  clerk,  Mr.  D.  F.  Bash,  and  hav- 
ing in  his  possession  $350.93  of  funds  remaining  after  the  payment  of 
troops  at  Laramie.  He  received  at  the  express  office  at  Douglas  $7,000, 
all  of  it  being  in  currency  except  about  $250,  which  was  in  silver.  Here 
he  was  met  at  the  depot  by  his  escort,  composed  of  two  soldiers,  Ser- 
geant Charles  Fox  and  Private  Martin  Gregg,  of  the  Seventh  Infantry, 
Company  K.  This  escort  hud  been  detailed  by  the  commanding  officer 
at  Fort  McKinney,  March  13, 1887,  and  was  under  orders  to  proceed  to 
Douglas  "and  report  to  Maj.  D.  N.  Bash,  paymaster  U.  S.  Army, to 
act  as  guard  from  that  point  to  this  post." 

It  js  in  evidence,  and  not  disputed,  that  upon  the  arrival  of  the  pay- 
master at  Douglas  he  endeavored  again  to  procure  a  safe,  both  from  the 
quartermaster's  agent  and  at  the  express  office,  without  success;  that 
he  applied  to  the  stage  office  for  a  treasure  box,  such  as  is  ordinarily 
used  by  stage  companies  for  the  safe  transportation  of  express  matter, 
but  in  this  was  unsuccessful.  There  was  tendered  to  him  by  the  agent 
of  the  express  company,  as  the  best  that  could  be  done,  one  of  Wells, 
Fargo  &  Co.'s  duck  sacks,  such  as  is  used  by  the  express  company  for 
express  matter.  Upon  consultation  with  the  express  agent  and  the 
paymaster's  clerk,  the  paymaster  concluded,  with  seeming  wisdom,  that 
the  use  of  the  sack  would  only  tend  to  attract  attention,  and  advertise 
the  fact  that  he  was  carrying  something  of  value,  and  he  concluded,  as 
a  last  resort,  to  transport  the  funds  iu  a  leather  valise. 

The  money  was  receipted  for  at  the  express  office,  wrapped  in  a  news- 
paper, carried  by  the  paymaster,  with  his  clerk,  to  the  hotel,  handed  at 
the  door  of  the  hotel  to  the  clerk,  with  directions  to  put  it  iu  the  valise, 
and  to  give  the  valise  to  Sergeant  Fox,  of  the  escort.  The  clerk  entered 
the  hotel,  put  the  money  in  the  valise,  behind  the  counter,  and  gave  the 
valise  to  Sergeant  Fox.  The  evidence  is  conflicting  as  to  the  instruc- 
tions given  by  the  clerk  to  the  sergeant. relative  to  the  care  of  the  va- 
lise, but,  all  things  considered,  the  preponderance  seems  very  strongly 
to  be  to  support  the  statement  of  the  clerk,  that  he  said  to  him,  "Take 
charge  of  this,  and  don't  let  it  get  out  of  your  sight,"  or  words  to  that 
effect.  Fox  remained  with  the  valise  until  Gregg,  the  private  soldier, 
had  eaten  his  supper,  when  the  latter  relieved  him. 

Immediately  after  supper  the  entire  party  went  to  the  stage,  the  ser- 
geant carrying  the  valise,  which  was  placed  inside  the  stage,  under  the 
seat.  Major  Bash  testifies  that  he  then  said  to  the  sergeant,  in  sub- 
stance, "  You  must  take  good  care  of  the  valise,.it  contains  the  money." 

The  men  were  armed  only  with  Colt's  revolvers.  He  inquired  if  they 
were  loaded,  and  was  informed  that  they  were,  and  that  the  sergeant 
would  ride  outside  on  the  stage,  and  he  directed  that  he  should  keep 
awake. 

After  a  night's  ride  the  stage  arrived  at  Dry  Cheyenne,  where  the 
party  stopped  for  breakfast,  on  the  morning  of  March  18. 

Major  Bash  demanded  a  court  of  inquiry,  which  was  ordered  at  his 
request.    Before  that  court  he  testified  as  follows : 

We  arrived* at  Dry  Cheyenne  Station,  43  miles  from  Douglas,  at  daylight  the  next 
morning  •,  was  uvforaifc&Vs  t\\fc  &t\N«t  Vfo»\>  >«*  ^ «<&&«&&$  one  and  one-half  hours  for 
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bieakfast.  I  then  walked  up  to  the  station  from  the  stable,  abont  100  feet,  leaving 
the  sergeant,  Gregg,  and  my  clerk  at  the  stage.  I  did  not  see  them  get  out  of  the 
stage.    I  was  feeling  quite  unwell  at  the  time ; 

that  he  went  into  the  sitting-room  and  lay  down  until  be  was  waked  up 
for  breakfast;  that  when  he  went  in  to  breakfast  he  found  the  whole 
party  at  breakfast;  that  the  sergeant  got  up  a  moment  after  and  walked 
out,  as  did  the  driver.    He  says : 

After  breakfast  I  walked  oat  to  the  stage,  Gregg  going  at  the  same  time.  I  said  to 
Gregg,  "What  did  you  do  with  the  valise  fw  He  said  it  was  in  the  stage.  I  said, 
"  You  ought  to  have  brought  it  in  with  yon ;  yon  should  take  better  care  of  that  va- 
lise; 

that  when  they  reached  the  stage  he  had  the  valise  opened  and  exam- 
ined ;  that  the  money  was  found  in  it,  the  clerk  saying  to  Gregg,  "  The 
money  is  all  right ;  the  boys  at  Fort  McEinney  may  be  happy  yet," 
or  words  of  that  pun>  >rt. 

The  party  left  Dry  Cheyenne  at  about  7  a.  m.,  arriving  at  Antelope 
Springs  at  10.30,  stopping  immediately  in  front  of  the  stable  door;  that 
he  got  out  first,  and  met  the  sergeant.    He  says : 

I  said  to  him,  "  Sergeant,  are  you  going  to  take  dinner  here  T  "  He  replied,  "  No ; 
I  think  not.  It  is  too  early ;  I  am  not  hungry."  I  said,  "  Then  you  stay  at  the  stage. 
I  believe  I  will  take  dinner  here,  as  we  will  not  get  another  meal  nntil  we  get  to 
Powder  River."  I  then  walked  up  to  the  stage  station,  leaving  the  whole  party  down 
at  the  stage,  including  my  clerk.  The  statiou  is  a  kind  of  a  store.  I  asked  the  keeper 
to  make  up  a  fire  in  the  store.  I  staid  there  until  I  got  warm,  and  then  took  off  my 
wraps  and  overcoat.  There  were  three  citizens  in  the  room  besides  the  keeper.  I 
subsequently  learned  that  one  of  them  was  Parker. 

•  •  #  »  •  •  • 

After  I  became  warm  I  had  occasion  to  go  to  the  rear.  While  absent  to  the  rear  din- 
ner was  called.  When  I  came  back  I  went  into  the  office  or  store  first ;  found  no  one 
there  but  two  of  the  citizens. 

•  •  •  •  €»  •  • 

The  dining-room  was  at  the  other  end  of  the  building,  some  60  feet  away.  I  then 
walked  along  the  front  of  the  house  to  the  dining-room,  noticed  the  stage  standing 
in  front  of  the  honse,  where  we  left  it,  and  no  one  near  it  except  the  stock-tender.  I 
then  walked  into  the  dining-room,  and  fonnd  them  all,  the  sergeant,  Gregg,  my  clerk, 
and  the  driver,  in  at  dinner.  As  I  walked  around  the  table  I  looked  at  the  sergeant 
pretty  sharp,  as  I  was  a  great  deal  surprised  to  see  him  there,  but  I  saw  he  was  just 
eating  his  pie,  so  said  nothing.  It  was  not  over  a  minute  after  that  that  he  got  up, 
with  the  driver,  and  went  out. 


Three  or  four  minutes  after  the  sergeant  and  driver  went  out,  the  driver  and  Gregg 
rushed  up  to  the  station,  and  the  driver  said,  "  Some  one  has  been  monkeying  with 
your  valises." 

It  was  found  that  the  valise  had  been  taken  by  Parker,  who  had 
mounted  a  horse  and  gone  off  with  it.  He  was  pursued  at  the  time, 
and  revolver  shots  exchanged  between  the  sergeant,  who  was  poorly 
mounted,  and  the  thief.  The  sergeant  testified  afterwards  that  he  could 
have  shot  Parker  if  he  had  been  provided  with  a  gun. 

The  opinion  of  the  court  was  as  follows : 

(1)  That  Maj.  Daniel  N.  Bash,  paymaster  U.  S.  Army,  was  robbed  at  Antelope 
Springs,  Wyo.,  on  the  18th  day  of  March,  1887,  of  $7,350.93,  public  money,  belonging 
to  the  United  States,  by  one  Charles  Parker,  a  cow-boy,  and  no  part  of  the  money 
was  recovered. 

(2)  That  Maj.  Daniel  K.  Bash,  paymaster  U.  8.  Army,  did  not  give  snch  direct  and 
detailed  orders  to  the  members  of  the  escort  as  to  the  manner  in  which  they  should 
guard  the  public  money  in  his  (Bash's)  possession,  while  en  route  to  Fort  McKinney, 
as  the  importance  of  the  matter  required ;  and  that  he  did  not  take  the  proper  and 
necessary  puns  to  see  that  any  orders  which  he  had  given  on  this  subject  were  duly 
obeyed. 
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(3)  That  Sergeant  Fox  and  Private  Gregg  were  negligent  in  the  performance  M 
their  duties  as  members  of  au  escort  to  a  paymaster  having  public  funds  in  bupoa- 
session. 

(4)  That  Sergeant  Fox,  who  is  a  foreigner,  by  reason  of  imperfect  knowledge  of  the 
English  language,  and  Private  Gregg,  T>y  reason  of  want  of  snfficient  intelligence, 
were  not  proper  persons  to  entrust  with  the  very  important  and  responsible  duty  of 
guarding  a  paymaster,  with  a  large  snm  of  public  money,  through  as  wild  a  country 
aslies  between  Douglass,  Wyo.,  and 'Fort  Mc Kinney,  Wyo. 

The  reviewing  officer  concurred,  inviting  attention  of  post  command- 
ers to  the  fact  that  it  was  also  shown  in  evidence  that  the  escort  was 
not  properly  armed,  saying  "  that  the  escort  should  have,  in  addition 
to  revolvers,  the  arms  prescribed  by  regulations." 

Major  Bash  insists  that  the  second  clause  of  the  opinion,  in  which  it 
is  found  that  he  did  not  give  such  direct  and  detailed  orders  to  the 
members  of  the  escort,  etc.,  as  the  importance  of  the  matter  required, 
and  that  he  did  not  take  the  proper  and  necessary  pains  to  see  that  any 
orders  which  he  had  given  on  the  subject  were  duly  obeyed,  is  unjust 
to  him,  upon  the  testimony. 

Your  committee  is  of  the  opinion,  after  an  examination  of  the  testi- 
mony given  before  the  court,  and  being  advised  of  testimony  given 
afterwards,  at  the  court-martial  of  Sergeant  Fox,  that  the  fiudingof 
the  court  complained  of  is  not  well  sustained  by  the  evidence,  and 
therefore  does  injustice  to  Major  Bash.  The  testimony  of  the  latter  w 
quite  explicit  as  to  the  instructions  given  to  the  sergeant  at  the  time 
the  valise  was  given  into  his  care  at  Douglas,  and  although  he  is  con- 
tradicted by  the  sergeant,  and,  in  a  qualified  way,  by  Gregg,  he  is  cor- 
roborated by  his  clerk  and  two  other  witnesses. 

While  perhaps  Major  Bash  was  not,  at  Antelope  Springs,  as  watch- 
ful as  he  might  have  been,  and  as  many  would  have  been,  still  the  com- 
mittee is  not  clear  that  negligence  is  fairly  imputable  to  him,  all  things 
considered. 

It  is  admitted  that  when  he  left  the  stage  he  left  there  the  sergeant, 
the  clerk,  and  Gregg,  the  private  soldier.  He  testifies  that  he  told  the 
sergeant  to  remain  there,  after  having  been  informed  by  him  that  he 
would  not  go  to  dinuer.  This  is  contradicted  by  the  sergeant,  but  there 
are  grounds  for  discrediting  his  statement.  It  can  not  be  denied,  how- 
ever, that  from  that  time  until  Major  Bash  entered  the  dining-room  be 
had  a  right  to  suppose  the  sergeant  at  least  remained  at  the  stage  in 
charge  of  the  valise. 

Immediately  upon  his  entering  the  dining-room  the  sergeant  and  the 
driver  left  it,  and  within  three  minutes  of  that  time  came  back  to  inform 
him  of  the  robbery,  which  evidently  had  occurred  before  the  major 
entered  the  dining-room,  and  while  he  supposed  that  the  valise  was 
being  guarded. 

It  is,  of  course,  always  easy  to  see,  in  the  light  of  what  transpired, 
how  it  might  have  been  prevented;  arid  while,  of  course,  the  evideuce 
does  not  show  this  officer  to  have  manifested  the  highest  degree  of 
vigilance,  the  committee  is  not  satisfied  that  he  is  justly  chargeable 
with  negligence. 

It  is  stated  by  one  or  more  of  the  officers  whose  communications  are 
before  the  committee,  that  the  paymaster  was  at  liberty,  in  accordance 
with  the  law  and  custom  governing  military  officers  in  the  discharge  of 
sufcb  duty,  to  rely  largely  upou  the  efficiency  and  fidelity  of  his  escort 
It  was  found  by  the  court,  and  does  not  admit  of  doubt,  that  the  escort 
was  insufficient,  both  as  to  the  character  of  the  men  who  composed  it, 
perhaps  as  to  numbers,  and  certainly  as  to  the  arms  with  which  they 
were  equ\\»\iQ&.    Isla.yyc  \teeta  V*k  w»  -s  wu*  \\k\fefe«daQti0ii  of  the  escort 
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The  poet  commander  who  made  the  detail  was  charged  with  the  re- 
sponsibility of  selecting  proper  men,  and  the  Secretary  of  War  had  al- 
ready concurred  in  and  promulgated  an  opinion  of  the  Lieutenant- 
.  General  that  no  more  than  two  men  were  required  for  such  duty  in  such 
a  country. 

The  sergeant  was  afterwards  tried  by  court-martial,  found  guilty  of 
neglect  in  suffering  the  funds,  in  disregard  of  his  duty,  to  be  stolen 
from  him,  and  was  sentenced  to  be  reduced  to  the  ranks  and  discharged 
from  the  Army.  The  court  unanimously  recommended  him  to  mercy, 
and  the  reviewing  officer  concurred  in  the  recommendation. 

The  evidence  tends  strongly  to  show  that  if  the  men  had  been  prop- 
erly armed  the  thief  would  not  have  succeeded  in  carrying  away  the 
booty. 

Major  Bash  offered  $1,000  reward,  and  expended  considerable  sums 
of  money  in  securing  the  arrest  of  Parker,  the  thief,  who  was  through 
these  efforts  apprehended,  and  upon  his  plea  of  guilty  was  sentenced 
to  the  penitentiary  for  five  years,  which  sentence  he  is  now  undergoing. 

A  large  number  of  officers,  many  of  whom  are  well  known  to  the 
country  as  able,  faithful  soldiers,  including  A.  G.  Brackett,  colonel 
Third  U.  S.  Cavalry;  John  A.  Wilcox,  major  Eighth  Cavalry;  W.  L. 
Kellogg,  major  Nineteenth  Infantry ;  Thomas  M.  Vincent,  assistant  ad- 
jutant-general; Samuel  H.  Sumner,  major  Eighth  Cavalry;  B.  H.  Griei- 
son,  colonel  Tenth  Cavalry,  brevet  major-general  U.  S.  A.,  all  certify 
that  they  have  served  with  Major  Bash,  and  have  had  occasion  to 
know  his  methods  and  habits  as  a  paymaster,  and  that  he  is  a  pains 
taking,  careful  man,  of  unimpeachable  integrity. 

The  following  letter  from  C.  M.  Terrell,  chief  paymaster  of  the  De- 
partment of  the  Platte,  addressed  to  General  Crook,  is  before  the  com- 
mittee : 

Geueral  George  Crook, 

Commanding  Department  of  the  Platte,  Omaha,  Nebr. : 

General  :.  Maj.  Daniel  N.  Bash,  paymaster,  advises  me  that  it  is  his  intention  to 
appeal  to  Congress  for  relief  from  liability  to  the  United  States  for  the  $7,350.93  pub- 
lic money  stolen  from  the  stage  while  technically  in  his  custody  by  one  Charles  Par- 
ker, a  frontier  desperado,  on  the  18th  day  of  March,  1887,  at  Antelopo  Springs,  Wyo. 

Since  the  proceedings  of  the  court  of  inquiry  (G.  O.  4,C.  S.,  Department  of  the 
Platte)  was  published  the  robber,  Parker,  has  been  arrested,  tried,  and  convicted  on 
his  own  plea  of  guilty,  and  he  is  now  undergoing  a  sentence  of  five  years7  imprison- 
ment in  the  Wyoming  penitentiary. 

An  examination  of  the  court  of  inquiry  will  show  that  before  starting  on  his  tour 
of  duty  Major  Bash  made  every  effort  that  his  limited  time  would  admit  to  socure  a 
safe,  such  as  is  customarily  furnished  when  required  for  frontier  duty,  and  such  as 
had  been  uniformly  furnished  hiiu  for  the  safe- keeping  of  public  funds  while  travel- 
ing on  duty  in  Texas.  In  addition  to  the  effort  Major  Bash  made  to  procure  a  safe 
from  the  military  authorities  at  Cheyenne  Depot  before  starting,  it  also  appears  that 
he  endeavored,  unsuccessfully,  to  borrow  a  safe  from  the  express  company's  agent  at 
Douglas,  Wyo. 

It  must  be  perfectly  clear  to  any  one  familiar  with  the  circumstances  of  this  rob- 
bery that  had  Major  Bash  been  furnished  by  the  Government  with  such  a  safe  as  he 
asked  for,  and  as  he  had  been  accustomed  to  use  in  Texas,  thut  the  robbery  could  not 
have  been  effected.  This  failure  to  provide  suitable  facilities  for  the  security  of  the 
funds  can  not,  in  my  opinion,  be  regarded  in  any  other  light  than  that  of  contributive 
negligence  on  the  part  or  the  United  States. 

The  orders  under  which  this  journey  was  made  directed  the  commanding  officers 
to  furnish  such  escort  for  the  protection  of  this  money  as  might  be  necessary.  Was 
such  escort  furnished?  The  nuding  of  the  court  of  inquiry  shows  that  it  was  not. 
When  it  was  made  my  duty  to  pay  on  the  route  north  from  Cheyenne  to  Fort  Fetter- 
man  (Douglas),  and  in  that  part  of  Wyoming  some  twenty  years  ago,  an  escort  of 
twenty  men,  in  command  of  a  company  officer,  was  furnished  me  as  au  escort  to  the 
pnblic  fluids.  Major  Ba*h  was  not.  consulted  as  to  the  strength  of  his  escort  by  the 
military  nnMioritias  at  Fort  McKituiey  who  marie  the  detail.  In  fact  he  had  no  knowl- 
edge as  to  the  strength  of  his  escort,  or  the  utauuer.  m  v?^v%\x  XAxvyj  hi^k*  w\&»k*^s6Ny 
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his  arrival  at  Douglas,  and  it  was  then  impossible  for  htm  to  correct  the  errors  al- 
ready made  by  the  military  authorities.  Attention  is  invited  to  the  findings  of  the 
court  and  the  remarks  of  the  reviewing  officer  as  to  the  insufficiency  and  inefficiency 
in  character  of  this  detail  and  its  equipment. 

In  the  farther  consideration  of  this  subject  it  maybe  well  to  consider  the  fact  that 
the  bulk  of  a  package  of  small  notes  required  to  make  change  to  each  man  for  the 
amount  due  hira,  and  the  amount  of  silver  change  and  copper  coin  reouired— not  lea 
than  15  pounds— utterly  precludes  the  idea  that  the  paymaster  could  have  eoneealeil 
the  money  on  his  person  as  a  precaution  for  its  safety. 

After  the  escape  of  Parker  with  the  Government  money,  on  my  return  to  duty  from 
leave  of  absence,  I  learued  that  Parker  was  in  western  Nebraska,  and  bad  with  him 
the  stolen  money.  On  consulting  with  the  adjutant-general  of  the  department  about 
sending  a  detail  of  troops  from  Fort  Sidney  to  effect  his  arrest,  it  appeared  that  oar 
hands  were  tied  by  the  fifteenth  section  of  the  act  of  Jnue  Id,  1878  (General  Orders 
37,  Adjutant-General's  Office,  of  1878),  aud  that  official  action  could  not  be  takee. 

In  view  of  all  the  facts,  and  of  the  certainty  that  the  money  was  stolen  as  claimed, 
I  most  earnestly  recommend  that  Major  Bash  be  relieved  from  any  farther  liability 
therefor,  and  that  this  recommendation  be  forwarded  through  military  channels  to 
the  Military  Committees  of  the  House  and  Senate  at  the  next  session  of  Congresa. 
Very  respectfully,  your  obedient  servant, 

C.  M.  Terrell, 

Chief  Paymwltr. 

Upon  it  are  the  following  indorsements : 

Headquarters  Department  of  tub  Platte, 

Omaha,  Ncbr.*  November  1,  1887. 

Respectfully  forwarded  to  Maj.  D.  N.  Bash,  paymaster  U.  S.  Army.  I  wish  to  ex- 
press my  sympathy  for  Major  Bash  in  the  unfortunate  circumstances  which  render 
this  letter  necessary,  and  to  testify  to  his  high  character  and  iutegrity.  It  is  believed 
that  a  lack  of  appreciation  of  the  dangerous  character  of  the  population  among 
whom  his  duties  called  him,  and  of  the  purely  military  management  of  guards,  were 
the  chief  causes  of  this  trouble.  The  application  of  Major  Bash  to  obtain  a  sails 
should  weigh  in  his  favor,  as,  if  he  had  possessed  one,  the  robbery  could  not  Lave 
been  carried  out  as  it  was.  This  communication  is  forwarded  with  (he  assnrenos 
that  great  gratification  would  be  felt  by  me  if  Congress  should  pass  an  act  for  the 
reliefof  Major  Bash  from  this  liability. 

Geobgk  Crook, 
£rig<xdier- General,  C.  S.  A. 

Headquarters  Division  of  the  Missouri, 

Chiomgo,  December  7, 1887. 

As  the  facts  developed  in  relation  to  the  robbery  of  Major  Bash  clearly  indicate  that 
he  made  strenuous  efforts  to  provide  for  the  safety  of  the  official  funds  in  hiscoatoriv, 
which  efforts,  owing  to  the  want  of  proper  means  at  the  disposal  of  the  Government, 
failed,  the  views  expressed  by  General  Crook  are  concurred  in. 

Alfred  H.  Terry, 
Major-Qeneral,  U.  8.  A. 

Washington,  D.  C,  December  16, 1887. 

I  take  pleasure  in  coinciding  with  General  Terry,  the  division  commander,  in  this 
case. 

P.  H.  Sheridan, 
LieuteMant-GemmL 


The  following  letters  from  Colonel  Morrow,  Major  Burt,  and  Colonel 
Brisbin,  tbe  officers  who  constituted  the  court  of  inquiry,  deserve  es- 
pecial attention : 

Fort  Sidney,  Nebr,,  December  22, 1337. 

Major:  I  have  read  General  Crook's  indorsement  of  November  1,  in  which  be  ex- 
presses sympathy  for  you  iu  your  trouble,  and  gives  it  as  his  opinion  that  the  loss  of 
the  money,  through  the  larceny  of  Parker,  was  due  to  your  lack  of  appreciation  of 
the  character  of  the  population  among  whom  your  official  duties  called  you. 

I  fully  concur  in  this  opinion  of  General  Crook  as  far  as  it  goes,  but  I  am  decidedly 
of  the  opiniou  that  there  are  facts  in  your  case,  as  developed  before  the  court  of  in- 
quiry, which  should  have  great  weight  in  your  favor. 

If  you  had  \jefet\  Swc\i\*Y^Cl  V\W\  «&  \v^w«a,fe%aa  requested  by  you  before  leaving 
Qheyenne,  3  on  couiAitfrt*  Yxas*  \«*X  V&»  \&wa«3  va>>tafe  \&&k&kc  V^^rVmlqU  it  was  lost, 
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Downright  violence  would  have  been  necessary  to  accomplish  the  robbery.  Indeed, 
it  would  have  been  necessary  for  Parker  to  have  called  in  accomplices  in  order  to  kill 
or  overpower  yourself  and  guard.  I  do  not  believe  that  any  preparations  had  been 
made  for  this,  and  it  follows  that  the  possession  of  a  safe  would  have  rendered  your 
money  entirely  secure.  Again,  I  think,  as  the  court  thought,  the  gnard  entirely  inad- 
equate. The  country  between  Douglas,  Antelope  Springs,  Wyoming  Territory,  and 
Fort  McKinney  is  wild  and  inhospitable,  and  is  filled  with  a  lawless  population/  Two 
men  were  not  sufficient  to  guard  a  large  sum  of  money.  I  attach  great  importance 
to  the  inadequacy  of  the  guard,  because  on  account  of  its  smallness  it  was  impossi- 
ble to  give  the  men  sufficient  rest. 

In  addition  it  is  to  be  stated  that  the  guard  was  not  at  all  a  suitable  one  in  respect 
to  experience  and  intelligence.  This  is  all  shown  in  the  testimony  before  the  court  of 
inquiry,  and  was  commented  on  by  the  court.  The  members  of  the  guard  showed 
no  appreciation  of  their  responsibility.  You  had  a  right  to  suppose  that  the  guard 
would  feel  a  sense  of  responsibility  and  exhibit  it  in  their  actions.  It  did  not  come 
out  clearly  before  the  court,  but  I  have  always  thought  that  you  were  of  the  opinion 
that  the  members  of  the  guard  were  in  duty  and  honor  bound  to  share  with  you  the 
responsibility  of  taking  measures  to  guard  your  funds.  The  testimony  tailed  to  show 
that  the  members  of  the  guard  exhibited  any  sense  of  responsibility.  In  this  way  you 
were  led,  as  I  suppose,  to  place  more  reliance  on  your  guard  than  it  was  worthy  of. 
In  other  words,  the  members  of  the  guard  were  mere  automatons,  showiug  no  inde- 
pendence of  will  or  action. 

I  was  president  of  the  court  of  inquiry  which  investigated  your  case,  and  while  I 
believe,  as  stated  in  the  opinion  of  the  court,  that  you  did  not  use  all  the  precautions 
necessary  in  view  of  the  circumstances  surrounding  you,  I  do  believe  that  Congress 
can,  without  in  any  degree  sacrificing  the  public  interest,  give  you  relief,  and  I  ear- 
nestly hope  and  recommend  that  it  do  so. 
"Very  truly, 

.    Hknry  A.  Morrow, 
Colonel  Ttcenty-first  Infantry. 

Maj.  D.  N.  Bash, 

Paymaster,  U.  S.  Army.  — 

Fort  Sidney,  Nebr.,  December  22,  1887. 

Respectfully  forwarded  to  Maj.  A.  S.  Burt,  Eighth  Infantry,  who  was  a  member  of  the 
court  of  inquiry  in  Major  Bash's  case.  I  will  thank  Major  Burt  to  indorse  hereou 
his  opinion,  or  write  a  separate  communication,  as  he  may  see  fit,  and  then  forward 
to  General  Brisbin,  who,  after  acting  on  the  case  as  he  deems  proper,  will  be  kind 
enough  to  return  direct  to  Major  Bash,  at  Washington,  D.  C. 

Henry  A.  Morrow, 
Colonel  Twenty-first  Infantry. 

Fort  Robinson,  Nebr.,  December  25, 1887. 

I  have  to  say  of  Major  Bash's  case  that  I  coucur  in  General  Morrow's  statement 
within. 

I  desire  moreover  to  particularize  that  portion  referring  to  the  guards'  neglect  of 
their  duty. 

Sergeant  Fox's  conduct  on  the  occasion  of  the  robbery  was  especially  reprehensible. 
He  was  the  officer  in  command.  Under  the  law  he  was  in  authority  aud  entirely  re- 
sponsible for  how  the  duty  of  protection  was  performed,  and  not  Major  Bash.  As  a 
staff  officer,  Major  Bash  could  not  command  troops. 

In  any  event,  a  paymaster's  escort  is  supposed  always  to  be  a  selected  detail  and 
well  posted  in  its  duties.  Major  Bash  had  the  right  to  believe  these  men  were  such, 
And  he,  in  my  opinion,  founded  on  the  evidence  before  the  court  of  inquiry  in  this 
case,  gave  the  usual  sufficient  information  to  Sergeant  Fox  about  the  Government 
funds,  which  were  subsequently  stolen  through  the  neglect  of  the  guard,  whether 
stupid  or  willfuL 

A.  8.  Burt, 
Major  Eighth  Infantry. 

Fort  McKinney,  Wyo.,  December  29,  1887. 

•  I  fully  concur  in  the  preceding  indorsements  of  Colonel  Morrow  and  Major  Burt. 
I  was  a  member  of  the  court  of  inquiry  that  investigated  the  loss  of  the  public  funds 
in  the  hands  of  Major  Bash,  and  while,  at  the  time,  we  were  obliged  to  hold  Major 
Bash  responsible  for  the  loss,  felt  that  the  Government  should  have  provided  him 
with  a  safe  and  a  more  ample  guard  to  protect  its  own  money.  I  Bincerely  hope  that 
Congress  will  pass  a  bill  relieving  Major  Bash  from  the  responsibility  for  the  loss  of 
the  funds,  and  I  think  it  can  do  so  without  any  violence  to  a  strict  rule  of  justice. 

James  S.  Bkis&vs^ 
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The  committee,  upon  the  evidence  in  the  case,  is  clearly  of  the  opin- 
ion that  there  was  negligence  upon  the  part  of  the  Government  id  not 
fnrnishing  the  paymaster  with  a  safe,  in  not  famishing  him  a  proper 
escort  as  to  efficiency,  equipment,  and  perhaps  numbers,  and  that,  if 
any  negligence  whatever  is  imputable  to  the  officer  it  is  so  slight  as  not 
to  demand,  under  the  circumstances,  that  the  loss  should  fall  upon  biro. 

The  bill  passed  the  Fiftieth  Congress,  and  was  vetoed  by  President 
Cleveland.  The  committee  at  the  last  session,  and  at  this  session,  have 
reviewed  the  case,  and  duly  considered  in  that  connection  the  objec- 
tions of  the  President,  and  are  unanimously  of  the  opinion  that  they 
are  not  well  founded.  It  is  entirely  clear  to  the  committee  that  up  to 
the  time  Major  Bash  went  into  the  diufng  room  he  had  not  been  negli- 
gent or  inattentive  in  any  way  to  the  interests  of  the  Government  He 
did  not  know,  nor  had  he  reason  to  suspect,  that  the  sergeant  (whose* 
conduct  was  such  as  to  warrant  the  suspicion  almost  of  complicity  with 
the  thief)  had  gone  to  the  dining-room,  or  if  he  had  failed  to  take  the 
valise  with  him.  The  testimony  shows  that  not  more  than  a  minute 
after  Major  Bash  entered  the  dining-room  the  sergeant  and  driver  went 
out  and  went  to  the  stage,  for*  within  three  or  four  minutes  they  re 
turned  with  the  statement  that  the  valise  had  been  taken.  They  were 
in  full  sight  of  the  stage  all  the  way  from  the  dining-room  to  where  it 
stood,  and  the  committee  is  satisfied,  from  the  situation  of  the  parties 
aud  the  uncontradicted  statement  as  to  the  periods  of  time  which  elapsed 
between  each  event,  in  connection  with  the  facts  as  to  the  pursuit  of 
the  thief,  that  the  valise  had  been  stolen  before  Major  Basil  entered 
the  dining  room,  or  immediately  thereafter. 

The  committee  does  not  deem  it  necessary  to  further  review  the  ob- 
jections of  the  then  President,  and  reports  the  bill  back,  with  the  rec- 
ommendation that  it  do  pass. 


51st  Congress,  )  SENATE.  i  Report 

1st  Session,      i  \  No.  635. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  9,  1890.-— Ordered  to  be  printed. 


Mr.  Wolcott,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  671.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  671)  for 
the  relief  of  Daniel  B.  Washburn,  having  considered  the  same,  submit 
the  following  report : 

The  petition  clearly  states  the  case  of  the  claimant.  Its  allegations 
are  established  by  vouchers,  which  are  annexed.  It  is  a  very  plain  case. 
We  report  the  accompanying  bill.  We  also  annex  for  the  information 
of  the  Senate  the  following  report,  made  in  the  second  session  of  the 
Forty-ninth  Congress. 


REPORT. 

The  claimant  is  the  administrator  of  the  estate  of  William  McFarland,  deceased. 

The  said  McFarland  was  a  sofdier  in  the  Tenth  Regiment  Illinois  Cavalry.  During 
his  life-time  he  made  application  for  a  pension,  which  was  granted  August  12,  1885, 
under  certificate  number  304382.  On  the  12th  day  of  September  of  said  yoar  a  check 
for  the  sum  of  $1,193.94,  payable  to  the  order  of  said  William  McFarland,  was  issued 
by  the  United  States  pension  agent  on  the  assistant  treasurer  of  the  United  States, 
Boston,  Mass.  On  the  9th  day  of  September,  1885,  the  pensioner  executed  the  proper 
Toucher  at  his  home  in  Milford,  Mass.  That  on  the  evening  of  the  last-named  day 
said  voucher  was  mailed  to  the  pension  agent  at  Boston.  On  the  evening  of  Septem- 
ber 10, 1885,  the  day  following  the  execution  and  mailing  of  said  voucher,  the  said 
pensioner  died. 

On  the  20th  day  of  October,  1885,  the  claimant  was  duly  appoiuted  the  administra- 
tor of  the  estate  of  said  William  McFarland,  deceased.  As  such  administrator,  he  in 
good  faith  received  said  pension  check ;  indorsed  the  same  as  such  administrator. 
The  assistant  treasurer  of  the  United  States  at  Boston,  on  October  27, 1885,  paid  said 
check,  so  indorsed,  to  the  claimant,  the  money  so  received  being  all  of  the  assets  of 
the  deceased  soldier.  He  for  a  long  time  had  been  incapable  of  manual  labor  by  rea- 
son of  disease  contracted  in  the  Army,  and  was  at  the  time  of  his  death  largely  in- 
debted to  those  who  had  given  him  nis  board  on  credit ;  also  to  his  physicians  for 
medical  attendance.  The  claimant  administered  on  said  estate  in  good  faith,  and 
paid  out  on  the  debts,  consisting  mainly  of  board,  medical  attendance,  funeral  ex- 
penses, and  a  plain  headstone,  the  sum  of  $1,055.50.  The  claimant  was  not  directly 
or  indirectly,  as  the  committee  is  informed,  interested  in  any  of  the  claims  so  paid. 

After  the  claimant  had  paid  out  the  amount,  as  aforesaid,  as  administrator,  ne  was 
noti6ed  by  the  assistant  treasurer  of  the  United  States,  at  Boston,  that  the  deceased 
soldier  having  left  neither  widow  nor  child,  the  claimant  was  required  to  pay,  and 
did  pay,  into  the  subtreasury  at  Boston  the  entire  sum  that  he  had  received  on  said 
pension  check,  as  aforesaid.  The  committee  is  of  the  opinion  that  the  claimant  acted 
jn  good  faith  throughout;  that  the  amounts  he  paid  out  were  paid  to  those  who  had 
been  so  good  as  to  furnish  the  deceased  with  the  necessaries  of  life  and  medical  at- 
tendance while  he  was  prosecuting,  for  many  years,  in  sickness  and  poverty,  a  just 
demand  against  the  Qovernment.  Therefore,  in  the  opinion  of  the  committee,  it 
would  be  a  great  hardship  upon  the  claimant  to  oompol  him  to  pay  these  reasonable 
and  necessary  charges  against  the  estate  of  the  deceased,  rather  than  have  them  paid 
out  of  the  money  actually  due  the  deceased  at  the  tlW  Pf  bw  4©»tl|i  T^°  pQWWittefl 
recommends  that  the  Liii  «io  pass, 
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1st  Session.     J  \  No.  G36. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  9, 1890.—  Ordered  to  be  printed. 


Mr.  Blackburn,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  3261.] 

The  facts  in  this  case  show  that  Mtyor  G.  0.  G-oodloe,  the  paymaster 
of  the  United  States  Marine  Corps,  has  personal  charge  of  all  the  pay 
accounts  of  the  marines  in  the  United  States,  and  that  during  his  term  of 
office,  since  1877,  he  has  disbursed  over  nine  millions  of  dollars  without 
loss  to  the  Government.  It  further  appears  that  there  are  ten  stations, 
located  in  the  States  of  California,  Maine,  Massachusetts,  New  York, 
Pennsylvania,  Maryland,  Virginia,  Florida,  and  the  District  of  Colum- 
bia. In  addition  to  these  he  has  charge  of  the  pay  accounts  of  all  the 
marines  in  the  various  naval  hospitals  scattered  over  the  country. 
This  statement  is  sufficient  to  show  the  impossibility  of  his  giving  per- 
sonal supervision  to  the  details  of  every  roll  for  which  he  is  held  re- 
sponsible. The  orders  issued  from  the  Navy  Department,  which  he  must 
obey,  take  him  out  of  this  city  or  away  from  his  office  for  at  least  half 
of  his  time.  All  these  marines  under  the  law  must  be  paid  monthly, 
and  the  rolls  upon  which  these  monthly  payments  are  made  are  far* 
nished  him  from  the  respective  stations  by  the  officers  in  command 
thereat,  and  the  payment  made  to  each  marine  is  verified  by  a  com- 
missioned officer.  After  the  monthly  payment  is  made  a  quarterly 
roll  is  furnished,  to  operate  as  a  check  upon  any  errors  that  may  have 
occurred  in  the  monthly  roll. 

It  appears  that  in  this  case  one  B.  A.  Jones,  a  clerk  in  Major  Good- 
Ice's  office,  who  had  charge  of  these  monthly  and  quarterly  rolls, 
tampered  with  the  quarterly  rolls  in  his  charge.  Upon  these  quarterly 
rolls  no  payments  are  ever  made,  but  this  clerk  Jones  so  manipulated 
the  monthly  and  quarterly  rolls  as  to  defraud  the  Government  of 
$3,333.31. 

Major  Goodloe  makes  both  weekly  and  monthly  statements  of  all 
moneys  disbursed  to  both  the  Treasury  and  Navy  Departments.  Noti- 
fication as  to  the  accuracy  of  these  statements  ranges  from  six  to  twelve 
months  before  he  is  furnished  with  a  statement  of  acquittance  as  to 
these  quarterly  rolls.  It  appears  that  this  system  is  fatally  faulty,  and 
that  this  disbursing  officer  should  not  be  required  to  wait  for  a  year  or 
even  six  months  before  being  advised  of  the  accuracy  of  his  statements, 

The  method  employed  by  this  man  Jones  to  accomplish  his  purpose 
was  by  adding  to  tbe  quarterly  roll  a  fictitious  amount  as  due  to  a  dis- 
charged man  as  travelmg  allowance  to  some  assumed  place  or  enlist- 
ment. This  he  could  do  under  the  law,  which  allows  to  all  honorably- 
discharged  soldiers  one  day's  pay  for  wecy  c2ft  \£&8&  Uw^W^v^ 
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place  of  original  enlistment.  These  false  en  tries  made  upon  the 
quarterly  rolls  by  Jones — one  in  October,  one  in  November,  and  one 
in  December — were  all  passed  by  the  accounting  officers  of  the  Treas- 
ury. In  no  one  of  these  cases  was  the  man  paid.  With  this  experience 
he*  was  encouraged  to  the  perpetration  of  similar  frauds  until  it  reached 
the  aggregate  as  above  stated. 

Jones,  who  had  been  for  years  trusted  because  of  apparent  faithful 
and  efficient  service,  disappeared  from  his  home  on  the  night  of  the  25th 
of  December,  1889.  Immediately  Major  Goodloe  took  two  expert  ac- 
countants from  the  Treasury  Department,  and  through  their  assistance 
this  defalcation  was  discovered  upon  the  books  as  above  described. 
Report  was  immediately  made  by  Major  Goodloe  both  to  the  Treasury 
and  Navy  Departments,  and  the  assistance  of  these  Departments  was 
requested  in  an  effort  to  capture  the  defaulting  clerk.  Jones  was 
promptly  indicted  through  Major  GoodWs  action  by  the  grand  jury  of 
the  District  of  Columbia.  On  the  15th  day  of  March  his  body  was 
found  in  the  Eastern  Branch  of  the  Potomac  River  in  a  state  of  decom- 
position, that  showed  that  he  had  been  drowned  some  months  before, 
doubtless  on  the  night  of  his  disappearance. 

It  is  the  opiniou  of  the  committee  that  Major  Goodloe  was  in  no  wise 
at  fault  in  the  matter  of  the  defalcation,  which  it  was  a  physical  impos- 
sibility for  him  to  have  prevented  by  personal  attention,  and  that  he 
used  exceptional  diligence  in  his  efforts  to  bring  this  defaulting  clerk 
to  justice.  The  committee,  convinced  that  Major  Goodloe  is  in  no  wise 
at  fault  or  fairly  responsible  for  this  defalcation,  respectfully  recommend 
the  passage  of  this  bill  of  relief  as  an  act  of  simple  justice  to  him. 


51st  Congress,  \     •  SENATE.  i  Beport 

1st  Session.     I  \  No.  637. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  9,  1890.— Ordered  to  be  printed. 


Mr.  Butler,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2706.] 

The  Committee  on  Naval  Affairs,  to  which  was  referred  Senate  bill 
2706,  "For  the  relief  of  D.  F.  Trefethen,"  have  had  the  same  nnder  con- 
sideration and  recommend  its  passage. 

Filed  herewith  and  made  a  part  of  this  report,  is  a  letter  from  the  Sec- 
retary of  the  Navy  bearing  date  March  26,  1890,  which,  with  papers 
accompanying  the  same,  explain  the  facts  of  the  case,  and  express  the 
views  of  the  Department  npon  the*  merits  of  the  bill. 


Navy  Department, 
Washington,  March  26,  1890. 

Sib:  I  bare  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
13th  instant,  inclosing,  for  the  consideration  of  the  Department,  a  copy  of  Senate  bill 
2706,  "For  the  relief  of  D.  F.  Trefethen,"  now  before  the  Committee  on  Naval  Affaire 
of  the  Senate,  together  with  Mr.  Trefet  hen's  petition  for  relief.  In  reply,  I  transmit 
herewith,  for  the  information  of  the  committee,  a  copy  of  a  report,  dated  the  19th  in- 
stant, from  the  commandant  of  the  navy-yard  at  Portsmouth,  N.  H.,  to  whom  the 
petition  of  Trefethen  was  referred  for  examination  and  recommendation,  from  which 
it  will  be  seen  that  the  commandant,  after  inquiry  into  the  circumstance?  attending 
the  injuries  sustained  by  the  petitioner  while  in  the  discharge  of  his  duty  in  the  navy- 
yard  at  that  place,  earnestly  recommends  the  case  of  Trefethen  at  one  deserving  relief. 
The  petition  referred  to  in  your  letter  of  the  13th  instant  is  herewith  returned,  and 
for  the  further  information  of  the  committee,  I  inclose  copies  of  the  statements  which 
accompanied  the  report  of  the  commandant  of  the  navy-yard  at  Portsmouth  above 
mentioned. 

Very  respectfully, 

B.  F.  Tracy, 
Secretary  of  the  Navy. 
Hon.  M.  C.  Butlkr. 

Committee  oh  Naval  Affaire,  United  States  Senate, 


United  States  Naval  Yard,  Portsmouth,  N.  H., 

Commandant's  Office, 

March  19,  1890. 

8ir:  I  have  the  honor  to  make  the  following  report  on  the  papers  submitted  by  the 
Department  in  the  cose  of  D.  F.  Trefethen. 

As  I  was  not  on  duty  at  the  time  Mr.  Trefethen  was  injured,  I  have  no  personal 
knowledge  of  the  occurrence,  and  therefore  referred  the  matter  to  the  Construction 
and  Medical  Departments  of  the  yard  for  such  information  as  they  could  furnish. 
The  statement  of  Medical  Inspector  Du  Bois  (marked  "A"),  and  that  of  Naval  Con- 
structor Hoover  (marked  "B"),  are  herewith  submitted. 


D.   P.   TREFETHEH. 


To  my  mind  there  is  no  doubt  as  to  the  merits  of  this  cane,  and  I  earnestly 
mend  Mr.  Trefethen  to  the  Department  as  one  deserving  relief  by  CongrasNoail 
action. 
The  papers  in  the  case,  submitted  by  the  Department,  are  herewith  returned. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Albkrt  Kaotz, 
Captain,  U.  8.  Navy,  Comman&m§. 
The  Secretary  of  the  Navy, 

Washington,  D.  C. 


United  8tates  Naval  Hospital, 
Navy  Yard,  Portsmouth,  N,  B.f  March  19, 1090. 

Sir  :  On  investigation  of  the  case  of  D.  H.  Trefethen,  which  you  have  referred  to 
me,  I  find  his  statements  correct.  His  first  surgical  treatment  for  the  injury  men- 
tioned was  at  this  hospital  by  my  predecessor,  Medical  Inspector  A.  S.  Oberley,  on 
the  5th  of  April,  1887.  More  than  a  year  subsequent  to  this  I  was  called  to  see  tbe 
case  in  consultation,  and  advised  amputation.  I  have  since  then  examined  the  leg, 
which  is  minus  its  foot. 
The  extent  of  disability  is  that  whioh  arises  from  loss  of  one  foot. 
Respectfully, 

F.  L.  DuBois. 
Capt.  Aleert  Kautz,  U.  8.  Navy, 

Commanding  Navy- Yard,  Portsmouth,  Jf.  H. 


B. 

Naval  Constructor's  Office, 
Navy- Yard,  Portsmouth,  N.  H.,  March  1«,  1690. 

Sir:  In  reply  to  the  communications  in  regard  to  injuries  received  by  D.  H.  Tre- 
fethen (formerly  master  joiner  in  the  department  of  construction  and  repair  at  tins 
yard),  referred  to  me  to  make  a  full  report  of  the  circumstances,  I  have  to  state  that 
the  records  of  this  office  show  that  Mr.  Trefethen  was  severely  injured  in  the  left  foot 
by  the  breaking  of  a  planer  in  tho  joiner's  shop  on  April  5,  1  87,  and  was  absent  and 
checked  until  December  20  1887  (two  hundred  and  seventeen  working  days  at  $5 
per  diem).  He  reported  for  duty  on  December  20,  1887,  on  crutches,  and  was  here 
continuously  until  June  15,  1888,  inclusive,  performing  the  duties  of  master  joiner. 
He  was  again  absent  and  checked  from  June  16,  1888,  to  July  22,  1888,  inclusive, 
(thirty -one  working  days  at  $5  per  diem).  I  herewith  submit  certificates  as  to  the 
injuries  from  Mr.  J.  W.  Prior,  then  leading  man  under  Mr.  Trefethen,  and  Mr.  E. 
Man  son,  then  first-class  joiner,  who  was  operating  the  planer  when  Mr.  Trefethen 
was  injured. 

Very  respectfully, 

John  B.  Hoover, 
Naval  Constructor,  V.  8.  Nosy. 

To  the  Commandant. 


To  whom  it  may  concern : 

I  have  to  certify  that  I  was  leader  joiner  in  department  of  construction  and  re- 
pair on  April  15,  1887,  and  on  which  dale  Mr.  Daniel  H.  Trefethen,  then  master  joiner, 
was  severely  injured  in  the  left  foot  by  the  breaking  of  an  old  wood-planer,  located 
in  the  lower  story  of  the  joiner  shop. 

J.  Warren  Prior. 

Portsmouth,  N.  H.,  March  17,  1890. 

To  whom  it  may  concern : 

This  is  to  certify  that  D.  H.  Trefethen,  master  joiner  at  the  Portsmouth  Navy-yard, 
on  the  5th  day  of  April,  1887,  received  an  iujnry  by  the  breaking  of  an  old  wood* 
planer  that  caused  him  to  have  his  foot  amputated,  thereby  disabling  him  for  life; 
the  undersigned  having  charge  of  said  planer  at  the  time. 
Very  respectfully,  yours, 

Edward  Manbon. 
Kittery,  Me.,  MardK  Yi ,  \3tt. 


t).   F.   TREFETHEN.  £ 

PETITION. 

PORTSMOUTH)  N.  H.f  December  30, 1889. 

Dear  Sir:  I  am  a  resident  of  Portsmouth,  was  master  Joiner  at  the  navy-yard  here 
during  the  Cleveland  administration.  I  respectfully  ask  your  assistance  in  procur- 
ing my  pay  for  the  time  of  my  absence  from  the  yard  with  an  injured  foot.  The  cir- 
cumstances are  as  follows:  April  5,  1887,  while  attending  to  duty  at  the  yard 
(through  no  fault  of  mine  or  any  other)  an  old  planing  machine  which  had  been  in 
use  upwards  of  twenty- five  years  and  used  up,  collapsed  while  running,  and  one  of 
the  knives  flew  and  nearly  severed  my  left  foot  at  the  instep ;  soon  after  1  was  taken 
with  blood  poison  from  its  effects ;  was  delirious  for  about  eight  weeks ;  came  very  near 
dying ;  was  confined  to  my  bed  for  about  seven  months.  On  December  20,  of  the 
same  year,  I  returned  to  duty  at  the  yard;  was  there  until  the  following  June  16, 
1888,  when  my  foot  got  so  bad  I  had  to  have  it  amputated  June  19,  1888 ;  on  the  fol- 
lowing July  23, 1  returned  to  duty  again,  and  was  there  up  to  the  time  of  my  dis- 
charge February  28, 1889.  I  have  been  employed  there  for  a  short  time  as  a  Journey  man 
during  the  last  summer.  During  the  whole  of  my  absence  I  was  in  weekly  consulta- 
tion with  my  foreman  (except  when  delirious)  about  the  work  at  the  yard  in  my  de- 
partment. No  one  was  drawing  pay  as  master  Joiner  or  any  part  of  it.  I  have  been 
advised  by  prominent  men  here,  and  officials  at  the  yard,  to  address  you  and  perhaps 
you  would  interest  yourself  in  my  behalf. 

The  Chief  of  the  Bureau  of  Construction  while  on  a  visit  to  this  yard,  the  com- 
mandant and  the  naval  constructor  at  the  yard,  were  consulted  about  this*matter 
soon  after  my  injury.  They  decided  they  could  not  allow  my  pay  to  go  on  while  I 
was  away,  as  they  bad  no  j  urisdiction.  They  also  decided  I  could  get  my  pay  through 
a  special  act  of  Congress  if  the  right  influence  was  brought  to  bear.  I  am  a  working 
man  and  my  family  are  dependent  on  my  efforts  for  a  livelihood.  I  am  now  crippled 
for  life,  and  not  able  to  work  at  my  business.  My  stump  does  not  heal,  and  conse- 
quently am  not  able  to  wear  an  artificial  limb  continuously ;  therefore  I  have  to  go 
on  crutches  the  most  of  the  time.  I  have  a  son  about  twenty  years  of  age,  a  very 
promising  boy,  who  has  been  sick  for  the  past  two  years,  without  doubt  in  con- 
sumption, caused  by  overexertion  in  aiding  me  while  I  was  prostrate.  I  asked  this 
favor  of  Hon.  L.  T.  MoKinney,  at  that  time  member  of  Congress  from  this  district, 
last  December.  He  advised  me  to  wait  the  present  term  of  Congress,  as  there  was 
so  much  business  at  that  term  my  petition  would  die  and  have  to  be  presented  again. 
He  thought  the  Government  ought  to  aid  me  and  grant  me  the  pay,  and  also  a  pen- 
sion, and  would  do  so  if  properly  presented. 

I  do  not  ask  this  as  a  charity  for  I  think  it  justly  my  due,  for  I  had  required  a  new 
planer  the  year  previous  to  my  injury  as  that  one  was  unsafe,  but  it  was  not  allowed ; 
was  stricken  from  the  list.  Had  I  been  in  the  employ  of  a  corporation  I  could  have 
recovered  heavy  damages.  My  expenses  caused  by  this  accident  in  loss  of  pay,  doc- 
tors' bills,  medicine,  etc.,  have  been  about  $£,600.  If  you  will  kindly  aid  me  my 
family  and  myself  will  be  under  great  obligations  to  you. 
Very  respectfully, 

D.  H.  Trkfbthxk, 
156  Market  street,  Portsmouth,  N.  B. 

Hon.  Wm.  E.  Chandler, 

United  States  Senate. 

This  gentleman  is  well  known  to  me,  and  his  statements  are  all  true.  If  you  can 
aid  him  it  will  be  an  act  of  simple  justice.  In  my  judgment  he  should  be  constantly 
employed.  He  is  one  of  our  best  citizens.  He  ought  to  receive  full  pay  for  time  he 
was  absent  by  reason  of  the  injury. 

A.  F.  Howard. 

Dkgkmbkr  28, 1889. 
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51st  Congress,  \  SENATE.  j  Report 

1st  Session.      §  \  No.  638. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  9, 1890.— Ordered  to  be  printed. 


Mr.  Butler,  from  the  Committee  on  Naval  affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  2149.1 

The  Committee  on  Naval  Affairs,  to  which  was  referred  Senate  bill 
2149,  "For  the  relief  of  William  Wright,  a  master  in  the  United  States 
Light-House  Service,"  recommend  its  indefinite  postponement.  Your 
committee  Submits  as  a  part  of  this  report  a  letter  from  the  Secretary 
of  the  Navy  of  March  26, 1890,  and  expresses  its  concurrence  in  the 
views  and  conclusions  therein  contained. 


Navy  Department, 
Washington,  March  26,  1890. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  inclosing 
a  copy  of  Senate  Bill  2149,  "  For  the  relief  of  William  Wright,  a  master  in  the  United 
States  Light-House  Service."  now  under  consideration  by  the  Committee  on  Naval 
Affairs  or  the  Senate,  together  with  Mr.  Wright's  petitiou  in  relation  to  the  matter, 
and  requesting  au  expression  of  the  Department's  views  upon  the  subject. 

It  is  proposed  by  the  bill  to  authorize  the  President  to  appoint  "William  Wright,  for 
long  and  meritorious  service,  a  lieuteuant  commander  in  the  regular  Navy ,  not  in  the 
line  of  promotion."  It  appears  from  the  records  of  the  Department  that  Mr.  Wright 
was  appointed  an  acting  master  in  the  volunteer  Navy  October  28, 1861,  and  that  on 
September  17,  1865,  he  was  honorably  discharged  from  the  service. 

It  also  appears  that  in  August,  1866,  a  board,  consisting  of  three  officers  of  high 
rank  in  the  Navy,  was,  in  conformity  with  the  provisions  of  the  second  and  third 
sections  of  the  act  '*  To  define  the  number  and  regulate  the  appointment  of  officers 
in  the  Navy,  and  for  other  purposes,"  approved  July  25,  1866,  convened  at  this  De- 
partment for  the  examination  of  officers  who  had  served  for  a  period  of  two  years  in 
the  volunteer  Navy,  for  appointment  in  the  regular  Navy.  The  second  section  of  the 
act  referred  to  authorized  the  appointment  in  the  regular  Navy  of  ^ve  lieutenant- 
commanders,  twenty  lieutenants,  lifty  masters,  and  seventy-five  eusigus,  from  those 
officers  who  had  served  in  the  volunteer  Navy  for  a  period  of  not  less  than  two  years 
and  who  were  then  in  the  service  or  had  been  honorably  discharged  therefrom,  and 
by  the  third  sectiou  of  ihe  act  it  was  provided — 

14  That  the  Secretary  of  the  Navy  shall  appoint  a  board  consisting  of  not  less  than 
three  naval  officers  superior  in  rank  to  the  officers  to  be  thus  appointed  iu  the  regu- 
lar Navy  from  the  volunteer  service,  which  board,  after  examination  of  the  claims 
of  all  candidates,  shall  select  and  report  to  the  Secretary  of  the  Navy  the  most  mer- 
itorious in  character,  ability,  professional  competency,  and  honorable  service,  the 
number  to  be  appointed  and  transferred  to  the  several  grades  mentioned  in  the  second 
section  of  this  act,  provided  they  shall  find  that  number  who  are  suitably  qualified 
therefor.  And  any  officer  who  has  served  in  the  volunteer  naval  service  for  the  term 
of  two  years  or  more  shall  have  the  right  to  appear  before  the  examining  board  and 
present  his  claims  and  bo  examined  for  an  appointment  in  the  regular  Navy.  And 
any  volunteer  officers  attached  to  vessels  at  6ea  or  on  foreign  stations  may  be  ap- 
pointed to  the  regular  Navy,  subject  to  the  conditions  contained  in  this  section,  after 
their  return  to  the  Uuited  States." 


2  WILLIAM   WRIGHf. 

The  board,  after  completing  the  required  examination,  reported  to  the  Department 
the  names  of  the  candidates  examined  and  of  those  found  qualified  for  appointment 
in  the  regular  Navy,  and  a  number  of  officers  who  had  served  in  the  volunteer  Navy 
were,  upon  the  recommendation  of  the  board,  subsequently  appointed  in  the  regular 
Navy,  iu  accordance  with  the  provisions  of  the  act. 

Referring  to  the  service  of  Mr.  Wright  as  commander  of  light-house  supply  vessels, 
which  service  was  rendered  by  him  as  a  civilian  employ 6  under  the  direction  of  the 
Light-House  Beard,  and  can  not  in  any  sense  be  regarded  as  service  in  the  Navy,  it 
would  seem  that  such  service  could  not  properly  be  urged  as  a  reason  for  granting  the 
reliefTequested  by  the  petition. 

Under  these  circumstances,  aud  in  view  of  the  fact  that  many  other  officers  whose 
services  in  the  volunteer  Navy  were  equally  as  meritorious  as  those  of  Mr.  Wright 
were  also  honorably  discharged  from  the  Navy  at  the  close  of  the  late  war,  the  De* 
part  men  t  perceives  no  reason  why  an  exception  should  be  made  in  his  favor  as  pro- 
posed by  the  bill  in  question. 

Mr.  Wright's  above-mentioned  petition  is  herewith  returned. 
Very  respectfully, 

B.  F.  Tracy, 
Secretary  of  (he  JVoff. 

Hon,  M.  C.  Butler, 

Committee  on  Naval  Affairs,  United  State*  Senate. 


i . 


51st  Congress,  \  SENATE,  i  lterou? 

1st  Session.     ]  ■  \  No.  639. 


IN  THE  SENATE  OP  THE  UNITED  STATES 


April  9, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  8.  2355.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  2355)  for 
the  relief  of  Robert  C.  Murphy,  have  carefully  examined  the  same,  and 
wonld  respectfully  report: 

Your  committee  adopt  the  report  submitted  by  the  Committee  on 
CI  aim  8  during  the  first  session  of  the  Fiftieth  Congress,  and  recom- 
mend the  passage  of  the  bill. 

This  bill  was  favorably  reported  both  in  the  Forty-eighth  and  Fiftieth 
Congresses. 


SENATE  REPORT. 

This  claim  has  been  favorably  reported  by  the  Committee  on  Claims  of  tbe  House 
of  Representatives  at  tbe  Forty-fifth,  Forty-sixth,  Forty -seventh,  and  Forty-eighth 
Congresses,  and  also  by  the  Committee  on  Claims  of  the  Senate,  at  the  second  session 
of  the  Forty-eighth  Congress. 

All  of  the  several  reports  concur  in  their  finding  of  fact,  and,  in  the  judgment  of 
your  committee,  after  a  careful  examination  of  the  papers,  fairly  and  correctly  give 
the  grounds  upon  which  the  right  of  the  claimant  rests  for  relief. 

Tour  committee  has  therefore  adopted  the  report  of  Senator  Camerou,  of  Wisconsin, 
made  to  the  Senate  at  the  second  session  of  the  Forty-eighth  Congress,  which  is  as 
follows: 

This  claim  has  been  before  Congress  many  years,  and  has  been  reported  upon  favor- 
ably many  times.  The  statement  of  the  facts  involved,  in  which  all  the  reports  upon 
the  claim  a^ree,  is  as  follows : 

"That  said  memorialist  was  appointed  consul  to  the  Empire  of  China,  at  the  port 
of  Shanghai,  in  July,  1853,  and  served  as  such  consul  until  the  30th  day  of  June,  1857, 
when  he  resigned.  That  one  William  Knapp,  jr.,  was  vice-consul  up  to  the  time  of 
the  memorialist's  resignation. 

"  That  in  the  final  adjustment  of  said  memorialist's  accounts  at  the  Treasury  Depart- 
ment he  was  held  accountable  for  the  informalities  in  the  accounts  of  his  vice-consul ; 
that  is  to  say,  he  was  charged  with  9960.85,  the  amount  adjudged  due  to  the  United 
States  from  the  said  William  Knapp,  jr.,  United  States  vice-consul. 

"That  subsequently  the  United  States  Treasury  allowed  apart  of  the  vice-consul's 
account,  and  paid  the  same,  $490.17,  to  your  memorialist,  leaving  a  balance  of  $490.68 
paid  by  your  memorialist  for  said  vice-consul. 

"That  the  said  vice-consul  was  accepted  as  such  by  the  Department  of  State,  and 
was  therefore,  in  the  absence  of  the  consul,  the  chief  officer  of  that  port,  and  his  acts 
could  only  be  controlled  by  the  Department,  theoonsul,  with  the  Department's  knowl- 
edge, being  in  the  United  States.  And  the  Department  had  the  power  to  stop  pay- 
ment of  the  vice-consul's  drafts,  aud  thus  protect  the  United  States;  but  instead  of 
so  doing,  they  paid  his  drafts  and  charged  the  payments  to  said  claimant. 

"The  committee  think  that,  in  justice  and  equity,  the  memorialist  ought  to  be  paid 
the  amount  claimed  by  him,  and  they  therefore  report  back  the  said  bill,  and  recom- 
mend that  it  do  pass.'' 
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51st  Congress,  \  SENATE.  j  Report 

1st  Session.     J  (No.  640. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


April  9, 1890.— Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Claims,  submitted  the  following 

•    KEPORT: 

[To  accompany  S.  2548.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  2548) 
for  the  relief  of  the  board  of  the  commissioners  of  the  sinking  fund  of 
the  city  of  Louisville,  Ky.,  have  had  the  same  under  consideration, 
and  beg  leave  to  respectfully  report: 

It  appears  from  the  papers  in  this  case  that  the  city  of  Louisville, 
through  its  municipal  corporation,  subscribed  money  to  aid  in  the  con- 
struction of  the  Louisville  and  Nashville  Railroad,  receiving  therefor 
the  stock  of  said  railroad  company,  upon  which  stock  dividends  were 
declared  from  time  to  time. 

That  under  and  by  virtue  of  the  internal-revenue  act  of  1864,  and 
the  amendments  thereto,  a  tax  of  5  per  cent,  was  levied  upon  the 
dividends  aforesaid. 

This  tax  was  paid  by  the  Louisville  and  Nashville  Railroad  Company 
upon  the  dividends  of  the  stock  held  by  the  city  of  Louisville,  without 
notice  to  or  knowledge  of  the  authorities  of  said  city  that  said  tax  was 
being  paid  by  said  company,  until  after  the  statute  of  limitations  of 
one  year,  found  in  sections  3227  and  3228  of  the  Revised  Statutes,  hail 
barred  the  claim  of  said  city. 

The  illegality  of  this  tax  upon  the  dividends  declared  upon  said 
stock  of  the  municipal  corporation  has  been  declared  illegal  by  the  Su- 
preme Court  of  the  United  States  in  the  case  of  the  United  States  vs. 
The  Railroad  Company  (17  Wall.,  page  322),  and  this  case  presents  the 
identical  question  involved  in  that  case,  the  municipal  corporation  in 
that  case  owning  the  stock  being  the  city  of  Baltimore. 

The  court  held,  first,  that  the  tax  was  not  a  tax  upon  the  railroad, 
but  upon  the  income  of  the  city  of  Baltimore:  "The  corporation  is 
made  use  of  as  a  convenient  means  of  collecting  the  tax." 

Second,  "That  the  city  of  Baltimore  was  a  municipal  corporation, 
and  as  such  was  a  portion  of  the  sovereign  power  of  the  State,  and 
not  subject  to  taxation  by  Congress  upon  its  municipal  revenue;"  and 
the  decisions  in  Railroad  Company  vs.  Peniston  (18  Wall.,  5),  and 
Stockdale  vs.  the  Insurance  Company  (20  .Wall.,  330),  are  to  the  same 
effect. 

The  same  view  has  been  taken  by  the  Attorney-General,  as  found  in 
Opinions  of  the  Attorney  General,  67;  also,  12  Opinions,  176,  276,  and 
402. 

The  following  letter  from  E.  Henderson,  acting  commissioner,  to 

Boa.  W.  P,  Taaibee,  chairman  subcowroittw  of  U»  ilwwKttw  ^ 
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Claims,  of  the  House  of  Representatives,  with  the  accompanying  papers, 
will  fully  explain  the  views  of  the  Department  upon  this  subject: 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  January  18,  1889. 

Sir  :  I  am  in  receipt  of  your  letter  of  January  14,  1889,  in  which  yon  inclose  a  copj 
of  a  bill  (H.  R.  11871)  for  the  relief  of  Hardin  County,  Ky.,  and  ask  for  information 
relative  thereto. 

The  bill  proposes  to  authorize  the  refunding  to  Hardin  County,  Ky.,  any  and  all 
money  collected  from  any  and  all  corporations,  or  from  any  other  person  or  party 
whatever,  as  internal-revenue  taxes  on  dividends  on  shares  of  stock  owned  by  said 
county,  any  statute  of  limitation  to  the  contrary  notwithstanding. 

You  explain  in  your  letter  that  the  bill  looks  to  the  refunding  of  taxes  collected 
from  the  Louisville  and  Nashville  Railroad  Company  as  income  tax  on  the  dividends 
due  from  said  company  to  Hardin  County,  Ky.,  on  stock  owned  by  said  county  in 
the  said  railroad  company,  and  you  refer  to  the  cases  of  8umner  and  Davidson  Coun- 
ties, Tenn.,  and  Warren  County,  Ky.,  as  similar  cases  which  have  been  relieved  by 
this  office. 

As  regards  Warren  County,  Ky.,  the  facts  are  as  follows:  In  June,  1872,  P.  J.  Pot- 
ter, as  treasurer  of  the  sinking  fund  of  said  county,  made  and  filed  a  claim  for  the 
refunding  of  $6,810.60,  taxes  alleged  to  have  been  withheld  by  the  Louisville  and 
Nashville  Railroad  Company  from  the  dividends  due  on  stock  of  said  railroad  com- 
pany owned  by  said  county  and  paid  to  the  United  States. 

The  claim  covered  a  period  from  November  7,  1864,  to  February  1,  1873,  iocloaive. 

The  claim  was  considered,  and  all  that  portion  of  tax  ($1,289.50)  which  bad 
accrued  prior  to  the  taking  effect  of  the  art  of  July  13,  1866,  was  allowed,  and  that 
portion  which  had  accrued  subsequent  to  the  date  when  that  ace  took  effect  was  du- 
al lowed. 

This  action  was  taken  in  accordance  with  the  decisions  of  the  United  States  So- 

greme  Court  in  the  cases  of  Barnes  v$.  The  Railroads  (17  Wallace,  294),  and  United 
tat csve.  Railroad  Company  (17  Wallace.  322).  This  allowance  was  made  and  a 
draft  for  the  amount  allowed  issued  in  January,  1874,  but  prior  thereto  suits  were 
instituted  against  Collectors  Speed  and  Buckner,  who  had  collected  the  taxes,  for  the 
recovery  of  the  taxes  collected  by  them. 

On  the  16th  of  June,  1875,  judgment  was  rendered  in  the  case  of  the  commissioners 
of  Warren  County,  Ky.,  against  Collector  Speed,  and  upon  the  receipt  at  this  office 
of  a  copy  of  the  judgment  the  claim  for  the  amount  recovered  was  allowed. 

It  is  understood  that  judgment  in  the  oase  of  Warren  County,  Ky.,  c$.  Buckner,  and 
in  the  cases  of  Sumner  and  Davidson  Counties,  Tenn.,  in  which  latter  cases  claims 
had  also  been  filed,  was  reserved  to  give  the  claimants  an  opportunity  to  appeal  to 
this  office. 

In  November,  1875,  the  claims  were  reconsidered  and  allowed  for  the  full  amount 
of  taxes  withheld  by  tbe  Louisville  and  Nashville  Railroad  Company,  less  only  the 
amount  previously  allowed.  This  action  was  taken  in  accordance  with  the  decisions 
ot  the  United  States  Supreme  Court  in  the  oase  of  Stockdale  vs.  Insurance  Company 
(20  Wallace,  323). 

The  aggregate  amounts  allowed  to  each  of  the  three  counties  named  by  you  are  as 
follows : 

Warren  Connty,  Ky r $5,845£* 

Davidson  County,  Tenn , 11,518.96 

Sumner  County,  Tenn 4,604.43 

I  inclose  herewith  a  copy  of  the  judgment  in  the  case  of  Warren  County  and  a  copy 
of  a  letter  from  United  States  Attorney  Wharton  in  relation  to  the  case. 

Hardin  County,  Ky.,  made  no  claim  for  the  refunding  of  taxes  withheld  by  the 
Louisville  and  Nashville  Railroad  Company  from  dividends  on  stock  or  interest  on 
bonds  owned  by  said  county  pr  or  to  June  6,  1873,  and  it  is  now  too  late  for  this 
office  to  consider  a  claim  if  now  presented.     (See  section  3228,  Revised  f  tatntes.) 

It  appears  that  the  Louisville  and  Nashville  Railroad  Company  paid,  between  June, 
1865,*and March,  1872,  inclusive,  taxes  on  dividends  and  profits  aggregating $327,615.54. 
These  taxes  were  assessed  and  collected  under  section  122,  act  of  June  30,  1864  (15 
Statutes  at  Lar^e,  122,  and  section  17,  act  of  July  14.  1870,  16  Statutes  at  Large,  261). 

In  this  aggregate  amount  the  taxes  refunded  to  Davidson  and  Sumner  Counties, 
Tenn.,  and  Warren  County,  Ky.,  were  included. 

Under  the  decision  of  the  United  States  Supreme  Court  in  the  cases  referred  to 
(17  Wallace,  2tf4,  17  Wallace,  322,  and  20  Wallace,  323,)  dividends  on  stock  owned  by 
States,  couutto*,  aufcmua\&^\\\R&,wi*  w&  Ujx&ule^  and  if  Hardin  Coouty,  Ky., 
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owned  stock  in  the  Louisville  and  Nashville  Railroad,  the  tax  paid  by  the  said  com- 
pany on  such  stock  would  be  refundable  but  for  the  statute  of  limitation. 
Respectfully,  yours, 

E.  HENDER80N, 

Acting  Commissioner. 

Hon.  W.  P.  Taulbee, 

Chairman  Subcommittee  Committee  on  Claims,  House  of  Representatives. 


Office  of  the  U.  S.  District  Attorney, 

Louisville,  Ky .,  October  1,  1875. 

Sir:  I  have  your  letter  of  the  23d  of  September,  in  reference  to  suits  brought  by 
Sumner,  Warren,  and  Davidson  Counties  for  the  recovery  of  internal  revenue  taxes 
alleged  to  have  been  paid  by  them  illegally,  in  which  letter  you  ask  me  to  advise 
whether  the  oases  have  been  appealed  and  whether  there  is  any  objection  to  that 
course. 

In  reply  I  have  the  honor  to  state  that  I  have  entered  all  proper  exceptions  that  a 
writ  of  error  may  be  issued  at  any  time,  and  I  now  submit  for  your  consideration  a 
full  report  of  the  cases,  and  will^ursue  any  course  whieh  you  may  think  advisable. 

Suits- were  brought  by  the  above-named  counties  to* recover  in  the  aggregate  about 
the  sum  of  $30,000 ;  by  agreement  with  Mr.  Fox,  of  counsel  for  the  counties,  the  case 
of  Warren  County  against  Philip  Speed  was  tried  as  a  test  case,  as  the  facts  in  all 
the  cases  were  the  same. 

The  suit  was  brought  to  recover  taxes  which  the  United  8tatos  had  compelled  the 
county  of  Warren  to  pay  ou  its  stock  iu  the  Louisville  and  Nashville  Railway.  The 
plaintiff  relied  on  the  case  of  the  United  States  vs.  Railroad  Company  (17  Wallace, 
p.  322).  "A  municipal  corporation  is  a  portion  of  the  sovereign  power  of  the  State 
and  is  not  subject  to  taxation  by  Congress  upon  its  municipal  revenues/'  My  de- 
fenses for  the  collector  were  as  follows : 

First.  That  the  taxes  were  paid  by  the  railway  company  "  voluntarily  without  auy 
protest,  without  any  notice  to  him  that  the  said  taxes  were  considered  illegal,  and 
that  no  notice  of  any  kind  was  given  him  that  the  said  taxes  were  considered  illegal 
and  that  the  said  compauy  intended  to  bring  suit  to  recover  said  taxes  from  him  or 
the  said  United  States." 

I  relied  on  the  case  of  Erskine  vs.  Vanarsdale  (15  Wallace,  p.  77).  "  Taxes  ille- 
gally assessed  and  paid  may  always  be  recovered  back  if  the  collector  understands 
from  the  payer  that  the  taxes  are  regarded  as  illegal,  and  that  suit  will  bo  instituted 
to  compel  the  refunding  of  them;"  and  the  following  cases:  Philadelphia  v«.  Col- 
lector, 5  Wallace,  731;  Nicholas  vs.  United  States,  7  Wallace.  130,131;  Assessor  rs. 
Osborne,  9  Wallace,  571 ;  CoNeotor  vs.  Day,  10  Wallace,  218 ;  Collector  vs.  Hubbard, 
12  Wallace,  14;  Erskine  vs.  Hornback.  14  Wallace,  615;  Haffln  vs.  Masen,  15  Wal- 
lace, 673;  17  Wallace,  301 ;  10  Wallace,  552 ;  17  Wallace,  185 ;  18  Wallace,  479. 

The  court,  after  full  argument,  held  that  the  Supreme  Court  had  nowhere  held 
that  a  protest  was  necessary  in  an  internal- reveune  case,  and  that  the  statute  did  not 
require  a  protest,  and  further  that  the  practice  of  the  Department  was  not  to  require 
a  protest  as  a  condition  precedent  to  repayment  of  taxes  illegally  collected. 

Second.  I  relied  on  the  statute  of  limitations  of  the  State  of  Kentucky  (five  years) 
as  a  defense  to  so  much  of  the  action  as  accrued  prior  to  September  1,  1866. 

This  defense  was  defeated  by  evidence  from  your  office  that  the  Commissioner  of 
Internal  Revenue,  under  the  authority  of  the  case  of  Barnes  vs.  The  Railroads  (17 
Wallace,  294),  had  applied  the  payment  made  to  Warren  County  to  that  part  of  the 
taxes  which  accrued  prior  to  September  1,  1866. 

Third.  I  relied  on  the  statute  of  limitations  in  the  forty- fourth  section  of  the  act  of 
June  6,  1872  (17  Stat.  L.,  p.  258) :  "Provided,  That  actions  for  claims  which  have  ac- 
crued prior  to  the  passage  of  this  act  shall  be  commenced  in  the  courts  or  presented 
to  the  Commissioner  of  Internal  Revenue  within  one  year  from  the  date  of  said  pas- 
sage." 

The  appeal  to  the  Commissioner  was  made  29th  day  of  June,  1872.  The  suit  was 
filed  in  court  Juno  16,  1873. 

The  court  held  that  the  forty-fourth  section  did  not  take  effect  until  the  1st  of 
August,  1872.  (See  Bee.  47,  statute  above  referred  to.)  If  this  is  the  correct  ruling, 
the  cause  can  not  be  reversed  on  this  point. 

The  merit  of  the  case  is  with  the  plaiutiff,  if  the  authority  of  the  case  of  the 
United  States  vs.  Railroad  Company  (17  Wallace),  above  referred  to,  is  conceded. 

It  seems  to  me  that  the  points  on  the  protest  and  the  statute  of  limitations  are 
with  the  Government,  if  you  should  think  proper  to  interpose  the  defeuscs  against 
the  citizen. 
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The  law  and  facts  were  submitted  to  tbe  court  and  the  case  tried  without  a  jury. 
The  finding  of  the  court  of  the  facto  is  full,  so  that  the  questions  can  be  fully  pre- 
sented. 

I  will  thank  you  to  advise  me  whether  or  not  yon  desire  the  case  taken  to  the  Su- 
preme Court. 

Very  respectfully, 

G.  C.  Wharton, 
United  States  Attorney. 
Hon.  D.  D.  Pratt, 

Commissioner  of  Internal  Revenue, 

Washington,  D.  C. 


[Circuit  Court  of  the  United  Stales  for  the  district  of  Kentucky.    Wednesday,  Jane  16, 1875. 
missioners  Sinking  Fund  of  Warren  County,  Ky.,  vs.  Philip  Speed.] 

It  is  ordered  that  the  finding  of  facts  and  judgment  of  the  court  entered  herein  on 
the  12th  instant  be,  and  the  same  is  hereby,  set  aside,  and  in  lieu  thereof  the  following 
order  is  entered,  viz : 

The  issues  of  fact  in  the  above  case  were  submitted  to  the  court  without  the  inter- 
vention of  a  jury  upon  a  written  stipulation  of  the  attorneys  filed  with  the  clerk  waiv- 
ing a  jury,  and  the  court  finds  the  following  facts : 

(1)  That  the  defendant,  Philip  Speed,  was  a  collector  of  internal  revenue  in  and 
for  the  fifth  district  of  Kentucky  from  November  7,  1864,  to  March  3,  1809. 

(2)  That  during  the  said  time  said  Speed  collected  with  other  moucy*  from  the 
Louisville  and  Nashville  Railroad  Company  the  following  sums  of  money  at  the  timet 
hereinafter  set  out,  to  wit:  November  7,  1864,  $551.69;  October  19,  1865,  $369 J* ; 
October  20,  1865,  $263. 16 ;  May  16,  1866,  $316.21 ;  August  24,  1666,  $316.21 ;  April  34, 
lr*67,  $316.21 ;  Angnst  12,  1867,  $316.21 ;  February  20,  1868,  $316.21 ;  August  8, 1868> 
$332.05 :  February  1,  1869,  $332.05. 

(3)  Tnat  the  couuty  of  Warren,  State  of  Kentucky,  at  tho  time  of  the  several 
payments,  owned  stock  in  the  said  railroad  company  subscribed  thereto  by  said 
county  and  paid  for  by  its  bonds,  under  and  by  virtue  of  an  act  passed  by  the  legis- 
lature of  the  State  of  Kentucky,  entitled  "An  act  to  charter  the  Louisville  and 
Nashville  Railroad  Company,"  approved  March  5,  1850,  aud  various  acts  amendatory 
thereof,  or  relative  thereto,  and  also  other  stock  issued  to  said  county  by  said  rail- 
road company  for  dividends  which  were  paid  by  and  in  the  stock  so  issued  to  said 
county,  and  the  above  amounts  were  paid  as  the  taxes  claimed  to  be  due  to  the  said 
United  States  on  the  dividends  declared  by  said  conipauy  on  the  stock  of  said  county 
in  the  said  railroad  company,  which  taxes  were  assessed  against  the  said  railroad 
company  by  the  assessor  in  and  for  tho  said  district,  and  that  the  said  railroad  eom- 
p:my  charged  the  said  amounts  when  paid  against  the  dividends  of  the  said  Warren 
County  due  said  connty  on  the  stock  of  said  county  insaid  railroad  company. 

(4)  That  the  dividends  on  the  stock  owned  by  said  county  were  paid  to  the  com- 
missioners of  the  sinking  fund  of -said  connty  by  the  said  railroad  company,  lees  the 
said  amounts  above  set  out. 

(5)  That  all  the  said  amounts  were  paid  without  protest  and  without  any  notice 
to  the  said  collector  that  a  suit  would  be  brought  to  recover  back  the  money  from 
&i  id  collector ;  that  they  were  paid  by  tho  railroad  company  without  any'consultation 
with  or  consent  of  the  plaintiffs,  or  of  said  Warren  County,  and  that  they  were  paid 
as  taxes  which  tbe  said  company  supposed  it  was  bound  to  pay  and  the  collector 
supposed  he  had  a  right  to  collect,  and  payment  of  which  neither  he  nor  said  railroad 
company  supposed  could  bo  refused. 

(6)  That  an  appeal  was  made  by  the  plaintiffs  to  the  Commissioner  of  Internal 
Revenue  on  tbe  29th  day  of  June,  1872,  to  refund  and  pa^y  back  the  said  taxes  alleged 
to  have  been  illegally  ussessed  and  collected,  and  that  tbe  decision  on  this  appeal  was 
not  made  until  after  the  institution  of  this  suit. 

(?)  That  on  the  17th  day  of  January,  1874,  the  Commissioner  of  Internal  Revenue 
puid  on  the  said  claim  the  sum  of  $1,289.50  to  the  commissioners  of  the  sinking  fund 
of  Warren ;  that  said  payment  was  made  on  account  of  taxes  paid  by  said  county 
through  said  railroad  company  on  the  dividends  on  its  stock  prior  to  the  1st  day  of 
Jnuo,  1866,  and  was  intended  to  refund  to  said  county  all  the  taxes  assessed  and  paid 
by  it  on  accouut  of  said  stock  prior  to  the  1st  day  of  August,  1866,  that  is,  prior  to 
tbe  time  when  the  internal-revenue  act,  approved  July  13,  1866,  weut  into  effect 
But,  by  some  mistake  which  is  unexplained,  the  amount  refunded  by  the  Commis- 
sioncr  was  less  than  the  amount  paid  on  account  of  tho  taxes  of  said  county  before 
sad  day  by  $210.81. 

Upon  the  toregovu^  facta  the  court  is  of  the  opinion  that  as  this  suit  was  instituted 
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Jane  6,  1872,  went  Into  effect,  the  statute  of  limitations  of  Kentucky  presents  no 
bar  te  the  right  of  the  plaintiffs  to  recover  the  above  sum  o£  $210.81,  and  that  as  to 
all  of  the  sums  paid  after  said  1st  day  of  August,  I860,  there  is  no  bar  either  under 
the  statute  of  Kentucky  or  of  the  United  States*. 

Wherefore  it  is  considered  by  the  court  that  the  plaintiffs  recover  of  the  defendant 
the  sum  of  $2,139.65,  and  the  costs  in  this  behalf  expended. 

But  the  court  being  of  opinion  that,  the  defendaut  shows  probable  cause,  it  is  ordered 
that  no  execution  issue  against  him  until  the  further  order  of  court. 

A  true  copy. 

Witness  my  signature  and  the  seal  of  said* court  this  17th  day  of  August. 

[seal.]  W.  A.  Mrrriwethkr, 

Clerk. 
By  Sam,  B.  Cail, 

Deputy  Clerk. 

It  is  clear  from  the  statement  above  given  that  the  only  question 
that  shoald  be  considered  by  Congress  in  granting  the  relief  prayed 
for  by  the  sinking-fund  commissioners  of  the  city  of  Louisville  is, 
whether  the  bar  of  the  statute  should  be  removed  and  the  fund  illegally 
collected  by  the  Government  in  the  form  of  internal-revenue  taxes  on 
the  dividends  declared  on  the  stock  held  by  the  city  municipal  corpora- 
tion should  be  relieved  against  ? 

Four  prominent  questions  are  presented  which  bear  on  this  ques- 
tion, and  which  should  control  the  committee  and  Cougress  in  reaching 
a  conclusion :  - 

First.  The  evidence  is  clear  that  the  railroad  company,  without  no- 
tice to  tt\e  sinking-fund  commissioners,  deducted  from  the  amount  of 
the  dividends  to  which  they  were  entitled,  the  tax  which  it  paid  over 
to  the  Government,  and  no  notice  of  this  wad  given  to  the  city  and  ou 
knowledge  of  the  fact  of  this  payment  existed  until  some  months  after 
the  bar  of  the  statute  attached. 

Second.  The  decision  in  17  Wallace  was  not  delivered  until  the  3d 
dav  of  April,  1873,  and  the  statute  of  limitations  became  a  bar  on  the 
6th  day  of  June,  1873. 

Third.  It  is  questionable  whether  in  such  a  case  the  bar  of  the  stat- 
ute of  limitations  should  be  construed  as  operative  against  a  municipal 
corporation,  to  which  is  delegated  a  part  of  the  sovereign  power  exer- 
cised by  the  State. 

The  reasoning  of  Justice  Field  in  the  case  of  Gibson  vs.  Choutau,  13 
Wall.,  99,  has  much  force,  even  when  applied  to  a  municipal  corpora- 
tion, as  it  is  in  fact  but  exercising  a  part  of  the  sovereignty  of  the  State. 
He  says : 

.  It  is  a  matter  ef  common  knowledge  that  statutes  of  limitations  do  not  run  against 
the  State.  That  do  laches  can  be  imputed  to  the  king,  and  that  no  time  can  bar 
his  rights  was  the  maxim  of  the  common  law,  and  was  founded  on  the  principle  of 
public  policy  ;  that,  as  he  was  occupied  with  the  cares  of  government,  he  ought  not 
to  suffer  from  the  negligence  of  his  officers  and  servants.  The  principle  is  applicable 
to  all  governments,  which  must  necessarily  act  through  numerous  agents,  and  is 
essential  to  the  preservation  of  the  interests  and  property  of  the  public. 

The  Supreme  Court  of  the  United  States  in  17  Wall.,  322,  in  discuss- 
ing the  freedom  of  municipal  corporations  from  taxation,  speaks  of  them 
as  hi representatives,  not  only  of  the  State,  but  are  a  portion  of  its  gov- 
ernmental power."  It  designates  them  as  "  auxiliaries  of  the  govern 
ment,  the  secondary  deputies  and  servants  of  the  people,  within  a  lim- 
itecLsphere  they  exercise  the  powers  of  the  State." 

Fourth.  All  other  municipal  bodies,  the  dividends  of  whose  stock 
were  required  to  pay  this  tax,  have  had  the  sums  so  paid  refunded, 
either  by  the  Department  or  by  Congress. 

For  the  reasons  stated,  your  committee  is  of  oquy\q\\  \fo&&  \3&fc  ^nk5L 
§.  Rep.  9 67 
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prayed  for  should  be  granted,  after  amending  Senate  bill  2548  by  strik- 
ing out  all  after  the  enactiug  clause  and  inserting  the  following: 

That  the  Secretary  of  the  Treasury  and  the  Commissioner  of  Internal  Revenue  be, 
and  are  hereby,  authorized  and  required  to  audit  and  adjust  the  claim  of  the  board 
of  the  sinking-fund  commissioners  of  the  city  of  Louisville,  Ky.,  for  internal-revenne 
taxes  on  dividends  on  shares  of  stock  owned  by  said  board,  for  said  citv  of  Louisville, 
in  the  Louisville  and  Nashville  Railroad  Company,  to  the  extent  that  such  taxes 
were  deducted  from  any  dividends  due  and  payable  to  said  board,  and  to  pass  upon 
said  claim  and  render  judgment  thereon  in  the  same  manner,  and  with  the  same  ef- 
fect, as  if  said  claim  had  been  presented  and  prosecuted  within  the  time  limited  and 
fixed  by  law. 
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51st  Congress,  I  SENATE.  i  Ukpout 

1st  Session,     J  (  No.  641. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  9,  1890.— Ordered  to  be  printed. 


Mr.  Spooner,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1344.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1244)  for 
the  relief  of  the  sureties  of  Dennis  Murphy,  have  had  the  same  under 
consideration,  and  respectfully  report: 

That  the  facts  in  this  case  are  contained  in  the  report  of  the  House 
Committee  on  War  Claims  made  at  the  first  session  of  the  Forty-ninth 
Congress.  The  report  referred  to.  which  is  adopted  by  this  committee, 
is  as  follows: 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  4811)  for  the 
relief  of  the  sureties  of  Dennis  Mnrphy,  report  the  same  back,  with  a  favorable  rec- 
ommendation, and  in  support  of  their  recommendation  make  the  following  statement: 

Dr.  Dennis  Murphy,  now  deceased,  was  appointed  in  1858,  with  the  consent  of  the 
Senate,  paymaster  and  military  storekeeper  at  the  national  armory  at  Harper's  Ferry, 
Va.,  and  on  the  28th  of  April,  1858,  executed  the  bond  required  by  law,  in  the  pen- 
alty of  $5^,000,  with  Allen  C.  Hammond,  George  Seibert,  William  Megary,  and 
Charles  J.  Faulkner  as  sureties.  From  the  date  of  his  qualification  to  January  1, 
1861,  the  accbunts  of  said  Mnrphy  were  rendered  every  quarter  to  the  entire  satisfac- 
tion of  the  Government,  and  with  a  fidelity  and  accuracy  not  to  be  surpassed  in  a 
disbursing  officer.  His  next  settlement,  for  the  quarter  ending  March  31,  1861,  was, 
as  appears  by  the  statement  of  his  clerk,  promptly  made  out  as  usual  and  signed,  but 
could  not  be  transmitted  to  Washington  because  the  superintendent  of  the  armory, 
A.  M.  Barbour,  whose  signature  was  also  necessary,  was  absent  attending  the  Vir- 
ginia State  convention  as  a  member  thereof.  Said  Barbour  did  not  return  to  Har- 
per's Ferry  until  after  the  ordinance  of  secession  had  passed  and  the  place  in  occu- 
pancy of  the  Confederate  troops. 

The  official  residence  of  said  Murphy  was  occupied  by  the  Confederates,  and  it  fur- 
ther appears  that,  before  their  evacuation  of  Harper's  Ferry,  a  subordinate  officer, 
contrary  to  the  orders  of  General  Johnston,  broke  open  the  vault  containing  Murphy's 
papers  and  vouchers,  and  in  the  evacuation  and  the  subsequent  occupation  by  Fed- 
eral troops  these  were  scattered  and,  with  a  single  exception  (a  payroll  for  February, 
1861),  were  lost  or  destroyed.  Said  Murphy,  on  being  dispossessed  of  his  house,  re- 
moved to  Winchester,  Ya.,  with  his  family.  The  above  pay-roll  being  found  on  the 
street  by  a  citizen  of  Harper's  Ferry  was  in  time  forwarded  to  the  Ordnance  Depart- 
ment. 

In  July,  1861,  Murphy  was  removed,  and  on  the  adjustment  of  his  accounts  a  bal- 
ance stood  against  bun  on  the  books  of  the  Treasury  of  157,518.52. 

The  summaries,  however,  for  each  month  forwarded  to  the  Ordnance  Department 
by  the  storekeeper  for  the  months  of  January,  February,  and  March,  1861,  official 
copies  of  which  have  been  examined  by  your  committee,  reduce  this  nominal  balance 
to  the  amount  of  $10,153.06  on  the  31st  of  March,  1861,  which  he  reports  as  follows: 

In  hands  assistant  treasurer  New  York |8/273.38 

In  hands  depository,  Baltimore *.«-. 1,878.68 

10. 153. 06 

Of  the  first  sum,  $5,840.95  remained  on  April  29, 1861,  and  was  transferred  to  the 
Treasury  of  the  United  States,  and  checks  fot  the  residue  were  issued  between  April 
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1  and  14,  and  paid  by  the  depository.  Checks  for  more  than  the  amount  reported  in 
the  Baltimore  depository  were  also  drawn  alter  April  1,  1861. 

It  will  thus  be  been  that  while  no  legal  settlement  could  be  made  by  the  Comp- 
troller allowing  said  Murphy  credit  for  said  nominal  balauce  of  $57,518.52  od  the 
books  of  the  Department,  there  existed  iu  the  Department  very  persuasive  evidence 
that  he  had  fully  accounted  for  the  publio  funds  iu  his  hands. 

Dr.  Murphy  lived  for  some  eight  or  ten  years  after  the  war,  and  was  never  called 
on  to  make  any  further  settlement  of  his  accounts,  nor  were  his  sureties  ever  notified 
that  any  settlement  was  needed.  In  1876,  while  one  of  said  sureties,  Mr.  Faulkner, 
was  a  meuiber  of  Congress,  they  were  first  officially  notified  that  the  books  of  the 
Treasury  showed  the  above  balance  due  from  Murphy.  A  petition  was  then  filed  by 
Allen  C.  Hammond,  one  of  said  sureties,  setting  forth  substantially  the  above  facta, 
and  praying  relief  at  the  hands  of  Congress.  That  petition  being  referred  to  the 
Ordnance  Department  by  Hon.  A.  A.  Hardeubergb,  the  Chief  of  Orduance,  after 
stating  the  facts  shown  by  his  office,  gave  the  following  opinion : 

"  In  my  opinion  the  sureties  of  Military  Storekeeper  Murphy  shopld  be  relieved  from 
responsibility  under  their  bond." 

Mr.  Faulkner  beiug  theu,  as  stated,  a  member  of  the  House,  declined  to  have  any 
action  taken  looking  to  his  relief.  All  the  sureties  of  Murphy  are  now  dead,  their 
estates  generally  settled,  and  some  of  them  insolvent.  Murphy  himself  died  insolveut. 
In  view  of  all  these  facts  above  set  forth,  in  view  of  the  long  delay  by  the  Govern- 
ment in  notifying  the  sureties,  the  utter  impossibility  of  haviug  any  settlement  now 
that  could  be  verified  and  just,  it  seems  to  the  committee  that  it  is  but  fair  to  pass 
this  bill  and  relieve  the  estates  of  any  of  the  decedents  whose  estates  are  solvent  of 
the  shadow  of  this  stale  claim.  This  view  is  the  more  confirmed  by  the  almost  con- 
clusive evidence  that  there  was  never  anything  actually  dne  the  Government  from 
Murphy. 

The  committee  approve  the  indorsement  of  the  Ordnance  Department  on  Ham- 
mond's petition  and  a  letter  from  the  present  Second  Auditor  of  the  Treasury,  recom- 
mending the  passage  of  this  bill,  and  report  the  same  favorably. 


Indorsements  on  letter  of  the  Hon.  A.  A.  Hardeubergh.  dated  House  of  Representa- 
tives, February  21,  1876,  inclosing  the  memorial  of  Allen  C.  Hammond,  in  behalf  of 
himself  and  the  other  securities  of  Dennis  Mnrphy,  and  requesting  that  copies  of 
the  letters  and  papers  in  the  case  be  furnished. 

[First  indorsement.] 

Ordnance  Office,  War  Department, 

Washington,  February  28,  1876. 

Respectfully  submitted  to  the  Secretary  of  War. 

The  statements  of  the  petitioners  as  to  the  appointment  of  Dennis  Mnrphy  aa  mili- 
tary storekeeper,  t!»f  <];ite  of  his  bond,  and  the  prompt  and  satisfactory  rendition  of 
his  accounts  up  to  Dei  ember  31,  I860,  are  corroborated  by  the  records  of  this  office. 

The  last  regular  cash  account  rendered  by  Military  Storekeeper  Murphy  was  for 
quarter  ending  December  31, 1860.  His  monthly  statement  of  funds  received  and  ex- 
pended for  the  months  of  January,  February,  and  March,  1861,  were  forwarded,  and 
show  a  balance  on  March  31,  1861,  of  $10,153.06  due  the  United  States  (see  statement 
marked  A),  but  no  vouchers  in  support  of  disbursements  since  December  31,  1860, 
have  been  received  except  the  February  pay-roll  found  after  or  about  the  time  of  the 
destruction  of  Harper'*  Ferry,  and  forwarded  by  this  office  to  Second  Auditor. 

The  last  settlement  by  the  Treasury  Department  known  to  this  office  was  iu  1861, 
when  Military  Storekeeper  Murphy  received  credit  for  the  payments  made  on  Feb- 
ruary roll,  amounting  to  $15,609.49,  and  a  balance  of  $5,840.95  fonnd  to  his  credit  with 
assistant  treasurer,  New  York,  and  turned  into  the  Treasury  of  the  United  States. 
By  this  last  settlement  he  is  shown  to  be  a  debtor  to  the  United  States  in  the  sum  of 
$57,518.52.    (See  statement  marked  B.) 

Accompanying  arc  statements  showing  checks  drawn  by  Military  Storekeeper  Mur- 
phy on  assistant  treasurer,  New  York,  aud  depository,  Baltimore,  from  January,  1861, 
to  April,  1861.    (See  statements  marked  C  and  D.) 

If  all  the  checks  thereon  reported  were  drawn  iu  favor  of  public  creditors,  and  from 
the  balance  shown  to  be  on  hand  December  31,  including  remittances  after  that  date, 
as  shown  by  statement  B,  it  tvould  seem  that  he  had  accounted  for  all  the  public 
money  intrusted  to  him. 

Copies  of  his  accounts  current  for  quarter  ending  December  31,  1860,  aud  of  his 
monthly  statement  ot  ?ece\\A%  «&&  «x^feuditures  for  December,  I860,  are  appended, 
marked  £. 
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Tbe  Second  Auditor  of  the  Treasury  is  charged  by  law  with  the  examination  and 
settlement  of  the  accounts  of  ordnance  disbursing  officers,  and  with  instituting  pro- 
ceedings against  delinquents  or  defaulters. 

The  official  settlements  in  this  oase  are  on  file  in  hi  a,  office,  and  it  is  suggested  that 
these  papers  can  be  verified  by  reference  to  him.  In  my  opinion  the  sureties  of  Mili- 
tary Store-keeper  Murphy  should  be  relieved  from  responsibility  under  their  bond. 

S.  V.  Bbnrt, 
Brig.  Oen.,  Chief  of  Ordnance, 

[Second  indorsement.] 

War  Department, 

March  1, 1876. 

Respectfully  referred  to  the  Second  Auditor  of  the  Treasury  for  his  views. 
By  order  of  the  Secretary  of  War. 

H.  T.  Crosby, 

Chief  Clerk. 
[Third  indorsement.] 

Treasury  Department,  Second  Auditor's  Office, 

March  6,  1876. 

Respectfully  returned  to  the  War  Department.  Dennis  Murphy,  late  military  store- 
keeper, Harper's  Ferry  Armory,  rendered  accounts,  with  vouchers,  to  include  Decem- 
ber 31, 1860,  to  this  office,  through  the  Ordnance  Bureau  of  the  War  Department,  and  a 
settlement  was  made  July  22, 1861,  showing  his  indebtedness  to  the  United  States  on 
the  books  of  this  office  in  the  sum  of  $73, 128.01.  On  July  2, 1861,  the  Ordnance  Office 
received  a  roll  of  hired  men  for  February,  1861,  at  Harper's  Ferry  Armory,  paid  by 
Dennis  Murphy,  amounting  to  the  sum  of  $l5,60i>.49.  This  roll  was  referred  to  me  for 
settlement.  On  July  26, 1861,  said  roll  was  allowed,  which  reduced  Dennis  Murphy's 
indebtedness  to  the  sum  of  $57,518.52. 

The  accounting  officers  of  the  Treasury  can  not  allow  any  disbursing  officer  credit 
for  disbursements  made  unless  vouchers  are  produced  J  nor  can  they  relievo  sureties 
from  any  responsibility  of  their  principals.  It  is  for  Congress  to  afford  relief  if  the 
wisdom  of  that  body  deems  it  proper. 

E.  B.  French, 

Auditor. 


Treasury  Department, 

June  29,  1886. 

Sir:  I  have  the  honor  to  forward  herewith  report  of  the  Second  Auditor  of  this 
date  upon  H.  R.  4811  for  the  relief  of  the  sureties  of  Dennis  Murphy,  in  compliance 
with  your  request  to  him  of  the  25th  instant. 
Respectfully,  yours, 

W.  E.  Smith, 
Assistant  Secretary. 
Hon.  William  L.  Wilson, 

Mouse  of  Rqpresentaiives. 


Treasury  Department,  Second  Auditor's  Offick. 

Washington,  D.  C,  June  29,  1686. 

Sir  :  I  am  in  receipt  of  your  favor  of  the  25th  instant,  asking  me  to  examine  Honse 
bill  4811  for  the  relief  of  the  sureties  of  Dennis  Mnrphy  ana  give  my  opinion  as  to 
the  justice  of  and  necessity  for  passing  the  same.  As  my  opinion  will  be  governed  by 
tbe  facts  in  the  case  I  will  recite  as  briefly  as  possible  such  as  appear  to  be  material, 
which  are  as  follows : 

Dennis  Murphy  was  appointed  military  store-keeper  of  ordnance  April  7,  1858,  and 
gave  bond  in  the  penal  sum  of  $50,000,  his  sureties  being  Allen  C.  Hammond,  George 
Seibert,  William  McGary,  and  Charles  J.  Faulkner,  all  then  of  Berkeley  County,  Vir- 
ginia. He  was  on  dnty  as  paymaster  at  Harper's  Ferry  Armory  until  about  the  time 
that  establishment  was  set  on  fire  and  abandoned  by  United  States  troops,  April  1$, 
1861,  and  was  summarily  dismissed  July  19, 1861,  for  failure  to  render  his  accounts. 
The  last  complete  accounts  received  from  him  were  for  the  quarter  ending  December 
31, 1860.  On  final  settlement  a  balance  of  $57,518.52  was  declared  to  be  due  from 
said  Murphy  and  still  stands  against  him  on  the  books  of  this  office,  though  there  is 
reason  to  believe  that  if  his  accounts  had  been  promptly  rendered  it  would  nave  been 
found  that  he  had  expended  nearly  all  the  public  money  for  which  he  is  held  account- 
able In  defraying  the  current  expenses  of  the  armory. 
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In  April,  18t>'2,  tbe  Second  Comptroller  requested  that  Murphy'*  accounts  be  pre- 
pared for  suit,  but  the  request  does  not  appear  to  have  been  complied  with;  probably 
neither  Murphy  nor  his  sureties  could  then  have  been  reached  by  process  of  law.  In 
December,  1875,  the  Auditor  called  the  Comptroller's  attention  to  the  conditiou  of 
the  accounts,  and  was  instructed  to  make  demand  upon  Murphy's  sureties.  This  was 
done,  but  only  one  responded,  namely,  Hon.  Charles  J.  Faulkner,  then  a  Representa- 
tive in  Congress,  who  stated  that  while  he  remembered  having  recommended  Murphy's 
appointment,  he  had  no  recollection  of  having  become  a  surety  upon  his  official  bond. 
Mr.  Faulkner  called  at  this  office  several  times,  and  at  his  request  action  was  sus- 
pended in  order  that  he  might  obtain  relief  from  Congress.  Nothing  seems  to  have 
been  done  until  after  Mr.  Faulkner's  death,  in  November,  1884,  when  demand  was 
made  upon  the  administrators  of  bis  estate.  The  bill  now  before  ine  is  no  doubt  the 
result  of  that  demand. 

It  is  stated  that  Murphy  was  possessed  ot  considerable  property  in  West  Virginia, 
which  he  sold  after  the  war  and  entered  into  business  in  Baltimore,  where  he  died  iu- 
solvent  about  the  year  1873.  William  McGary  is  also  said  to  be  dead.  No  informa- 
tion as  to  Allen  C.  Hammond  and  George  Seibert  is  on  record,  but  an  impression  seems 
to  have  prevailed  that  Mr.  Faulkner,  who  was  reported  to  be  worth  between  $200,000 
and  $300,000,  was  the  only  responsible  surety. 

Assuming  that  it  was  impossible  to  force  a  settlement  with  Murphy  or  his  sureties 
during  the  war,  the  following  facts  remain: 

1.  Although  eight  years  elapsed  between  the  close  of  the  war  and  Murphy's  death 
no  attempt  was  made  to  obtain ti  settlement  with  him.  He  was  not  even  notified  of 
the  condition  of  his  accounts. 

2.  The  sureties  were  not  notified  that  their  principal  was  in  default  until  more  than 
seventeen  years  after  the  date  of  the  bond  and  more  than  ten  years  after  the  close  of 
the  war— he,  in  the  mean  time,  having  died  insolvent.  Altogether,  more  than  twenty- 
five  years  have  been  suffered  to  pass  since  the  principal  became  in  default  without 
decisive  action  on  the  part  of  the  Government. 

In  view  of  these  facts  I  am  of  opinion  that  the  sureties  on  the  official  bond  of  Dennis 
Murphy  may  justly  be  released  from  all  liability  by  reason  of  such  suretyship. 

With  regard  to  the  necessity  of  passing  the  accompanying  bill,  I  would  say  that, 
with  the  exception  of  section  3469,  Revised  Statutes,  which  authorizes  the  Secretary 
of  the  Treasury  to  accept  offers  of  compromise  under  certain  circumstances,  there  is 
no  law  under  which  the  sureties  of  a  defaulting  military  disbursing  officer  can  be 
released  from  their  liability.  As  laches  can  not  be  imputed  to  the  Government,  no 
matter  how  long  a  case  may  have  been  neglected,  and  as  there  is  no  general  statute 
of  limitation  touching  official  bonds,  the  sureties  of  Dennis  Murphy  must  obtain 
special  relief  from  Congress  or  pay  the  penalty. 

In  this  connection  I  respectfully  invite  attention  to  the  fact  that  there  are  statutes 
prescribing  limitations  on  suits  against  the  sureties  of  certain  classes  of  disbursing 
officers.  For  example,  no  suit  on  a  United  States  marshal's  bond  can  be  maintained 
unless  it  be  commenced  within  six  years  after  the  right  of  action  accrues  (section  786, 
Revised  Statutes),  and  suit  on  the  bond  of  a  postmaster  must  be  commenced  within 
three  years  after  the  close  of  his  accounts,  otherwise  the  sureties  are  not  liable.  (Sec- 
tion 3838,  Revised  Statutes. ) 

A  general  statute  of  limitations  ou  this  subject  is  desirable. 
Very  respectfully, 

Wm.  A.  Day,  Auditor. 

Hon.  Wm.  L.  Wilson,  House  of  Representative* 
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Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  8.  1193.]  % 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  1193, 
for  the  relief  of  the  heir  or  heirs  of  John  Howard  Payne,  have  had  the 
same  under  consideration,  and  beg  leave  to  report : 

John  Howard  Payne  was  the  consul  of  the  United  States  at  Tunis, 
and  died  at  that  place,  whilst  filling  that  position,  on  the  9th  day  of 
April,  1852.  Shortly  after  his  death,  his  accounts  as  consul  were  ad- 
justed in  the  Treasury  Department,  and  a  balauce  of  $205.92  was  found 
to  be  due  him,  and  is  now  standing,  to  his  credit  on  the  books  of  the 
Register,  but  there  is  no  appropriation  out  of  which  it  can  be  paid. 
This  amount  has  never  been  paid  to  any  one,  for  the  reason,  so  far  as 
can  be' ascertained,  that  there  was  never  any  administration  on  his  es- 
tate. The  bill  proposes  to  pay  the  same  to  his  heir  at  law,  who  is  one 
daughter,  Mrs.  Eloise  E.  Luquer,  living  in  the  State  of  New  York. 

Your  committee  recommend  the  passage  of  the  bill. 
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In  the  senate  of  the  united  states. 


April  9, 1890. — Ordered  to  be  printed. 


Mr.  Wilson,  of  Maryland,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  S.  2700.] 

• 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  2700,  for 
the  relief  of  Albert  Blaisdell,  have  had  the*  same  under  consideration, 
and  respectfully  report: 

On  or  about  the  17th  day  of  January,  1885,  Albert  Blaisdell,  the 
claimant  named  in  said  bill,  filed  in  the  office  of  the  Supervising  Archi- 
tect of  the  Treasury  a  bid  for  the  erection  of  a  stone  wharf  at  Charles- 
ton, S.  C,  for  tbe  sum  of  $28,935.  This  bid  was  accompanied  by  a 
certified  cbeck  for  the  sum  of  $1,000,  deposited  in  conformity  with  the 
advertisement  for  proposals  as  a  guaranty  for  the  execution  of  his  con- 
tract. Mr.  Blaisdell  afterwards  refused  to  sign  or  perform  any  contract 
in  accordance  with  his  bid,  aud  his  check  for  the  $1,000  was  declared 
forfeited  and  the  amount  of  it  was  covered  into  the  Treasury.  The  bill 
under  consideration  is  intended  to  refund  to  him  this  sum  of  money, 
and  your  committee  are  of  tbe  opinion  that  he  is  clearly  entitled  under 
the  facts  before  them  to  such  relief,  and  in  that  opinion  tbe  Secretary 
of  the  Treasury,  by  a  letter  on  file  in  the  case,  fully  concurs. 

A  brief  statement  of  the  facts  will  suffice  to  show  the  justice  of  the 
claim.  The  specifications  under  which  the  claimant  made  his  bid  re- 
quired a  stone  wharf  to  be  built  at  the  extreme  end  of  an  old  palmetto- 
log  foundation.  Before  proceeding  with  his  work  the  claimant  visited 
Charleston  for  the  purpose  of  examiuing  this  foundation,  and  he  thus 
ascertained  for  the  first  time  that  there  was  beueath  it  about  12  feet  of 
mud  in  depth.  It  was  apparent  that  if  this  stone* work  was  set  upon 
this  foundation  it  could  not  be  permauent,  but  would  sink  by  its  own 
weight  into  the  mud.  He  at  once  notified  the  Supervising  Architect 
of  this  fact  and  asked  that  the  Government  would  guaranty  the  founda- 
tion upon  which  he  was  required  to  build,  it  being  no  part  of  his  con- 
tract that  he  should  make  it  secure.  This  the  Government  refused  to 
do;  and  foreseeing,  as  was  proved  by  subsequent  experience,  that  the 
wharf  could  not  be  so  constructed  and  that  tbe  attempt  would  entail  a 
serious  loss,  he  refused  to  proceed  with  the  work  and  his  deposit  was 
forfeited. 

After  the  claimant  threw  up  his  contract  the  Government,  availing 
itself  of  his  suggestions  to  some  extent,  removed  the  old  palmetto  crib 
down  to  16  feet  below  low- water  mark  and  then  re  advertised  the  work 
with  some  modifications  of  the  contract,  which  was  accepted  by  another 
contractor  at  the  sum  of  $31,300.  Then,  notwithstanding  the  report 
of  an  engineer  \u  o\t\ft&\V\o\i  to  \Vy\j.  \y&\Ulu\£  ot  a  stone  wharf  on  an  old 
timber  crib  u\  &  vfct^  ^w^Wo\\\>\j\^  ^XaX&oJi  v^^^^^^^^^tk  was 
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begun  ander  this  second  contract,  but  had  to  be  abandoned  as  imprac- 
ticable, after  much  money  was  wasted,  and  upon  the  best  terms  possi- 
ble with  the  new  contractor. 

The  Government  was  finally  compelled  to  accept  Mr*  Blaisdell's  sug- 
gestion, and  to  make  a  secure  foundation  for  this  stone  wharf  either  by 
piles  or  by  concrete  (it  does  not  certainly  appear  which  method  was 
adopted)  before  the  enterprise  could  ever  be  completed. 

There  was  a  third  bid  accepted  by  the  Government  from  a  Mr.  Sulli- 
van for  a  much  larger  sum  of  money,  to  be  paid  for  building  this  wharf. 
For  some  reason,  not  explained  by  the  Department,  this  Mr.  Sullivan 
also  withdrew  his  bid,  and  a  certified  check  deposited  by  him  was  also 
forfeited.  This  check  was  afterward,  upon  the  order  of  the  Secretary 
of  the  Treasury,  restored  to  the  depositor,  and  the  contract  was  finally 
awarded  to  the  Southern  Construction  and  Quarry  Company  at  and 
for  the  sum  of  $107,800,  with  sundry  modifications  of  the  specifications 
in  favor  of  that  company.  It  will  not,  therefore,  seem  strange  that  the 
Treasury  Department  now  recommends  a  refunding  of  this  sum  of 
$1,000  to  the  claimant,  in  which  recommendation  your  committee  fully 
concur. 
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